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18.1.02

Meard learned couns for 
 parties. 

Issue notice to show cause 

Li- 
:as to why the application shall 
notadmjtted. Returnable 2 weeks 
List on 6.2.02 for Admission. 

Meanwhile,the operatjon of 
the impugned Order No. 15-39/99/Ett 
dated 3 1.10.2001, Annexure .3 
transfering the applicant from 
North Eastern Regional Centre,An,s,i 

Shillong to ).ttern Regional Centre, 
Afl.S.I..Io1kata is stayed till the 
next date, so far the applicant 
is Concerned. k  (~_ ~ "~ 

1_10~ Member 
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5,2.02 	Uritten statement has been 

filed. The case may now be listed for 

• hearing. The applicant may file 

rejoinder, if any., $thin 10 days from 

today. 

List on 1.3.2002 for hearing. 

In the meantime, interim order dated 

• 18.1.2002 shall continue. 

Vica-Chairman 
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1.3.2002 	 A prayer  has been been . made on behalf 

\ 	of the applicant for adjournment. The case is 
. 	 1 	) 	adjourned. List it on 8.3.02 for hearing. The 
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applicant may filed rejoinder, if any. 

Mr.S.K.Medhi, 	learned 	counsel 
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. 	
. 	 appearin for the applicant requests foy 

adjournment 	on 	personal 	gy6unc3. 

tuAl Mr 	T Chaudhu , learned Ad 	C.G.S.C .  

_J- 	 for the responden s sub ' s that as it 

is a transfer ma er only a short 

adjournent shoulIbe gi n. 
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Order of the Tribunal 

:8.3.2002 	Mr.S.K.Medhi, 	learned 	counsel 

appearing for the applicant requests 

for adjournment on personal ground. 

H  Mr.A.K.Chaudhury, learned 

:Addl.c.G.s.c. for the respondents 

submits that as it is a transfer 

matter only a short adjournment 

should be given. 

After hearing both the counsel 

the case is adjourned and listed for 

hearing on 13.3.2002. 

Member 
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CENT RAL ADMINISTRATIVE TRIBUNJ 
GUWAHATI BENCH 

Original 
Application NO. 	13 of 2002. 

nate of Decision..J... 
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•0 Pettoners) 

Srj 	Medhj 

Advocate for the 
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Union Of India & Ors. 

ent 
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CENTRAL ADINISTRATIVE TRIBUNAL,GUWAHATI BENCH. 

Original Application No. 13 of 2002. 

Date of Order : This the 	Day of Narch,2002. 

THE HON'BLE MR K.K.SHARMA, ADINISTRATIVE MEMBER. 

Sri Bhaskar Praihad Urade 
Son of Sri Praihad Urade 
Working as Anthropologist (Physical) 
Anthropological Survey of India, 
North Eastern Region Mawblei, 
Shillong-793021. 	 .... Aplicant 

By Advocate Sri S.K.Medhi. 

- Versus - 

Union of India, 
represented by the Secretary to the 

Government of India, 
Ministry of Tourism & Culture, 
Shastri Bhawan,New Delhi. 

The Director, 
Anthropological Survey of India, 
27 J.L.Nehru Road, 
Kolkata-700 016. 

Sri Arun Kumar Singh, 
Head of Office, 
Anthropological Survey of India, 
27 J.L.Nehru Road, 
Kolkata-700 016. 

Dr Bihhas Dhar, 
Head of Office and Anthropologist(Cultural) 
Anthropological Survey of India, 

N.E.R.Centre, Mawblei, 
Shillong-793021. 	 ...Respondents 

By Advocate Sri A.K.Choudury,Addl.C.G.S.C. 

ORDER 

K .K . SHARMA, MEMBER ( A) 

In this application the applicant has challenged 

the impugned Order No. 15-39/99/Estt. dated 31.10.2001 

(Annexure-Ill) transferring the applicant from North 

contd. .2 
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East Regional Centre, Pn..S.I.,Shillong to Eastern 

Regional Centre, An.S.I.,Kolkata. The applicant has 

also made a prayer for a direction to post the 

applicant to his choice station at Nagpur. 

2. 	The applicant was appointed as Antropologist 

(Physical) on 1.5.1995, which is a class I post. He 

was 	transferred 	in the 	same capacity 	to North East 

Regional 	Centre, Shillong on 	20.1.98. While the 

applicant was on leave from 29.10.2001 to 11.1.2002 

the respondents issued the impugned transfer order 

transferring him to Kolkata. The applicant got the 

transfer order on 15.11.2001 and on 16.11.2001 he made 

a representation. The applicant was informed by a 

letter dated 14.12.2001 (Annexure-V) that his 

representation had been rejected. He also received a 

telegraphic message on 17.1.2002 directing him to join 

at Kolkata. Hence this application challenging the 

legality and validity of the impugned transfer order. 

The applicant has referred to Office Memorandum No. 

20014/2/83/E.IV dated 14.12.1983 which entitles the 

officers to 	get a 	choice place posting after 

completing their tenure 	in North Eastern Region. 

Reference was also made to the Memorandum dated 

22.7.98 which also reiterated the same position as 

in the O.M. dated 14.12.83. It is stated that as the 

applicant had completed nearly 4 years in the 

N.E.Region he was entitled to a choice station of 

( 	 posting. The respondents intimated the applicant that 
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his prayer for transfer to Nagpur could not be acceded 

to as there was no vacancy at Nagpur. The applicant 

has stated that one nthropologist(P) posted at Nagpur 

is willing to accommodate the applicant if he is 

transferred to Derhradun. The transfer order has been 

challenged on the ground that the same has been made 

at the behest of respondent No.4 under whom the 

applicant was posted. The transfer order was issued 

when the applicant was on leave. The respondent No.4 

was harrassing the applicant since long on minor 

issues. There was no vacancy at Kolkata and the 

vacancy has been created by transferring another 

Abthropologist and no substitute has been posted in 

the applicant's place. The respondents have acted 

arbitrarily in rejecting the applicant's request for 

transfer to Nagpur. The transfer order is challenged 

on the ground that it was mala fide. 

3. 	Mr S.K.Medhi, learned counsel appearing on 

behalf of the applicant referring to the guidelines 

for posting and transfer of employees of the 

Anthropological department (copy of which has been 

annexed as Annexure-V to the written statement) argued 

that for Shillong there was a tenure of 4 years and 

submitted that "an officer who has completed his term 

at Port Blair or Shillong and is seeking transfer will 

be given special preference in the matter of posting 

at the Head Office the Eastern India Regional Office 
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or any other office of their choice." In deserving 

cases, such a transfer may be effected even by 

transferring in incumbent who has completed not less 

than 5 years at the office concerned.. Referring to 

para 5 of the guidelines he submitted that the 

applicant was engaged in important research work and 

as per the guidelines he should be given time to 

complete the research work. 

4. 	The averment made on behalf of the applicant 

that the transfer has been made on mala fide ground 

has been disputed by Mr P.K.Choudhury, learned 

Addl.C.G.S.C. The respondents have also filed written 

statement. It is stated in the written statement that 

applicant has been transferred from Shillong to 

Kolkata in public intetest. It is stated that the 

applicant has alleged harassment on the part of 

respondent No.4 who is the head of office at Shillong. 

Mr A.K.Choudhury, learned 7\ddl.C.G.S.0 submitted that 

the transfer order has been passed by the Eastern 

Regional Office Kolkata and has not been made by 

respondent No.1, as such there was no mala fide in 

transfer. The applicant had nearly completed 4 years 

and was due for a transfer. Referring to the circular 

relied on by the applicant Mr Choudhury subitted that 

the circular is not mandatory and only for giving a 

choice posting as far as possible. The fact that there 

\i 	
was no vacancy at Nagpur is not disputed. The 
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applicant could not be accommodated at Nagpur by 

transferring some other officer from Nagpur. The 

applicant, had never made any representation for 

transfer to a place of his choice station. The request 

was made only after passing of the transfer order. 

Personal ground cannot be a reason for granting a 

transfer. The larger interest of the organisation has 

to be considered while making the transfers. Mr 

Choudhury also referred to the Gauhati High Court 

decision in Gurnam Singh vs. Union of India & 

Ors.,reported in' 2000(3) GLT 150 and Mrs Silpi Bose 

and others vs. State of Bihar, reported in AIR 1991 SC 

532 in support •  of his submission that the Tribunal 

should not interfere with a transfer order unless 

mala fid are proved. 

5. 	I have heard learned counsel for the parties 

at length and also perused the documents filed with 

the application. The fact that there is no vacancy at 

Nagpur where the applicant wanted a posting has not 

been disputed. Therefore no illegality can he inferred 

if the applicant's request for transfer to Nagpur is 

not accepted. The applicant was completing 4 years at 

Shillong and as per transfer guidelines he was due for 

a transfer. The transfer guidelines also mentioned 

that an officer completing A.  years in shillong can be 

posted to the Head office or Eastern Regional office 

or any other office of his choice. As the applicant 
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could not be posted to the place of his choice, 

namely, at Nagpur the posting of the applicant to the 

Eastern Regional office is as per the transfer 

guidelines. The applicant has alleged mala fide on the 

part of respondent No.4 and the transfer has been made 

by the Eastern Regional office, Kolkata and not by 

respondent No.4 and therefore no illegality or 

irregularity is found in the impugned transfer order 

and the same calls for no interference. 

The application is accordingly dismissed. There 

shall, however, be no order as to costs. 

K.K.SHRM 
ADMINISTRATIVE MEMBER 
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(An Application under Section 19 of the Administrative Tribunals Act, 

1985) 

Title of the case 	 O.A.No .,... 	 /200 

Sri Bhaskar Praihad Urade 	Applicant 

Versus - 

Union of India & 0thers 
	

Respondents. 

SU, No, Annexure Particulars Page No. 

01. Application 1-9 

02. ---- Verification 10 

03. I Copy (Extract) O.M. 	dated 14.12.1983 11-12 

04. II Copy (Extract) O.M. dated 22.7.1998 13-14 

05. III Impugned order dated 31.10.2001 15 

06. IV Representation dated 16.11,2001 16 

07. V Copy of Memorandum dated 14/18,12.2001 17 

VI I COPy of Telegram dated 2.11,2001 18 

Date 	18.1.2002 

Filed by 

Advocate 
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IN THE CENTRAt ADMINISTRAT!VrRn3rJH L 

GUWAHATI BENCH GUWAHATI 

('An Application under Section 19 of the Administrative Tribunals Act, 

1985) 

O.A. No 	 /200 

BETWEEN 

Sri Bhaskar Pralhad Urade 

Son of Sri Pralhad Urade 

Workinq as Anthropologist (Physical) 

Anthropological Survey of India 

North Eastern Region, Mablei, 

Shillonq-793021 

Applicant 

TLj-= 

1.. 	The Union of India, 

Represented by the Secretary to the 

Government of India, 

Ministry of Tourism & Culture 

Shastri Bhaan, 

New Delhi, 

2,. 	The Director 	 / 

Anthropological Survey of India 

27 JLNahru road, 

Kolkata-700 016 

3. 	The Sri Arun Kumar Singh 

Head of Office 	 . 

• Anthropoloqical Survey of India, 

27 3L..Nahru road, 

• Kolkata-700 016 
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4.. 	Dr.. Bibhas Dhar., 

Head of Office and Anthropologist (Cultural) 

Anthropological Survey of India, 

N..E..R., Centre, Mawblei, 

Shillonq-793021 

Respondents. 

DETAILS OF THE APPLICATION 

1. 	Particulars of order against which this alication is made.. 

This application is made against the impugried Office Order 

of transfer and posting issued under order No, 15-39/99/Estt, 

Dated 31..10..2001 whereby the applicant is sought to be transferred 

from North Eastern Regional Centre, Shillonq and posted at Eastern 

Reqional Centre, Kolkata, when the applicant is due f or posting at 

his choice station as per professed norms of the Government laid 

down in Office hemorandum dated 14..12..1983, 1..12..1988 and 

22..7,.1998, and praying for a direction upon the Respondents for 

posting of the applicant at his choice station in terms of the 

O.M. dated 14..12..1983, 1..12..1988 and 22..7..1998.. 

2, 	jurisdiction of the Tribunal,. 

The applicant declares that the subject matter of this 

application is well within the jurisdiction of this Hori'ble 

Tribunal,, 

• 	3.. 	Limitation,. 

The applicant further declares that this appcation is 

filed within the limitation prescribed under section-21 of 

the Administrative Tribunals Act, 1985. 

4. 	Facts of the case, 

4..1 That the applicant is a citizen of India and as such 

he is entitled to all the rights, protections and privileges 

as guaranteed under the Constitution of India. 
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4..2 That your 'applicant is a M..Sc.. in Anthropology and was 

initially appointed under the respondent department as 

Research Associate (Physical) and joined in Southern 

Research Centre (S..R..C) at Mysore on 1..5..1995. Subsequently, 

he was selected for the post of Anthropologist (Physical) 

through the WP..S..C. on 21.3..1996 and eventually he had 

joined in the capacity of Anthropologist(P) under North 

Eastern Regional Centre (NERC), Shillonq on 20..11998 where 

he is still continuing. 

4.3 That the applicant begs to state that the Government of 

India, Ministry of Finance., Department of Expenditure., 

¶ granted certain improvement and facilities to the Central 

Government civilian employees who are posted in the North 

Eastern Region vide O.M. No..20014/3/83-E..Iy dated 14..12..1983 

issued by the Government of India, Ministry of Finance., 

Department of Expenditure.. In terms of the aforesaid O..M.., 

the Central Government' civilian employees who are saddled 

with All India transfer liability, are entitled to choice 

station posting after serving for a fixed tenure in the N.E.  

Region.. The relevant portion of the O.M. dated 1412..1983 

issued by the Government of India is reproduced below: 

Subject Allowances and facilities for civilian 

employees of the Central Goverrnient serving in the 

states and Union Territories of North Eastern Region-

imp rovements thereof. 

The need for attracting and retaining the services of 

competent officers for service in the North Eastern 

Region comprisinq the states of Assam, Meghalaya, 

Manipur, Nagaland, Tripura and the Union Territories 

of Arunachal Pradesh and Mizoram has been engaginc the 

attention of the Government of some time.. The 

Government had appointed a committee under the 

7t&L 
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chairmanship of Secretary., Deptt..Of Personnel and 

Administrative reforms, to review the existing 

allowances and facilities admissible to the varioUs 

categories of civilian central Government employeS 

serving in this region and to suggest suitabl 

improvements, the recommen dat ions of the committae 

have been carefully considered by the Government 
I 

and 

the President is now pleased to decide as follow 

i.. 	Tenure of 12ostina/deDutati 0fl 

There will be a fixed tenure of posting of 3 year at 

a time for officers with services of 10 years or l
ess 

and of 2 years of service at a time f or officers with 

more than 10 years of service, periods of leaye 

training etc., in excess of 15 days per year will be 

excluded in counting the tenure period of 2/3 yars.. 

Off icers on completion of the fixed tenure of service 

mentioned above, may be considered for posting 1 to a 

station of their choice as far as possible.. The period 

of deputation of the Central Government employees to 

the States/Union territories of the North Eastern 

Region will generally be for 3 yrs which can be 

extended in exceptional cases in exigencies of public 

service as well as when the employees concerned is 

prepared to stay longer.. The admissible deputation 

allowance will also continue to be paid during the 

period of deputation SO extended.." 

Copy of the 0..M.. dated 14..12..1983 (extract) and copy 

of the O.M. dated 22..07..1998 are annexed hereto as 

Annexure 1 and 2 respectiVelY 
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4.4 That your applicant has by now., served for about four years 

in Norb.\Eas'tern Region and was planning to submit an 

ayation praying or his transfer to his choice station.. 

a t the applicant., while on Earned/Medical leave at his 

home town in Maharashtra from 29..10..2001 to 11..1..2002., 

suddenly received on 1511.2001 the impugned transfer order 

No..15-39/99/Ett., dated 31..10..2001 whereby he has been 

sought to be transferred from N.E.R. Centre, Shillong to 

Eastern Regional Centre., Kolkata.. 

Copy of impugned order dated 31..102001 is annexed 

hereto as Annexure-Ill. 

4.6 That on receipt of the transfer order, the applicant 

submitted one representation through properchannel on 

t"16.11,2001 to the Respondent No.2 praying for review of his 

transfer order and postinq him to his choice station at 

Nagpur under Central 	 Centre (R.C..) instead of 

Kolkata and also stated about his personal difficulties 

which he stated earlier also while he had been serving at 

Mysore.. 

Copy of representation dated 16.11.2001 is annexed hereto as 
.1 	 Annexure IV.. 

- 

T at on resumption of his duties after availment of leave., 

he was handed over on 17.01.02 one Memorandum No. 15-

39/99/Estt.. Dated 14/18-12-2001 intimatinq him that his 

prayer for transfr to Nagpur as prayed in his 

representation dated 1611..2001 could not be acceded to as 

there is no vacancy where he can be posted Further, a copy 

of one telegram dated 2.11.2001 intimating his transfer to 

Kolkata was also handed over to him on 17.01.2002. 

k2t,PA.X,14 vls~, 
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(Copy ,  of Memorandum dated 14/18..12..2001 and telegram 

dated 2..11..2001 are annexed hereto asinure V and VI 

respectively. 

4..8 I 	Your applicant begs to stte that there is one Sri Gopal 

isan, Anthropologist (P) stationed at Naqpur who is willing 

to go to Dehradoon and in the event of consideration of his 

prayer- ,, this applicant can be accommodated at Nagpur in the 

resultant vacancy.. 

4,.9 That the applicant further begs to state that the proposed, 

transfer of the applicant has been done on extraneous 

reasons only at the behest of Dr.. Bibhas Ohar., Head of 

Office (H..O..0) and Anthropologist (Cultural) who has been 

harassing the applicant sice long back on minor issues 

leading to unpleasant issued on different occasions which 

are known to the Respondent No..2 also.. The transfer order 

was suddenly issued without any reason and that too 

immediately after the applicant proceeded on leave which 

clearly proves the intention of the Respondents.. It is 

pertinent to mention that in order to transfer the applicant 

in a planned way,, the respondents created one vacancy at 

Kolkata by transferring one Sri ..N..Sarkar, Anthropologist 

(P) from Eastern Regional Centre, Calcutta, in the same 

building, under the same impughed order dated 31..10..2001. 

4..10 That the applicant most humbly submits that by transferring 

the applicant to Kolkata and rejecting his praye'r for his 

transfer to Naqpur i..e.. his choice station., the Respondents 
1• 	

have acted in an arbitrary, unjust and unfair manner with 

mala, fide intention and finding no other ways, the applicant 

is approaching the Hon'ble Tribunal for protection of his 

rights and interests and praying for setting aside the 
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impugned order and a direction upon the respondents for 

transferring him to Naqpur i.e. his choice station.. 

4.11 That this application is made bonafide and for the cause of 

.j U st i C - 

5, 	Grounds for relief(s) with legalDroyision 

•5..1 For that the applicant hascompleted more than 4 years of 

service in N.ER 	i..e,.at North Eastern Regional Centre, 

Shillonq and is now is entitled to his choice station 

posting in accordance with the criteria laid down by the 

Government of India's O.M. dated 14..12..1983., 1..12..1988 and 

O.M. dated 22,7,1998. 

5.2 For that the applicant has acquired a valuable and legal 

right for immediate transfer to a station of his choice on 

completion of about 4 years of service in the North Eastern 

Regi6n in terms of O.M. dated 14,12,1983 and 0.i1 dated 

22,07,1998 of Government of India, 

.5.3 For that the respondents by issuing the impugned order of 

transfer dated 31,10.2001, and not considering his 

application for choice station posting simply demonstrated 

their vindictive attitude towards the applicant and their 

action is arbitrary, mala fide ill motivated and devoid of 

any principle of justice. 

..4 For that the applicant has got genuine family problems which 

he stated in his representation for consideration of 

Respondents, 

5 For that the applicant is saddled with All India transfer 

liability which is one of the criteria for having choice 

station posting, 
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5.6 For that the Hon'ble Tribunal was pleased to grant such 

prayer earlier in identically situated case 

That the applicant states that he has no other alternative 

and other efficacious remedy than to file this application. 

court 

The applicant further declares that he had not previously 

filed any application, Writ Petition or Suit regarding the 

matter in respect of which this application has been made 

before any court or any other authority or any other Bench 

of the Tribunal nor any such application., Writ Petition or 

Suit is pending before any of them. 

Under the facts and circumstances stated above, the 

applicant humbly prays that your Lordships be pleased to 

issue notice to the respondents to show cause as to why the 

reliefs sought 'for by the applicant shall not be granted., 

call for the records of the case and on perusal of, the 

records and after hearing the parties on the cause or causes 

that may be shown, be pleased to grant the following reliefs 

8..1 That the impugned order of transfer issued under letter No, 

15-39/99/Estt, dated 3110..2001(Annexure- III) issued by the 

Respondents No.3 be set aside and quashed as far as the 

applicant is concerned. 

$..2 That the respondents be directed to issue order of transfer 

& posting in respect of the applicant to a station of his 

choice i.e. Nagpur as prayed for, in the light of the O.M. 

dated 14121983 issued by the Government of India.. 

r4.. 

YL 



8..3 That the respondents be directed to allow the applicant to 

continue to work in his present place of postinq till 

consideration of his postinqat his choice station i.e. at 

Naqpur.. 

8..4 Costs of the application.. 

$5 Any other relief or reliefs to which the applicant is 

entitled to as the Hon'ble Tribunal may deem fit and 

proper.. 

	

9. 	Interim order Draved for. 

Durinq pendency of this application, the applicant prays for 

the followinq relief 

9..1 That the Han ble Tribunal be pleased to stay the operation 

of the impugned orderNo. 1539/99/Estt, dated 31.10.2001 

(nnexure- III ) till final disposal of this application so 

far as the applicant is concerned. 

9.2 That the respondents be directed to allow the applicant to 

continue to work in his present place of posting till 

consideration of his posting at his choice station i.e. at 

Nagpur.. 

	

:io 	This application is filed through Advocates. 

U. Particulars of the I.P.p, 

.0 	I.P.O. No.. 

Date of issue 

Issued from 

iv) Payable at 

12, List of enclosures, 

• 	As stated in the index. 

G.P.O..., Guwahati, 

G..PO,, Guwahati, 
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VERIFICATION 

:r, Sri Bhaskar Praihad Urade.Son of Sri Praihad Urade 

aged about 33 years, working as Anthropologist (Physical)Anthropologjca]. 

3urvey of India, North Eastern Region. Mawbiel, Shil1o,93021, do 

hereby verify that the statements made in Paragraph 1 to 4 and 6 to 12 

are true to my knowledge and thosnade in Paragraph 5 are true to my 

legal advice and I have not suppressed any material fact.. 

And I sign this verification on this the 18th day of 

January, 2002. 
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Anncxurc-1 

No.. 20014/2/83/E.. IV 
Government of India 
Ministry of Finance 

Department of expenditure 

New Delhi., 

OFFICE MEMORANDUM 

t E Dec83  
Subject :Allowances and facilities for civilian employees of the Central 
Government ser'ing in the states and Union Tenitoiies of North Eastern 
Rcgion-improvcmcnts thcrcof. 

• 	The need for atiracting and retaining the services of competent 

officers for service in the North Eastern Region comprising the 

states of Assam, Meghalaya, Manipur, Nagaland, Tripura and the 

Union Territories of Arunachal Pradesh and Mizoram has been 

engaging the attention of the Government of some time. The 

Government had appointed a committee under the chairmanship of 

Secretary, Deptt.. Of Personnel and Administratjve reforms, to 

review the existing allowances and facilities admissible to the 

various categories of civilia-i central Government employees 

serving in this region and to suggest suitable improvements, the 

recommendations of the committee have been carefully considered by 

the Government and the President is now pleased to decide as 

follows 

1) 	Tenure of DostinQ/deDutption. 

There will be a fixed tenure of posting of 3 years at a time for 

officers with services of 10 years or less and of 2 years of 

service at a time f or officers with more than 10 years of service., 

periods of leave, training etc., in excess of 15 days per year will 

be excluded in counting the tenure period of 2/3 years Officers 

on completion of the fixed tenure of service mentioned above., 

may be considered for posting to a station of their choice as far 

as possible.. The period of deputation of the Central Government 

employees to the States/Union territories of the North Eastern 

Region will generally be for 3 years which can be extended in 
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exceptional cases in exigencies of public service as well as when 

the employees concerned is prepared to stay longer.. The admissible 

deputation allowance will also continue to be paid during the 

period of deputation so extended.. 

Sd/S-  S.C. MAHLIK 

Joint Secretary to the Government of India 

'I 
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F: 	11(2)/97E,II(6) 
Government of India 
Minitry of Finance 

Department of Expenditure 

New Delhi datey,1998 

OFFICE MEMORANDUM 

Subject 	Aflcwares and filities for civilian enployees 
Of the Central Goverrinent serving in the states 
and Union Territories of North Eastern Region 
and in the Andaman & Nicobar and Lakshaaeep 
Groups of Islands - recxxrinendations of the Fifth 
Central Pay Commission. 

With a view to attracting and retaining competent 

officers for service in the North-Ethtern Region, comprising the 

territories of Arunachal Pracsh, Assam, Manipur, Meghalaya, 

Mizoram, Nagaland and Tripura, orders were issued in this 

Ministry's O.M. No. 20014/3/83-E.IV dated Decerrber, 14, 1983 

extending certain allowances and other facilities to the Civilian 

Central Government employees serving in this region. In terms of 

paragraph 2 thereof., these orders other than those contained in 

paragraph 1(iv) ibid were also to apply mutatis mutandis.to  the 

Civilian Central Government employees  posted to the Andaman & 

Nicobar Islands.. These were further extded to the Central 

Government employees posted to the Lakshadweep Islands in this 

Ministry's O.M. of even number dated March 30, 1984. The 

allowances and facilities were further liberalised in this 

Ministry's 0.11 No. 20014/16/86/E..IV/E.II (B) dated December 1, 

1988 and were also extended to the Central Government employees 

posted to the North Eastern Council when stationed in the North 

Eastern Region, 

2. 	The Fifth Central Pay Commission have made certain recommendations 

suggesting further improvements in the allowances and facilities 

admissible to the Central Government employees, including Officers 

of the All India Services, posted in the Norastern Region. 

vd 

\JfrJ 
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They have further recommended that these may also be extended to 

the Central Government employees., including Officers of the All 

India Services,, posted in Sikkim.. The recommendations of the 

Commission have been considered by the Government and the 

President is now pleased to decide as follows 

(1) Tenure of Posting/Deputation 

The provisions in regard to tenure of 

posting/deputation contained in this Ministry's OM No.. 

20014/3/83-E,Iv dated December 14., 1983 read with O.M. 

No.. 20014/16/86-E.IV/E.II(B) dated December, 1 1988, 

shall continue to be applicable.. 

(ii) Weightage for Central Depuratiors/Training ftn'oad and 

Special Mention in Confidential Records 

The provisions contained in this Ministry's O.M.. 	No, 

20014/3/83--E,Iv dated December 14, 1983, read with 

O.M. No, 20014/16/8&E-Iv/E.II(B) dated December 1, 

1988., shall continue to be applicable.. 

(N.. SUNDER RAJAN) 
Joint Secretary to the Government of India 



ell  
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T1 	 i5_39/99/'stt. 

	

1V(9 	I Arthr000ioCicCil Survey  Of India 
Covcrnmont of India 

27, Javahcrlal Nehru Road 1 1 

	

s 	Xo1kaa - 700 016 

v o 

e 	 The ; Dircctor,, Anthrorologicai. Survey of India 1  Is pleased 
-4n 	n"tho' fni.lnw r' (f'f'i 	'in the  nme nest in public {ntr4st 

,VY,_J- . 

y 

>ic 

Si. Name & Designation Transferred 
No. From To 

1.Dr,.B,N.Sarkar ::, 1astorn Regional Head Office, An.S.I, 
.nthropologistPhysical) .Centre,n..I., Kclkaa. 

Kôlkata 

2, Shri B.P. Urade North East Regional . astrn Regional 
£nthropologst( Physical) Cortre, 	n.S.i., Centr, A..S.I., 

• Sh'illong Kelk3ta., 

post 	.at the 
2.. Dr 	Sarlmr should. tak' ovc'r.'.the 'charge of the 

Head Office of the Survoy.at 1o1kata on or bf ore 9.112001. 
Shri tirade should take over the charge of past at the 
Dastern Regional Centre, iColkata of this Survcy posi.t±vly 
by 16.11.2001 but not before 9. 111.2001.  

31. Sthri 'tjrado is entitled for noccssary Ti and Joining time os 
admissible under the wos. 'Dr. Sarkar is entitled for Joining 

ac per, aclmiccihlh 	 . 

( tIUJN wJM]. 	) 
HELD OF 0F'Ic. 

No.15-39'/99/Estt_ 	 J 	Dated 	31st October,20o1' 
Copyto: 

.1. Dr. E.N. Sarkr,nthropolott(p), .nthropologjcai Survey 'of India 
XColkata, 	 . ., 
Shri B.P. tirade, inthx'opoloj*' (p), Anthropological survey of 
India, North-East Regional j*tro 5  Shillong. 

Head of 0ffce, Eartcr,1g.ona1 Centre,Anthropological Survey 
of. India, Kolkata/He'of 0fico North-agt Rogional Centre, 
Anthropological Survey of I4dia, Sh±llon, are requested to releaso them accordingly. 	." 

If, 	
Pay & account9 Officer.,..Ray &-ACcOunts Office, Deparmer,t of Cuitur 5 Dr,.Rajondra  Prasad Sarani, 8th floor), Kolkata-700 001, 

.5. 	PA.te .D&SX/PA to JD/PAto DO(C)/H0/JAO/flflO. 
6.. 	stt/ccts/PMI/Genrral/Stos/L.b 
7. 	Pooj fils/ Service book/ Office Cr'er hook/ Hdi Cethl 

r......... 

ILiLJ. 

 

OF Ci'IC1 



Annexu re- IV 

Regd. 

To 

The Director 
Anthrpogical survey of India, 
27, J4valar1a1 Nehru Road, 
Cakutta-16. 

(Through Proper Channel) 

Subject 	Change of posting of transfer from ERC, Calcutta to CRC, Nagpur - 
regarding. 

Sir, 
1.  

With reference to Office Order No. 15-39/99/Estt. dated 31st Oct. 2001, I most 

humbly submit the following lines on the above cited subject for your kind consideration. 

Sir, after a month or so I am going to complete my tenure of serving in the most 

difliJilt 1entre, i.e. NERC, Shillong of this Survey. As per Governments provision after 

serving hi the most difficult/tough Station, I may please be transferred to ASI,, CRC, 

Nagpir instead of ERC, CalcuttL 

As a matter of fact my age old parents are., depending on me and they stayquite 

far ftLJ me and I understand my.  responsibilities specially in the hour of need. I had 

brought to you kind notice when I was serving in SRC, Mysore about this fact. Keeping 

this i) in mind I may kindly be transferred to C.R.C. Nagpur instead of ERC, Calcutta 

of this Sirvey. 

Ihope, you will consider my request sympathetically for the act of which I shall 

remain tateful to your authority. 

 is for your information and n/a please. 
Yours fthth filly, 

Sd/-illegible 
(B.P. Urade) 

A(P) 
Onleave 

C/o Perfect Tailors 
Main Road Allapalli 

Geh. Aheri 
Distt. Gadchirok442703 

(Maharashtra) 
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9 '..15-39/99/Bstt. 2EDD POST 

. .-.- 	
(S 

rs1 

The )ir6at.r 
A*thr.r.lsgjoal 
India 
Gevt..f India 
27, Jawakarlal 

6 . 

7 
Nehru 

To 

Shri B P Ursa. 
1*throp.1.giet(physjoaj) 
N.rth last Regional Centre 
A*thr.p.1..gjoa]. 8uryey it Zadia 
Mawblei, Bt.ok-B, Kadanrjtini 

with reference to his ..p1,ioati.n dated 16-11-2001, 
. 	the underejjned is direated to infirs Ohrj B r Urad., Anthr.p.l•gjct 

d 	(Physical) that his request for chang, his plao• of p.etia.g from the 
last.z-* itegi.nal Centre, Qalouttste the Contr&lRegja 	-C.utr., Nagpur e' 
has earefu.fly been a.nsidered by thiadmetant suthirity but it esnn.t./ 
be acceded ti, as th.re ian. vacancy w}iez,ebe can be pested 

Shri Urade is further iuf.raedtht the auterity 
has taken a sezi.us view for n.n-osmpljance of the order vide Office 
Order it even nwnber dated 31-10-2001. K. is, theref.re, requested 	

. 	 4 to •tPl&in under what oiroutnstanc.s he has failed to aonply with the 
•rd.r of th, osepetent autherity. The *xglanQtion should reach to the 
undersigned on or before 31-12-2001 positiy,1, 

hri Urade is alps intored that amao he has fil& 
to carry out the 	 ier of the competent autbérity, be is requectd 
te rcport for 	in the same peat at the Ustern Regipol Centre, 
Calcutta by 5th Auary,2002 tailing which an appropriate aotie as  
I"''' insubrdiatj,n 	jasbedLenQe for nan-oolinoo if the. 
superior &utherjt!m erder will be taken against him 

C AIM5 ZU1AR SINGIC) 
XNAD OP OPPICI 

No. 15_39/99/Bstt. 	 Dated: 14th December,2001 

Copy tog- 

C 

 

CV- 
£ne iteaa ox urr.ce, North East Re,ional Centre, 
Anthropological Survey of India, Mowblei, Block-B, Madanriting 
Shillong. He 13 requested to release Shi-'i Urade ,frem his  
Re:ioartl CenLre accordingly. 

H 	 / 

I 

(AHUN LUNAR SINGE) 
HLI) OF OFICF 



_•-. 4 	() 
TELECTh,M Wgf1m 	

JfiTE/EXPRE$S 

TO 

SHRI B?. LIRADE ( Ct LEAVE ) C/C) P LB E E)CT TAILCRS 
RAIN ROAD 
P-704f ALLIPALLI 442 '703  TEHSIL.DHflj 'HEel DIS T-.GArH]ROJ..I 
MARMASHIRA 

WITHIN 16TH 
(sIXTE) 

NOVEMBER, 2001 (.) LETTERS FOLL0116 () 

4NTHRopcs 
SR ILLCNG 

n4 
(0DHR) 
h1fi;Ø OVHs. 

Survey 
94 1*w 

Gvor flint 
Of India 11hrth 	R99.,,1 

a..1,1 

4 T0  T.  
No, 1334/9WEstt. 	Dated . Novemb, 2 2001 •  

N/ Post Copy in confirmation to Shri B.P. Urade (On leave), C/O, Perfect Tailors, Main Road s  P000 Alla.pallj_442 73, TthsiI., Distrlct..GadchiroJj, Maharashtra 

(Be Iar ) 
(H 

Urv 	1 
oj  'ndi0 orfh E,f 	

C,,1,, 

JOIN ERC, KOLKATA ON ILANSFER 

/ 
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In the matter of :- 
O.A. No. 13 of 2002 
B.P. Urade 

- Applicant 

Vs 

Union of India & On 
- Respondents 

Written Statement for and on behalf of the Respondent Nos. 1, 2, 3 
and 4. 

Dr. Bibhash Dhar, Head of Office and Anthropologist (Cultural), 
Anthropological Survey of India, North East Regional Centre, Mawblei, 
Shillong, do hereby solemnly affirm and say as follows 

That I am the Head of Office and Anthropologist (Cultural), 
Anthropological Survey of India, N.E.R. Centre, Shillong and 
Respondent No. 4 in the above case and as such fully acquainted 
with the facts and circumstances of the case. I have gone through 
a copy of the application served on me and have understood the 
contents thereof. Save and accept whatever is specifically admitted 
in the written statement, the other statements and contentions may 
be deemed to have been denied. I am authorised to file this written 
statement on behalf of all the respondents. 

2. 	That at the outset the respondents beg to give to brief history of 
the case. 

That the applicant was offered appointment to the post of 
Anthropologist (Physical) by the Govt. of India, Department 

Culture, New Delhi vide No. F. 12-12/95-1-1-13. II datec 
'31..1997 (Annexure-l) and it was clearly mentioned in the 

f 'öfhat "the offer of appointment carries with it the liability 
to serve in any part of India" [Clause 2(C) of said order as 
referred above Annexure-I]. The applicant accepted the offer 
of appointment to the post of Anthropologist (P) and joined 
vide his application dated 15.4.1997 (Annexure-lI). 

(ii) 	That the applicant has been transferred from the North East 
Regional Centre, Anthropological Survey of India, Shillong to 

.s i'i  the Eastern Regional Centre of the Survey of Kolkata in 
public interest vide office order No. 15-39199/Estt. Dated 
31.10.2001 and he was directed to report for duty positively 
by the 16th  November 2001 (vide Annexure-Ill). It is 
reiterated herein that the transfer of the applicant from 
Shillong to Kolkata has been made by the Head of the 
Department (Respondents No. 2) in the interest of the 
organisation and due to administrative exigencies, and also 
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strengthen the Laboratory of the Eastern Regional Centre of 
the Survey at Kolkata. It is humbly submitted before the 
Hon'ble Tribunal that the applicant was transferred as per 
the transfer policy of the public at large and the 
administrative exigencies. The guide line of transfer policy of 
the Survey as approved by the Govt. of India is annexed 
hereto as Annexure-'. zL 

That it is submitted before the Hon'ble Tribunal that the 
applicant was directed to report for duty in the post of 
Anthropologist (Physical) at the Eastern Regional Centre, 
Anthropological Survey of India, Kolkata within the 16th 
November, 2001. But the applicant did not carry out the 
order of the competent authority instead he submitted an 
application on the 16th  November, 2001 with the request to 
change his place of posting from Kolkata to Nagpur. So, it 
was his intention not to comply with the competent 
authority's order. Therefore, it was clearly reflected in his 
application for his willful insubordination or disobedience and 
non-compliance of the superior authority's order. 

That the applicant was directed again to report for duty at 
the Eastern Regional Centre of the Survey at Kolkata by 5th 
January, 2002 vide Memorandum No. 15-391991Estt. dated 
18.12.2001. But he did not carry out the order instead he 
filed an application before the Hon'ble Tribunal Guwahati 
challenging the transfer order. 

That with regard to the statement5 made in paragraph I of the 
applicant the respondent beg to state that the applicant failed to 
understand the meaning of the orders 14.12.1983 & 22.7.1998 
(AnnexurelV & V) wherein it has been stressed that on completion 
of the fixed tenure of service at a place of the North-East Region of 
India, an employee becomes eligible for transfer and the 
competent authority may consider to transfer and post the 
concerned employee to a station of his choice as far as possible. 
But this is not mandatory and he can be accommodated to his 
choice station subject to administrative constraints. 

That the respondents have no comments to the statements made 
in paragraph 2,3 and 4.1 of the application. 

That the statements made in paragraph 4.2 of the application are 
matter of record. 

That with regard to the statementi made in para 4.3 of the 
application the respondents beg to state that the rule referred to by 
the applicant under the head, tenure of posting/deputation 
unambiguously indicates that posting of an employee on transfer to 
his place of choice is not mandatory or compulsory. Such request 
may only be considered as far as possible. 

That with regard the statementcmade in para 4.4 of the application 
the respondent beg to state that first part of the paragraph is a 
matter of record but regarding the 2nd  part what he was planning 
cannot be predicted by others. 



That with regard the statement5made in para 4.5 of the application 
the respondent beg to state that it is a matter of record. 

That with regard the statementcmade in para 4.6 of the application 
the respondent beg to state that the representation of the applicant 
was duly considered by the competent authority but could not be 
acceded to as there was no vacancy at Nagpur. 

That with regard the statementmade in para 4.7 of the application 
the respondent beg to state that matter of records. The 

7'memorandum No.15-39/99/Estt. dated 18.12.2001 and a copy of 
the telegram had to'be handed over to the applicant on 17.1.2002 
after he joined in the office on expiry of his leave, because the 
applicant had refused to receive either of the above orders earlier 
sent to his home address. The Applicant has misrepresented the 
fact before the Hon'ble Tribunal which is unbecoming on the part of 
a Group-A (Gtedfficer. 

'That with regard the statementjmade in para 4.8 of the application 
the respondent begto state that this claim of the Applicant is 
beyond his jurisdiction. This para is another example of the 
arrogance an_riQji.thallant Rttitude of the Applicant towards the 

I official rules and procedures. Instead of complying with the order of 
the competent authority he wants that some other employee should 
be transferred to make room for the Applicant. 

That with regard the statement made in para 4.9 of the application 
the respondent beg to state that transfer orders in respect of 
officers are issued as per approval of the Director, Anthropological 
Survey of India in the interest of research and smooth functiohing 
of the administration as well. The allegation that the transfer order 
was issued suddenly is a wild guess of the Applicant. The 
allegation of the Applicant that the transfer order has been 'issued 
on the behest of the Head of Office, Shillong who has allegedly 
been harassing the Applicant since long back on minor issues is 
totally baseless and untrue. On the contrary it is the Applicant who 
is in the habit of insubordination of the 	 orders  

administration in every 
possible manner. The present Head of Office has taken the charge 
of the Head of Office, with effect from 3.4.2001, therefore, 
harassing the Applicant by the present Head of Office since long 
back is completely misleading, baseless and unfounded allegation. 

That with regard the statement made in para 4.10 of the application 
the respondent beg to state that the prayer of the Applicant was 
duly considered by the competent authority but could not be 
acceded to because of non-availability of vacancy at Nagpur. The 
position was duly communicated to the applicant vide this office 
Memorandum No.1 5-39199/Estt. dated 18.12.2001. (Annexure-3). 
Therefore, question of any arbitrary, unjust, unfair and malafide 
acts does not arise. The prayer of the applicant deserves to jDe 

c summarily rejection by the Hon'ble Tribunal. 

That with regard the statement made in para 4.11 of the application 
the respondent beg to state that the application has been filed with 
misleading statements and malafide intention to harass the 



competent authority and disrupt the smooth functioning of 
administration. 

That with regard the statement made in para 5.1 of the application 
the respondent beg to state that the applicant has made a false 
statement by stating that he has completed more than 4 years in 
the North-East Regional Centre, Shillong. The applicant has just 
completed four years at Shillong on 19.1.2002. Therefore, claim of 
the applicant that he has completed more than 4 years at Shillong 
is a misleading statement. As per Govt. order, referred to by the 
applicant, he is only eligible to get transfer. 

That with regard the statement made in para 5.2 of the application 
the respondent beg to state that the Govt. order as referred to by 
the applicant does not confer any right to an employee to get 
transfer to a place of his choice, instead it provides only some 
guidelines which may be followed in possible cases as far as 
practicable. 

That with regard the statement made in para 5.3 of the application 
the respondent beg to state that there is no truth in the applicants 
statement that "not considering his applications". He never made 
anyapplication for transfer. But only after recejyflQ_ffJiTèr 
ordé 	hi made an i1ication for posting at Nagpur. His 
application was duly considered but his request could not be 
acceded to due to reasons of non-availability of vacancy at the 
place of choice of the applicant which was duly communicated to 
him. This was done as per the existing norms of the Govt. 
organisation. The Question of any vindictive attitude on the part of 
the Respondents and violation of Natural Justice does not arise. 

That with regard the statement made in para 5.4 of the application 
the respondent beg to state that the respondents are to oversee 
that the Govt. servant who has taken oath to perform official duties 
as per the norms and procedures should function for the overall 
interest of the Govt. organisation. Personal matter cannot come on 
way to such official duties. 

That with regard the statement made in para 5.5 of the application 
the respondent beg to state that transfer of the applicant from the 

, North-East Regional Centre, Shillong to the Eastern Regional 
/ Centre, Kolkata is in accordance with the terms and conditions of 

/ the All India Transfer liability. Posting at the place of choice is not 
/ a right, it may be considered only as far as possible. 

\j6. That with regard the statement made in para 5.6 of the application 
the respondent beg to state that as the applicant has shown 
insubordination to the order of the Govt. on a personal ground, 
granting the prayer of the applicant would encourage other 
employees of the organisation to disobey official orders which 
would work against the overall smooth running of the research and 
administration of the whole organisation. The applicant has neither 
mentioned the order number nor given any copy of Hon'ble 
Tribunal's order passed earlier, as stated in his application. 

21. That with regard the statement made in para 6 of the application 
the respondent beg to state that the statement made in paragraph 
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6 of the application is absolutely false. The aj+ettrr has made 
one representation to the Respondent, to which the No.3 
communicated that the request of the application can not be 
acceded to. In absence of any evidence that all the remedies 
available under the set norms and procedures of the Govt. have 
been exhausted, the claim of the applicant is unfounded and hence 
deserves to be rejected summarily. 

That with regard the statement made in para 7 of the application 
the respondent beg to state that it.is  a matter of record. 

That with regard the statement made in para 8, 8.1, 8.2, 8.3 of the 
application the respondent beg to state that under the facts and 
circumstances stated in the foregoing paras the application and the 
prayer for relief of the applicant may be rejected summarily. 

That with regard the statement made in para 8.4 of the application 
the respondent beg to state that the applicant, a Group-A 
(Gazetted) officer has disobeyed the Govt. order and has failed to 
comply with such order even after issuance of a reminder by the 
Respondents. This has set an adverse example before the other 
employees. The act of the applicant is unbecoming, being a Group-
A (Gazetted) officer. The application deserves to be dismissed 
without granting any cost. 

That with regard the statement made in para 8.5 of the application 
the respondent beg to state that in view of the reasons stated at 
the para 24 above the relief sought for by the applicant may be 
rejected summarily. 

That with regard the statement made in para 9, 9.1, 9.2 of the 
application the respondent beg to state that in the interest of the 
smooth functioning 	of the 	Govt. 	organisation 	towards 
implementation of the research and administrative programmes 
and also not to provide with an example to the other employees 
which might encourage them to show their insubordination towards 
Govt. orders, the application may be dismissed forthwith and the 
relief sought for by the applicant may be rejected summarily. The 
applicant may be directed to comply with the transfer order issued 
by the competent authority, immediately. 

That with regard the statement made in para 10, 11, 12 of the 
application the respondent beg to state that it is a matter of record. 

That the applicant is not entitled to any relief sought for in the 
application and the same is liable to be dismissed with cost. 



VERIFICATION 

I, Dr. Bibhash Dhar, Head of Office and Anthropologist (Cut) of the 

Anthropological Survey of India, North-East Regional Centre, Mawblei, 

Shillong being àuthorised and competent to sign this verification do 

hereby solemnly affirm and state that the statements made in 

paragraph /, 1/—/,)-,1J,N  

of the written statement ar true to my knowledge, those made in 

paragraphc 2, 3, 	Ii  tO)  12, 13 	15' 

being matter of record are true to my 

information derived there from which I believe to be true and those made 

in the rest are humble submission before the Hon'bte Tribunal. I have'z4 

suppressed any material facts. 

And I sign the verification on this 2 4 day of February, 2002 at 

DEPONENT 

Head of Office 

0ropo1omca1 Snrviv of 1x 

Ccwerm 	ricita 

IERC 
ftr-793OO1 

\ I1tlono 70380 
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Stbj't 	 1u-r - i: to the ntioIogThtS(PhY1CaJ ) 	n 

t 	;\ 	ô1ocj)ca1 C, 	f ]ra, WI str of liuin 	esource 

: • 	• 	 D'V a± , 	 C. 	(1tLCC ;•, I'W J1I11 . 	 . .. 

I • 	
On th • :cconinendations 	th 	Jiior . itLic Service Cornt1i3siori, 

j L New 	 i± • Ps:Ldeit 	p1€asd : t 	o2fr 	the 	post 	of 
• j• Anthxopologist ( ?hvsioal) to Shri. hkar ?ralha4'  Urade, Resarch' Assistant (?) 
• 	in the AnthropDlogical Survey of ::.ciia on J h 4dl pay to be f±&1 according 

to rules in 	scaJe of pa 	 22O--23OO-E1'JIJ4UOO/- pl.us usual 
allowances at the rates adnd s . 	and subjd to other conditionr laid 
down in the .rart rules 	 S  

2 	'e _r_ s o appointirter - 	nri C'rad' :e ' L_"er - 

a) The apci:et of Shri tJr•i will 	6n puxelv. trmporay bais and 
Shri Urad w.i)1 be on 	 fa •Hceriod of two years wiich ma 
be e:• 	if necesa±y, 	'wilt 'be 	Le to discharge or revrt 
to his 	cive post. . 	 - case ti' 	in cae piobitlori period 
is not set iszctorily' cccp3.:.::. 

h) The o.fer of a,ointx'icnt "- 	 -'s 	rh i 	.ne ' ability to serve in 
any•t 	Iciia. 	 ' 

Other conditics of service 	11 b •govered by the relevant rules 	" 
end, orde-s n force front tirt; 'o t:Lm&.  
The offer c appoJntrnen* J.s sub:cct tc' verificatIOn of c.,hctrdcter 
enteceder:s, 4dicaJ, xami. z.On reOo.tt from the competent authro±tie 
and 1S.Sc & vLSc. degree  

3, 	If 	i 1:cIe accepts 	.. after c the 	mntioned tCrLl'!$ and 
conditiars fcr his ap t 	Ant 	c'kt(P), he should ccnunicate 
'his acce2t.anc ta "the Dir.ectb, .::' hropo 	á.1 Suriey of India, 27, Jawharlai 
Nehru Road, Cc.ictr. within on 	L.h from' 	 o 	'-sue of this order 
His appoine:it will take' 'eff•,;::. frc'rn 'the :te he assumeS the charge. of 

	

' his duty in the nthropo1Ôgic 	in.ii in responso to the order 
p''U 	Lu b i.ui L 	. tri 	 ht 'cmriiction of farm1.ti 

aS mefltlOrle3 i 	ra 2(d) above 	fl( )'.4D1.J 	r 	c'n.cied 	','itilfl the 
prescribed 	~ iod, the after wii'. 	xic) ccile.. 

Q.R. AGCJ\RW1L) 
ub'a srcL\' TO THE GOVT. OF INDIJ 

• 	 —A' £- 

Shri. B.asker ?ralhad Urada  

Research Associato(P) 	
'. . 	 • S 	

1 po1o Tst •, of  

	

• S AnthxopologiCal Survey of India 	 S 	t1(,JTV 

Southern Regional Centre 	 oT  

2963, Culen o:A, V V 	na_- 	 jC 

Mysore -' 5703C2 	 . 	 4'LOt 
S 	 S 	 . 	 /.................... '''f S5 . • 

S 	 -S••• 	 .. 
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ANNEXURE II 

To 
The Director 
Anthropological Survey of India 
27, Jawaharlal Nehru Road, 
Calcutta - 700016. 

Throucih proper channel 

Sir, 
Sub : Recruitment to the post of Two Anthropologist 

(Physical) regarding. 

With reference to letter No. F.12-17/95-LIB.11 dated 31 March, 1997 
from Govt. of India, Ministry of Human Resource Development, 
Department of Culture, New Delhi. I would like to inform you that, I 
thankfully accepts the offer on the terms and conditions laid down in the 
said letter for the above mentioned post. 

Further, I request you to kindly send letters to the Karnataka 
Medical Examination Board, Bangalore (To, The Directorate of Health 
Services, Govt. of Karnataka, Anand Rao Circle, Bangalore-9) so as to 
enable me to undergo medical examination at Govt. K.R. Hospital, 
Mysore, at an early date. 

Sir, my humble request to you to kindly send me the 
communication by Registered post at official address. 

I hereby enclosing the offer of appointment from the Ministry of 
H.R.D., Dept. of Culture for your kind perusal and necessary action. 

Mysore, 
Dated 15th  April, 1997 

Yours faithfully, 

Coll to 0rS3 

604 0,  
fw 

Sd/- 
BHASKAR PRAH LAD URADE 

R.A.(P) 
Anthropological Survey of India 

S.R. Centre 
V.V. Mohalla, 

Mysore - 570002 
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BEFOF TH CENTRAADM}NISTRA11VE TRIBUNAL 

GUWAHATI BENCH 

O.A. NO. 130F2002 	 r 
Shn Bhaskar Praihad Lirade 	

..APPUCANi 	j 
vs 

Union of India & Ors. 
...RESPONDENTS 

Rejotnder by the applicant to the orictinat application 

I, Shn Bhaskar Praihad Urade, s/a Shn P. Urade, aged about 33 

years1  at present residing at Shillong do hereby solemnly affirm and say as 

follows: 

That I am the applicant in the instant application. A copy of The 

written statement filed for and on behalf of the respondent no. 1, 2, 3 and 4 

has been served upon my counsel. I have gone through the same and 

understood the contents thereof. Since the said written statement contains 

averments which are incorrect, the present rejoinder is being filed. 

That with regard to the statements made in paragraph 2 (1) of 

the written statement, your applicant states that though he had 

immediately accepted the offer of appointment of Anthropologist (P) made 

vide order dated 31.3.97, immense delay was caused by the respondent no. 

2 in allowing your applicant to join and he could ultimately join the post 

only on 20.1.98. in this regard, your applicant had made a representation 

to the President of India on the inordinate delay. It may be mentioned that 

prior to joining as Anthropologist (P), your applicant was working as 

Research Associate (Physical) in the Southern Regional center, Mysore since 

1.5.95. Though few posts of Anthropologist (P) were lying vacant at Mysore 

itself, your applicant was not posted at Mysore. 

That the statements made in paragraph 2 (ii) of the written 

statement are absoluteiy incorrect and categorically denied. It is denied that 

the transfer of your applicant has been made in the interest of the 

organization and due to administrative exigencies and to strengthen the 

laboratory of the Eastern Regional Centre of Survey at Kolkata, as has been 

alleged. In this connection it may be mentioned that the ERC at Kolkata is 



• 2' 	

0 

• 	an old office and many expert officers are working there and the laboratory9 
AZ 

is not a fresh one. Further, Dr. B N Sarkar, Anthropologist (Physical) wa 

sent for special training and not your applicant. Lastly, there is no other 

senior Anthropologist (Physical) at Shillong. 

néxure III of the written statement containing the guidelines for 

ng and transfer of the employees of the Anthropological Survey of 

India may be referred to. Paragraph 3 of the said guidelines makes it 

•  abundantly clear that an officer serving at Shillong for a period of.  4 years 

and is seeking a transfer will be given special preference to a -place of his 

choice. Clause 2 of the said guidelines specifically states that transfer from 

the Regional I field offices shall be affected only after substitutes have been 

provided and posted. Clause 5 specifies that officers engaged in Research 

work 'shall not be transferred unless the project on which he is engaged 

have been completed and report thereon submitted to the Regional 'officer 

and accepted. In the instant case1  all the aforesaid clauses have been 

blatantly violated. Even before your applicant had completed a tenure of 4 

yea hil1ri, the impugned order of transfer was issued when your 

applicant was on leave. sought 	 - 
•0 

applicant with regard to posting at a place of his choice.. 

There is no substitute to replace your applicant at Shillong in the post 

of AnthropOgiSt ' 

Lastly, your applicant being in the midst of a Research work on a 

project of National importance namely " Growth and Development of 

Children: Bio Cultural Perspective." Your applicant is the regional 

co-ordinator of the said project in which 4 officers of the Centre are actively 

engaged and vide the impugned order, the interest of the scientific work 

would be adversely affected. The said project is a 3 phase one and the 

second phase is in progress. 

4. 	That the statements made in paragraph 2(iii) of the written 

statement are incorrect and categorically denied. It is categorically denied 

that your applicant has the intention of willful "insubordination or 

disobedience and of non - compliance of the superior authàrity's order. The 

impugned order was passed when your applicant was on leave and it came 

as a bolt from the blue. Immediately, on receiving the same, your apphcant 

0 	 submitted an application in which he had the earliest opportunity to express 

4 	• 	 / 

ri 
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his choice of posting as Nagpur. It may be mentioned that your app4nt 

has to look after his ailing parents who are at his home State - Maharaka 

and Nagpur is the nearest Regional Centre. Your applicant reiterates 

the impugned order is vitiated by bias and mala fide and not in the intert 

of public service and the organization. 

That the statements made in paragraph 2(1v) of the writt 

statement dearly reflects the vindictive attitude of the responder 

authorities whereby your applicant approaching this Tribunal for justice has 

been deprecated. 

That the statements made in paragraph 3 of the written 

statement are incorrect and hence denied. By their own admission in 

Annexure III to the written statement wherein the guidelines for transfer 

and posting has been stated, the impugned transfer is in gross violation of 

the said guidelines. Further, discrimination writ large on the face of the 

records in as much as; your applicant has been meted out with hostile 

discrimination vis-a-vis the other officers I employees. In this connection, 

your applicant beQs to cite a few examples: 

a) 	That Dr. Debashish Basu, working as Research Associate (Physical) in 

North Eastern Centre, Shillong was transferred to Field Station, 

Ranchi in 3une 2000 but not yet released from this office. No action 

was taken against him even when the same order was not carried out 

by him. 

b 	That Sri Chandan Ghosh was working as Assistant Statistician in this 

regionaL center and he was transferred to Head Office kolkata without 

completion of his tenure in N. E. Region. 

ç) 	That Dr. Bibhas Dhar, Anthropologist (Cultural) was transferred from 

NERC, Shillong to Central Sub Regional Center, Jagdalpur on 

23.11.1998 and was transferred back within a year or so to NERC, 

Shillong on 18.9. 2000 by the respondent No. 2 even when he did not 

complete his tenure of 5 years as stated in the transfer policy. 

d) 	That Dr. R.K. Saha was working as Anthropologist (Cultural) in this 

Reciional center since November 1998. On promotion as 

Superintending Anthropologist (Cultural) in October 2000, he was 

given order to join in NERC, Shillong. But within a short period of 2 

1. 
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months he was asked by the respondent No. 2 and 3 over telephon 

to send an apphcabon for transfer to head Office, Kc4kata through fa 

and within no time Dr. Saha was transferred from NERC ShiUong to 

Head Office, Kolkata in November 2000 without completion of tenure 

of service in N.E. Region. 

Thus it becomes abundantly clear that it is only in the case of your 

applicant that he is sought to be treated in an unfair and discriminatory 

manner. Further, there is no intelligible distinguishing feature from the 

examples cited above and your applicant and thus the said differentiation is 

bad in law and liable to be interfered with. 

	

7. 	That the statements made in paragraph 4 and 5 of the written 

statement, your applicant reiterates the statements made in paragraphs 2, 

3, 4.1 and 4.2 of the application. 

	

• B. 	That the statements made in paragraph 6 of the written 

statement are incorrect and hence denied. As stated earlier, the guidelines 

regarding transfer and posting which has been referred to by the 

respondent as Annexure III makes it clear that the same has been violated 

in all respects. Even assuming but not admitting that transfer to a place of 

his choice is not mandatory and would only be considered as far as possible, 

the discrimination meted out to your applicant has elaborately been stated 

in paragraph 6 above. That apart1  no substitute has been posted in place of 

your applicant. Further, your applicant being in the midst of a Research 

Project, the impugned transfer would be detrimental to the interest of the 

organization. 

9. 	 That with regard to the statements made in paragraphs 7 and. 

B of the written statement, your applicant states that while he was on 

Earned / Medical leave at his home town in Maharashtra from 29.10.2001 to 

11.1.2002, he was shocked to receive the impugned order of transfer on 

15.11.2001 and immediately thereafter, on the earliest opportunity, your 

applicant expressed his choice of posting on transfer to be Nagpur so as to 

enable himself to look after his ailing parents. Since, an order of transfer is 

generally made on completion of 4 years, which your applicant would have 

completed on 20.1.2002, there was no occasion to submit an application for 

transfer before time. 
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10. 	

That the statements made in paragraph 9 of the written 

statement are incorrect and hence denied. It is 
categOrt4lIY denied that th 

tion dated 16,11.2001 
of the application was duly considered b 

representa  applicant states that 
the competent authorities. In this connection, your  

further representation dated 26.112001 WL made whereby it was 

requested that he may 
be transferred to the Central Regional Centre, 

Nagpur so that he can take care of his aged parents who are dependant o) 

him or otherwise be permitted to continue in the same Regional Centr
4 

However, the authorities without any 
application of mind rejected the  

request as the authorities had a vindictive attitude towards your applicant. 

A copy of the teller dated 26.11.2001 is annexed hereto and 

marked asAnnexure VIII 	 - 

11. 	
That the statements made in paragraph 10 of the written 

statement are incorrect and and hence denied. It is denied that your 

applicant had refused to receive the order dated 
18.12.2001 and the 

telegram, as has been alleged. It is categorically denied that your applicant 

has misrepresented anything before this Hon'ble Tribunal. The remark 
I 

allegation of unbecoming on the part of a Group A (Gazetted) officer is 

absolutely incorrect and the same has been made with a malafide intention. 

This l-ion'ble Tribunal may direct the respondent authorities 
to withdraw the 

said remark. 

12. 	
That the statements made in paragraph 11 of the written 

and hence denied. The suggestion given by 
statement are incàrrect and  

your applicantofacC0mm0tin him at Nagpur in place of ShrLG0PaI 

kishan who is willing to go to 
Dehradun cannot be said arrogance and non 

- challant" attitude of your applicant towards the official rules and 

pro edure. On the other hand, the statements made in paragraph 11 of the 

written statement would reveal the rigid and arrogant stand 
of the 

respondent authorities. 

13. 	That the statements made in paragraph 12 of the written 

statement are incorrect and your applicant reiterates the statements made 

in paragraph 4.9 of the  application. It is reiterated that the impugned 

transfer of your applicant without asking the place of his choice has been 

done at the behest of the respondent no. 4. It 
may be mentioned that the 

respondent no. 4 has been indulging in maipractices to which your applica nt 
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had time and again objected. The maipractices relate to administi 

lapses as well as financial irregularities. 

Your applicant was a member of the Committee constituted fo1' 

acquisition of land and building for the office where he had made certair4 

observations in the file which was not to the liking of the respondent no2 

It may be mentioned that the initial assessment was Rs. 72,67,669/- on 

8.3.98 when the Office of the Custom And Central Excise wanted to buy the 

same building. However, the same has been increased to about Rs. 1.8 

crores without any reason The same was reported by yOur applicant to the 

Secretary, Ministry of Tourism and Culture, Government of India. 

Though the respondent no. 4 is looking after the post of I-lead of 

Office he is holding an equivalent post and rank to that of your applicant 

The said respondent no. 4 had locked the toilet attached to your applicant's 

room for more than 2 days in June 2001 causing humiliation to your 

applicant. 

The respondent no. 4 appointed a Group B officer- Shri. R. Th. 

Varte, Assistant Anthropologist as officer- in-cha rge of the Physical section 

who is junior to your applicant both in rank and post to harass and 

humiliate your applicant. 

lastly, after this Hon'ble Tribunal had stayed the impugned 

transfer vide order-dated 18.1.2002, a copy of the said order was furnished 

to the respondent including the respondent no. 4 on 21.1.2002. However, in 

defiance of the same, the respondent no. 4 vide order dated 25.1.2002 

asked your applicant to return all the Government articles - physical 

Anthropology instruments, Statistical instruments, Library books etc within 

3 days out of which 26th  and 21th January 2002 were holidays. Being faced 

with the aforesaid situation, your applicant wrote letter dated 28.1.2002 to 

the respondent no. 4 whereby it was requested that a peon should be 

arranged through whom the articles could be returned. The stay order by 

this Hon'ble Tribunal was once again brought to the notice of the 

respondent no. 4. 

Copies of the letters dated 25.1.2002 and 28.1.2002 is 

annexed hereto and marked as Annexure VIII and IX 

respectively. 
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That the statements made in paragraphs 15, 16, 17, 18, 19 

and 20 of the written statement are incorrect and and hence denied. Your s  

applicant reiterates the ground stated in paragraphs 5.1, 5.2 5.3, 5.4, 5.5 

and 5.6 of the application. It is reiterated that the impugned transfer is in 

gross violation of the guidelines and is vitiated by bias and malafide. 

That the statements made in paragraph 21 of the written 

statement are incorrect. The representation of the application has not been 

duly considered and has been replied to in a most mechanical manner. 

That the statements made in paragraph 23, 24 and 25 of the 

- wntten statement are incorrect and hence denied. The relief s9ught for in 

paragraph 8 of the application are just, adequate and complete. 

That the statements made in paragraph 26 of the written 

statement are incorrect and this Hon'ble Tribunal being prima fade satisfied 

has already been pleased to stay the impugned order of transfer. 

That the statements made in paragraph 28 of the written 

statement are incorrect and hence denied. Your applicant has approached 

the l-fon'ble Tribunal in the interest of justice. 

That your applicant submits that the impugned order of 

transfer being in the gross violation of the guidelines and being 

discriminatory, unfair and unreasonabe, this l-lon'ble Tribunal may be 

pleased to set aside and quash the same.- 

VERIFICATION 

I, Shri Bhaskar Praihad tIrade, slo Shn P. Lirade, working as Anthropologist 

(Physical), Anthropological SUrvey of India, North Eastern Regional Centre, 

Shillong do hereby solemnly affirm and verify that the statements made in 

the present rejoinder are true to my knowledge, record and information 

which I believe to be true. I have not suppressed any material facts. And, I 

sign this Verification on this 5 day of March, 2002. 
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Regd.Letter 	 Dt.26.11.2001 

To 

	

0 	
'1. 

The Directo, 
5 	Anthropological Survey of India, 

27,Jawaharlal Nehru Road, 
Calcutta - 16 

Through Proper Channel 
Ref : 1.Telegrain dated 9.11.2001 from H.O. Shillong received on 

22.11.2001 
2.l4emorandun No.1-334/98/Estt dated 12.11.2001 from H.0.Shillomg 
received on 24.11.2001 

3.My appeal dated 16.11.2001 for change of posting from ERC, 
Calcutta to CRC, Nagpur 

Sir, 

Lth reference to above mentioned references I request you to 

kindly transfer me from NERC t  Shillong to CRC, Nagpur of this Survey. 

As per Govts.provision after serving in the most difficult/tough 
station, I may please be given desirable regional centre/place of 
posting, otherwise I may be permitted to continue in the same regional 
centre. 

Further, at present I an on leave and taking care of my aged 

parents since they are depending on me. After sometime I will report 

for duty. 

This i8 for your kind information and necessary action please. 

Address for communication : 

B.P. Urade 
At - Pipri Deshpande, 
Post - owardhan, Teh - Gondpipri 

Dist - Chandrapur 
(Naharashtra) - 441226 	

0 • 	 0 

Yours faithfully, 
• sa/- 

(B.P. Urade) 

On leave 
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Anthrop.a,gjc.i Survey of India, 
North tact R,gi0npj, Centx., 
N.wbJj Block..B, Nadenz,ting, 

Shilling— 793 021. 

	

N0e 5.9 7/5/ / (3 3 	flat ad $ Jinu pry 	25. 2002 

1 
From 2 To 

Shri R.P, Urad., 
tiaE 

 
Of 	 0 *nthropoiagiet (P), 

Anthropological Survey of India, 

	

/ '3ovrn,,> olindi, 	 NERC, Shiia.ong — 793 021. 
\ Garth lost R.gj01 C.. 

\i)/ ci" 	 ioen 

With reference to this office Memo of even number 
d.ted 15. 01*002, the undersigned again reqest you to kindly 
return the Gpvernm.nt articles, vizo Physical uithropeiogie.j 
initim.nts, Statitjl in8truments/artij5, store articles 
and Library books as per the enclosed list within 3 (thri,.) 
days to this offiee. 

4Att enc2esj cepy 

( B. Dhar ) 

eIr0 01 cflh,cra 
Ihr0p0oqICs!! St.rv y  of  

0 	
Governrnut oP India 

1.rih E.it RgoI (.eu 
*hfl!!. 7Q2c 

N0. 5-97/5 	 Dated I Janunry 25, 2002. 

Copy for information to I- 

The Director, Anthropological Survey of InrUe, 
27, Jawahar.. lal Nehru Road, Kojkata 	700 016, 

C B. flhar ) 

w 

T 	I , 1Cl 'irVY of IWsY 

Goverrrn11I oP India 

Garth East R.gIoneI C..tve 

IitP.na. 793.Ofl' 
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To 
Head of Office, 
Anthropological Survey of India, 
NERC, Mawblei, 
Shillong - 21 

 

Sir, 
With reference to office memo No.5/97/5/193 dated 25.01.2002 

forcing me to return the Office articles %vk.ich are of daily use, I 
am to request you to kindly arrange a peon through whom I can return 
the same as there is no peon attached to me. Strangely, I was given 
only one day to return the office article since 26 & 27 January 9 2002 
were closed holidays. 

Further I would like to state that kindly refer my stay, order 
granted to me against my impugned transfer order from NERO, Shiflong 
to ERC, Kol.kata by the fton'ble CAT, uwahati. Despite submitting a 
copy of stay order arbitrarily compelled to return the office property 
with what purpose and jntention I do no understand. I may kindly be 
Informed where 8hould I sit and how do I perform my office duty so 
longL am here in this:office. 

This is for your information and necessary action. 

Shillong, 28.01.2002 

AmhropologIst(P) 
,'ASI,NERC,ShillOng 

0 


