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CENTRAL ADINISTRATIVE TRIBUNAL,GUWAHATI BENCH.

Original Application No. 13 of 2002.

Date of Order : This the 2.0 4 Pay of March,2002..

THE HON'BLE MR K.K.SHARMA, ADINISTRATIVE MEMBER.

Sri Bhaskar Pralhad Urade
Son of Sri Pralhad Urade

Working as Anthropologist (Physical)

Anthropological Survey of India,

"North Eastern Region Mawblei,
Shillong-793021.

By Advocate Sri S.K.Medhi.

1.

represented by the Secretary to the

- Versus -
Union of India,

Government of India,
Ministry of Tourism & Culture,
Shastri Bhawan,New Delhi.

The Director,
Anthropological Survey of India,

27 J.L.Nehru Road,
Kolkata-700 01l6.

Sri Arun Kumar Singh,
Head of Office,

Anthropological Survey of India,
27 J.L.Nehru Road,
Kolkata-700 016.

Dr Bibhas Dhar,

«e.. Aplicant"

.

Head of Office and Anthropologist(Cultural)

Anthropological Survey of India,

N.E.R.Centre, Mawblei,

Shillong-793021.

. . .Respondents

By Advocate Sri A.K.Choudury,Addl.C.G.S.C.

ORDER

K.K.SHARMA,MEMBER(A)

In this application the applicant has challenged

the impugned Order No. 15-39/99/Estt. dated 31.10.2001

(Annexure-II1I) transferring the applicant from North

contd..?2
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East Regional Centre, An.S.I.,Shillong to Eastern

Regional Centre, An.S.I.,Kolkata. The applicant has
also made a prayer for a direction to post the
applicanﬁ to his choice station at Nagpur.
2. The &applicant was appointed as Antropologist
(Physical) on 1.5.1995, which is a cléss I post. He
\ was transferred in the same capacity to North East
Regional Centre, Shillong on 20.1.98. While the
applicant waé on leave from 29.10.2001 to 11.1.2002
the respondents issued the impugned transfer order
transferring him to Kolkata. The applicant got the
transfer order on 15.11.2001 and on 16.11.2001 he made
é rrepresentation. The applicant was informed by a
letter dated 14.12.2001 (Annexure-V) that  his
representation had been rejected. He alsoc received a
telegraphic message on 17.1.2002 directing him to join
at Kolkata. Hence this application challenging the
legality and validity of the impugned transfer order.
The applicant has referred to Office Memorandum No.
20014/2/83/E.IV dated 14.12.1983 which entitles the
officers to get a choice place posting . after
completing their tenure in North Eastern Region.
Reference was also made to the Memorandum datéd
22.7.98 which . also reiterated the same position as
in the 0.M. dated 14.12.83. It is stated that as the
applicant had completed nearly 4 years in the
N.E.Region he was entitled to a choice station of

\6' qu&g\a$V\§ posting. The respondents intimated the applicant that
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his prayer for transfer to Nagpur could not be acceded

to as there was no vacancy at Nagpur. The applicant
has stated that one Anthropologist(P) posted at Nagpur
is willing to accommodate the applicant if he is
transferred to Derhradun. The transfer order has been
challenged on the ground that the same has been made
at the behest of respondent No.4 under whom the
applicant was-pOSted. The transfer order was issued
when the applicant was on leave. The respondent No.4
was herrassing the applicant since 1long on minor
issues. Thefe was no vacancy at Kolkata and the
vacancy‘ has been created by trensferring another
Abthropologist and no substitute has been posted in
the applicant's place. The respondents have acted
arbifrarily in rejecting the applicant's request for
transfer to Nagpur. The tfansfer order is challenged
on the ground that it was mala fide.

3. Mr S.K.Medhi, - learned counsel appearing on
behalf of the applicaﬁt referring to the guidelines
for posting and transfer of employees of the

Anthropological department (copy of which has been

annexed as Annexure-V to the written statement) argued

that for Shillong there was a tenure of 4 years and
submitted that "an officer who has completed his term
at Port Blair or Shillong and is seeking transfer will
be given special preference in the matter of posting

at the Head Office the Eastern India Regional Office
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or any other office of their choice." In deserving
cases, such a transfer may be effected even by

transferring in incumbent who has completed not less

than 5 years at the office concerned. Referring to

para 5 of the guidelines he submitted that the
applicant was engaged in important research work and
as per the guidelines he should be given time to
complete the research work.

4, The averment made on behalf of the applicant
that the transfer has been made on mala fide ground
has been disputed by Mr A.K.Choudhury, learned
Addl.C.G.S.C. The respondents have also filed written
statement. It is stated in the written statement that
applicant has been transferred from Shillong to
Kolkata in public intetest. It is stated that' the
applicant has alleged harassment on the part of
respondent No.4 who is the head of office at Shillong.
Mr A.K.Choudhury, learned Addl.C.G.S.C submitted that
the transfer order has been passed by the Eastern
Regional Office KXolkata and has not been made by
respondent No.4, as such there was no mala fide in
transfer. The applicant had nearly compieted 4 vyears
and was due for a transfer. Referring to the circular
reliéd on by the applicant Mr Choudhury subitted that
the circular is not mandatory and only for giving a
choice posting as far as possible. The fact that there

was no vacancy at Nagpur is not disputed. The
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applicant could not be accommodated at Nagpur by

transferring some other officer from Nagpur. The
applicant. had never made any representation for
transfer to a place of his choice station. The request
was made only after passing of the.transfer order.

Personél ground cannot be a reason for granting a

transfer. The larger intefest of the organisation has

to be  considered while making the transfers. Mr

Choudhury" also reférred to the Gauhati High Court
decision in Gurnam Singh vs. Union of India &

ors.,reported in 2000(3) GLT 150 and Mrs Silpi Bose
and others vs. State of Bihar, reported in AIR 1991 SC

532 in support of his submission that the Tribunal

should ﬁot interfere with a transfer order unless.
mala fides are proved.

5. I have heard learned counsel for the parties

at length andvalso perused the documents filed with

thé application. The fact that there is no vacancy at
Nagpur where the applicant wanted a posting has not
been disputed. Therefore no illegality can be inferred
if the applicant's request for transfer to Nagpur is
not.acceptéd.‘The applicant was completing 4 years at
Shillong and as pef transfer guidelines he was due for
a transfer. The transfer guideiines also mentioned
that an officer completing 4 years in Shillong éan be
posted to the Head office or Eastern Regional office

or any other office of his choice. As the applicant

\C b,
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could not be posted to the place of his choice,

namely, at Nagpuf the posting of the applicant to ‘the
Eastern Regional office 1is as per the transfer
guidelines. The applicant has alleged mala fide on the
part of respondent No.4 and the tranéfer has been made
by the Eastern Regional office, Kolkata and not by
reépondent No.4 and therefore no illegality or
irregularity is found in the impugned transfer order
and the same calls for no interference.

The application is accordingly dismissed. There

shall, however, be no order as to costs.

(e
( K.K.SHARM§k7>°
ADMINISTRATIVE MEMBER
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SEi1Bhaskar Pralhad Urade : Applicant
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Union of India & Others: Respondents.
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‘(ﬁn Application under Section 19 of the Administrative Tribunals Act,

1 | 1985)

BETWEEN

8ri Bhaskar Pfalhad Urade

| Son of $ri Pralhad Urade

L Working as anthropologist (Physical)

Anthropological Survey of India

Morth Eastern Region, Mawblei,

| 8hi110ngw?93021

k . Applicant

| ~AND~ |

1. The Union of India,
Represented by the Secretary to the
~Government of India,

gr Ministry of Tourism & Culture

| Shastri Bhawan, I

Mew Delhi.

'r 2. The Director /

;ﬁ : Aanthropological Survey of India
27 J.L.Nahru road,
i - Kolkata-700 016

i Z. The Sri Arun Kumar Singh

Head of Office “
Anthropological Survey of India,
27 J.L.Nahfu road,

Kolkata-700 016

o Lo Pt boael Unzale



Dr. Bibhas Dhar,

Head of Office and Anthropologist (Cultural)
Anthropological Survey of India,

M.E.R, Centre, Mawblei,

Shillong~793021

.......... Respondents.

RETAILS OF THE APPLICATION

Particulars of order against which this application is made.

This application is made against the impugned Office Order

of transfer and posting issued under order No. 15-39/99/Estt.

Oated 31.10.2001 whereby the applicant is sought to be transferred

from North Eastern Regional Centre, Shillong and posted at Eastern

Regional Centre, Kolkata, when the applicant is due for posting at

his choice station as per professed norms of the Government laid

down in Office Memorandum dated 14.12.1983, 1.12.1988 and

42.7.1998, and praying for a direction upon the Respondents for

posting of the applicant at his choice station in terms of the

0.M. dated 14.12.1983, 1.12.1988 and 22.7.1998.

3.

Jurisdiction of the Tribunal.

The applicant declares that the subject matter of this
application is well within the jurisdiction of this Hon’ble

Tribunal .

.. .
The applicant further declares that this appication is
filed within the limitation prescribed under section-21 of

the Administrative Tribunals Act, 1985.

Facts of the case.

4.1 That the applicant is a citizen of India and as such
he is entitled to all the rights, protections and privileges

4s guaranteed under the Constitution of India.

Pdnada Postlod ool
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That vour applicant is a M.Sc. in anthropology and was
initially appointed under the responéent department as
Research Associate (Physical) and joined in Southern
Research Centre (S.R.C) at Mysore on 1.5.1995. Subsequently,
he was selected for the post of Anthropologist (Physical)

through the U.P.S.C. on 21.3.1996 and eventually he had
p -

joined in the capacity of Anthropologist (P) under North

Eastern ﬁegional Centre (NERC), Shillong on 20.1;1?98 where

he is still continuing. ¢

‘That the applicant begs to/$tate that the Government of

India, Ministry of Finance, Department of Expenditure,
granted certain improvemeﬁt and facilities to the Central
Government civilian employvees who are posted in the North
Eastern Region vide b_M” NO.20014/3/83-E .1V dated 14.12.1983
issued by the Government of India, Ministry of Finance,
Department of Expenditure. In terms of the aforesaid 0.M.,
the Central Government civilian employvees who are saddled
with All India transfer liability, are entitled to choice
station posting after serving for a fixed tenure in the N.E.
Region. The relevant portion of the 0.M. dated 14.12.1983

issued by the Government of India is reproduced below:

“*subject : Allowances and facilities for civilian
employees of the Central Government serving in the
- states and Union Territories of North Eastern Region-

improvements thereof.

The need for attracting and retaining the services of
competent of ficers for service in the North Eastern
Region comprising the states of Assam, Meghalavya,
Maﬁipur, Nagaland, Tripura and the Union Territories
of Arunachal Pradesh and Mizoram has been engaging thé
attention of the Goveﬁnment,of some time. The

Government had appointed a committee under the



chairmanship of Secretary, Deptt .O0f Personnel and |
administrative reforms, to review the existing'
dllowance$ and facilities admissible to the variohs
categories of civilian central Government emplov?es
serving in this region and to suggest suitable
improvements, the recommendations of the committee
have been carefully considered by the Government and

the President is now pleased to decxde a8 followf 5

i. 1enurg_;dLJuxiLinglskunLLaLiQn‘_ o
There will be a fixed tenure of posting of 3 vears at
a time for officers with services of 10 years or 1@35
and of 2 years of service at a time for officers w1thv
more than 10 years of service, periods of 1eayw,
training etc, in excess of 15 davs per vear will be
excluded in counting the tenure period of 2/3 yéars,
officers on completion of the fixed tenure of serv1ce
mentioned above, may be considered for po3t1nq to a
station of their choice as far as possible. The perlod
of deputation of the Central Government employees tO
rhe States/Union territories of the North Eastern
Region will generally be for 3 yars which can be
extended in exceptional cases in exigencies of publlc
service as well as when the employvees concerned is
prepared to stay longer. The admlgslble deputatlon
dllowance will also continue to be paid during the

perlod of deputation so extended.’

Copy of the 0.M. dated 14.12.1983 (extract) and copy
of the O.M. dated 22.07.1998 are annexed hereto as

Annexure 1 and 2 respectively.

sl oo Phoebbocd Unole_



E 4.4 That vour applicant has by now, served for about four years

Eastern Region and was planning to submit an

-

appliCation praying or his transfer to his choice station.
at the applicant, while on Earned/Medical leave at his
home town in Maharashtra from 29.10.2001 to 11.1.2002,
sﬂddenly received on 1511.2001 the impugried transfer order
No.15-39/99/Estt, dated 31.10.2001 whereby he has been

F sought to be transferred from N.E.R. Centre, Shillong to

Eastern Regional Centre, Kolkata.

Copy of impugned order dated 31.10.2001 is annexed
ﬁ-——————"—_—-—!h '

hereto as Annexure-III.

4.6 That on receipt of the transfer order, the applicant

‘ f submitted one representation through proper channel on
; q;» [;:h'oié,ll.ZOOL to the Respondent No.2 praying for review of his
o transfer order and posting him to his choice station at
Magpur under Central Centre (R.C.) instead of
- Kolkata and also stated about his personal difficulties
! which he stated earlier also while he had been serving at
Mysore.
ﬁ Copy of representation dated 16.11.2001 is annexed hereto as
\% Annexure I‘\.7
§jk#)¢v§,;?v%%at_on resumption ofvhis duties after availment of leave,
/] he was handed over on 17.01.02 one Memorandum No. 15-
39/99/Estt. Dated 14/1812-2001 intimating him that his

| praver for transfer to Nagpur as pfayed in his

representation dated 16.11.2001 could not be accéded to as
there is no vacancy where he can be posted . Further, a copy
of one telegram dated 2.11.2001 intimating his transfer to

Kolkata was also handed over to him on_l?_01.2002,

Blsalion. Frollad wwﬁc
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| (Copy_of Memorandum dated 14/18.12.2001 and telegram

dated 2;11.2001 are annexed hereto asAnnexure V and VI
respectively.

Your applicant begs to stte that there is one Sri Gopal
Kisan, Anthropologist (P) stationed at Nagpur who is willing
to go to Dehradoon and in the event of consideration of his

praver, this applicant can be accommodated at Nagpur in the

resultant vacancy.

4.9 That the applicant further begs to state that the proposed.

transfer of the applicant has been done on extraneous

 —

reasons only at the behest of Dr. Bibhas Dhar, Head of

Office (H.0.0) and Anthropologist (Cultural) who has been
‘harassing the applicant sice long back on minor issues
leading to unpleasant issued on different occasions which
are known to the Respondent No.2 also,.The transfer order
was suddenly issued without any reason and that too
immediately after the applicant proceeded on leave which
clearly proves the intention of the Respondents. It is
pertinent to mention that in’order to transfer the applicant
in a planned way, the respondents created one vacancy at
Kolkata by transferring one Sri B.N.Sarkar, anthropologist
(P) from Eastern Regiond Centre, Calcutta, in the same

“building, under the same impugned order dated 31.10.2001..

4.10 That the applicant most humbly submits that by tranéferring
the applicant to Kolkata and rejecting his prayer for his
transfer to Nagpur i.e. his choice station, the Respondents
have acted in an arbitrary, unjust and unfair manner with
mala fide intention and finding no other ways, the applicant
is approaching the Hon’ble Tribunal for protection of his

rights and interests and praving for setting aside the

B I aheos Poebliod lode
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5.5

tmpugned order and a direction upon the respondents for

transferring him to Nagpur i. e. his choice statioh

11 That this application is made bonafide and for the cause of
]u$tlce

Grounds for relief(s)'with legal provisions.

.1  For that the applicaht hascompleted more than 4 years of

service in N.E.R., i.e.at North Eastern Regional Centre,

Shillong and is now is entitled to his choice station
posting in accordance with the criteria laid down by the

Government of India’s O.M. dated 14.12. 1983, 1. 12 1988 and
0.M. dated 22.7.1998.

-2 For that the applicant has acquired a valuable and legal

rlqht for immediate transfer to a station of his choice on
@ompletlon of about 4 vears of serv1ce in the North Eastprn

Region in terms of 0.M. dated 14.12. 198o and Ojﬁdated
22.07.1998 of Government of India.

For that the respondents by issuing the impugned order of

tiransfer dated 31.10. 2001, and not considering his

application for choice station posting simply demonstrated

their vindictive attitude towards the appllcant and their

action is arbltrary, mala flde ill motivated and devoid of
any principle of 1ustlce

For that the applicant has got genuine family problems which

he stated in his representation for consideration of
Respondents .

For that the applicant is séddled with All India transfer

liability which is one of the criteria for having choice

station posting.



court.

For that the Hon’ble Tribunal was pleased to grant such

praver earlier in identically situated case.

- - -

That the applicant states that he has no other alternative

and other efficacious remedy than to file this application.

Matters not previouslyv filed or pending with any other

The applicant further declares that he had not previously
filed any application, Writ Petition or Suit regarding the
matter in respect of which this application has been made
before any court or any other authority or any other Bench
of the Tribunal nor any such application, Writ Petition or
Suit is pending before any of them.

Reliefs souaht for =

Under the facts and circumstances stated above, the
applicant humbly pravs that vour Lordships be pleased to
issue notice to the respondents to show cause as to why the
reliefs sought for by the applicant shall not be granted,
call for the records of the case and on perusal of the
records and after hearing the parties on the cause or causes

that may be shown, be pleased to grant the following reliefs

That the impugned order of transfer issued under letter No.
15-39/99/Estt. dated 31.10.2001(Annexure— I111) issued by the
Respondents No.3 be set aside and quashed as far as the

applicant is concerned.

That the respondents be directed to issue order of transfer
& posting in respect of the applicant to a station of his
choice i.e. Nagpur as praved for, in the light of the O.M.
dated 14.12.1983 issued by the Government of India.
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3.4
3.5

That the respondents be directed to allow the applicant to
continue to work in his present place of posting till
consideration of his postingat his choice station i.e. at

Hagpur .

Costs of the application.
Any other relief or reliefs to which the applicant is

entitled to, as the Hon’ble Tribunal may deem fit and

proper.

9. Interim order praved for,

Quring pendency of this application, the applicant pravs for
the following relief =-

?.1  That the Hon’ble Tribunal be pleased to stay the operation
of the impugned orderNo. 15-39/99/Estt . dated 31.10.2001
(Annexure- IIT ) till final disposal of this application so
far as the applicant is concerned.

9.2 That the respondents be directed to allow the applicant to
continue to work in his present place'of posting till
consideration of his posting at his choice station i.e. at
Nagpur.

10. This application is filed through advocates.

11. Rarticulars of the [.P.0,

Y OR DD -

i)  I.P.0. No. . && 12

ii) Date of issue : i':‘.o\»"—mq"

iii) Issued from . G.P.0., Guwahati.

iv) Pavable at . G.P.0O., Guwahati.

List of enclosures. ‘

As stated in the index.

(ol shoiir P lioct Unodle
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VERIFICATION

I, 8ri Bhaskar Pralhad Urade,Son of $ri Pralhad Urade
éged about 33 years, working as Anthropologist (Physical)anthropological
éurvey of India, North Eastern Region, Mawblei, Shillon93021, do
‘Rereby verify that the statements made in Paragraph 1 to 4 and & to 12
Are true to my knowledge and thosemade in Paragraph 5 are true to my

legal advice and I have not suppressed any material fact.

i And 1 sign this verification on this the 18th day of
January, 2002.
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Anncxurc-1

No. 20014/2/83/E.1V

Government of India

HMinistry of Finance
Department of expenditure

Hew Delhi, thé 14th Dec’83

OFFICE MEMORANDUM

Subject :Allowances and facilities for civilian employees of the Central
Government serving in the states and Union Territories of North Eastern
Region-improvemcents thercof.

The need for atiracting and retaining the services of competent
officers for service in the North Eastern Region comprising the
states of Assam, Meghalayva, Manipur, Nagaland, Tripura and the
Union Territories of Arunachal Pradesh and Mizoram has been
engaging the attention of the Government of some time. The
Government had appointed a committee under the chairmanship of
$ecretary, Deptt. Of Personnel and Administrative reforms, to
review the existing allowances and facilities admissible to the
warious categpries of civilia central Government emplovees
serving in this region and to suggest suitable improvements, the
recommendations of the committee have been carefully considered by
the Government and the President is now pleased to decide as
follows =

Tenure of posting/deputation.

There will be a fixed tenure of posting of 3 vears at a time for

officers with services of 10 vears or less and of 2 vears of

e S

service at a time for officers with more than 10 vears of service,
it
periods of leave, training etc, in excess of 15 days per vyear will

be excluded in counting the tenure period of 2/3 vears. Officers
on completion of the fixed tenure of service mentioned above,
may be considered for posting to a station of their choice as far

: ittt
as possible. The period of deputation of the Central Government
'S possibl

émployees tolthe States/Union territories of the North Eastern

Region wili generally be for 3 vears which cen be extended in

e
4‘*%



- axceptional cases in exigenci

 deputation allowance will also continue to be paid durin

12

es of public service as well as when

the emplovees concerned is prepared to stay longer. The admissible

g the

period of deputation so extended.

$d/~ $.C. MAHALIK

Jdoint Secretary to the Government of India
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Annexure-2

Fo No. 1L1(2)/97-E.11(8B)
Government of India
Ministry of Finance

Qepartment of Expenditure

Mew Delhl date

OFFICE MEMORANDUM

Subject = Allowances and facilities for civilian employees
Of the Central Government serving in the states
and Union Territories of North Eastern Region
and in the Andaman & Nicobar and Lakshadweep
Groups of Islands - recommendations of the Fifth
Central Pay Commission.

With a view to attracting and retaining competent
officers for service in the North~Eastern Region, comprising the
territories of aArunachal Pracesh, Assam, Manipur, Meghalava,
Mizoram, Nagaland and Tripura, orders were issued in this
Ministry’s 0.M. No. 20014/3/83€.1IV dated December, 14, 1983
extending certain allowances and other facilities to the Civilian
sentral Government employees serving in this region. In terms of
paragraph 2 thereof, these orders other than those contained in
paragraph 1(iv) ibid were also to apply mutatis mutandis.to the
Civilian Central Government employees posted to the Andaman &
Micobar Islands. These were further exteded to the Central
Government embloyees posted to the Lakshadweep Islands in this
Ministry’s 0.M. of even number dated March 30, 1984. The
allowances and facilities were further liberalised in this
Ministry’s O.H“ No. 20014/16/86/E.IV/E. 11 (B) dated December 1,
1988 and were also extended to the Central Government employees
posted to the North Eastern Council when stationed in the North
Fastern Region.

The Fifth Central Pay Commission have made certain recommendations
suggesting further improvements in the allowances and facilities

admissible to the Central Government emplovees, including Officers

of the all India Services, posted in the NortBastern Region.

e A
b @@w




14 | N
~

They have further recommended that these may also be extended to

thé Central Government employees, including Officers of the All

India Services, posted in Sikkim. The recommendations of the

Commission have been considered by the Government and the

President is now pleased to decide as follows :

£i)

.
fanld

b oadd

- Tenure of Posting/Deputation

The provisions in regard to tenure of

posting/deputation contained in this Ministrv’s OM No.
20014/3/83-E. 1Y dated December 14, 1983 read with O.M.
MO . 20014/16;/86{.1\//&'..11(8) dated December, 1 1988,
shall continue to be applicable.

Weightage for Central Depurations/Training Abroad and
Special Mention in Confidential Records

The provisions contained in this Ministry’s O0.M. No.
20014/3/83-E.1IV dated December 14, 1983, read with
0.M. No. 20014/16/86E-IV/E.II(B) dated December 1,

1988, shall continue to be applicable.

) Sd/-~
- (N. SUNDER RAJAN)
Joint Secretary to the Government of India
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ll” iU .27)’( = 27 7 Anthrorological Survey of India

o 7 o mont of India
é/g—g’f‘% “ Hcgil/:/az 97,FJz:i:‘1‘::rlql Nehru Road
7 /4 .
f, —[I) y/ww_

IS Kolkata - 7CO 016

1 B A e M e
W Wﬁ &W ¢ 31t Octobor,

R o (1

QFFICE ORDSR

The. Dirccto,,, Anth*onolo,gicai Survey cf India,’ is pleased -
nsfer-the following Offlcc_rs in the same post .in public in{:ercst.

S, Name & Designation o -Transferred

No, ’ © Prom To

1. Dr, B.N, Sarkar /. Bastorn Regional Head .Offico, R
&nthropologist(Physical) Centre,an.S$,I,, Kelkakta. .

. ‘Kolkata,

‘2, Shri B.P, Urade S Nérth Faut Regional  Eastern Regional

Anthropologlct( Phy31cal) Centre, 4n.S.Xq, Centre; An,S5.1.,
Shillong, Kolk@ta;

T,
LS

3w

Dr, Sarkar quuld tako- ovcr the-charge of the post -at the
Head Officc of the Survoy at Xolkata or or before 9,11,2001.
Shri Urade should take over ' the charge of the post at the
Bastern Rogional .Coentre,’ Kolkata of this Survey positively
by 16,11, 2007 but not before 9.11.2001.

Shri Urade is entitled for accessary T4 and Jeining time as
admissible under the rules. ‘Dr. Sarlkar 19 cqtltlnd foxr Joining -
timn ac por admiceibln reioo, : il

| 1 /A . ~vvﬁ%/’ '
. ( ARUN KUMAR SINGE )
3 HEAD OF OFFICH

No,.15-39/99/Bstt. Dated : 31st Ocﬁpper,sooja_
5Copy to s y . -
“le  Dr. B.N. Sarkar,snthropolog ‘Ft(P}, Anthropological Survey -of Indiag

Se
6.,

XKolkata, i
Shri B.P. Urade, Antnropolo ist’ (P), Anthropological Survey of
India, North—East Regionai P€ntre, Shillong.

Head of Office, BarternReglonal Contre,.Anthreopological Survey

of. India, Kolkata/HeR¥ of Office, North-Bast Roegional Centre,
Anthropological Survey of I dia, ShlllOHe, are requested to ruleabc
them acc0rd1ng1y. ;

Pay & Accounts Offlcer Ehy i Accounts Opf*ce, Department of Cultur\
55 Dr.. Rajondra Prasad Sarcml, X8th floor), Kolkata-700 oot, :

3

PA: to DASI/PA to JD/PAto DD(C)/HO/JAO/A.IO.
Bstt/Aectts, /PN J./Genr*ral/btorcs/le. ' o
Personal files/ Service boock/ Office Ordev~ bool/ Hlﬂdl Ceil, ‘

§

/oy / ~
t /{" g g ¥ A
flm { .-.--—’
( ARTGN  memar g );

)

T

iEal OF CF E“IUQ

| g

’
.
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Annexure-1IV

Regd.Letter

To it

Anthrf)pologtcaI survey of India,
27, ) awaharlal Nehru Road,

. Calcutta-lG

Subject : . Change of posting of transfer from ERC, Calcutta to CRC, Nagpur -
g regarding.

£

(T'hrough Proper Channel)

Sif, i

\1|V1th reference to Otfice Order No. 15-39/99/Estt. dated 31st Oct. 2001, I most
humlle suhmrt the follomng lines on the ahove cited subject for your kind consideration.

| Sir, after a month or so I am going to complete my tenure of serving in the most
diﬂicgult centre, i.e. NERC, Shillong of this Survey. As per Governments provision after
serving m the most difficult/tough Station, I may please be transferred to ASIL, CRC,
Nagﬁur iznstead of ERC, Calcutta.

' | 11\3 a matter of fact my age old parents are depending on me and they stay quite
far fr orﬂ[ me and I understand my responsibilities specially in the hour of need. I had
broun ght to you kind notice when I was serving in SRC, Mysore about this fact. Kcepmg
this vxew in mind I may kindly be transferred to C.R.C. Nagpur instead of ERC, Calcutta

ofthis SLrv

I hope, you will consider my request sympatheucally for the act of which I shall

remqm érateful to your authority.

| Thls is for your mfonnatmn and 1/a please. _

’ 1% : Yours faith fully,
| : ' Sd/- Illegible
| (B.P. Urade)
) | | A(P)
!

On leave
. ' C/o Perfect Tailors
[ Main Road Allapalli
¥ ' Geh. Aheri
| | - Distt. Gadchiroli-442703
|

| (Maharashtra)
! ]P) vaﬂvp
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Ne.15-39/99/Ratt.

\\/ ’
. vy —— T
5 e / Dateds 14=12+2001
/ \M’ =HLLERG * ‘ ' )
.\0 \'-»-..i Lb.,-,_f;.../' o Qﬁ e g
-
Ij'" KEHORA 20U H
y
Freag '/ Te
The Birgater Shri B P Urade
Anthropblo‘ioul Survey eof Anthropologist(?hy-ic-l)
Indie - Noxrth Isat Regiemal Centre
Gevt.: of India Anthreapelegioal Survey ef Imdia
g& 27, Jawsharlal Nehru Read Mawblei, Bleok~B, Hadanriting
QL Galgutte=-16, Bhilleng-797% 021.
\ -

SV

With refersnce te his applisatien Gated 16-11-2001, e
_&» a”'tho undersigned is directed te inferm Shri B P Urade, Anthrepelegiat .
N ¥ (Phyaiotl) that his request fer change his place of pesting frem the =
w% Inagtern Regienal QUentroe, gelcutto te the congpnl_noxional_aogﬁtc._Nng,g{
has earefully Ween censidersd by the —oompetent authmrity but it omnnet.
be acoaeded te, &a there i!_powvaongoy whgrp 59 can be pested.
S8hri Urade is further 1nforned\¥hit the autnerity -
has taken a serieus view fer nen-cemplismnce of the order vide Offige
Order of even number dated 31«10+2001. Ke is, therefere, regueated : P
: te explain under what oircumastances he has failed te gomply with the
! erder af thae cesupetent autherity. The explanation sheuld resch te the
: undersigned en or before 31-12-200% positively. ' :

Shri Urade is alge informed that minde he has failed
te oarry eut the #rder of the competent autherity, he is requeated
e rapert fer duty in the eame povst at the Xdatern Regipnal Centrey .
Calcutta hy_Sth;Idnuggx,2002 foilling which an epprepricte sotien as -
ﬂwillful insuberdinatien er disebedience fer nemedsmolisnce 02 the
superier authority's erder will be taken againat hiam.

| 4

( A%U¥ KUMAR SBINGE )
HNAP OF OFFICE

No.15-39/99/Estt, Dated: 14th December,2001

7 o
Copy to:-L///////’ ’ /6
The Head of Office, North Bast Rezional Centre,

S C%QL Anthropological Survey of India, Mawblei, Block-3, Madanriting
Shillong. He is requested to release S ™ Urade firom his
Reyional Cenlre accordingly, .

(AHUN XUMAR SIHGH)

P/¥7¢% HEAD OF OFFICE
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| 2ol IELERAK
) ”‘in, ’ STATE/EXPRESS
TO
\ SHRI B.F, URADE ( ON LEAVE )
¢ G/0  PIRFECT TAILRS
as IN ROAD

\, , SN P30§ ALLAPALLT . 442 7103
TN TEHSI-BHRL  JHER
AN DIST-GADBHIROLI
A © Ay MAHARASHTRA
NS

JOIN ERC, KOLKATA ON TRANSFIR WITHIN 16TH
(SIXTEEN) NOVEMBER, 200; (.) LETTERS FOLLOWS (

et
T

ANTHROPOS
SHILLONG

Head o, Oftige
i | Anthropologic o Survey of Ind
| ' Gevcrmn.nl ol Indiy

| ’ Borth Ensgt Ragbm' Genty,
O\ Henge 19309;
/. NT.T
/- No, 1-334/98/Estt, Dated : November, 2, 200],

\/ Post Copy in confirmation to Shri B,P, Urade (On Ieave),
- C/0. Perfect Tailors, Main Ruag P.0, Allapalli-442 703,
TohsileBhord, District-Gadchiroli,’ Manarss tra,

_\\H'1t\’~;

4 W
' .

(Ba mar )

. -Su-rvoy of |
»
PVernmeny o) Ind1a ™

Borth East F!eg,lonnl Con:t.
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In the CdHrEI- "Adﬁ\lﬁl%_t_atlve Tribunal -

Guwahati Bench
Guwabhati k\éﬁ

(.M?z@é' -

In the matter of :-
0O.A. No. 13 of 2002
B.P. Urade
- Applicant

Vs

Union of India & On
- Respondents

Written Statement for and on behalf of the Respondent Nos. 1,2, 3
and 4.

| , Dr. Bibhash Dhar, Head of Office and Anthropologist (Cultaral),

Anthropological Survey of India, North East Regional Centre, Mawblei,
Shillong, do hereby solemnly affirm and say as follows :-

1.

That | am the Head of Office and Anthropologist (Cultural),
Anthropological Survey of India, N.E.R. Centre, Shillong and
Respondent No. 4 in the above case and as such fully acquainted
with the facts and circumstances of the case. | have gone through
a copy of the application served on me_and have understood the
contents thereof. Save and accept whatever is specifically admitted
in the written statement, the other statements and contentions may
be deemed to have been denied. | am authorised to file this written
statement on behalf of all the respondents.

That at the outset the respondents beg to give to brief history of

the case.

(1) That the applicant was offered appointment to the post of
Anthropologist (Physical) by the Govt. of India, Department
Culture New Delhi vide No. F. 12-12/95- LLB Il dated
1997 (Annexure-l) and it was clearly mentioned in the
7/e6{ of ?hat “the offer of appointment carries with it the liability
to serve in any part of India" [Clause 2(C) of 'said order as
referred above Annexure-1]. The applicant accepted the offer
of appointment to the post of Anthropologist (P) and joined

vide his application dated 15.4.1997 (Annexure-Il).
(ii)  That the applicant has been transferred from the North East
Regional Centre, Anthropological Survey of India, Shillong to

¢ % 5¢ the Eastern Regional Centre of the Survey of Kolkata in

public interest vide office order No. 15-39/99/Estt. Dated
31.10.2001 and he was directed to report for duty positively
by the 16" November 2001 (vide Annexure-ll). It is
reiterated herein that the transfer of the applicant from
Shillong to Kolkata has been made by the Head of the
Department (Respondents No. 2) in the interest of the
organisation and due to administrative exigencies, and also
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strengthen the Laboratory of the Eastern Regional Centre of
the Survey at Kolkata. It is humbly submitted before the
Hon'ble Tribunal that the applicant was transferred as per
the transfer policy of the public at large and the
administrative exigencies. The guide line of transfer policy of
the Survey as approved by the Govt. of India is annexed
hereto as Annexure-&. 71, -

(iif) That it is submitted before the Hon'ble Tribunal that the
applicant was directed to report for duty in the post of
Anthropologist (Physical) at the Eastern Regional Centre,
Anthropological Survey of India, Kolkata within the 16"
November, 2001. But the applicant did not carry out the
order of the competent authority instead he submitted an
application on the 16™ November, 2001 with the request to
change his place of posting from Kolkata to Nagpur. So, it
was his intention not to comply with the competent
authority's order. Therefore, it was clearly reflected in his
application for his willful insubordination or disobedience and
non-compliance of the superior authority's order.

(iv) That the applicant was directed again to report for duty at
the Eastern Regional Centre of the Survey at Kolkata by 5"
January, 2002 vide Memorandum No. 15-39/99/Estt. dated
18.12.2001. But he did not carry out the order instead he
filed an application before the Hon'ble Tribunal Guwahati
challenging the transfer order.

That with regard to the statementsmade in paragraph 1 of the
applicant the respondent beg to state that the applicant failed to
understand the meaning of the orders 14.12.1983 & 22.7.1998
(AnnexurelV & V) wherein it has been stressed that on completion
of the fixed tenure of service at a place of the North-East Region of
India, an employee becomes eligible for transfer and the
competent authority may consider to transfer and post the
concerned employee to a station of his choice as far as possible.
But this is not mandatory and he can be accommodated to his
choice station subject to administrative constraints.

That the respondents have no comments to the statements made
in paragraph 2,3 and 4.1 of the application.

That the statements made in paragraph 4.2 of the application are
matter of record.

That with regard to the statementsmade in para 4.3 of the
application the respondents beg to state that the rule referred to by
the applicant under the head, tenure of posting/deputation
unambiguously indicates that posting of an employee on transfer to
his place of choice is not mandatory or compulsory. Such request
may only be considered as far as possible.

That with regard the statementsmade in para 4.4 of the application
the respondent beg to state that first part of the paragraph is a
matter of record but regarding the 2" part what he was planning
cannot be predicted by others.
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9.

10.

11.

12.

13.

14,
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That with regard the statementfmade in para 4.5 of the application
the respondent beg to state that it is a matter of record.

That with regard the statementsmade in para 4.6 of the application
the respondent beg to state that the representation of the applicant
was duly considered by the competent authority but could not be
acceded to as there was no vacancy at Nagpur.

That with regard the statementsmade in para 4.7 of the application
the respondent beg to state that matter of records. The
memorandum No.15-39/99/Estt. dated 18.12.2001 and a copy of
the telegram had to be handed over to the applicant on 17.1.2002
after he joined in the office on expiry of his leave, because the
applicant had refused to receive either of the above orders earlier
sent to his home address. The Applicant has misrepresented the
fact before the Hon'ble Tribunal which is unbecoming on the part of
a Group-A (Gazetted) officer.

That with regard the statementsmade in para 4.8 of the application
the respondent beg to state that this claim of the Applicant is
beyond his jurisdiction. This para is another example of the
arrogance and_non-challant attitude of the Applicant towards the
official rules and procedures. Instead of complying with the order of
| the competent authority he wants that some other employee should
be transferred to make room for the Applicant.

That with regard the statement made in para 4.9 of the application
the respondent beg to state that transfer orders in respect of
officers are issued as per approval of the Directcr, Anthropological
Survey of India in the interest of research and smooth functioning
of the administration as well. The allegation that the transfer order
was issued suddenly is a wild guess of the Applicant. The
allegation of the Applicant that the transfer order has been ‘issued
on the behest of the Head of Office, Shillong who has allegedly
been harassing the Applicant since long back on minor issues is
totally baseless and untrue. On the contrary it is the Applicant who
is in the habit of insubordination of the office orders issued by the
competent authority and harassing the administration in every
possible manner. The present Head of Office has taken the charge
of the Head of Office, with effect from 3.4.2001, therefore,
harassing the Applicant by the present Head of Office since long
back is completely misleading, baseless and unfounded allegation.

That with regard the statement made in para 4.10 of the application
the respondent beg to state that the prayer of the Applicant was
duly considered by the competent authority but could not be
acceded to because of non-availability of vacancy at Nagpur. The
position was duly communicated to the applicant vide this office
Memorandum No.15-39/99/Estt. dated 18.12.2001. (Annexure-3).
Therefore, question of any arbitrary, unjust, unfair and malafide
acts does not arise. The prayer of the applicant deserves to be
summarily rejection by the Hon'ble Tribunal.

That with regard the statement made in para 4.11 of the application
the respondent beg to state that the application has been filed with
misleading statements and malafide intention to harass the
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16.

17.

18.

19.

21.

4 »

competent authority and disrupt the smooth functioning of
administration.

That with regard the statement made in para 5.1 of the application
the respondent beg to state that the applicant has made a false
statement by stating that he has completed more than 4 years in
the North-East Regional Centre, Shillong. The applicant has just
completed four years at Shillong on 19.1.2002. Therefore, claim of
the applicant that he has completed more than 4 years at Shillong
is a misleading statement. As per Govt. order, referred to by the
applicant, he is only eligible to get transfer.

That with regard the statement made in para 5.2 of the application
the respondent beg to state that the Govt. order as referred to by
the applicant does not confer any right to an employee to get
transfer to a place of his choice, instead it provides only some
guidelines which may be followed in possible cases as far as
practicable.

That with regard the statement made in para 5.3 of the application
the respondent beg to state that there is no truth in the applicants
statement that "not considering his applications". He never made
any application for transfer. But only after receiving_the_fransfer
order, he made an application for posting at Nagpur. His
application was duly considered but his request could not be
acceded to due to reasons of non-availability of vacancy at the
place of choice of the applicant which was duly communicated to
him. This was done as per the existing norms of the Gouwt.
organisation. The Question of any vindictive attitude on the part of
the Respondents and violation of Natural Justice does not arise.

That with regard the statement made in para 5.4 of the application
the respondent beg to state that the respondents are to oversee
that the Govt. servant who has taken oath to perform official duties
as per the norms and procedures should function for the overall
interest of the Govt. organisation. Personal matter cannot come on
way to such official duties.

That with regard the statement made in para 5.5 of the application
the respondent beg to state that transfer of the applicant from the

-North-East Regional Centre, Shillong to the Eastern Regional

Centre, Kolkata is in accordance with the terms and conditions of
the All India Transfer liability. Posting at the place of choice is not
a right, it may be considered only as far as possible.

That with regard the statement made in para 5.6 of the application
the respondent beg to state that as the applicant has shown
insubordination to the order of the Govt. on a personal ground,
granting the prayer of the applicant would encourage other
employees of the organisation to disobey official orders which
would work against the overall smooth running of the research and
administration of the whole organisation. The applicant has neither
mentioned the order number nor given any copy of Hon'ble
Tribunal's order passed earlier, as stated in his application.

That with regard the statement made in para 6 of the application
the respondent beg to state that the statement made in paragraph



< {)

22.

23.

24,

25.

26.

27.

28.

A

5
ot

6 of the application is absolutely false. The agpheatiorm has made
one representation to the Respondent, to which the No.3
communicated that the request of the application can not be
acceded to. In absence of any evidence that all the remedies
available under the set norms and procedures of the Govt. have
been exhausted, the claim of the applicant is unfounded and hence
deserves to be rejected summarily.

That with regard the statement made in para 7 of the application
the respondent beg to state that it.is a matter of record.

That with regard the statement made in para 8, 8.1, 8.2, 8.3 of the
application the respondent beg to state that under the facts and
circumstances stated in the foregoing paras the application and the
prayer for relief of the applicant may be rejected summarily.

That with regard the statement made in para 8.4 of the application
the respondent beg to state that the applicant, a Group-A
(Gazetted) officer has disobeyed the Govt. order and has failed to
comply with such order even after issuance of a reminder by the
Respondents. This has set an adverse example before the other
employees. The act of the applicant is unbecoming, being a Group-
A (Gazetted) officer. The application deserves to be dismissed
without granting any cost. ' ‘

That with regard the statement made in para 8.5 of the application
the respondent beg to state that in view of the reasons stated at
the para 24 above the relief sought for by the applicant may be
rejected summarily.

That with regard the statement made in para 9, 9.1, 9.2 of the
application the respondent beg to state that in the interest of the
smooth functioning of the Govt. organisation towards
implementation of the research and administrative programmes
and also not to provide with an example to the other employees
which might encourage them to show their insubordination towards
Govt. orders, the application may be dismissed forthwith and the
relief sought for by the applicant may be rejected summarily. The
applicant may be directed to comply with the transfer order issued
by the competent authority, immediately.

That with regard the statement made in para 10, 11, 12 of the
application the respondent beg to state that it is a matter of record.

That the applicant is not entitled to any relief sought for in the
application and the same is liable to be dismissed with cost.
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VERIFICATION

|, Dr. Bibhash Dhar, Head of Office and Anthropologist (Cul) of the
Anthropological Survey of India, North-East Regional Centre, Mawblei,
Shillong being authorised and competent to sign this verification do
hereby solemnly affirm and state that the statements made in
paragraph /JZ/—‘/)‘&////}/ 5 27
of the written statement arﬁ‘ true to my knowledge, those made in
/

paragraphs 2, 3, 7/ /0, )2, 73 % )5

being matter of record are true to my
information derived there from which | believe to be true and those made
in the rest are humble submission before the Hon'ble Tribunal. | have%‘.’f

suppressed any material facts.

And | sign the verification on this Z’*day of February, 2002 at qwﬂqt

DEPONENT:
T R
Head of Office
wreta aaE fnd oF Qe
Athropolomical Survey of In@§s
\: T AT R
. Coverntn.s ;o ndia
X qF &dlm e
NERC
v\ faste-793001
. \ ghillonc 703084
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ANNEXURE i

To

The Director

Anthropological Survey of India
27, Jawaharlal Nehru Road,
Calcutta - 700016.

Through proper channel

Sir, , |
Sub : Recruitment to the post of Two Anthropologist
(Physical) regarding.

With reference to letter No. F.12-17/95-LIB.1I dated 31 March, 1997
from Govt. of India, Ministry of Human Resource Development,
Department of Culture, New Delhi. | would like to inform you that, |
thankfully accepts the offer on the terms and conditions laid down in the
said letter for the above mentioned post.

Further, | request you to kindly send letters to the Karnataka
Medical Examination Board, Bangalore (To, The Directorate of Health
Services, Govt. of Karnataka, Anand Rao Circle, Bangzliore-9) so as to
enable me to undergo medical examination at Govt. K.R. Hospital,
Mysore, at an early date.

Sir, my humble request to you to kindly send me the
communication by Registered post at official address.

| hereby enclosing the offer of appointment from the Ministry of
H.R.D., Dept. of Culture for your kind perusal and necessary action.

Mysore,
Dated 15" April, 1997

Yours faithfully,

Sd/-
BHASKAR PRAHLAD URADE
R.A.(P)
Anthropological Survey of India
S.R. Centre
V.V. Mohalla,
Mysore - 570002
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BEForig “THE CENTRAL-ABMINISTRATIVE TRIBUNAL - 3{ ‘ -
GUWAHATI BENCH 4% 9

O. A. NO. 13 OF 2002
Shri Bhaskar Pralhad Urade

Vs

Union of India & Ors.

...RESPONDENTS

Rejoinder by the applicant to the onqinal application

1, Shri Bhaskar Pralhad Urade, sfo Shri P.Urade, aged about 33
years, at present residing at Shillong do hereby solemnly affirm and say as

follows:

1. That I am the applicant in the instant application. A copy of the
written statement filed for and on behalf of the respondent no. 1, 2, 3and 4
has been served upon my counsel. 1 have gone through the same and
understood the contents thereof. Since the said written statement contains

averments which are incorrect, the present rejoinder is being filed.

2. That with regard to the statements madé in paragraph 2 (_i_) of
the written statement, vour applicant states that though he had
inimédiately accepted the offer of appointment of Anthropologist (P} made
vide order dated 31.3.97, immense delay was caused by the respondent no.
2 in allowing your applicant to join and he could ultimately join the post
only on 20.1.98. In this regard, your applicant had made a representation
to the President of India on the inordinate delay. It may be mentioned that
prior to joining as Anthropologist (P), your applicant was working as
Research Assoéiate (Physical} in the Southermn Regional center, Mysore since
1.5.95. Though few posts of Anthropologist (P) were lying vacant at Mysore
itself, your applicant was not posted at Mysore. - |

3. That the statements made in paragraph 2 (ii} of the wntten
statement are absolutely incorrect and categorically denied. It is denied that
the transfer of your applicant has been made in the interest of the
organization and due to administrative exigencies and to strengthen the
laboratory of the Eastern Regional Centre of Survey at Kolkata, as has been
alleged. In this connection it may be mentioned that the ERC at Kolkata is



~

an old office and many expert officers are working there and the laboratory
is not a fresh one. Further, Dr. B N Sarkar, Anthropologist (Physical} wa
,se,nt for special training and not your applicant. Lastly, there is no other

()

- senior Anthropologist { Physical) at Shillong.

n'exun:e 111 of éle written statement containing the guidelinas for
ing and transfer of the employees of the Anthropological Survey of
India may be referred to. paragraph 3 of the said guidelines makes :t
abundantly clear that an officer servmg at Shlllong for a penod of 4 years
and is seeking a transfer will be glven special preference to aaplace of his
choice. Clause 2 of the said guidelines specifically states that transfer from
the Regional / field offices shall be affected only after substitutes have been
provided and posted. Clause 5 specifies that officers engaged in Research
work shall not be transferred unless the project on which he is engaged
have been completed and réport thereon submitted to the Regional officer

" and accepted. In the instant case, all the aforesaid clauses have been

blatantly wolated Even 1 before your applicant had completed a a tenure of 4
years at S‘fﬁbﬁg, the impugned order of transfer was issued when your

applicant was on leave. flo opportunity or request was sought for from your .

_‘__.‘_-‘_____.———"M
applicant with regard to posting at a place of his cho:ce

v 7 There is no substitute to replace your applicant at Shillong in the post
of Anﬁzropologlst (P) |
__.__—-——.———-/

" Lastly, your applicant being in the midst of a Research work on a -
project of National importance namely ™ Growth and Development of
Children: Bio Cultural Perspective.” Your applicant is the regional

co-ordinator of the said project in which 4 off cers of the Centre are actively
engaged and vide the nnpugned order, the interest of the scientific work ‘
I would be adversely affected. The said project is a 3 phase one and the

second phase is in progress.

4. Tﬁat the statements madé in paragraph 2(iii} of the written
_stétement are incorrect and categorically denied. It is categorically denied
that your applicant has 'the intention of willful \'insubordination or
disobedience and of non - compliance of the superior authority’s order. The
impugned order was passed when your applicant was on leave and it came
as a bolt from the blue. Immediately, on receiving the same, your applicant
submitted an application in which he had the earliest apportunity to express
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his choice of posting as Nagpur. It may be mentioned that your applicgnt
has to look after his alhng parents who are at his home State - Mahara
and Nagpur is the nearest Regional Centre. Your applicant reiterates

the impugned order is vitiated by bias and mala fide and not in the inter

of public service and the organization. i

5. That the statements made in paragraph'ziiv) of the wri
statement clearly reflects the vindictive attitude of the respondent
authorities whereby your applicant approaching this Tribunal for justice has
been deprecated.

6. That the statements made in paragraph 3 of the written
statement are incorrect and hence denied. By their own admission in
Annexure III to the written statement wherein the guidelines for transfer
and posting has been stated, the impugned transfer is in gross violation of
the said guidelines. Further, discrimination writ large on the face of the
records in as much as,' your applicant has been meted out with hostile
discrimination vis-a-vis the other ofﬁcers / employees. In this connection,

your applicant begs to cite a few examples:

a) That Dr. Debashish Basu, working as Research Associate (Phyéical) in
North Eastern Centre, Shiflong was transferred to Field Station,
Ranchi in June 2000 but not yet released from this office. No action
was taken against him even when the same order was not carried out
by him.

b) That Sri Chandan Ghosh was working as Assistant Statistician in this
regional center and he was transferred to Head Office kolkata without
completion of his tenure in N. E. Region.

c) That Dr. Bibhas Dhar, Anthropologist {Cultural) was transferred from
' NERC, Shillong to Central Sub Regional Center, Jagdalpur on
23.11.1998 and was transferred back within a year or so to NERC,
Shillong on 18.9. 2000 by the respondent No. 2 even when he did not
complete his tenure of 5 years as stated in the transfer policy.

d)  That Dr. R.K. Saha was workihg as Anthropologist (Cultural) in this
Regional center since November 1998. On promotion as
Superintending Anthropologist {Cultural) in October 2000, he was
given order to join in NERC, Shillong. But within a short period of 2
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months he was asked by the respondent No. 2 and 3 over telephon
to send an application for transfer to head Office, Kolkata through fa
and within no time Dr. Saha was transferred from NERC Shillong fo t
Head Office, Kolkata in November 2000 without completion of tenure

of service in N.E. Region.

Thus it becomes abundantly clear that it is only in the case of your
applicant that he is sought to be treated in an unfair and discriminatory
manner. Further, there is no intelligible distinguishing feature from the
examples cited above and your applicant and thus the said differentiation is
bad in law and liable to be interfered with.

7. That the statements made in paragraph 4 and 5 of the written
statement, your applicant reiterates the statements made in paragraphs 2,
3, 4.1 and 4.2 of the apphcahon

B. | . That the statements made in paragraph 6 of the written
statement are incorrect and hence denied. As stated earlier, the guidelines
regarding transfer and posting which has been referred to by the
respondent as Annexure III makes it clear that the same has been violated
in all respects. Even assuming but not admitting that transfer to a plaée of
his choice is not mandatory and ‘would only be considered as far as possible,
the discrimination meted out to your applicant has elaborately been stated
in paragraph 6 above. That apart; no substitute has been posted in place of
your applicant. Further, your applicant being in the midst of a Research
Project, the impugned transfer would be detrimental to the interest of the

organization.

9, That with regard to the statements made in paragraphs 7 and
8 of the written statement, your applicant states that while he was on
Earned / Medical leave at his home town in Maharashtra from 29.10.2001 to
11.1.2002, he was shocked to receive the impugned order of transfer on
15.11.2001 and immediately thereafter, on the earliest opportunity, i;our
applicant expressed his choice of posting on transfer to be Nagpur so as to
enable himself to look after his ailing parents. Since, an order of transfer is
generally made on completion of 4 years, which your applicant would have
completed on 20.1.2002, there was no occasion to submit an application for
transfer before time. ' |



10. That téhe statements made in paragraph 9 of the wntten
statement are incorrect and hence denied. It is categoncally denied that th
representation dated 16.11.2001 of the application was duly considered b
the competent authorities. In this connection, your applicant states that
further representation dated 26.11.2001 was made whereby it was
requested that he may be transferred to the Central Regional Centre;
Nagpur so that he can take care of his aged parents who are dependant o
him or otherwise be permitted to continue in the same Regional Centr

However, the authorities without any application of mind rejected the sai

O, 088!

request as the authorties had a vindictive attitude towards your applicant.
A copy of the letter dated 26.11.2001 is annexed hereto and
marked as Annexure VII. .

11. That the statements made in paragraph 10 of the wntten
statement are incorrect and and hence denied. It is denied that your
applicant had\ refused to receive the order dated 18.12.2001 and the
telegram, as has been alleged. It is ca.tegorically denied ;__ti@_t your applicant
has misrepresenteg _agyth}n_g before this ﬂon'ble Tribunal. The remark /
allegation of m;r;—t;ea:oming on the pait of a Group A {Gazetted) officer IS
absolutely incorrect and the same has been made with a malafide intention.
This Hon'ble Tribunal may direct the respondent authorities to withdraw the

said remark.

12, That the statements made in paragraph 11 of the wntten

statement are incorrect and and hence denied. The _sugg&:tion given by

your applicant of accommodating him at Nagpur in place of _Shri. Gopal

kishan who is willing to éo to Déh}adx;hwcannot be said arrogance and © non

— challant” atttude of your applicant towar&; the official rules and
procedure. On the other hand, the statements made in paragraph 11 of the
written statement would reveal the rigid and arrogant stand of the

respondent authoribies.

13. That the statements .made in paragraph 12 of the wntten
ctatement are incorrect and your applicant reiterates the statements madé
in paragraph 4.9 of the application. It is reiterated that the impugned
transfer of your appﬁcant without asking the place of his choice has been
done at the behest of the respondent no. 4. It may be ﬁenﬁdned that the

respondent no. 4 has been indulging in malpractices to which your applicant
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had time and again objected. The malpractices relate to admmlsh’abé

lapses as well as financial 1rregulanh&c.

Your applicant was a member of the Committee constituted fo
acquisition of land and building for the office where he had made ceriai
observations in the file which was not to the liking of the respondent no.2.
It may be mentioned that the inibal assessment was Rs. 72,67,669/- on
8.3.98 when the Office of the Custom And Central Excise wanted to buy the
same building. However, the same has been increased to about Rs. 1.8
crores without any reason. The same was reported by your applicant to the
Secretary, Ministry of Tourism and Culture, Government of India.

Though the respondent no. 4 is looking after the post of Head of
oOffice, he is holding an equivalent post and rank to that of your applicant.
The said respondent no. 4 had docked the toilet attached to your applicant’s
room for more than 2 days in June 2001 causing humiliation to your

applicant.

The respondent no. 4 appointed a Group B officer- Shri. R. Th.
Varte, Assistant Anthropologtst as officer-in-charge of the Physical section
who is junior to your apphcant both in rank and post to harass and

humiliate your applicant.

Lastly, after this Hon'ble Tribunal had sta\fed the impugned
transfer vide order-dated 18.1.2002, a copy of the said order was furnished
to the respondent including the respondent no. 4 on 21.1.2002. However, in
defiance of the same, the respondent no. 4 vide order dated 25.1.2002
asked your applicant to return all the Government articles - physical
Anthropology instruments, Statistical instruments, Library books etc within
3 days out of which 26™ and 27" January 2002 were holidays. Being faced
with the aforesaid situation, your applicant wrote letter dated 28.1.2002 to
the respondent no. 4 whereby it was requested that a peon should be
arranged through whom the articles could be returned. The stay order by
this Hon'ble Tribunal was once again brought to the notice of the
respondent no. 4.

Copies of the letters dated 25.1.2002 and 28.1.2002 is
annexed hereto and marked as Annexure VIII and IX
respectively. ‘




15. That the statements made in paragraphs 15, 16, 17, 18, 19
and 20 of the written statement are incorrect and and hence denied. Your,
applicant reiterates the ground stated in paragraphs 5.1, 5.2, 5.3, 5.4, 5.5
and 5.6 of the application. It is reiterated that the impugned transfer is in

| gross violation of the guidelines and is vitiated by bias and malafide.

16. That the statements made in paragraph 21 of the wntten
statement are incorrect. The representation of the application has not been

duly considered and has been replied to in 8 most mechanical manner.

17. That the statements made in paragraph 23, 24 and 25 of the '

‘written statement are incorvect and hence denied. The relief squght for in

paragraph 8 of the application are just, adequate and complete.

18. That the statements made in paragraph 26 of the wntten
statement are incorrect and this Hon'ble Tribunal being prima facie satisfied
has already been pleased to stay the impugned order of transfer.

19, That the statements made in paragraph 28 of the written
statement are incorrect and hence denied. Your applicant has approached
the Hon'ble Tribunal in the interest of justice.

20. That your applicant submits that the impugned order of
transfer being in the gross violaticn of the guidelines and being
discriminatory, unfair and unreasonable, this Hon'ble Tribunal may be

pleased to set aside and quésh the same..

VERIFICATION

i I, Shri Bhaskar Pralhad Urade, sfo Shri P. Urade, working as Anthropologist

(Physical), Anthropological Survey of India, North Eastern Regional Centre,
Shiflong do hereby solemnly affirm and venfy that the statements made in
the present rejoinder are true to my know!edge; record and information
which I believe to be true. I have not suppressed any material facts. And, I
sign this Verification on this 5" day of March, 2002.
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Regd.Letter Dt.26.11.2001 {\/(~
e | . 9
, The Directo,
A Anthropological Survey of India,
/ 27,Jawaharlal Nehru Road,

Calcutta - 16
Through Proper Channel

Ref : 1.Telegram dated 9.11.2001 from H.O. Shillong received oa
22,11,2001

2.Memorandum No.1-334/98/Estt dated 12.11. 2001 from H.0.Shillomg
received on 24.11,2001

3.My appeal dated 16.11.2001 for change of posting from ERC,
Calcutta to CRC, Nagpur

Sir’, . .
With reference to above mentioned references I request you to

kindly transfer me from NERC, Shillong to CRC, Nagpur of this Survey.

A8 per Govts.provision after serving in the most difficult/tough
station, I may piease be given desirable regional centre/place of
posting, otherwise I may be permitted to continue in the same regional
centre. ‘

Further, at present I am on leave and taking care of my aged
pareats since they are depending on me. After sometime I will report
for duty.

This is for your kind 1nforlation and necessary action please.

Address for communication ¢
B.P. Urade
" At - Pipri Deshpande,
Post - gowardhan, Teh - Gondpipri
Dist - Chandrapur -
(Maharashtra) - 441226
' Yours faithfully,
- 8d/-
(B.P. Urade)

A(P)
.On leave



ANNEXURE vy 5 :

' Anthropelegical Survey of India, : ("(7

North East Regional Centre,
Mewbdlei Black-B, Madenrting,

c | ~ Shilleng - 793 021,

Nos 59 7/5//|9 2. Datad ¢ Jgnyagy 255 2002, B

MEMQRANDUH

v |

. From 8 0 Te ‘
Shri BaPs Urld.’
Q¢ad of Otfjee ~ § Mthrepologiet (P), :
sninropological Survey of leus i Anthropologicel Survey of India,
SN Government o] Indla NERC, Shilleng ~ 793 021.
A /Qi Wearth Bast Rogpml Qepise . | :
N Y $villongs Y9200 ' z
.-\} i

'ﬂlth reference tea this offics Memo of even number
dated 15-01-2002, the undersigned egain request you to kindly
return the Gevermnment articles, vize Physical snthropelegicel
instruments, statistical instrumants/articles, store 'o:'tig:hov
and Library books as per the enclosed list within 3 (three)
days to this offices g

*

) ‘ - 1 /") :..
List fnc les adt Z_M : Z; }‘v‘l’l'k&/.(,;‘ .

{ Be Dhar)'

Aead ol Olie '
anthropological Survay eof lads-
Governmant ol India _
Weorth East Raglonel Camtss
Ch:tlangs TN

No. 5-97/5 - Dated 3 Januoary 25, 2002,

Copy for information to s«

The Direvctor. Anthropological Survey ofilndia. 27, Jawshar-
lal Nehru Road, Kolksta « 700 C16s

4‘”

-

( Be Dh ar )
van Ut Ollies
amopoloutesl Survay of 1av
Government ol Indla
Qerth East Reglanal Centre
Shillengs 79300!
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CANNEYURE IX
- o -0~

To i
Head of Office, <>\
Anthropological Survey of India,
NERC, Mawblei, o
Shillong - 21
Sir,

vith reference to office memo No.5/97/5/193 dated 25.01,2002
forcing me to return the Office articles which are of daily use, I

am to request you to kindly arrange a peon through vhom I can return

the same as there is no peon attached to me. Strangely, I was given
only one day to return the office article since 26 & 27 January,2002
were closed holidays. . v '

Further I would like to state that kindly refer my stay order

' granted to me against my impugned transfer order from NERC, Shillong

to ERC, Kolkata by the Hon'ble CAT, Guwahati. Despite submitting a

copy of stay order arbitrarily compelled to return the office property

vith what purpose and intention I do not understand. I may kindly be
informed vhere should I sit and how do 1 perform my office duty so

" long & am here in this:office..

Tnis is for your information and necessary action.

Shillong, 28.01.2002

! - (B_.;.'Urado-‘l) )
" K nthropologist (P) .
', 'ASI, NERC,Shillong




