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| Pass over on the prayer
5 of Mr. S.Sarma, learned counsel for
:‘ the applicant. List on 23.1.2003
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i for admission alongwith 0.A.
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Present : The “on‘ble Mr. Justice D.N
Chowdhury, Vice-Chairman.

The Hon'ble ™r. S.K. Hajra,
Administrative Member.
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| Heard Mr., B.K. Bhama,
E learned Sr. counsel for the applicant.
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as to why the contempt proceeding
shall not be initiated, Returnable

by four weeks,
List on 20.2.2003 for

reply.
Member Vice~Chajirman
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3.2.03 o Post the matter on 20. 2 2003
alongwith C.A. as ordered earlier. In the
meantime, the reapondents may file reply,

~ 1£ any.

Member | Vice-Chairman

20.2.2003 Pregént ¢ The Hon'ble Mr. Justice D.N.
C Chowdhury, VlceAChairman.

The Hon'ble Mr. S. Biswas,
Administrative nemner¢ ‘
The respondents are yet to
file reply. They may file reply if any,
within three weeks from today. List the
matter on 21.3.2003 for orders.

t‘
.

Lo M
Member ' . Vice-Chaimain
mb . '
21.3.2003 Respondent Nos. 2 and 3 have
"submitted reply. Put up the matter .
_ on .27.3.2003 for*drders. The other .

respondents may file reply, if any,

in the meantime.

Viceéehairmén
. mb |
27.3.2003 Presant s The Hon'ble Mr,Justice D.N.
Chowdhury, ViceesChairmsn

The Hon'ble Mr.S,Biswas
Administrative Member,

Heard Mr.S.Sarma, learned counsel for the
A applicant and Mr,A.Deb Roy, Sr.C.G.S.G. Also
| perused the Contempt Petition as well as the
affidavit filed by respondent Nos.2 & 3.
Considering the pleadings and upon hesrig
counsel for the parties, we do not find any
justification to continue with the Contempt
Petition. Accordingly the C.P, is closed.

Member Vice<Chairman
“bb

A



| INTHE CENTRAL ADMINISTRATIVE TRIBUNAL
| 'GUWAHATI BENCH, GUWAHATI

ghas 2

Wﬂﬂ

IN THE MATTER OF :

An application under Section 17 of -the
Administrative Tribunal Act, 1985 read
with Rule 24  of the Central
Administrative Tribunal (Procedure) Rules,
1987.

-AND-
IN THE MATTER QF :

Wilful and deliberate violation of the
interim order dated 23.12.2002 pessed
by the Honble Tribunal in OA
No.389/2002 (JK Goyal -Versus- Union of
India and others) and for the effective
implementation and enforcemant of the
same.

IN THE MATTER OF ©
Dr.JK Gayal,

Chief Commissioner of Income-tax,
Resident of Fancy Bazar, Guwahati-1.

Applicant
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1. CS.Rao,
Secretary  to the Government of

India, Department of Revenue,
Ministry of  Finance, Govt of India,

North Block, New Dethi.

1. PK Sarma,
Chairman, Central Board of Direct

Taxes, Ministry of Finance,
North Block, New Delhi.

2. DK Das, |
Chief Cammissioner of Income-tax,

Shillong.
3‘ ntemnors

The humble petitioner above-named

MOST RESPECTFULLY SHEWETH:

1. That the petitioner  prefarrad  OA No.389/02 assailing the
legality of the order dated 181/2002 dated 18.11.2002 issued by the
Under Secretary to the Government of Indla, Ministry of Finance & Companf
Affairs, Department of Revenue, Central Board of Direct Taxes posting the
applicant, who till I:!OV'I was the Chiéf Commissioner of Income-tax,
Guwahati as Chief Commissioner of Income-tax(Officer on Special Duty),
Guwahati, retrospectivaly with  effect from 10.4.20.02. The Hon’b!‘e
Tribunal vide its order dated 23.12.02 suspended the operation of the order
dated 18.11.02 (Annexure-A/5 of the OA) posting the applicant as
CCIT(OSD). As a result of the interim order of this Hon'ble Tribunal the
applicant in the eye qf law is now the Chief Commissioner of income-tax,
| Guwahati. However, notwithstanding the interim order of this Hon'ble

Tribunal the respondents/ contemnors are not allowing the applicant to

dischakge” his duties as CCIT at Guwahati. Hence the present contempt




petition coupled with the prayer for adequate and effective
implementation of the order in exercise of the powers under Rule 24 of the

" Central Administrative Tribunal(Procedure) Rules, 1987.

A copy of the order dated 23.12.02 passed in OA No.
389/2002 is annexed and marked as ANNEXURE-CP/1

2. That in the facts and circumstances it would be apposite to
give the sequence of the events in the form of a list of dates so as to

enable this Honble Tribunal to appreciata the present case in widar

perspective.

UE O

18.2.02 When the applicant was posted as Chief Commissioner of

Income-tax, Guwahati he was served with a show cause
Memorandum dated 18.2.2002, which was accompanied by
order of suspension of the same date(i.e. 18.2.2002). In the

 show cause Memorandum allegations were made against the

2

applicaht pertaining to errors committed by him while.
exercising his statutory powers in quasi-judicial capacity as

Commissioner of Income-tax ‘(Appeais) at Bhubaneswar.

k% Being aggrieved - the applicant assailed the order of -
suspension in OA No.76/02.

10.4.2002 Hon'ble Tribunal by its ordar suspended the operation of
the order of suspension dated 18.02.02.
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29.5.2002

4.6.2002

L2 2

6.6.02

7.6.2002
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Despite the interim order of this Hon'ble Tribunal the
present applicant was not allowed to discharge his duties as
Chief’,gommissioner of Income-fax, Guwahati and the interim
order of the Hon'ble Tribunal was not given effect to by the

respondents.

The applicant filed  Contempt Petition No.21/2002 alleging
violation of the interim order of this Honble Tribunal dated

10.4.2002.

The Honble Tribunal issued notice in Contempt Petition

No.21/02.

Immediately after receipt of the notice in Contempt Petition
No0.21/2002 the respondent passed an order No.72/2002
transferring one D Chakraborty from the post of CCIT-(IV)
Kolkata to the post of Chief Commissioner of Income-tax,
Guwahati. Curiously in the order No72/2002 dated 4.6.2002 -
the post of CCIT, Guwahati was shown as a vacart post.
Order dated 4.6.2002 rasuited in the epplicant filing a
Misc. Petition No.79/2002 in Contempt Petition No.21/2002
before the Hon’ble Tribunal.

The applicant also filed a separate OA No.181/2002
assailing the legality of the order dated 4.6.2002 pursuant to
which on the post . of applicant at Guwahati Sri D
Chakraborty was sought to be transferred.

This Hon'ble Tribunal admitted the OA No,181/2002 and
stayed the order dated 4.6.2062.
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21.6.2002

28.6.2002
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6.8.2002

27.8.2002
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The respondents flled WP(C) No.3947/02 before the Hon'ble

Guuhati High Court assailing the legality of the interim order
of this Hon'bie. Tribunal dated 10.4.2002 passed in OA

No.76/02 wherein this Hon'ble Tribunal  had _stayed the
impugned order of suspension dated 18.2.2602.

The Hon'ble Gauhati High Court admitted the WP(C)

No.3947/2002 and stayed the operation of the order of this
Hon'ble Tribunal dated 10.4.2002 passed . in O/A No.76/2002.

In view of the interim order of the Hon'ble High Court dated -
21.6.2002 this Hon'ble Tribunal  closad the  Contempt
Petition No.21/2002 and MP No.79/2002 which was filed in the

Contempt petition.

During thi# period the present . applicant was. not only
made to vacate his official accommodation at Uzanbazar but
also not provided any atternative accommodation in the New
Guest House and presently he is living ina room in Hotel in :
Fancybazar. His residential telephone was aliso taken away

as if the applicant has been dismissed from service.

The Hon’ble Tribunal also dismissed the OA No. 181/2002 in
view of the stay order granted by the Hon'ble High Court in

WP(C) No.3947/2002.

Hon'ble High Court vacated the interim order dated
21.672002 passed in WP(C) No. 3947/2002 pursuant to which
the interim order of this Hon'ble Tribunal dated  10.4.2002

passed in OA No.76/2002 was stayed.
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That as a result of the order of the Hon'ble High Court dated
27.8.2002 the earlier interim order passed by this Hon'ble
Tribunal on 10.4.2002 became effactive and operative and
consequently the impugned order suspending the applicant
ceaséd to become operative.

The respondent issued Memorandum 6f charge against tha
applicant. This was done ignoring the plea of the applicart
that he be provided ‘with at least an opportunity of
inspecting l.:he documents so as to enable him to file an
effective representation against the show cause notice.

Representation submitted by the appﬁcant against the
Memorandum of Charge dated 28.10. 2002_ wherein he
highlighted ~ the fact that  adequate opportunity  of
submitting an effective represantation was not given to him
against the show cause notice and Memerandum of charge
was finalised by the respondents.

In so called compliance of the cx;der of this Hon'ble Tribunal
dated 10.4.2002 the operation of the order of suspension
dated 18.2.2002 was suspended with effect from
10.4.2002 until further orders. It is noteworthy that there
was no revoeation of the order of suspension and the order of
suspension  dated 18.2.2002 was suspended only with
effect from 10.4.2002 i.e. the date on which this Hon'ble
Tribunal had stayed the operation of the order of

suspension.
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18.11.2002

10.12.02

23.12.2002

24.12.2002

27.12.02
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That vide another order ”No.181/2002'issued on the same
date i.e. 18.11.2002 the applicant was posted e‘!s
CCIT(OSD), Guwahati retrospectively with effect from
10.4.2002 until further orders.

OA No.389/2002 was filed by the applicant assailing the

legality of the order dated 18.11.2002 posting him as

CCIT(OSD). On the same date applicant also fled OA
No.388/2002 for quashing of the Memorandum of Charge
dated 28.10.2002.

This Hon'ble Tribunal by its interim order suspended the
operation of the order dated 18.11.2002 posting him as

CCIT(OSD).

The applicant - informed the respondents about the interim

order of this Hon'ble Tribunal dated 23.12.2002 passed in OA

No.389/2002.

The applicant wen;: to the Office of the Chief Commissioner of _
Income-tax, Guwahati. He was allowed to sit In the Chamber
but files: were not placed before him. The applicant has been
continuously going to the office but till this date files have
not been placed before him and as such he has not been
allowed to discharge = his duties as Chief Commissioner of

Income-tax, Guwahati. Itis pertinent to mention that CCIT,

‘Shillong Sri DK Das, is regularly coming to Guwahati to

discharge the duties of CCIT, Guwahati and till now flles

requirad to be cleared by the CCIT, Guwahati are deared -
by the CCIT Shillong.
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3. That the sequence of events shown above clearly demonstrate
the contumacious conduct and behaviour of the responderts. The dates
mentioned above show that on various occasions the respondents have

delayed acting in compliance with the order of this Hon'ble Tribunal.

 Initially the order of this Hon'ble Tribunal dated 10.4.2002 passed in OA

No.76/02 staying the operation of the order of the applicant’s suspension

dated 18.2.2002 was not acted upon. Even after filing of the Contempt ’

Petition No.21/2002 the respondents passed the order dated  4.6.2002

. transferring ohe D Chakraborty from the post of CCIT, Kolkata to the post .

of CCIT, Guwahati and in the said order . the raspondants showed the
post of CCIT, Guwahati as vacant. Subsequently, when the Hon'ble Gauhati
High Court vide its order dated 27.8.02 vacated its earlier interim order
dated 21.6.02, the respondents remained obstinate and even though
pursuant to the order of the Hon'ble Gauhati High Court dated 27.8.2002
the suspension of the applicant oeased to become operative, they treated

~ the applicant to be on suspension.

4. That it was much later vide order dated 18.11.2002 the
respondents suspended tha operation of the onder of .suspe.hsion
retrospectively with effect from 10.4.2002. In view of the fact that the
Hoﬁ'ble Gauhati High Court vide ofdér dated 27.8.2002 had vacated its |
earlier order dated 21.6.2002 delay of about two and half months in
acting upon the order of the Honble Gauhati High ‘Court . shows the

obstinacy and intransigence of the respondents.

5. That yet ancther order passed by the respondents on 18.11.2002
posting the applicant as CCIT(OSD) only tantamount to circumventing the
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interim order of this Hon’ble Tribunal dated  10.4.2002 passed in OA
No.76/2002 and the order of the Hon'ble Gauhati High Court dated
27.8.2002. From the conduct and behaviour of the respondents the
message is dear that even if the suspension of the applicant is stayed by
the judiciary, the respondents would ensure that the applicant lis not allowed -
to hold the office of the CCIT, Guwahati. The order dated  18.11.2002
posting the applicant as CCIT(OSD), Guwahati is the logical outcome of the
contumacious behaviour of the respondents.

6. That be that as it may, the order of this Hon'ble Tribunal

dated 23.12.2002 staying the order of the respondents datad 18.12.2002
posting the applicant as CCIT (OSD), Guwahati  was duly communicated
to the Respondents vide letter dated 24.12.2002. Moreover, the order of
this Hon'ble Tribunal dated 18.12.2002 in OA No.39/2002 was passed in
the presence of the counsel for the respondents. As such the
respondents are aware of the nature of the order passed by this Hon'ble .
Tribunal on 18.11.2002. |

A copy of the letter dated 24.12.2002 is annexed as
ANNEXURE-CP/2,

7. That despite having the knowledge of the interim order of

this Hon'ble Tribunal dated 23.12.2002 the respondents have not allowed

the applicant to do  the official work as . CCIT, Guwahati. -The-applicant

~ has been shown courtesy to the extent “of allowing Rim to sit in the

Chamber of .CCIT, Guwahati, but files have not been placed before him. It
is stated that Mr DK Das, CCIT, Shillong has bean discharging the official
duties of CCIT, Guwahati and even during these days he has been coming

from Shillong to clear the files meant for CCIT, Guwahati. It is thaerefore,
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stated that the applicant has not been allowed to function as CCIT, Guwahati
by the respondents.

8. That the respondents . have further showed the contumacious
-behaviour by issuing the letter dated 26t December, 2002 to the

applicant, wherein they have addressed him as CCIT (OSD), Guwahati in

. spite of the fact that this Hon'ble Tribunal by its order dated 23.12. 2002

stayed the order dated 18.12.2002 posting the applicant as
CCIT(0SD),Guwahati.

A copy of the letter dated 26.12.2002 is annexed hérewith

and marked as ANNEXURE-CP/3,

9. That in the facts and circumstances of the casa this Hon’ble
Tribunal may be pleased to initiate contempt proceeding against the

 respondents for their deliberate and wilful violation of the order of this

Hon'ble Tribunal. The respondents have persisted in their contumacious
behaviour and despite specific order of this Hon’ble Tribunal they have °

deliberately and wilfully acted  against the same by treating the appﬁcant as
CCIT(OSD) and not the CCIT, Guwahati. This contumacious behawour of

the respondents deserve stern action by this Hon'ble Tribunal.

10.  That this petition has been filed bona fide and for securing the onds

of justice.
) PRAYER_

In the premises aforesaid, it is most respectfully prayed that

your Lordshlps may be gracnously pleased to ~
(i) Pumsh the respondents for committing contempt

of this Hon'ble Tribunal by their act of violating



(i)

iii)
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the interim order dated 23.12.2002 passed in
OA No.389/2002;

Pass necessa\ry/appropﬁate order for
enforcement / implementation of the interim
order of the Hon'ble Tribunal dated 23.10.2002
passed in OA No.389/2002.

Pass such other order or orders as may be
deemed fit .and proper in the facts and

circumstances of the case.

And for this act of kindness the petitioner as in duty bound shall ever

pray.

Affidavit..
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I, Dr J.K. Goyal, aged about 57 years, son of Shri ML Goyal, Chief
- Commissioner of Income-tax, Guwahati, resident of Fancybazar, Guwahati, in
the district of Kamrup, Assam, do heraby solemnly affrm and swear as
follows

1. That I am the petitioner in the accompanying petition and as such,
well conversant with the facts and circumstances of the case. I am
competent to swear this affidavit.

2. That the statements made in this affidavit and in the accompanying
_ petition in paragraphs 2,3,4,5, 7 and 9 are true to my knowledge, those
made paragraphs 1,6 and 8 are true to my information being based on |
records, which I believe to be true .and the rest are my humble submissions
before this Hon'ble Tribunal. The annexures are true copies of their

originals and I have not suppressed any material facts.

And 1 sign this affidavit on this thel5th day of  January, 2003 at

Guwahati.
o (3:k-bogpl)
DEPONENT
Identified by me
Das .
Advocate’s clerk.



- o Avnexuve - C-P/1

CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
Original Application No. 389 of 2002, _

Date of Order : This the 23rd Day of December,‘%302.

THE HON'BLE MR JUSTICE D.N.CHOWDHURY, VICF. CHAIRMAN.

J.K.Goyal" )
Resident of Fancy Bazar ' :
Guwahati-1, « + o Applicant.

By Sr.Advocate Mr.B.K.Sharma, P.K.Tiwari, S.Sarma & -~

I.Purkayastha.
- Versus -

1. The Union of India o
Represented by the Secretary
Department of Revenue, Ministry of Finance

Government of India, North Block
Now Delhi.

2. The Chairman

Central Board of Direct Taxes
Ministry of Finance
North Block

New Delhi.

.

. The Under Secretary to the ‘
Government of India, Mihistry of Finance
Department of Revenue

Central Board of Direct Taxes

New Delhi. + « « Respondents.,

By Mr.A.Deb Roy, Sr.C.G.S.C.

ORDER

CHOWDHURY J.(V.C.):

The matter came up again today for consideration
of the prayer of the applicant for an interim order.

1. Notices were issued, Respondents appeared

through the Senlor Central Govt. Standing Counsel Mr.A.hah

Roy. Heard the learned counsel for the parties at length -

. of
and also perused the pleading. As per pleading /the

applicant while he was posted as Chief Commissioner of

Income Tax, Guwahati, was served with a show

Aﬂas%ﬁ

\}@W

A & ocaté

Contd./2

causei
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memorandum dated 18.2.2002. The applicant was also placad

under suspension by the same. The applicant assailed the

order of spspensién in 0.AR.76/2002. The Tribunal hy its

~order dated 10.4.2002 suspended the operation of the order

dated 18.2.2002.

2. Being aggrieved the respondent .authority moved
the Hon'ble High Court by way of Writ Application. The

High Court by its order dated 21.6.2002 in WP (C)

-Nb.3947/2902 passed a stay order suspending the order of

The Tribunal. By its order dated 27.8.2002 the High Court,

‘however vacated the interim order.dated 21.6.2002 and thus

the order of suspension hecame inoperative. By its order

dated 18.11.2002 khe authority inltiated a Alnelplinary
proceeding on 18.11.2002 suspending the operation oflthe
éuspension order dated 18.2.2002 w.e.f. 10.4.2002 ¢ti1ll
further orders subject to the outcomz of the WP (c)
No.3947/2002 pending before ;he High Court and any SLP
that might be filed before the Hon'ble Supreme Court. The
aforementioned order is followed by ordér

No.A.22011/16/2002 Ad.VI(Pt.) dated 18.11.20n2,

' Annexu;e-A/S of the petitioﬁ. The full text of the order

is repréduced below :-

" ORDER NO.181 of 2002

Conseguent upon the revocation of the
. operation .of the suspension order dated

18.2.2002 (E.No.14011/5/2002-V&1) with
effect from 10.4,2002 Shri J.X.Goyal
(69002) cCIT is posted as CCIT (OSP),
Guwahati WwWith effect from 10.4.2002 angd
until furthe orders.

" ( P.C.BHATT ) _
o Under Secretary to the Government of India"

&j%ﬂ%/ | | Contd, /1
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v 3. The applicant assailed the action of the

o ' ‘
& Regpondents in the O.A. and also prays for an interim
drder for suspending the order posting him as CCIT (0OSD}.

/ - :

/// Mr.B.K.Sharma, learned Sr.counsel for the applicant stated

andrcomtendeé that‘the order of posting the applicanﬁ as
CCIT (OSD) is per ée illegal and arbitrary. Mr.B.K.Sharma
submitted that the order runs counter tq the Brder passed
by the Tribunal on 10.4.2602lih 0.A.76/2002 as well as
‘the order of the High Court which also vacated the eérlier
interim direction suspending the order of thé Tribunal.
i Mr.B.K.Sharma also réferred to the statutory scheme

enjoined in Chapter 13 of the Income Tax Act. The Govt. of

India by notification dated 31.7.2001 specified “the
jurisdiction of the officers mentioned therein including

hat office of the Chief Commissioner of TIncome Tax,

uwahati. Mr.B.K.Sharmn.’Ionfnad Sr.Counmsel asubmitted that

the applicant 18 holding the public office of Chief
Commissioner of Income Tax invested with the statutory
power of exercise. By the impugned order of posting the
applicant is placed as CCIT (0sn) a non-d€{scriptime post,
contended the learned Sr.éounsel. |

4. " Mr.A.Deb Roy, learned Sr.C.G.S.C. appearing for
the reépondents stated that CBDT is the cadre controlling™
authority for IRS; CBDT takes approval of Finance and
Company Affairs ﬁgnister for tfansfgr and posting of iRS

officers of the leyel of CCIT. The learned Sr.C.G.S.C..

( :
\/,_~,/~»/ submitted that though there is no quota, the discretion is

vested on the competent authority to post any officer

YaTallt
1 -
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including CCIT. as. OSD on administrative grounds. The

applicant is one of the 116 sanctioned posts of CCIT. On

v as
administrative ground he was duly posted/CCIT (0SD) by the

competant authority as per law. The pay scale of the post

"of CCIT, Guwahati and CCIT (0SD), Guwahatli is equivalent.

Mr;A.Deb Roy also referring to communication sent to him
by the respondents submitted that CCIT (0SD), Guwahatl
function within = thae paramcters of statutory and
non-statuﬁory duties assigned to them by CBDT. The pay
ale to a post is not decisive. The post of CCIT is a

ined post with duties and responsibilities as indicated

as well as the rules made thereunder. ,The post of CCIT
fudctiona statuotry power defined by the Qtatute. Mere
parity or equivalence of pay scale does not make a post
eq;ivalent. The status and‘ responsibilit} of a post is
discernible from the dutiea‘and rqaponaibilities asaigned
to the post. The statutory provisions reposing per;s and
responsibility on the CCiT is not rehersed in details. In
addition to the statutory powers, the CCIT almo ontrusted
with the administ;ative power including the power of cadre
c§ntrol of the subordinate officers under him.

5. The great équality clause enshrined in Articlé 14
speaks 1of equality before the law as well as equél
protection of the laws.'_quuality is antithetic to
arbitrariness ...ecescsee....... Where an act is arbitrary,

it is implicit in it that it is unequal both according to

pol%fical logic and constitutional law and is therefore

UZDQ”A~ . | Contd./S

AdvocaiGs

’.Ehapter XIII of the Income Tax Act, 1961 (As amended)
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- violative of AuLluLu 14 of the Constitution ot Indla, and
- :
_ , if it affects any matter relating to public employment, it
u'/ :” .
/g’ is also violative of Article 16. Articles 14 and 16 strike

at arbitra;{ness in state action and ensure fairness and
equality of.treatment............."(Ref:.E.P.Royappa - Vs
- State of Tamil Nadu, repérted in AIR 1974 sC 555).

6.'_ Mr.B.K.Sharma, learned Sr.counsel . for the
applicant, contended that the impugned_order is noth;ng
'but a subterfuge to resurrect the. earlier order of
suspension.v The learned Sr.counsel for the applicant

contended that the impugned order was passed in an attempt

to frustrate or stultify the order of the Tribunal and the

High Court, and therefore tainted by illegality.

7. I have given my anxious consideration in thae

matter, The princlple that law should be Jjust is one of

inciple of legal policy that the status and reputation

person should not be impaired or endangered, except

er clear authority of law. Doubtful penalisation needs

to be avoided.

8. . Admittedly, the applicant at the time of

spspension was holding the post of CCIT,:  Guwahati. The
order pf'suspeﬁsion dated 18.2;2002.was suspended hy the
order of the ,Tribunal. Therefore the order of suspension
is no 1longer subsisting.. In answer to contention of
Mr.A.Deb Roy, learned Sr..C.G.S.Z. that pay sca1e>of CCIT,
Guwahati and CCIT (QSD) i{ equivalent it is'to be said

function of CCIT and CCIT (OSD) is not the same.

Contd./A
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No statutory duties is vested upon the CCIT (0SD) in the

scheme of the Income Tax Act, nor any administrative

power. The two posts thus cannot be said to be equivalent.

- | Considering tﬂhe .fact‘s, circumstances, prima
(nnlu Vlane, lmlnnnu‘nr tonvenlenas  and éndu ot justioca,
all in all, I am of the opinion that it is a fit cane for
passing an’ interim order. All things considered, I
Atherefore, pass an interim ordef suspending the operation
the order No.A.22011/16/2002  Ad.VI(Pt.) dated
8.11.2002 (Annexure-A/5 ‘of the petition) posting the‘
applicant as CCIT (0SPD), Guwahati as an interim measure

withlliberty to the respondents to come for alteration or

modification of the interim order.

.._,_———ﬁ.———-- " S4/VICE CHAIRMAN
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Awmex\&/‘-‘- - CP/:L

' From, , \
Dr. J.K. Goyal _ _ Y
Chief Commissioner of Income Tax

Guwahati ' Date : 24.12.2002.

To, | — ’O\ -
The Honourable Revenue Sccretary,
Ministry of Finance,
North Block,

New Delhi.

-~

Through - Propcr Channel
Respected Sir,

' As you are kindly awarc, [ had filed an QA bearing No. 389 /2005
before CAT, Guwahati nggeieved hy the avder Na. 181 dated 18.11.2002 o
the CBDT, Ministry of Finance. A copy of Honourable CAT’s order datec
23.12.2002 on the said application is enclosed herewith which is sel
explanatory and according to the same, 1 continue to be the Chie
Commissioner of Income Tax, Guwahati.

This is {or {avaur of your kind information and necessary action.

Thndedogy you

Yours faithfutly

Creg

( Dr. J.K. Goyal
Copy to -

1. CCIT, Shillong {or favour of information and néccssn.ry action.
2. Addl. CIT Hara/PRO

Olhee of CCUT, Guwmbatt (oo Givour of informntion and  neceusnnr
action,

Stnfl cor mny be mnde nvailable forthwith at my rcmdcncc fo
um\mutmg to/from office.

“cp,
( Dr. J.K. Gdyal

Mg’;’lﬁ‘aﬁ‘i

-

Advocale‘
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/ ‘ Confidential ' -
i F.No. C—=1H Ol S\QUOD-\/Z&\.- ~ 20
Government of India
Ministry of Finance, Deptt. of Revenue
Central Board of Direct Taxes

3 - North Block . §
5 . 1R
; New Delhi, dated thed6 December, 2002
To
hri J.K. Goyal
Chief Commissioner of Income Tax (OSD)
Guwahati. . '
o (lhwosghcerT Gouwoha ) T
ir, !
{
Sub: Memorandum of charge sheet issued under F.No. C-14011/5/2002/ [
; V&L dated 28.10.2002- Written Statement of Defence - regarding
: ' Kindly refer to your letter dated 6.11.2002 on the above subject.
/
2. The charge sheet dated 28.10.2002 was duly served on you on:1.11.2002. You
were required 1o submit your waitten ststement of delence necepting or denying tho f
. article of charge within 20 days from 1.11.2002. No such acceptance or denial has
4 been received from your end till date.
f
A 3. You are hereby allowed 7 days from the date of receipt of this letter to submit
your written statement of defence on the lines mentioned above in para 2, failing
~which it may be construed that you have nothing to say on the issuc. In that case an
; oral inquiry may be instituted against you in terms of Rule 14(5)(b) of CCS (CCA)
! Rules, 1965. In case you desire to have inspection of the listed documents or require
(& copics thereof, you may approach the DIT (Vig.) East, Kolkata in whosc custody the
3,\0'\ listed documents arc presently lying. '
b .
Yours failhf{lly. )
.@*f’, /o! el ‘B‘K

(V.K. Singh)
Under Secretary to the Govt. of India ‘
Copy to: '

1. The Director of Income-tax (Vig.) East, Kolkata with reference to his letter
no.DIT(V)/E/VI/104/2002-03/693 dated  20.12.02. He is requested  to  allow
inspection/furnish copies of listed documents in case the CO approaches him for this
purpose. '

2. The DGIT (Vig.), New Delhi for information. . . ‘
B, CeaT, Gruwo koL, ' :

- (V.K. Singh) '
Under Seeretary to the Govt, of India

é

——
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IN THE GAUHATI HIGH COURT | \ -
(THE HIGH COURT OF ASSAM /NAGALAND, MEGHALAYA, MANIPUR, 'A‘RIPURA, gQ =
MIZORAM AND ARUNACHAL PRADESH) N
IN THE CENTRAL ADMTNISTRATWE TRIBUNAL, GUWAHATI BENCH | (=
JIN THE COURT OF ..coorereccnvierirssncssssreresssssssiasessnssons , AT GUWAHATI J
ek LT 5 .................. OF208 2
- N .k G‘LGM' " Appoltant
. | | PlaintiffPetitioner
)
. VERSUS
; ‘
C .S . Rag R 2 04¢, Respondent
' Defendant/Opposite Pasty
Know ail men by these presents that the above named:....... AN h‘ ...........

do hereby mmnme, constifute and ammmt Sr; ..... B \< S WM Sr Magﬂb
B O3 " RO, GO e 5—9«M%W Ao Dt
ﬁilvwal,e nod such of the mdﬁmentsmbed Advocates as shall accept this Vakalatnzma to be
my/ our true and laful Advocate to appenr and act for me/ us in the matter noted shove and in
conneciion there with and for that purpose tv do all acts whalsoever in that connection
including depositing or drawing meney, fitling in or taking out papors, deeds of composition,
etc. for me/ us and my/ our behalf and VWe agree to ratify and confirm alf acty do done by
the said advecates as mine/ ours to all infonst and purposes. In case of non-payment of the
stipulated fee ﬁiil no Advocste will be bmmd to appear or act on my/ our behalf

In wstneams whemf %j:nmm set w5y our hand ﬂua..,.,.w, .................... rvesn e sennarases '
SRR 5. day of . e ' -

(1) Mr. PX.Goswami (8) MrM.K Choudhury  (17) MrUX Nair

(2) MeRCDeka (10) Mr.B.M.Sanmma (18) Mr.DK.Sarmah
(3) MrJM.Choudhnay {11} M. GK Thelaria (19) Mrs NS Thakuria -
{4) MuAX Bhaitacharyya {12) Mr.M.Chundz . (20) Me UK Goswami
453 MeBK.Sharma  (13)McBX Bauishya (21) Mr.A Rabman

(6) MrLTahikder . {4 Mr Siddbartha Sarme (22) McM.Dutte
STy MePE Tiwari (15)McBCKalita (23) MrS.Das

(8) Mr TN Srimivasan - {16) Mr X Panl §24) Migs Ui Das

L T QZ* Koo QM“M ,,,,, Senior Advocute, leads ri@ s in this care.

Accepted " Apgepted
£ c?g““" | /Zg,zpza

A Anofe
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: *MREFORE THECENTRAL ADMIISTRATIVE TRIBUNAL

Samtral Aciicwageir THbuuel

)

| \QT‘M AR Kﬁg}WAHA"‘iFI BENCH GUWAHATI |
w mdie ¢.P. NO.05/03 j &
" Wawahati Bench | ) g )
e emerermeseene) N (L
OA NO.389/02
\

L
In the matter of :
Dr. J.K. Goyal,
Chief Commissioner of Income-tax, .er......Applicant
Uzan Bazar, Guwahati-

Versus

Union of hndia & ors. i Respondents

AFFIDAVIT

REPLY ON BEHALF OF THE RESPONDENT NO.2-IN CP NO.05/03 IN OA
| NO.389/02

i

I, P.K. Sarma, presently workmg as Chalrman Central Board of Direct Taxes,
Department of Revenue in the Ministry of Fmance and Company Affairs, Government of

India, North Block, New Delhi do hereby solemnly affirm and state as under:

That the answering respondent has gone through the contents of the Contempt
Petition and has fully understood the same. At the very outset the answering respondent
denies each and every allegation and averment of law and facts made against him in the

contempt petition, save and except speciﬁc'ally admitted hereinafter.

i
i

/3)ex _

(A. DEB ROYT)
sr. C. G S C.
@® A 7. Guwahati Bench

Para 1&2: The applicant has misunderstood the situation that arose immediately after

the suspénsion and the subsequent events. In this context the respondents beg to submit
that the brder of suspension dated 18.2.02 of the applicant was immediately followed by
another forder by which Shri E.J. Mawlong, CCIT Shillong had assumed the additional
charge o;f the CCIT, Guwabhati prior to 10.4.02 — date on which the Hon’ble Tribunal had
passed the impugned order suspending the order of suspension of the applicant. Vide
order dated 10.4.02, while suspending the order of suspension dated 18.2.02, the Hon’ble
Tribunali had not directed to allow the applicant to join as CCIT Guwahati.. As a matter

| - VTR

S



e % 2oers A o ! - L?/ /l/\ﬁ _
of fact, the post of CCIT Guwahati was never left vacant and the post was held by several

others in'succession as per incumbency chart of CCIT, Guwahati. The charge of CCIT,
Guwahallti ‘was not held by the ap;:ilicant at any point of time subsequent to transfer of
charge to Sh. E.J. Mawlong, CCIT on 18.2.02.

In OA-389/O2 the applicant assailed the legality of the order No.181/02 dated 18.11.02
regardixig his posting as CCIT(OSD), Guwahati w.e.f. 10.4.02. This order of posting of
the appiicant was passed by the CBDT, New Delhi being the cadre contiolling authority
of the IfRS after approval of the competent authority . The competent authority at its |
discreti(;)n can post any officer of IRS level including CCIT as OSD on administrative

ground?. This is a well established practice in the Department.

Under the above premises, the respondents beg to submit as under:-
?
1. The order of posting of the applicant as CCIT(OSD), Guwahati was passed to
honour the interim order passed by the Hon’ble Tribunal on 10.4.02. The /
allegations against the alleged contemnors are unfounded and baseless since full

~ rregard was given to implementation of the order of the Hon’ble Tribunal in letter

and spirit.

2. Conseqnent upon the interim stay granted by the Hon’ble Guwahati High Court
vide order dated 21.06.2002 against the impugned interim order dated 10.04.2002,
ithis Hon’ble Tribunal b}i their order dated 06.08.2002 was pleased to dismiss the

- OA No.181/2002 and also vacated the stay order dated 07.06.2002.

3. iiConscquentvuponv the vacation of the interim stay order by the Hon’ble High
!:Court on 27.08.2002 in Misc. case No. 1043/2002 in WP (C) No. 3947/2002, the
fRespondents by order dated 18.11.2002 have suspended the operation of the order
iof suspension in compliance of order dated 10.04.2002 mn OA No. 76/2002 passed
jby this Hon’ble TribunaI. The Respondents by another order vide order No.
181/2002 dated 18.11.2002 {F. No. A-22011/16/2002-Ad-VI (Pt.)} posted the

applicant as CCIT (OSD), Guwahati, w.e.f. 10.04.2002 the date on which this

. tHon’ble Tribunal passed the impugned interim order in question.

4. |Since, the question of Applicant’s joining as CCIT, Guwahati was already raised
before the Hon’ble Guwahati High Court the same question should not be raised

‘again before this Hon’ble Tribunal.

5. 1 As regards withdrawal of official residence and official Telephone No. 519199,
the Respondents hereby clarify that the Applicant after joining -as the CCIT,
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Guwahati was staying in a transit camp meant for touring officers. The transit
Camp had one bedroom with attached bathroom and kitchen facility and was
neither aﬁ@,ﬂouse nor an official accommodatlon suitable to the status of the
/C‘Q‘/ﬁnce this was not an official allotment the Applicant was all along
e awing the House rent Allowance as well. It was during the tenure of the
/ipplicant and prior to his suspension on 18.02.2002, that the process of dehiring

the said Red Cross Bhawan was set in motion and the land and building
committée also recommended on 20.09.2001 and 18.01.2002 the de-hiring of the
said bul}dlng The Applicant cannot plead ignorance of all these developments,
more so when he was officially informed about the de-hiring process, which
naturally called for shifting of all Govt. assets including the telephone as indicated
by the Applicant. Therefore, the submissions of the Applicant are not correct and

they are misleading, being far from truth.

6. The effect of Hon’ble Tribunal’s Interim order dated 23.12.02 suspending the
operation of the order No.181/02 dated 18.11.02 does not place the applicant as
CCIT, Guwahati. Such postings are made by specific order of the competent
authority.

7. In view of the order of the Hon’ble Tribunal dated 18.11.02, the applicant has
now ‘been posted as Chief Commissioner of Income Tax, Jalpaiguri vide order

dated 14.2.03 (Annexure RC-1) after approval of the Competent Authority.

8. Subsequent to the order of the Hon’ble Tribunal dated 18/11/02, action was
initiated by the respondents for issuing fresh orders of posting of the applicant. As
per the procedure, the matter had been submitted for the approval of the
competent authority and after obtaining the same, the applicant has been posted as

CCIT, Jalpaiguri vide order dated 14.2.03 (Annexure —-RC-1).

LR,

e Paras3 & 4: The -allegations and averments made by the applicant are denied as
. baseless. The Respondents have full regard and respect for the Hon’ble Tribunal and have
fully implemented its directions. The Contempt Petition 21/02 has already been closed by
the Hon’ble Tribunal. Further the Hon’ble Tribunal has already dismissed the OA
No.181/02 filed by the applicant challenging the order dated 4.6.02 transferring‘Shri D.
Chakraborty to the post of CCIT Guwahati. Subsequent to the order of the Hon’ble High
Court dated 27.8.02 the Respondents have implemented the interim order of the Hon’ble
Tribunal dated 10.04.2002 and posted the applicant as CCIT (OSD), Guwahati w.e.f.
10.04.2002. Consequently, full pay and allowances of the Applicant have been released
for the month of November, 2002 and his arrear bill w.e. f. 10.04.2002 has also been

(b=
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\d/ cleared. The delay, if any, has been caused due to procedural formalities and for this

delay the Respondents tender unqualified apology before this Hon’ble Tribunal.

Para 5: The allegations and averments made by the applicant are denied as baseless. The
Respondents have full regard and respect for the Hon’ble Tribunal and have fully

implemented its directions.

Para 6 Vide his letter dated 24.12.2002, the applicant has claimed that he continues to be
the CEIT,Guwahati. As stated earlier, the applicant has misunderstood the situation that

r0se immedia';ely after the suspension and the subsequent events. As a matter of fact, the
order of suspension was immediately followed by another order dated 19.02.2002 by
which Shri E.J. Mawlong, CCIT, Shillong was directed to hold the Additional Charge of
the CCIT, Guwahati. After retirement of Shri E.J. Mawlong, CCIT, Guwahati on
28.02.2002 the charge of this post was taken over by Shri D. Chakravorty, as CCIT,
Guwahati by an order of the Board dated 28.02.2002. Therefore, the post of CCIT,
Guwahati was never left vacant after suspension of Shri 1.K. Goyal, CCIT on 18.02.2002.
Vide order dated 23.12.2002, the Hon’ble Tribunal suspended the order dated 18.11.2002
posting the applicant as CCIT, (OSD) Guwahati, subsequent to which, in compliance

with the order of the Hon’ble Tribunal dated 23.12.02, the applicant has now been posted
as Chief Commissioner of Income Tax, Jalpaiguri vide order dated 14.2.03
(Annexure RC-1) after approval of the Competent Authority. The applicant did not have
the char,gé of CCIT, Guwahati at any point of time subsequent to his suspension and
therefore, the presumption that the applicant continued to be the CCIT, Guwahati is not

correct.

Para 7: As stated above, the applicant’s claim that he is entitled to function as CCIT,

Guwabhati is not correct.

Para 8: The allegations of the applicant are strongly'denied. The letter dated 26.12.02 has

been issued only because of the time taken for communication of order of this Hon’ble

Tribunal dated 23.12.02. The Respondents have full respect and regard for the directions
of the Hon’ble Tribunal and have already complied with its directions in order dated
23.12.02 by posting applicant as CCIT, Jalpaiguri vide order dated 14.2.03
(Annexure RC-1).

Para 9:In view of the facts already stated above the allegations and averments of the

applicant are denied.

P
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Para 10: In view of the facts stated above it is clear that the Respondents have full regard v
and respect for the Hon’ble Tribunal and have duly implemented all its directions. Any
delay in the same has been due to the procedural formalities for which the Respondents

offer unconditional and unqualified apology.

In the premises as aforesaid it is most humbly and :res_pectfully‘ submitted before the
. Hon’bl;e Tribunal that the allegations by the applicant are not correct and on certain
‘ points are misleading, being far from truth. The Respondents/alleged contemnors
’ fervenfly pray and urge upon the Hon’ble Tribunal to drop the Contempt Proceedings

against them,

AND for this act of kindness the Respondents/Alleged contemnors as are duty bound

shall ever pfay.

(P.K. Sarma)
Chairman (CBDT)

VERIi?ICATION:

I, PK. Sarrﬁa, presently working as Chairman, Central Board of Direct Taxes,
Department of Revenue in thé Ministry of Finance and Company Affairs, Government of
India, North Block, New Delhi do hereby verify that the contents of th.e. foregoing paras
are true and correct and based on official records. I further verify that 1 have not

concealed any material facts.

Verified at New Delhi on this day of February, 2003,
L (P.K. Sarma)
Chairman (CBDT)
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BEFORE THE CENTRAL ADMIISTRATIVE TRIBUNAL |

GUWAHATI BENCH GUWAHAT]I

C.P. NO.05/03
IN

OA NO.389/02
In the matter of :
Dr. JK. Goyal,
Chief Commissioner of Income-tax, ... Applicant
Uzan Bazaar, Guwahati-I

Versus

Union of India & ors. o ...Respondents

AFFIDAVIT

I, P.X. Sarma, presently working as Chairman, Central Board of Direct Taxes in the
Ministry of Finance & Company Affairs, Department of Revenue, North Block, New
Delhi, do solemnly affirm and declare as under:

1. That in my official capacity I am fully conversant with the facts of the present

.case and am therefore, competent to swear this affidavit .
2. 'That the Annexure is true copy of its respective original.
o (P.K. Sarma)
Chairman (CBDT)
VERIFICATION :

Verified at New Delhi on this the day of February, 2003 that the contents of the
counter reply are true and correct. No part of it is false and nothing material has been
concealed therefrom. ' '

VN
(P.K. Sarma)
Chairman (CBDT)
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: Governmeny of India
Ministry of Finance & Company Affairs L’] - °
Departiment of Revenue - '

Taxes)

The Ibllowlng._postings and transfers i the

NAME oF 1118 OFrICER (,‘um-:j I'nom

ST K Covar

SURIDIDAKAR
Cuarrenygy
SMT. Rastiv Criounnany

- 5. SnmP.K‘Mlsnm\' 70017
6. St A.S. Nanang 60005

60002 T:Efi'?(’ﬁﬁl’ijf'
S 2N
69024 CCIri,
: AlMEDARAY
CCI'P-X] ,
Korkara

  °]

69031

70011

[ ICKNOW
CCIT
___Suana

CCIT-XIT,

(Central Boar ol Direct

ccrr,

New Delhi,

.O_.n.,<.131,t_4m_(1._1~5_,91;zqu_3

T

_.Cair_.‘., -
J/\I,I’/\_l(_}yltl ‘
DGlT(le.),

Almml)/\u,\_n
CC,,",
GUWAlIAT
CCIr-X1i,

S— T
ccrr, -
Blmmwr«:.wn-’,m
CCITT,

Dt

- ——

VICESHRIAS, NARANG

i Divig
|7 | SumBM Singir 70006 CCIT-V,
N ' : ‘ Munnag

SMAR T ——— | TTRATTG——
SHrr ALK, Lurima ., 70019 CCIT-X,

SN P —— | _Korkara
SuntP.N. PAt1iak 69004 I,)(}l’l‘(le.),

LuckNow

S

Copy to:-
1. Officers concerned.

——

DEnmanun A
— 20K

CCIT,
SHINLA :
ccrr,

CCIT,

Luceknogw

—_———

VICESTI PR, Misima

(he 14t February, 2003, /

\

grade of Chier Commissloners/Directors )
€neral of Income Tax are hereby ordered w) th fmmediate efrecl and until further orders: -

REMARKS
VACANT POsT

VACANT POST

VACANT PosT : i

CTRANSFERRED
VACANT Posr

VACANT POST

VICE Smr, RAsImi
Chiountiany
TRANSEFERRED

2. Al Chler Commissioné_rs/D.i reclors Ge
Principal Chiel C
Zonal Accounts O

neral of Income Tax.
ontroller or Accoun (s, New Delhi.

[Mcer, cBnT C/o ccrr concerned.

DIT(I'T)/D]

3.
4.
0.
6.

’I‘(RS[-’&PR)/D.I’I‘(A udi()/.l')l’l‘(VIg.)/Dl’l‘(Sysler_;_rs_;)/DJ’I‘(O&MS)/ DJ'I‘(SpI.Inv.) )
/-Secy.(R)/ AS(R)/ Chuirmﬂn,CBD’I‘/ M

embers, ‘CBDT/JS(Admn.)

‘/
(KANWAR RAJINDER SINGH)
Director o the Government of India
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( Y Residence|| )
Mrunesh Deb %ay, BA (Distn) LLB | . -

Advocate, Gauhati High Court | o : Hengra(t;)an Hogsmgﬂ Colony

'| Central Administrative Tribunal s L1 r" 3.( ;g,‘ 882

Sr. Central Govt. Standing Counsel Guwahati -

—————r

Guwahati Bench, Guwahati - 781 005 | | B - 265334(R)2213%8 (C)
We[% ........... Dale.............c.........
To,
~ Shri S Sornna
“Advocate. _
. o
Sub:Copyog, i in-O: : %M C/J /2/03
| - (~o.n 89/,11:2,9
Sir,

Please find herewith a copykwhich is being filed today.

Please acknowledge receipt. -

Yours Sincerely,

3/03
(A.Deb Roy)

Sr.C.G.S.C.
C.A.T., Guwahati Bench.:

. ' o . (.,
Undertake to serve copy to Shri § N taand %

1 33

(A.Deb Roy)
Sr.C.G.S.C.
C.A.T., Guwahati Bench.
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GUWAHATI BENCH,
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0 A. T.. Guwahat: Bend)

-<§\
C.P. NO. 05/2003 ~
IN L

OA NO. 389/2002

In the matter of:

Dr. J.K. Goyal, v

Chief Commissioner of Income-tax,
Fancy Bazar, Guwahati - |
............. Applicant

Versus
Union of India and others

................ Respondents / Contemners

REPLY ON BEHALF OF THE RESPONDENT NO. 3 IN
C.P. NO. 05/2003 IN O.A. NO. 389/2002

l, Dilip K. Das, presently working as Chief Commissioner of

Income-tax, Shillong do hereby solemnly affirm and state as under:

That the answering respondent has gone through the contents of
the@ Contempt Petition and has fully understood the same. At the very out set
the answering respondent denies each and every allegation and averment of law
and facts made against him in the contempt petition, save and except specifically

admitted hereinafter.

Para | & 2: The applicant has misunderstood the situation that arose
immediately after the suspension and the subsequent events. In this context, the
humble petitioner begs to submit that the order of suspension dated 18-02-2002
of the applicant was immediately followed by another order by which Shri E. |.
Mawiong, CCIT , Shillong had assumed the additional charge of the CCIT,
- Guwahatl prior to 10-04-2002 - date on which the Hon’ble Tribunal had passed

the impugned order suspending the order of suspension of the applicant. Vide

PaBe | of §

[7
¢4, PEB Q07)
Sr. C. G S C.
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order dated 10-04-2002, while suspending the order of suspension dated
18-02-2002, the Hon’ble Tribunal had not directed to allow the applicant to join
as CCIT, Guwabhati. As a matter of fact, the post of CCIT, Guwahati was never
left vacant and the post was held by several others in succession as per
incumbency chart of CCIT, Guwahati. The charge of CCIT, Guwahati was not
held by the applicant at any point of time subsequent to transfer of charge to
Shri E. J. Mawlong, CCIT on 18-02-2002.

In OA-389/2002 the applicant assailed the legality of the order
No. 181/02 dated 18-11-2002 regarding his posting as CCIT(OSD), Guwahati
w.ef. 10-04-2002. This order of posting of the applicant was passed by the
CBDT, New Delhi being the cadre controlling authority of the IRS after approval
of the competent authority. The competent authority at its discretion can post
any officer of IRS level including CCIT as OSD on administrative grounds. This is

a well established practice in the Department.

Under the above premises, the respondents beg to submit as

under:

l. The order of posting of the applicant as CCIT(OSD), Guwahati
was passed to honour the interim order passed by the Hon’ble
Tribunal on 10-04-2002. The allegations against the alleged
contemners are unfounded and baseless since full regard was
given to implementation of the order of the Hon’ble Tribunal in

letter and sprit.

2. Consequent upon the interim stay granted by the Hon’ble Gauhati
| High Court vide order dated 21-06-2002 against the impugned
interim order dated 10-04-2002, this Hon’ble Tribunal by their
order dated 06-08-2002 was pleased to dismiss the OA No.

181/2002 and also vacated the stay order dated 07-06-2002.

3. Consequent upon. the vacation of the interim stay order by the
Hon’ble High court on 27-08-2002 in Misc. Case No. 1043/2002
in WP(C) No. 3947/2002, the respondents by order dated
18-11-2002 have suspended the operation of the order of
suspension in compliance of order dated 10-04-2002 in OA No.
76/2002 passed by this Hon’ble Tribunal. The respondents by
another order vide order No. 181/2002, dated 18-11-2002 {F. No.
A-22011/16/2002-Ad-VI  (pt.)} Posted the applicant as
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CCIT(OSD), Guwahati w.ef. 10-04-2002 the date on which this

Hon’ble Tribunal passed the impugned interim order in question.

Since, the question of applicant’s joining as CCIT, Guwahati was

already raised before the Hon’ble High Court the same question -

should not be raised again before this Tribunal.

As regards withdrawal of official residence and official Telephone
No. 519199, the respondents hereby clarify that the applicant

after joining as the CCIT, Guwahati was staying in transit camp

meant for touring officers. The transit camp had one bedroom

with attached bathroom and kitchen facility and was neither a
Guest House nor an official accommodation suitable to the status
of the CCIT. Since this was not an officiél allotment the applicant
was all aiong drawing the House rent Allowance as well. It was
during the tenure of the applicant and prior to his suspension on
18-02-2002, that the process of de-hiring the said Red Cross
Bhawan was set in motion and the land and building committee
also recommended on 20-09-2001 and 18-01-2002 the de-hiring
of the said building. The applicant cannot plead ignorance of all

these developments, more so when he was officially informed

about the de-hiring process, which naturally called for shifting of-

all Govt. assets including the telephone as indicated by the
applicant. Therefore, the submissions of the applicant are not

correct and they are misleading, being far from truth.

The effect of Hon’ble Tribunal’s interim order dated 23-12-2002

| suspending the operation of the order No. 181/2002 dated

18-11-2002 does not place the applicant a CCIT, Guwahati. Such

postings are made by specific order of the competent authority.

In view of the order of the Hon’ble Tribunal dated 23-12-2002,
the applicant has ﬁow been posted as Chief Commissioner of
Income-tax, Jalpaiguri vide order dated 14-02-2003 (Annexure
RC-1) after approval of the Competent Authority. |

Subsequent to the order of the Hon'ble Tribunal dated
23-12-2002, action was initiated by the respondents for issuing
fresh orders of posting of the applicant. As per the procedure, the

matter had been submitted for the approval of the competent
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authority and after obtaining the same, the applicant has been

* posted as CCIT, Jalpaiguri vide order dated 14-02-2003

(Annexure - RC- ).

Paras 3 & 4: The allegations and averments made by the applicant are
denled as baseless. The respondents have full regard and respect for the Hon’ble
Tribunal and have fully implemented its directions. The Contempt Petition
21/2002 has already been closed by the Hon’ble Tribunal. Further the Hon’ble
Tribunal has. already dfsmissed the OA No. 181/2002 filed by the applicant
challenging the order dated 04-06-2002 transferring Shri D. Chakraborti to the
post of CCIT, Guwabhati. Subsequent to the order of the Hon’ble High Court
dated 27-08-2002 the respondents have implemented the interim order of the
Hon’ble Tribunal dated 10-04-2002 and posted the applicant as CCIT(OSD),
Guwahati w.ef. 10-04-2002. Consequently, full pay and allowances of the
applicant have been released for the month of November, 2002 and his arrear
bill w.e.f. 10-04-2002 has also been cleared. The delay, if any, has been caused
due to procedural formalities and for this delay the respondents tender

unqualified apology before this Hon’ble Tribunal.

Para 5 : The allegations and averments made by the applicant are denied as

baseless. The Respondents have full regard and respect for the Hon’ble Tribunal

- and have fully implemented its directions.

Para é: Vide his letter dated 24-12-2002, the applicant has claimed that he
continues to be the CCIT, Guwahati. As stated earlier, the applicant has
misunderstood the situation that arose immediately after the suspension and the
subsequent events. As a matter of fact, the order of suspension was immediately
followed by another order dated 19-02-2002 by which Shri E. ). Mawlong, CCIT,
Shi"ong was directed to hold the Additfonal Charge of the CCIT, Guwahati.
After retirement of Shri E. |. Mawlong, CCIT, Guwahati on 28-02-2002 the
charge of this post was taken over by Shri D. Chakraborti, as CCIT, Guwahati
by an order of the Board dated 28-02-2002. Therefore, the post of CCIT,

Guwahati was never left vacant after suspension of Shri J.K. Goyal, CCIT on

- 18-02-2002. Vide order dated 23-12-2002, the Hon’ble Tribunal suspended the

order dated [8-11-2002 posting the applicant as CCIT(OSD), Guwahati,
subsequent to which, in compliance with the order of the Hon’ble Tribunal
dated 23-12-2002, the applicant has now been posted as Chief Commissioner of
Income-tax, Jalpaiguri vide order dated 14-02-2003(Annexure RC-1) after
approval of the Competent Authority. The applicant did not have the charge of

CCIT, Guwahati at any point of time subsequent to his suspension and
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therefore, the presumption that the applicant continued to be the CCIT,

Guwahati is not correct.

Para 7: As stated above, the applicant’s claim that he is entitled to

function as CCIT, Guwabhati is not correct as stated above. -

Para 8: The allegations of the applicant are strongly denied. The letter
dated 26-12-2002 has been issued only because of the time taken for
communication of order of this Hon’ble Tribunal dated 23-12-2002. The
respondents have full respect and regard for the directions of the Hon’ble
Tribunal and have already complied with its directions in order dated 23.12.2002
by posting applicant as CCIT, Jalpaiguri vide order dated 14-02-2003 (Annexure
RC-1). | |

Para 9: “In view of the facts already stated above the allegations and

averments of the applicant are denied.

Para 10:  In view of the facts stated above it is clear that the respondents
have full regard and respect for the Hon’ble Tribunal and have duly implemented
all its directions. Any delay in the same has been due to the procedural

formalities for which the respondents offer unconditional and unqualified

apology.

In the premises as aforesaid it is most humbly and respectfully
submitted before the Hon’ble Tribunal that the allegations by the applicat are
not correct and on certain points are misleading, being far from truth. The
respondents/alleged contemners fervently pray and urge upon the Hon'ble

Tribunal to drop the Contempt Proceedings against them.

AND for this act of kindness the respondents/alleged contemners as are duty

bound shall ever pray.

Verification.........ceu.....
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VERIFICATTION

"I, Dilip Kumar Das, working as Chief

Comrr_niséioner of Incomel-tax, Shillong, do hereby

'solemnly_affirm and state as follows: -

1. ' That, I am fully acquainted with .the

facts and ¢ircumstances of the case.

2. That, the statements made in this

 Verification and in Paragraphs [ L ¢ %’ 7, 10

of the accompanying Written Statement of Defence
are true to my knowledge, those made in Paragraphs

7- are being matter of records

of the case, are true to my information derived
‘therefrom which I believe to be true and the rest

are my humble submissions before. this Hon’ble
Tribunal.

I sign this Verification on this

13 K day of February, 2003 at Guwahati.

DEPONENT
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