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I 	 27.10.2003 	Respondent nos.2 & 3 entered 

appearance thrbugh learned coune 1 Mr 

6 	 K .0 .Roy • Mr. Roy prays for some time 

A:Jh1ci4 	 to fi].r  reply. 

ij 	 prayer allowed. Respondent No.1 

U 	 'may also file reply, if any. List the 
2 	 case on 21.11.2003 for filing of repl 
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Present: Hon'ble Shri Bharat Bhusan, 
Member (j) 

Hon'ble Shri K.V. Prahiadan, 
Member (A). 

Mr S. Sarma, learned counsel 

for the applicant is oresent. Four 

weeks time allowed to the 

respondents for filing reply. List 

it on 24.2.04 for orders. 

Member (A) 	 ' 	 Member (J 

Present: Hon 'ble Shri Shanker Raju, 
Judicial Member 

Horj'ble Shri K.V. Prahladan4 

	

Administrative Member. 	' 

Heard Mr, U.K. Nair, learne 

counsel for the petitioner. In th t~̀  

reply filed by the respondents, the 

claim of the applicant though 

considered was rejected as he was 

found ineligible. This has been ot 

the premise's that the applicant was 

not in service, 'on ' 1.8.1998. The 

afGresaid .contention has already 

been taken into consideration in the 

O.A. and has been repelled. In this 

view olf the matter the order of the 

respondents runs in. the face of our 

orders which'.. cannot count onan. 

Respondents are accorded fou' weeks 

time to pass afresh Order' in true 

letter and' spiit of our directions, 

failing which the respondent 2 shall 

remain present before us. 

Lis't the matter on 12.3.04. 
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Member(J).. 
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43/2003  

12.3.2004 	Since the order dated 24,2,2004 

was passed by the Division Bench, list 
the matter before the Division Bench 
after six weeks, after 26th April, 
20044  

tmber (A) 

EM 

16.6.04 
' J 	

- 

Mp.QA& -  0'b 2 	3. 

3~:-- 

Present : The Hon 'ble Mrs Bharati. Ray, 
Judicial Member 

The Hon'ble Shri I(.V.prahiadan 
Administrative Member 

When the matter was called for 

learned counsel for the applicant submits 

that the order dated 8.4.2003 passed in 
O.A.220/02 by this Tribunal has been 

stayed by the Hon 'ble High Court in 

'writ petition No.1603/04 on 27.5.04. 

Tt 	beug 1ae. p . 

In thés c ircwnstances the C .p. is 
C 1osed. r the tae 
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BEFORE IHE c:Nc, ADMIN i8rRArrvE TA :ic 

(1JWAHAY I 
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.Liny pai  

• 	 ppliont 	r 

iJn::r of lrd,. a 

IN i1E MATTER OF 

An opplatiori uoder Ec 17 of 

the 	Admin :itreti ye 	Tnihuru1 

Act, 	:1985 	for 	crat1n6 	tp 

ori't;ernot prmc eed i ng ag g ins t t he 

• oortemners for bheirfl. wiljful 

and de.ber;e: viol atidn of the 

J1dçmnt: and order daten  

08 .04 2003 	p aaed 	in •• 	CiA 

	

102 	by 	thi: 	Hon ) to 

rribunal 
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IN TE MTER OF 

An 	apJi istion 	prayin.g 	fr 

appr ::i;r. a -ce 	e>.eout;iop of 	the 

udcrnent 	and 	order dated 

08 04 2003 	passed in 	DA 

r1ci .$/H$ 	by 	the Hon b e 

Tr I buns 1 	1 nvok :1 op Ru I e 24 	of 

the 	Ceo Ira I 	Administrative 

ir lb on a]. 	(p roc: e do i- c ) Ru :t, es 

1987.  

- 

IN THE MATTER (JR 

3r:. B:Lnay Das 

8/n Late 8nbinda Das 

E/rj Han rab a r I 

U1fIOC 

Buwahati-6 

Applicant 

1 Sri. Rn thipul Shinq 

the Eh -ief Mar- aqino Direc:tr 

Bharat Sansar Niqam LIc ted 

New Delhi 
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2. 	3ri 	P. 	JLe 	an 

The 	Chief 	(3neral Manaper,  

Deppi.; 	of 	"reec:om, 

(3i.wiahat i- 	rba:ar ) 

(3uwal'iat:i.-""9100 	(4saarn) 

;. 	Sri 	Eoro 

The Divisin 	Encineer (ESTT) 

(Deptt 	of 	Teiec::or 

(.JzaiibaaT' 	c3u.ahat i 

Assurn 

Conterers 

Resf:;onderltS 

The humble appi ic:at ion on behalf of the petitioner 

a'riove ramed 

MOST RESPECTFUL LI SHEWE IH 

t . 	That the peti tioner/appi bent prayinç 	for cjrant of 

temporary status and subsequent r'eçLl I rjsa ion under the 

echeme of Casual Labour Grerri; of Temporary Status and 

Sec:4ularisatiorI ) Saberne . IqB9 preferred the eove noted OA 

before the Hon'ble lr:lbunal The Hon ble Tribunal after 

hearn4 the parties to the prooeedirç, was pleased to allos 

the s Id 04 v ice its jdçmentand order dted 8.4.20K.25,  

sethincj aside the action of the Respondents in refusinQ the 

said benefit The Hon "bI e Tribunal in the said judgment 

•furtherd I reoted the respondents to comp 1. ete the proc:ess of 

c.:onferment of temporary status to the petitioner within 2 

months from the date of rce ipt of the judcment 



r H 

A c::opy of the said idqmen t; is 

annexed he raw :i tb and mark d as 

Annexure '1 

That the petitioner immediately on race ipt of the 

c:opy: oft he j.tdcment submi ttad the same before the concern 

authority on iL. 4 2003 p rayed for imp I emanta ; ion of the 

This was fol I c::wed by another represer';tati on dated 

2003 re i teratinçj his prayer for imp], emcntr. ion of the 

.judqment and order dated 84,2003 reiterating his prayer for 

inpJ amantat ion of the judgment and order dated E- 4 $003 

:ed in OA No. 220/02 but tiil date not:h inc has been done 

in this mati:er even after the expi ry of the stipul atad t ima 

frace 

A copy of the representation dated 

16.6.2003 is annexed herewith  and 

marked as Annexure-"2 

That 	the peti tinner baps to state 	that prior 	to 

filing 	r r 	DA 	No 	/ç$ 	I he' 	applicant 	preferred hA 	No 

1 70/200 	1:e fore 	this Hon b Ta 	rr ibuna I 	In 	the sat a 	iJA 	the 

resnondents 	preferred 	the 	show 	cause 	reply intl icat inn 

fa].aly 	the 	fact 	that 	the petitioners case does not 	cc:me 

under 	the 	1::)retIJ.ew under 	the 	scheme 	of 	1989 	I he petitioner 

con •t roverted 	the 	fact 	and 	placed 	the 	actual records 

inc:ludinq 	payment 	partic::uJ.are; 	L:hrouc,h 	his 	rejoinder.  The 

Hon.ble Tribunal 	after. hearing 	the parties 	to the proc:eeding 

was 	pleased to allow the said OA direction the 	respondents 

to 	scrutinies 	the records and thereafter 	to 	nrov ide 	the 

benefit 	of 	the scheme 	However, 	the respondents with 	and 

b 	J 



Ji tenor mc1ive rejected his case on some fl. imsy pround 

i oh led to f i I inp DA 220/02 

Copi es of the show cause reply and a. 

judgment and order dated 2 1 2001 

are annexed herewith and marked as 

nnexure --3 r'cspec:tivelv 

4 	 That the peti. tioner begs to state that 	the 

at 1; 1 tude adopted by the respondents in bench ing the mat ter 

o f the petitioner clearly indicates the fact that behind 

tue back of all such inaction there exists some ulterior 

motive The responc:ients/oontemners have full knc3I edge about 

the existence of the said judgment and order dated 84 7003 

pessei in DA No 220/02 but map I te of this the respondents 

have acted in a co ntacptuous manner. The respondent for such 

inac::t ion and willful viol at-ion of the said J:dgmenf and 

order dated EL4 200$ made themselves 1 :i able to be punished 

under contempt of Court a Act: 

5. 	That the petitioner begs to stat-c that 	the 

contemners have acted in viol at-ion of the judgment of 

(Annexure-1 ) in not conferring the Temporary Status to 	the 

pet-i toncr 	within the atipul at-ed time frame and as such 

they are :11 able to be punished severely for their such 

action invoking the power under section 17 of the 

Admin 1st-rat I ye Tribunal Act, 1985 read wi. th  prc.. vision under 

Central Aciministr'ativc Tribunal (Contempt of Court a) Ru). es 

1992 as well as the provisions coni;ai. ned in the contempt of 

Court - t- 1971 

0 



6. 	That the 	petitioner 	begs to sti;e 	that 	inspite of 

reected requests the Respondents have acted contrary to the 

nnexure tL 	judgment and 	they are 	continuIng 	i.hel r such 

inaction even after expi. ry of 	the 	stipul ated 	ttmefraine It 

is 	therefore is 	a fit case 	for 	invokinp Rule 	$4 	of the 

Central Administrative Tribunal 	(Produced) 	Rule 19E7 

di rct inn the 	Respondents 	to 	impl ement 	the 	snnI?ur'r"l 

JLment and order dat d B 4. 2003 pased :i n QP No 220/02 

The this application has been filed bonafide 	and 	to 

secure ends of justice 

In the premises afor'esid it is 

most respect fully p rayed that Your 

Lordsh :urs would grac: inusly be p1 eased to 

in i t i ate app rop ri. ate cant empt prci::eed i ng 

against c::ontemners for the :Lrw;..Liful 

and deliberate viol at inn of the judnment 

and order dated 8L42003 passed in OA 

220./0$ and to pun ish them severely 

invoking the power under sect ion 17 of 

the (dm:inistrat i ye Tribunal Act,  

read with Central Administrative Tribunal 

Con tempt of Court ) Rules 1992 as well as 

the provisions contained in the contempt 

of courts Act, 1971 with a 'further 

direct ion towards tn a con temn ers to 

implement the said judgment and order 

dated B 4 2003 passed in GA No 220/02 

i nvok i, rip I ts power under Ru 1 a 24 of the 

Central Admi n I strat I ye Tribunal 

Procedure Rul es 1987. 



DRAFT CHARGE 

Whereas Sri Pr;L thipal Sh inc 	the Ch :i ef 	Mariar, inç 

Di. rc::tor 	Bharat Sansar Ninam Limi ted New Delhi 	Sri P.  

Jaçjadishan the Chief General ManaQer (Tel acorn) 	(Department 

of Tel acorn) Su:hat :i Panba2ar, Guwah at i -781ø I Sri P.  

L4z:;o the t)ivisonal Er bear (F:t ) (Department of Telecom) 

Unbazar, Buw ahati, Assam have wi I lfLt:t i.y and deliberately 

v bol ated the jdrm.eri.; and order cJatd E3 4 00% passed in CA 

No 220/02 peesed by the Centra:t Administrative  

Guahat i Iench and as such they are I i ad ic to be pun sh en 

severely invok inc.j the pot,er under section 17 of the 

Administrative Trbunai Act 1985 read with provisions under 

cen t ra I Adrn:i. n i st Tat; b v a 1 ri bunal (Contempt of Courts) Rul as 

1992 as well as the orov isions contained in the Contempt of 

Courts Act 1971 

C 
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Sri Einy i)as, 

Eob I ode Des 	at resident 

E,.iwehat '" , 	do he rehy 

fo I OiJS 

:c DAy i 

aced about: 

of Herg cab 

aol emn ly 

32 years, Son of Late 

sri, CPHE, Office, 

e'ff 1cm and s t a t e as 

That 	I 	am 	the petitic'ier and 	I am acquainted with the  

f-acts end c:ircumstances of 	t h e case I 	Sffl competen tto swear 

tbi affidavit 

2. 	That the statements iiude in this affidavit end in the 

accompanying 	:i icat ion 	in 	paragraphs 

are true 	to 	my 

kio1ede ; those made in oeraqraphs 	 ben 

matters of records are true to 	y information derived 

t'e ref corn 	Annexures are true cop :1 es of the or i ç  :ina is and 

c:rciimds urged a r e as per thelegal ad vice 

And I sign this affidavit on this the 

of 	 f 

Idertified by me 
jkv,v,  

4—dv 	 Depcner,t 

O kY(Y 	G 

Vvz  
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CENTHAL ADMIN ISTRAT lyE TRI BUNAL WWAHATI BNCH. 

'7 ) 

Original Application No.220/2002 

Date of Order : This the 8th Day of April, 2003. 

• THE HCNBLE MR. , JUSTICE D c NCHNDHURY, VICE CHAIflMN. 

1. BinayDa 	 H 

• 	Sb •Late Gobinda Das' 
Rsident of Hengrabari 	 i... 
C. P • H • B, Off ice 
'tjwahatj - 6. 

• 	 2. Madu Singh Hira 
• S/o Late Motiram Hira 
• Resident of Viii. & P.O:- Kaki No..L 
•District:- N3gaon; Assam 	 Applicant. 

By Advocates Mr,S.Sarma & N.U.Das, 

- Versus - 

Union of India 
Represented by the Secretary to the 
Government of India, Ministry of Communication 

• Sanchar Bhawan, New Delhi .1, 

The Chairman cum Managing Director 
:.BSNL, New Delhi. 

The Chief General Manager 
•;/ . 	Aam Telecom Circle 

G4iahati - 7. 

The Chief General Manager, Task Force 
wahati 	1. 

•-•-• 	 'S.  / ••S  

'1he Sub-Dvional Oficer ( Telecom) 
• 	 .. 	Hojai Telephone Exchange 

.Nagaon. 

6. Sri G,C,Sarma 
Assistant Director Telecom (Legal) 
Office of CGMr, Assam Circle 
Guv'ahati. 	 . . . .. Respondents, 

By Mr.A.Deb Roy, Sr,C,G,S.C. 

• 	 . 	sDwRY,(vpj: 

The issue relates to conferment of •temporary status. 

The two applicants earlier moved this Bench for appropriate 

directions for conferring them temporary status. By judgment 

and order in Q,A.170/2000 dated 2.1.2001 the two applicants 

were directed to file representation individually with a ,fSool  

Owl 

Cofltd,/2 
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similar diretjon to the 
respondents to scrutjnjz 	and examine each 

case in Coflsultatjon with the records and to 
pass appro 

priato order thereafter 	The respondents 	passed ordErs dc1i 
fling to confer temporary status, Hench this 

application 
2. 	

The respondents submitted two sets 
one or 	

behalf of the respondents dated 10.10.22 
and SJbseque 

ntly in view of the order of the Tribunal 
written 	 dated 312003, 

anotherstatement 
. 	 was submitted by the Assistant Diector on 24.2.2003 	In the written statement, the respondents admitted H 

that the Committee found thetthe applicant No.1 worked in 

Task Force in the year 1994and he worked for 250 days, but 

according to thm 	he was not eligible for conferring temporary 

status on the ground that he was not present on 1.8.1998. The 

responden-,s also in the written statement stated that the appli- 

cant No.2 never worked in the oranjsatjon. 	In view of the 

discepencies in the written statement which went contrary 

to the written statement filed earlier by the respondents in 0;,, 	

•• -- 

H 
A0170/2000 H an opportunity was given to the respondents to 

tplain vide brderate 	3il2OQ3 and pursuntto the daid 
H 

order the Assistant Director submitted his written statement 

and asserted that the written statement was filed on the basis 

of the instuctjon that he recived, 	On perusal of the written 

statement and records it appears that In Mnexure—Ri (page) 

of the written statement filed by the Assistant Director, 	it 

was indicated that the applicant No.2 completed 139 days in 
H 	 the year 1994 and 194 days In 1995 whereas in the communica- 

tion dated 13.8,2001 sent by Divisional Engineer (PA)whjch 1r 
is annexed as AnnureR3, the Committee found that the applicant 

No.2 worked for 196 days in .1994 and 219 days in the year 1995. 

The obvious discrepencjes of the records makes it difficult 

to put complete credence on the records of the respondents. 

r e a s o n s shn by the respondents In not granting temporary  
No.1 

status to the applicant 	though he completed 240 days of work 

Contd./3 
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is difficult to accept. Similarly, the plea of the respondents 

that applicant No.2 did not at all work in their organisation 

or that he did not work 240 days under them and therefore the 

dis.entitlement to temporary statths to applicant No.2 15 also 

not acceptable. 

For the reasons stated above, the action of the res- 

pondents refusing to grant tuporary status to these applicants 

cannbt be said to be sustair ble and accordingly the same are 

set aside and the responderS are dire •cted to consider the 

case of the applicants for conferment of 	temporary status on 

the basis of materials on record in the light of the observ3.iOnS 

made above and pass appropiate order as expeditiously as posible 

withinperiod of two months from the date of receipt of the 

order, 
H 

The application is allcded to the extent indicated 

-+ •/ 
shall 1  however, be no order as to costs. 

w 	 -- 
/vxCE CHMRr1N 

bb 

H 

$CCIIOfl O:.7icer ('T) 

C4 7'. GUYJ".!' n 
Gu w 	'• 

101 
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TO 

The Chief General Manager ; . 
Task "orce 

Sub:. Judgment and order date8a42003passed in 

Sir 

With due respoct Iheg to I.aY the  Iollowing 
few lines for yu;k.i.rJ cmiidorat ion a, ncessry 
aCtiOn thereof. 

That jr ciriq 	benefit of he £cheme of 
1989.5nd its subsequent clarificatjons I porrd 
the 	noted OA (QA No, 2.O'O2) before CAr/CHy0 ThU 

'Pinbje Tribunal was pleased to allow the sid OA vide 
dated 8.403 

'In that view otho matter s  I 	st your 
bono to tmr,lemont the sid Judgment within the sfiputerJ 
'tine forme. 

Thanking you. 	 •Sincrly yours 

VP  

(1I /?I21 	 I 

( Binan Das 

Hr 	 S 

Adv 0ca' 
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i.. THE 'CENTRAL AbMINISTRATIVE TRIBUNAL 	 2 I 	 --. 	- 
C? , 

 

6WAHA1!t BENCH 

\__• 
1.OL 170 OF 2000 	 r 1  

Shri 13inoy JDas & others 

• Union b India & others 	
0 

uN mi NjT'f ER OF 

Show cause reply submitted by the Rspon. 
dents 

The respondents beg tb submit show cause reply as follows 

•-' (a) That therej3 no scheme introducecji the departjt 

to the casual / 
labourers 0  However, as an one time exception, the TCHQ 
agreed to in prjjjc3.-DjeP to confer Ty 0  Status to all casual 

labourers eligible and working in the department as on t. G 
0 	 r]-iore not in engagement as on i.898 and hence 

they are not covered by the spec:LeL relaatic)r1 0  

(b) That Shri Binoy Das (Applictin No 0  i) and Shri 
• jVjdj-U Singh Hira (Applicant No 0  2) were occasionally 

engaged by the field Units for performance of work which 

purely casual and intermittant in nature for which 

creation of regu2ar post is not justified 0  
The applicant-s were not appointed by any authority 

nor their services were utlised against any santioned 	
0 

vacancy 0  No selection piocedure was also followed before 

engaging the applicants by oral order 0  

The applicants were engaged for the .foi:Lowing 	• 	 0 

duration 

i'hri 	 -f 

Year 1995 	Nil 	 1,993 	O days 

2/P 

• 	 0 
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2 

Shri Bi:tioy Das 

Year,  1994 	Nil 

Year 1995 Jan51 days 

Feb 28 days 

March25 day 
6 . days 

Shri Nadhu Singh Hira 

Jane 30 days 

July 31 U 

Aug26 u 

Nov2i u 

Decj5i 

Jan31 days 

Feb-28 " 

'iarch31 

July- 23 U 

Aug51 U 

Sept.-15 " 

0ct(,05 

De It 

l94days H 

Year 1996 	/ Jan.25 day 

Feb028 days Feb20 days 

Ma.rch07 days June-25 days 

Ju08y 
78 days 

Year 1997 	Nil Nil 

Year 1998 	Nil Nil 

Year 1999 	Nil Nil 

Year 2000 	Nil Nile 

Ft'om the above particuiars, it is vividly clear 

that the appUc 	ozis were not engaged for any depart. 

mental work on a Continuous basis in any cai'ender 
H 

year The appiicats have not been engaged for any 
work after.  Juiy, 	1996. 

St 0nt 000 3/p 

' 4ävccO 

iT1 
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I 	H 
(c) That the applicantS have wrong y claimed that 

Lsevice with the respondent depart they are still i  

' 	- ment. In fact thy were neyr in departmental serwice. 

	

• I 	 ,, 

Zadditional

ey were picked up-from the market inrandom whenever 

 iabourer was needed for any locolproject/ 

 Mtce work on a day to day aise In any case, 'they were 

/ 	not engagedafter July, 1996, 

• 	The applicants have not been engaged for any - 

departmental work in the last Li. years. During this 

long periodthe pibants did not make any appearance 

or pressed for their reengagement. Their claim for 

re-engagement and/o'r grant Qf Ty0 status is barred 

by lrnitaion 	' The elaat.Pfl granted by TCHQ in 1999 i  
a...-  ,. J& c o- 

 jh 

- 	 !!fi2 0! 

ti 	 • 	 ' 	• 

• 	•'.• 

- 	I 

I- 	 - 	 - 	 - 

3 	
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VEIIP1C1T'° 

I GC Sanna, Asttc Director Telecom (Lgai ) 

ahat1 being authorised do herby soiemnY declare 

ti attIcrG1tOrflCt s made tv). this how cause reply is te 

to my 1oled5 	information and eiieie 

/oad I 
•i this eri ficatlotl on this 	day 

0 f 	 2000 

( () k \  CO 

eiarant 
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CENTRAL ADMINISTRATWE TRIBUNAL.GLUAHATI BENCH. 

Original Application No. 	170 of 2000. 

Date of Order 	This the 2nd Day of Janury2001. 

The; Hon'ble Mr D.N.Chowdhury, Vice-Chairman, 

hri BiBay Dasand 

Sri Madhu Singh Hira 

Both the applicants are casual worker 
riujai UD-1vLsLon. 	 . . Applicants. 

By Advocate Sri S,Sarrna , 

- Versus - 

., -,.. 

I. Union of India 
represented by the Secretary 
to the Government of India 
Ministry of Coramunicatio, Sansar Bhawan, 
New Delhj-.1, 

The Chief General Manager, 
Assarn Te lecom Circle s  
Guwahatj-7, 

The Sub Divisional Officer, 
(Telecom), Hojai Telephone exchange, 
Nagaon. 	 Respondents, 

By Sri B.C.Pathak Addl.c..c, 

ORDER 

cHowDHRy J.(v,C) 

Conferment of temporary status and regularisation. 

of thai, serv:Lces ar the key question involvea in this 

applicaion. The applicants are two in number. The applicant 

No.1 at ted in this application that he was initially 

appoint d as casual worker in the month of January 1993 

in the ffice of the Sub Divisional Officer, Micro k'lave 

Project Dimoruguri, Nagaon and thereafter he. was placed 

under the direct control of one Junior Te1ecOef4r. 

c ontdQ 
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/ 	 The applicant was thereafter sent on transfer to Lanka 

Micro Wave Station, where he worked till December 1994 and 

shifted to SDOT Hojai Telephone Exchange on transfer0 The 

applicant stated that he intermiCtetiy worked under the 

without any break since 1993 and for that 

purpose he was paid iriACG_l7 pay bills upto December1994. 

After December 1994 that was on his transfer toAssam Circle 

he was drawing his pay under th Muster Roll Register 

maintained by the respondent No.3 till the filing of this 

application. The applicant No.2 was appointed as casual 

worker in the year 1981 under SDO(T) Nagland. Thereafter, 

),Vn 

in 1991 he was transferred to Hojai Sub Division 'under 

SDO(T) and till the filing of this appl.ication he was orking 

under the respondents, Since the cause:of action and the 

reliefs sought for by the applicants are of similar nature 

leave was granted under Rule 4(5)('a) of the Central Adminis-

trative Tribunal(procedure) Rules 1987 to put their grievance 

by the single application. 

2. 	The respondents filed their written statement denying 

• 	 the Claim, of the applicants. The. respondents however stated 

that these two applicants were occasionally engaged by the 

field units for carry out the works which were purely .bf 

asual nature and that these applicants were not appointed 

by the authority nor their services utilised for any sanctioned 

vacancies. The applicants counterIng the averments contained 

In the written statement submitted rejoinder a].ongwith the 

dcumentary evidence by Annexure RJ-1 to RJ-4 showing that 

both the applicants were appointed' legitimately from 'the 

licit source and they were renderig continuous service on 

the respondents from their date of initial recruitment in 

• 	 contd.. 3 
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1981 	and. 19 3 till filing of this 
applicatiOn and their 

services we 
I 

Ce terminated only after filing of 
the written 

statement 

3 	
.i4, sàrma,learned counsel appearing for the 

PathaJ learned Addl,CGS, for the 
applicants and Mr B.0  

repondeflt 	ir Sarma submitted that 
pei'OflS even )unior to 

th 	rr)liC ntS engaged as casual worker were given the 

tatu5Ofl the stength of nuerOU5 orders from this 
temporary 

Tribunal jclUding 
the orders passed in OA- 107/1998 and 

series of 
like applicationS thouse were disposed of.  on 

31.8,1999 
r Sarma further submitted that the respondents 

did not p 
rtray the true and correct positOfl in its written 

submitted that 	rittefl statclflLflt was 
Mr Sarma al,o statement 

croaEnCU sLnce it 	 not prOper'Y 
givcn 	ctriy ot to be 

;Mr pathak on the  
other hand referring to the 

s per la 

s ,Jritten 
atement submitted that these applicants were not in 

r '11. The averments mde in the written 
	tatement 

I .  

cannot as 
suchbe accepted in view of the documentary evidence 

RJ-1 to RJ-4 	the avLrm nts contained furnished in AnnexUre 

in thew 
itten statement also dld not cl.eary verify the 

jnformat ons indicating the sOurce of its infomatiOfl5 
	That 

th 
materials on record indicated that these applicants  

apart 
to the authority for 1oger duration 

• 	 rendered their services 

reirifl 
consideration of their cases in the light of the 

decisiOn 
rendered by the. Supreme Court in series of Writ 

petitions and considerdd in Writ petitiOn 	(C) No. 1280 of 

• 	 1989 disposed of on 17  4.1990. 	
Since the appliCnts also 

renderi g their serviCes ths cas: 	o 	
t.ese appliCaot 

he considered by the respondents in the 1iht 
to require(t 

of the 
Drder rendlered by the Supreme Court and other like 

of by this Trihunai 	more p3ticu1Or1Y dipsed 



/ 

OA.10/1998 and host of other applications. The reson. 

dents are accordingly directed to examine the case of 

both applicants in the light of the order passed by this 

Tribunal. The applicants are also directed to file repre-

sentation individually within a period of one month from 	H 

the date of receipt of this ocder ncrrat±ng full, details 

of their cases. On receipt of such representation the . 	. 	.. 
- 	 respondents are directed to scrutinize and examine each 

. 	
' case in consultation with the records and thereafter pass 

a reasoned order on merits of each case' within a period of 

3 months from the date of receipt of the repreentation 

I 

The application is acdordingly allowed. There shall, 

however, be no order as to costs. 	.. 

- 	sd/ VICE CHAIRN 
-.-- 

crtliicd to bo,  trut Cop 
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DISTRICT: KAMRUP  

Before.The  Administrative  

C.P 	43/2003  

Binov Das, 

Aoolicant 

/ 
I 

61,  

\ 	

ill 

All J! 
/A4 

- vs- 

Union of India & Ors. 

Resoondents 

INTHE MATTER OF: 

Show-cause Reolv on behalf of 

the Resoondents. 

on .a....f..cf  the 

Resoondents No.2 and 3. 

I. P. Boro, 5/0 Late Rati Ram Boro, aged about 56 

years. oresently servino as Divisional Enoineer. N.E. 

Telecom Deott,, BS.N.L,. Uzan Bazar. Guwahati and a 

resident of Fatasil. Ambari. Guahati in the District 

of Kamruo, Assam do hereby solemnly affirm and swear as 

follows:- 

.1.. 	That I am the Resoondent No.3 in the afore- 

said contemot case and has been auhtorised by the other 

Contd... 



• 1 

2- 

Resoondent No.2 to swear this affidfavit on his behalf 

and I am dealinc with the case and am fully acauainted 

with the facts and circumstances of the case and as such 

am comoetent to swear this affidavit 

2 	That a coov of the contemot oetition has been 

served to me and have cone throuah the same and under -

stood the contents of the same. 

That. save and exceot what has been søecifi- 

callv admitted herein below, the rest of the statemens 

are deemed to be denied. 

That. with recard to the statement made in 

oaraoraoh 1 of the contemot oetition the deoonent offers 

no comment since this Hon'ble Tribunal finally disoosed 

of the oricinal aoolication No. 220/02 by oassinq a 

iudameent dated 84.03 after considerino all the 	ri- 

vences of the Petitioner. 

That 	with reoard to the statements made in 

\aoraohs 2 and 3 of the contemot oetition the deoon- 
/ 	 . 

offers 	no rnmment snre the same are matters of 
(_ 	

( 

/1 
/' 26 	 That, with reaard to the statements made in 

oaracraohs 456 & 7 of the contemot petition. the 

Contd... 



deoonent most resoectfullv denied that the deoonents has 

wilfully and delibaratelv violated the Hon'bie Tribunals 

JudQement and order dated 8.4.2003 oassed in O.A. No. 

220/02. In this regard the deoonent resoectfull v states 

that the deoonent become aware about the Judgement in 

H reference only on 16, 4.2003 and thereafter the denonent 

informed the matter to the officer concerned, coroorate. 

office BSNL. New Delhi vide letter No. TF/NE/Genl-

29/Vol.-III/21, dated 28.4.03 and sought for necessary 

instruction on the matter for consideration of the 

Petitioner's case as oer the judgement and order dated 

8.4.2003 oassed in O.A. No. 220/02 by this Hon'bie 

Tribunal. Thereafter the deoonent received a communica-

tion vide letter No..272-13/2003-Pers-IV dated 27.6.03 

H 

	

	from the senior officer, coroorate office BSNL. New 

Delhi directing the answering denonents to examine the 

H claims of the Petitioner and to oass aoorooriate order 

and after receiving of the said letter dated 27.6.03 

from the senior officer. corøorate office. BSNL. New 

H Delhi and thereaft.er the answering deponent by a letter 

No. TF/NE/Genl-29/Vol ,-IV/37 dated 8.7.2003 constituted 

a screening committee of 3 (three) nersons under the 

Chairmanshio of Mr. A.K. Basu. DE-TP-II. Guwahati for 

detailed scrutiny of the records relating to the Peti.-

tioner's case such as verification of oayment oarticu-

lars and accordingly the committee has scrutinised the 

H 	nayment particulars of the Petitioner and submitted the 

H 	reoorts 	dated 11.7.2003 but the reoort 	was 	not 

4qr 
	 Contd. 
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satisfactory and therefore! subseauentiv again 	the 

committe was reauested for re-scrutinee and in this way 

the deoonent reauested for further sittings of the 

screening committee for another four times i.e.vide 

letters dated 16.703. 297.03. 58.03 and lastly on 

5.903 and obtained reoorts of each and every sittings 

of screening committee and from the reoort of the 

screening committee it reveals that the Petitioner is 

not fall under the zone of consideration for confi.rment 

of temoorarv status. It is pertinent to mention here 

that for confirment of temoorary status to the casua]. 

labours a scheme was introduced in the year 1989 and for 

imolementation of the said scheme some rules and in-

structions has also been issued by the Department from 

time to time. The deponent further resoectfuiiy states 

that the Deputy General Manager. Admn, Deptt, of Tele-

communication, Assam Telecom Circle issued a letter vide 

No. DO. No Estt-9/12!PART-1/23 dated 2832000 to the 

CGJ'1 (Telecom), Taskforce, Guwahati directing him to 

constitute a committee of 3 (three) members for detailed 

scrutiny and examFnation in consultation with record in 

the matter and also provides some guidelines for measur-

ing eligibility criteria for confering temoorary status 

to the casual labourers wherein sub clause -(v) of 

clause 3 one of the criteria was that the incumbent has 

I to be in service as on 18.98 but your deponent while 

examined the case of the Petitioner it is found that the 

Petitioner was absent from his duty since March,1996 and 

Contd. 
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was also not in service on 1898 It is further re 

sDectfully stated that since the Petitioner was absent 

from his duty since the year 1996 he was also not fall 

under the zone of condonation for confering temporary 

status. The deoonent further resoectfullv states that 

after the aforesaid scrutiny of the oet5tioner's case 

in the lioht of rules and instructions available on the 

suhject found that the oetitoner Sri Binoy Das is not 

fall under the zone of consideration for getting benefit 

of temporary status under the scheme of 1989. However in 

comoliance of the Honhle CAT's order dated 8403 the 

deoonent has passed a speaking order vide No 

TF/NE/GenL-29/Voi-IV/38 dated 2492003 stating inter-

alia that the petitioner Sri Binoy Das worked in N.E.  

Task Force Circle (i) in 1994 for 250 days and (ii) the 

Petitioner worked in Assam telecom Circle in 1995 for 84 

days and in 1996 for 35 days as per record and therefore 

he left the job from March. 1996 and he has not inti-

mated to the office of the Resoondents and also not 

mentioned any reason of his absence and also not in 

service on 18,1998 and therefore the oetitioner is not 

entitled for confirment of temoorary status. 

A 	copy of the aforesaid letter 	dated 

28403, letter dated 27.62003, letter dated 

28.3.2000. letter dated 8.72003 and a cooy 

of the aforesaid speaking order dated 24.903 

are annexed hereto and marked as Annexures-, 

Contd. - - 
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l2.3.4 and 5. 

The deoonent craves leave of this Hon'ble 

Tribunal to produce the Rules and instruc-

t.ions for confirment of temporary status to 

the casual labourers and the letters dated 

16703. 29.703, 5.8.03 and 5903 alongwith 

the respective screening committee reports at 

the time of hearina if so desired by the 

Hon'ble Tribunal. 

That your deponent most respectfully 

submits that the deponent is a responsible officer 

of the govt. of India and always 	shown highest 

respect for any order passed by the Tribunal or 

any court of law, as per the deoonent's knowledge 

the deponent does not wilfully and deliberately 

violated the direction of this Hon'ble Tribunais 

Judgement and Order passed in O.A. No. 220/03 on 

8..403 as alleged in the contemot petitionby the 

petitioner. 	The deponent further 	respecfuliy 

states that if this Hon'ble Tribunal comes to a 

conclusion that the deponent in any way violated 

the direction given in the udgement in reference 

the deponent begs unconditional aoology before 

this Hon'ble Tribunal for the same. 

That the statements made in paragrph 

Contd. 
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are true to my knowl- 

edge and those made in paragraph(s) 	 Pare 

true to the records and the rest are my humble 

submission(s) before the Hon'ble Court. 

And I sign this Affidavi.t on this 

	

day of 	 2004 at Guwhati 

Identified by me: 	 DEPONENT 

kJ 

Advocate 	 Magkt .ra 

• 	 Ii 

1 

Solemnly affirm and swear by the 
deponent before me who is identified 
by Alok Deb, Advocate on thisDkdav 

TA 	 of 	 2004 at Guwahti 



() 

LIARAT SANCILAI( NIGAM LIMITEI) 
(A Govt. of un/ia Ei:teiprise) 

O/o the Chief General Manager, 'I'ask f(9rce, 
N.lt.1.eIecoin.Regioii. ( uwahati. 

No. TF/NE/Genl-29/ Vol. —ilih-J 	 Dated at Guwáhati, 304-2003 

To 
Asstt. Director General (Per.IV). 
BSNL Corporate Office, Personnei-IV Section 
Sanchar Bhawan, New Delhi-i 10001. 

Sub: 	1-lon'ble CAT, Guwahati bench order and implementation--, regarding. 
Ref: 	No.272-6412001-Pers-IV 	dt.06-1 1-2001 

With reference to the above letter, I am directed to encloseherewith' CAT order 
dt.08-04-2003 in respect of OA No 220/2002 ('Shri Binay Das and'Madhu singh Hira-Vs-
Union of India) along with detail report, certified copy of Court order. and Legal 
opinion. 

CAT has directed to consider their cases for conferment of temporary status and Legal 
opinion are also in their favour. 

In this regard kindly furnish guidelines to dispose the cases as early as. 

Divisi *Engin r ( EsU, )/ VO 
TeleNo 2600500, FAXNo 2519030 

Guwahati 

Enclo: As above. 	 '. 	 . 

Copy to:' 	 . 
The Sr. DDG (Pers.) 
BSNL Corporate Office, Sanchar Bhawan, 
New Delhi-I 
oiinformation and necessary action. 

# 	
- DivisioJ Eliginee (Esit. )/ VO 

leIc No 2600500, FAX No 2519030 
Guwahati 
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Sta(e,na,2 Ikiuse, NewL*1h1JjOâi 

No 2724 aag4v 	
I 	 D*ted 

To 

1lu ChefckJ MAxiger, 
TaskFor, 
NE TeIeoih.R egi on,  
Quwahati 

Subjtct CAT, Ouw*hati; Bc=h Judgemt dated 8 42 by Shri 	 oo in OA N4 	02 220/29 f k4 l3inay Da and Shri M4* Sznh ihx, 	aaj 1abur 
Szr 	 I  

plem refer tu your Iettetm) G291,j flJ/ Idated 2842003 
on the ubJct noted above The matter has been examfrjeJ In onuJ(atjon with the Lgaf Divis0 of BSNL In the 

light of the Hon'ble CAT judgen dated 8 4.2OQ3 you ae reqJ to verify the rccord8 of Shn Brnay Iias and ifadhi Shigh Efra PeilanJng to their e1igibi1ty for grunt of temporay tatu an4 paus an appmpr order after Consdiig ft 	Thç dei0 takè In tlus matter may, be cummuwc4tci to this fficø 

9 	

9 

el's  

Yow8fwLhfjy, 

Vea
S 	

•. 

Tik 23734152 
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Guwaha'Li,- 781007 . 

Dated the 20th H.t cli, 2000. 

My dear 

- A list of casua:L Mazdoors workiny as on 1.8.90 wa 
forwarded by your office for granting temporary status as per 
scheme pronounced by Telecorn.Directorate in its letter no.269-
lO/89 -STN dated 7.11.89 (copy enclosed). rilhle names of casual 
mazdoo'rs recommended by your SSA are given in Annexure "A". 
However, it,., is Qbserved that apart from these names, additional 
numbers of Casual Mazdoors have approached Hon'ble CAT from your 
SSA for granting of Temporary Status to them, (As enclosed Annex - ' 
ure B). 

The Hon'ble CAT has rjjrec,ted that L1te matter be sorted 
out by making detailed scruitiny and examination in consultation 
with the records and a speaking order be 	sed in every case 
individually. For this purpose, it is requil..d that a committee 
comprising 3 members be consituteci by you out. of which one member 
shall be a nominee of Circle Office while 2nd member would be 
DE(P&A)of your SSA and 3rd member shq,uid J 	Accounts Officer 
from Finance side of your SSA 	 ......... 
of Circle Office is hereby nominated as flern', for the aforeside 
committee for your SSA. The above mentioned committee should be 
constituted' immediately so that it completes its task by 
30.4.2000 positively. 

Broad Terms of reference of the com,,ittee should be a; 
under.  

i) 	The committee shall interview aJ). casual labourers 
appearing "in "Annexure A and 13 above and obtu,'Ln U'ieir pliotoyhi 
(duly attested by the'cornmittee) as well as ignatures  

The enugonient/payment record of e;.ich labourer shall 
beverified 'on the basis of payment purticular; and signatures of 
labourers. 

A ' list of. I4azdoors eligible for grant of Teniporar 
Status should be prepared on the basis of qui.delines for grant:-
ing temporary status to Casual Mazdoors issur•.t by Deptt.of Tele-
corn vide letter no. ,i89 and . subsequent 
letter no. 269 - 4/9 . ,37~&P N .1,1 (1LU 1 / 1 2 93 and 	t.so79-4/93-S1N J I 
Ut.12.02.99id 269-4/93-5TH II(PL) dL.l3.2.0U0. (copy enclosed). 

- 	

- 	 ConLd 	11 /2 

7e l -k  
\ 	_.....e.Ir  

-J 
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C Directorato  d. 17 . 2. 	 vicie 	iettej 	no. )C 	 1 Y9 	(copy a tach(?cI) ObS1:Vp(i Lliat 	e Casuii 	labon l:J- : 
were being enqage( on the bais of false CerL icaLes f:o 	1LLQfl(. 
alIce. Needless Lo Inentjo]1 the veiicLtOXL )f records by the Committee should be dore strictly on the 	asi 	of authentic documents. 

The committee should verify the i.. ber of casual I bourers 
withouL temporary status who have :(-flplpted 

240 days any preceding, year 
and were in service as ci. 0 1.08.1993 as pci: f011owing detajls 

Period of Recrujen 	
lumbers 

A.upto 30.31985 

B.Betjeen 3 1.3.1985 to 22.06.83 

C.Frorii 23 06 19O L Ui 

The deLajis of each 
casual labourci ShoUjdbe recorded QratLjI1 the format attached herewith as Annexure C (Page-i and Page-2). More sheets Carl be attacied if 

I.eeded but recordjll(J of detail5 has to be individually for each c;ual labour
- 

The committee shall submit the reljrt to the SSA head for further nece3sary action who will compleL . tle formalities of declaring TSM to. eligible Mazdoor 
subject to •um Directorate In respect o 	 be authorised by f non-el gble mazdo. s and the Ofle' Who have gone to the court, the speaJjiig orders •n their disengaqp ment/norcOflfjrflieiit of 	

stLu should he passed by each SSA head and delivered to him througi Register, 	letter/under re- ceipt. 
In thj COnfleCtjoii please note th 	any deiEiy in decid-- ing the representations of each individual .L bourer may atLract 

'Contempt of the Court' Proceedings. 

The above lastrucLiozis and term of efereu 	are being issued with the specific approval of CGMT 1s rn Teicon.Cjrc1e 
It is requested that the necessary ction 

may kindly be initiated so as to complete 
the task positjv, y before 30,4.2000. 

In case ofany querries please wre to and call  underigd on 540167(0) 524524(fl). 	 the 

With. 

0 	 (Mahes 1 

Dy.Gena1 Manager(Admi) 
To, 	Shri ...... ..-- T..... 

C.Ceneraflager, . 	 21AJ1 

onLd . . . P/i. 
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E3HARAr SANCIIAR NGAM L1MI FED 
(A Govt. 01 lticjla Enterprise) 

OFFICE OF THE CMIEF GENERAL MANAGER TASK FORCE 
ZANI3AZAR: GWAFIAij-j 
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No TF/NE/Cefli29/V0I7V/37 	 . 	Dated:O8_O7_200 3 ,. . J 	
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.; , . 	
.thChief CeneraI,Manager, rask Force, NE Telecom Region, Guwahati is 

 pieased.to:.constjtutea screening Committee consisting o1;the f011owing 
... ofuicer;to1scrutinize the'pay:nent particulars of Shri Binay! Das, • ex-casual 

iabour.lPayment particujars.are available with A.O..,f/F,:paflbaar Guwahati 
" I 

I.Shrl A.K. Basu, DE(rP-1I,Guwahatj 	Chairman. 

	

-it 	B. Baghabati, SDE(rP - fI),Guwahatj 	Mernber 1 	
. 	 . . 	. 	 . 

.3 ,.ShrlI J. Biswas,.Sr.AO(CA) Guwahati. : Member. 

	

• 	 . 	. 

	

• •. 	 I 	
-, 

.....Yrhecommlttee.wI11..meetO 	1 J .072003 at. 1 J_0Qhrs; ,3lflthe office 
Of?DGMT/FShjlIQny atrPanbazar, Guwahati and submit thereport on 
11-07-2003 posstively Matter may be treated as urgent, 

4) 

•: 

	

I 	 D.E ( 

3 	O/o the GM, 'NE 1/F, 

	

.. . 
	 Cu waha ti  
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 Copy to 	
I) • ' Al i the 5  members • 	
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0 E .Jin.) .:... 	 • . 	
OIo the CGM, 'NE TIF 

.... 	. 	 . 	. 
S. 	

Guwahati, 	 . 



a 	- -- 

No,  
5 
	

/?NNL( RE 

III JARJVI' ANCI LAR NI( AM LI VI l'I'EI) 
(A (ov(. 4)1 1 14(118 Liiterprisc) 

0/0 1 III Cliii l (I 1N1 ItAL MANA(JLR, 1 AI( 
i0R( 4 I', 

NE 'FELECOIVI. REG ION, I 1.C. ROAD, 
UZANBAZAR, GUWAHATI-1. 

No. TF/NE/Genl-29/ Vol. —1V/1 	 dated 24-09-2003 

0 It I) E it 

Sub: Grant of temporary status to the casual labourer. 

Ref: ilon'bie CAT, Guwahati order dt. 08-04-2003 in OA No. 220/2002. 

As per direction of the FIon'ble CAT, Guwahati order under reference, the 
case of conierment of temporary status in respect of Shri Bi.nay Das Ex: casual 
IaI)oU rcr has been considered in the light of rule and instruCtion available on the 
subject. 

Shri Bhiiay Das worked in NE Task Force circle (1) in 1994 for 250 days. 
and (ii) he worked in Assaiu Telecom. Circle in 1995 for 84 days days and in 
1996 for 35 days as per record. Then he left the job fr.oni Marcli'1996 and did 
not iiitimate his where about upto 01-08-1998. His case is not falling in the 
condonation zone also. 

After examining all the relevant points and merit of the case,. finally it is 
found that Shri Das Ex: Casual labourer is not fit for conferment of temporary 
status. 

( 741-all
a urn

Divisi 	Engineer ( Estt.) 
Teic No 2600500, FAX No 2519030 

Cuwahati 

Copy to 

1 . Shri Binay Das Ex: Casual labourer, 
S/o Late Cobinda Das, Rio ilengrabari, 
C.P.1LE. Office, Guwahati-6. 
The ADG (Pers.1V), BSNL Corporate oflice, New Delhi. 
The Registrar of the CAT, Guwahati Bench. 

For their information and necessary action. 

( Iuij'1I3oI-o ) 
Vivisioni'i Eligilleer ( Est I.) 

• ' 	 'Ide No 2600500, FAX No 2519030 
d 	Y 	 (iiwaIiati 
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DISTRICT: KAMRUP 

Ctta Admi: 

1 2MA2 

CA 

C~ 
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Before The Central Administrative Tri5unal 

Guwahati Bench, Guwahati. 

CP NO. 43/2003 

Das 

Aooiicant 

vS- 

Union of India & Ore. 

Resnondents 

/ 

1:1 

IN THE MATTER OF: 

Additonal Show-cause Reply on behalf of 

the Respondent. No. 2 and 3. 

Additonal Show-cause Reolv cn behalf of 

the Respondents No. 2 and 3. 

I. P. Boro. 3/0 Late Rati Ram Boro, aqed about 56 

years, presently servinq as Divisional Enqineer, N.E. 

Telecom Deott. B.SNL. • Uzan Bazar, Guwahati and a 

resident of Fatasil, Amhar5., Guwahati in the District 

of Kamrup, Assam do hereby solemnly affirm and swear as 

follows: 

1. 	 That I am the Respondent No.3 in the 	afore- 

said contempt case and has been auhtorieed by the 

Contd - 
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Resoondent No..2 to swear this affidfavit on his behalf 

also and I am dealing with the case and am fully ac 

auainted with the facts and circumstances of the case 

and as such am comoetent to swear this affidavit. 

That a cov of the order dated 24..22004 in 

C.P. No, 43/03 has been served upon me and have gone 

through the same and understood the contents of the 

same 

That your deponents resoectfuliy state that 

they are employees of the Bharat Sanchar Nigam Limited 

(BSNL.). a Govt. of India undertaking and presently 

holding the post. of Chief General Manager and Divisional 

Enaineer, Task Force, NE. Telecom Region, 	Bharat. 

nchar Nigam Limited. 	Guwahat.i-J and as such, the 

nents are officers employed under Bharat Sanchar 

m Limited 

That the deoonents resectfullv states that. 

the Bharat Sanchar Nigam Limited is a Corporation, 

incorporated under the Companies Act, having a distinct 

Legal entity and is a Govtof India Enterprise extending 

he services of the telecommunication since is.t October. 

2000 within the territory of India. 

5, 	That your deoonents respectfully state that 

Cantd 



the BSNL is a newly constituted Corporation and is not 

covered by the provisions of Section 14 (1) of the Act 

and could he brought within the Trihunals jurisdiction 

only through a notification to he issued by the Central 

Govt. as per the orovisions of Section 14 (2) which 

reads as follows 

"The Central Government may, by notification,  

apply with effect from such date as may be specified in 

the notification the provisions of sub section (3) to 

local or other authorities within the territory of India 

or under the control of the Government of India and to 

rporations (or societies) owned or controlled by 

vernment not being a local or other authority or 

rporation (or society) controlled or owned by a State 

vernment" 

 Save as otherwise exoressly provided in this 

Act, the 	Central Administrative 	Tribunal 	shall also 

excercise, on and from the date with effect from which 

the provisions of this sub section apply to any local or 

other authority or Corporation (or Society) all the 

jurisdiction,, powers and authority excercilsable imme 

diately before that date by all courts (exceots the 

Supreme Court) in relation t.o" 

The deponents further respectfully state 

that the Division Bench of Delhi, High Court in case of 

Contd, - 
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Ram Gopal, Varrn.a -vs Union of Inida (as reported in 

AISLJ 2002 (1) 353 held that since the notification 

U0914(2) of the Administrative Tribunals Act had not 

issued by the Central Government to apply provisions of 

sub section 3 to MTNL. Central Administrative Tribunal 

was not vested with any jurisdiction to entertain any 

petition related to any service dispute. in MTNL and 

since the Bharat. Sanchar Nipam Limited is also similarly 

situated with the earlier case referred to above, the 

Central Administrative Tribunal has no jurisdiction to 

entertain any petition related to any service dispute in 

Sharat Sanchar Nigam Limited 

6. 	That the deponents respect.fuliy state that 

the deponents are officers of Shrat Sanchar Nigam 

1mited, a newy constituted Cnrporatjon and thei is no 

\ 	tification under sub section 2 of the Section 14 of 
1jI .21 	 th. Administrative Tribunal's Act 1985 has been issued 

I 
the Central Govt. till date and therefore the. Centra]. 

nistative Tribunal has no jurisdiction to entertain 

applications against the officers of Bharat Sanchar 

Nigam Limited due to reauirement of statutory notifica 

tion and the O..A. No. 220/03 and the Conterrpt Petition 

No.. 43/03 are filed before this Hon'b].e Tribunal without 

considering the facts that this Tribunal has no juris 

diction to entertain cases by or against BSNL and as 

such the same is not maintainable and the order dated 

8.4.03 in OA No.305/02 passed by the Hon'hle Tribunal is 

Contd... 
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ultravirus and as such the same is bad in law and there-  

fore the Contempt proceeding is liable to be dismissed 

due to want of jurisdiction. 

7. 	That the deponents resoectfullv submit that 

the Contempt Petitioner has filed the Contempt Petition 

vide No, 43/2003 before this Hon'bie Tribunal, against 

the deponents in violation of well settled provisions of 

Sec.,. 14 (2) of A.Tn Act., 195 and violating the process 

of law and the action on the part of the Petitioner is 

illegal, ultravies and in violation of provision of law 

and as such the same is liable to be dismissed. 

S. 	That your deponents most respectfully submit 

that the deponents are responsible officers of the Govt-

91. 
 

India and always shown highest respect for any order 

ed by the Trubunal or any court of law having proper 
Am 

jsdiction and as per the deoonents knowledge the  

J 	nets do not wilfully and deliberately violated the 

.rection of this Hon'hl.e Tribunal's Judgement and Order 

passed in O.A. No. 220/03 on 8.403 as alleged in the 

Contempt. Petition by the Petitioner. 

9, 	That the statements made in paragraph (a) 

12,3,4,and 6 are true to my knowledge and those made in 

paragraph (a) 5 and S are true to the records and the 

rest are my humble submission before the Hon'ble Court. 

Contd. - - 
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And I sign this Affidavit onthi.s 11th 

day of March., 2004 at Guhati. 

Identified by mez 
	 DEPONENT 

/1 
Advocate 
	 trate 

LJ \\( 

2 	
) 

Solemnly affirm and swear by the 
deponent before me who is identified 
by Alok Deb, Advocate on this 11th 
day of March.,2004 at Guwahati. 


