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27.10.2003 Respondent nos.2 & 3 entered
‘appearance‘thrOugh learned counsel Mr
.K.C.Roy. Mr. ROy prays for some time

to file replye.

',\ Prayer allowed. Respondent No.l

‘may also file reply. if anye. List the
case on 21.11. 2003 for filing of repl
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23.1.2004 Present: Hon'ble Shri Bharat Bhusan,
: Member (J)

Hon'ble Shri K.V. Prahladan,
Member (4).

Mr S. Sarma, learned counsel
for'fneVapplicant is present. Four
‘weeks time allowed to the
respondents for filing reply. List
it on 24.2.04 for orders.

v | \ -
VSTVN\D?D . Member (A) o Member (J
‘ ) \ nkm ‘ ‘
‘bq°‘\22W°%3~qwiﬁ)lyaﬂc | 24.2.2004 Present: Hon'ble.Shri Shanker Raju,
%ﬂhﬂj ' : ' Judicial Member oa

PRI 3 Hon'ble Shri K.V. Prahladany
’ Admlnlstratlve Member. ‘ %
Heard Mr U.K. Nair, learne q

counsel for the petitioner. In thI
reply filed by the respondents, the .

claim of the applicant though
considered was rejected as he was
foqnd'ineligible. This has been ou.

the premises that the applicant was

not in .serv1ce’ on l.8.l998.‘_The
aferesald contentlon has already

been taken 1nto conclderatlon in the

O.A. and has been repelled.'In this
view of the matter the»order of the

/ °1h~bk, \' ‘ respondents runs in. the face of our
W»’W P
Q&P¢u~i&dy~ .QNQQVB’ orders . whlch cannot countenance.

.“Respondents are accorded four weeks
‘ - S time to pass a fresh Order'ln true

?%@//” o o ‘letter and spirit of our directions,
failing which the respondent 2 shall

remain present before us.

List the matter on 12.3704.

Clg:ﬁLkAAQg,éla\ | ’ hb/
Member(Aa) - ‘ o Member(J)-
“nkm
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. 12.3.2004 Since the order dated 24,2.,2004

\

was passed by the Division Bench, list
the matter before the Division Bench
after six weeks, after 26th April,
20044

Member (A)

mb .

16.6.04 Present ;3 The Hon'ble Mrs Bharati Ray,

" ~
s
',‘
.0 sy
. J&d.é’.\‘, IR evee ~8L\om.C-,qw‘

y. fln fypoidid-toe. 2% 3

-

P9

Judicial Member

The Hon'ble shri K.V.Prahladan

Administrative Member

‘When the matter was called for

learned counsel for the applicant submits
that the order dated 8.4.2003 passed in
0.4.220/02 by this Tribunal has been
stayed by the Hon'ble High Court in
Writ petition No.1603/04 on 27.5.04.
Trap being bhe positiom.

In thes circwnstance:s the C.p. is

closed, fox the thme being.

. N
e Petrme. ®
Member(A) ‘ Member(q}
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1IN THE MATTER OF

A application praving fear

H

i

appropriate  ewecubion of &k

7

Judgment aricl order dated

GIE . B4, Dl o s e in {3

MNev, B3@/85 Sy the Hom “lrle

Tribunsl  invoking Rule 24  of

P

i
T

R

e Central Sadminisbrative

-

Tribumal {(procedure) Fules

5

19E

7H

L.
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IN_THE MATTER 0

)
¥

vy

Gri Hinay Das

/0 Lata Gubinds Daw

R/c Hangrabari

CePoH.E. Office

T al gt i b

aneswsens Fobitioner

A g TS sy gn
Eom sk s oe e I}FI{:‘ licant

The Chief Mamasging Director

Bharat Sanssr Nigam Limited
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The Divieional Enginesp (ERTT?
(Beptt., of Telecom)

ranbarar, Suwabhati

Assam

4 2 omoE W oM ow B oK twf’«-:}]q B e

eenenena s eespondents

The humbile application on behalf of  the pebitioner

e ;“ :
ahove ramed. '
MOST RESE BHEWETH
1. That &the petitioner/applicant praying for grant of

temporary  shatus and su

regularisation  wunder  the

{ o " e ' ™ oy gy g [ R " -
Labour (SGrant of  Temporary  oUDatds @l

soheme  of
Lqulnrz%u“TQHB Geheme 1989 preferred the sbove noted (12
mefore the Honhis Tribunal. The Hon mie  Tribunal afier

Rearing  the parties to ihe proceedirg was p leazsed to =

the said Of  vide its judgment and groder  dabted

setting awmice the action of the Hespondents in refusing  the

said henefit. The Hon‘ble Tribunal in  the said  Judgment

further directed the respondents to complete the process orf

conferment  of temporary fus tes the petitionsr within ¥

monkie from the date of receipt of the Judgment.

o
a2
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Cincluding payment  particulars

& wopy  of  the seild dudgment is

eprewl th oand marked 2

anrexed

Annesure-1.

That the petitioner immediately on receipt of  the
cony of the judgment submittes the same before the concern

authority on 11.4.2885 prayed for  implementation of  the

F33
0w
Vi
M

This was followed by  another representation dated

1é . L 268 reiterating his prayer for isplementation of Lhe

&

3

Judgment and order d;

i

koo 8.4, 78085 reiterating his prayer for
= I p

implementation of the Jjudgment and order dated

pasmed in O/ No.ZER/E2, but till date nothing has been done

i this matter even afier the expiry of the stipulated time

2

frame,

A copy of the representation dated

-
.
o
M
P4
e
a3
e
T,
{4

is anneded herewiith ang

marked asm AnMnesudre

i

e Py e e O S S TRt SRR TR SPURE TS S o e .
- That ithe pebtitioner begs to sitate that prior G

filing of 084 NoJZRE/E2 the

{#y No.

e

o6 the

P
R

V7@ 2Esg hefore this Hon 'ble Tribunal, In the saic
vem@mﬁdantﬁ preferred  the show cause  reply iﬂﬁiaatiﬁg
falmely +he fact that the petitioner’s case does nob  cone
wnder  bhe preview under the schems of 1989. The petitioner

controverted the fact and placed the actual records

bR

Mor hie Tribunal after hearing
was plessed o allow the said U8 directing the respondents

te o meorutinies  the records and theveafber  to provide  the

benetit of the scheme. However, the respondent with  and

4
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i
foes
1

Alterior motive case on some  Flimsy

which led to filing

of the show cause reply ang &
judgment  and order
are  annexed herewibh

GArinesure -3

Y

4. That the petitioner begs to state that the
abiitude  adogted by the vespondents in handling thes matier

sf the petiticoner clearly indicat that, behind

[ Rt

(F23

the back of all such inaction there cints  some wlbs

mative. The respondents/contemners have full bEnowledge about

the existence of the said Judgment dated 2.4

O No.2246/62,

[3e3
&
i
-
i

ey
i
[N
e
0
P
i

the respondents
have acted in a contempluous manner. The respondent for such
inacticon  and willfal viglation of the said
order dated B.4.2808% made themselves liazble to be punished

under contenpt of Qourt’'s Aok,

G That the pebtitioner begs Yo state that the
contemners  have  acted i violation of  the  Judgment  of
(Annexure—1Y in not conferrving the Temporary SBtatus fo L

petitionesr within the stipulated time frame and as  such

2l severely for  bheir such

lighle +o be punid

invpking  the  power  wurwler  section 17 et the

fydministrative Tribunal Act, 1985 read with provision uander

ey
~
;"*

Central Administrative Tribunal {Contempt of Court s
1997 as well as the provisions contained in the contempd o f

Dewrt s fHot 1971,
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& That the petitioner begs to state that inspite of

pondente have acted contrary to the

""t

repestad

they are oonbinuing  their  such

e wiipulated timeframe. It

iw  khevefore 1a  a fit cmse for vekiing Rule 24 of  ths

Hurle 197

Derbral Geiminiadrative  Tribunal

to  dmplement the

ﬂ
e
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by
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Judpment and order dated S.4.0
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j
-
2
ot
a3
e
3
by
i
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7o . The this application has been filed
secure ende of justice,

I the premises aforessid 1% s

meosh cespectfully  oraysd thatl Your

tordships would gracicusly be plessed fo
initiate appropriate contempt proceeding
against the contemmers for their willfu

and deliberate viclation of the Judgmant

them seversely

involing the posmer under seotion 170 of
the Administrative Tribunsl Ack, 1985
roadt with Central Gdmindstrative Tribuns
J’ ay pre

tContempt of Court) Rules 1992 as well as

the provisions contained in the contempt

nf ecourds  Hcoct, 19710 with & further

towards  the conbtemners tox

the wsaid judgment  and  order

B N in U8 No, 22874

ta power under Rule whoof the

P

iyl d LTy
Central Soministrative ribunal

(Procedure) Rules, 1927,

o]



DRAFT CHARGE

Bhing,

Hlaw oy oy g e i ot v i o B
Whereas  Srl Prithi

Brarat Hanssr Migem Limited., MNew

the Chief Gengral Manager (Te

Jagadishan,

wf  Telescomd, #ar, Buwal ~781g81,  Sri P.

Her bhe Divi Eatt.) {(Department of Teleoom)
o

Guwahalti, fssam, heve willfully and deliberstely

Uzanbazar,
1 A

& «g {5 {} & g.g"‘i:sm.,} ].35'1 ﬁ‘ssi"\.( 3

4

slated the Judament znd order dat
Tribunal,

by the tentral

No.R26/¢

a be punished

Gumahati Bernch ard as
th soter under section 17

m

seyerely Lnvobking
Administrative Tribunal Act, 1983 read with provisions under
pf Dourts) Rulss

Tribunal (Dontempt of

Ceritral  Adminisirabive
as the provisions contained in the Contempt  of

§

1992 as well

fourts Aok, 1971
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. . directions for conferring them temporary status. By Judgment |
‘\/,,,/f’v/ and order in 0.A.170/2000 dated 2,1.2001 the two applicants:

> Sy
SCve Ty

- - ay
N . . . o s i
- ! N \ o W .

ANNEYVRE - i
Qﬁ\

'GENTRAL ADMINISTRAT IVE TRIBUNAL; ‘GUWAHATT BENCH.
' Original Application No.220/2002 | _
" Date of OQrder : This the 8th Day of April, 2003. _ .

THE HQN'BLE MR, JUSTICE D.N.CHOWDHURY, VICE GHAIRMAN. S

L. Binay Da$ : o . B
S/o Late Gobinda Das , .
Resident of Hengrabari

"G.P.H.Es Office i L
‘anahati - 6, i

2 Nbdhu Slngh Hira
S/o Late Motiram Hira ' ' : !
Resident of Vill. & P,O:- Kaki No.l , o S
.District:- Nagaon, Assam. , . .. . . Applicant, .

By Advocates Mr.S.Sarma & MNs.U.Das,

- Versus -

1. Union of India . : .
‘Represented by the Secretary to the ‘ |
Government of India, Ministry of Gommunication
‘Sanchar Bhawan, New "Delhi =),

2, The Chairman cum NBnaging’Director
. BSNL New Delhi.

;3. The Chief General anager
" Asgam Telecom Circle
GMWahati - 7.

4 ' The Chief General Manager Task Force
) cmWahatl - 1. i
gﬁqg fThe Sub~Divisional Officer ( Telecom)
“ Hojai Telephone Exchange :
.Nagaon,

Cmr—

- 6. Sri G.C.Sarma
Assistant Director Telecom (Legal) = _
Office of CGMI, Assam GCircle
Guwahati. . . ... Respondents,

By Mr.A.,Deb Roy, Sr.C,G,S.C.

QRDER

' CHO¥DHURY J,(V,C,):

The issge‘relates to conferment of-témporary status.,

The two applicants earlier moved this Bench for appropriate

were directed to file reprGSentatlon individually with a <§$?;ngr

M

_ Contd./2
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|
to put complete credence on the records of the respondents.}@h \fﬁfﬂ ﬂ
~~—"""reasons shown by the respondents in not

s T ' | ‘Q«:';‘
priatg order thereafter, The Tespondents passed orders decli- i A

n;ng to confer temporary status. Hench this application,

2'

The respondents submitted two sets of Written statement's
°n¢ on behalf of the respondents dated 10.10.2000 and subseques
ntly in view of the ord ' - '

Written raer of the Tribunal dated 31

|
+1.2003, | -
another/Statemont | |

#as submitted by the Assistant Director on
24,2.2003. In the written statement, the respondehts admitted

thit the Committee found thet:the applicant No.l worked in .' ﬂ

Tasg_Force in the year 1994 an d he worked for 250 days, but {‘

according to them, he was not eligible for conferring temporary

status on the ground that he was not Present on 1.8,1998, The

respondents alsb in the written statement stated that the appli- ( i

canﬁlNo.Z never worked in the orgapisation. In view of the o k

diéé%ependies in the written statement which want contrary

to tge written statement filed earlier by the respondenﬁs in

g@EiA;l70/ZOOO an epportunity was given to the respondents to :%
9x¥plain vide.order-dated:31:1.2003 and pursuint.to the daid |

order the Assistant Director éubmitted kis written statement L

and asserted that the written statement was filed on the baeic
‘of the instruction that he received, On perusal of the written |
statement and records it appears that in Annexure-Rl (page-6) 1
of the written statement filed by the Assistant Director, it o
- was indicated that the applicanf No.2 completed 139 days in | .
the year 1994 and 194 days in 1995 whereas in the communica- : 'W;
i;;;ﬁ dated 13.8.200l‘sent by Divisional Engineer (PgA)which : | .!G
is annexed as Annmure-R3, the Commitiee found that the applicanf
No,2 WOfked for 196 days in 1994 and 219 days in the year 1995.1

l
|
The'obv}ous discrepencies of the records makes it dif ficult é&‘!

No, 1 ‘ g
status to the applicant / though he completed 240 days of work é’ |

il
- | ’
N T——

: . |
. ; : 5 H
granting temporary e gt
i

’ . i 3
Contd./3 - | .
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is difficult to accept, Similarly, the plea of the respondents
that applicant No.2 did not at all work in their organisation
or that he did not work 240 days under them and therefore the

disentitlement to temporary statas to applicant No.2 is;also

not acceptable. ' _ o !
‘ K |

For the reasons stated above, the action of the res-—
pondents refusing to grant t'nporary status to thése applicants
cannot be said to be sustair~ble and accordingly the same are
set aside 3nd the responderis Jre directed to consider the

case of the applicants for conferment of temporary status on

pe—

the bésis of materials on record in the light of the observations:

.made above and paés appropriate order as expeditiously as poésible

Q&phbxzperiod of two months from the date of receipt of the ;
\'qopéff.

“E The application is allowed to the extent indicated

I PR
o ———— T /

=i above, There shall, however, be no order as to costs.
‘1 Vol ) [

sd/vxcc CHAIRMAN

\

‘fj _ ’tjkﬁg

2 el
Sec{'()/ 07 sicer (1)
AT GUIY 7T PANED

Guwalm. Lo

25 O\w o e

\
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Date: 16,6.2003,

' The Chief General Manager,
| Task Force, . '
L Quwahatlmla

s Sub:o JUdgment and order date 8:4.2003 passed in
3‘\ ll . O/‘). IO @ QO/C? L3 '
I
- sir
| x\: “:Q\{‘ . . .
y Wiih due Tes prct I beg to lay the following

few lines for your. kiud consideration an
action thereof,

. nogessu:y

Thal §ir cleming the benefit of he acheme of
' 1969 and its subsequemt clariixcauonsp L prcferred
thc above noted OA (0A No,® 2:0/02) before CAR/“‘ . The

vHontbhle Tribunal was pleased to allow the Sdid 0A VLde
JUdgment dated 8.4.03,

e e teeiompan b bttt b i e

In that Vle\"l Of tho mat tOrw I re (ru(‘&‘L Your L T —
honor to Lmnlemont the said Jqument within the Sfipua+ed

[

- time forme. ' )

v7 Tha”ki“g/YOUow N Jlncrrcly YOLTS'

ol L ,,)/(/7,7%1/ gud

- .§;f§ ( Binay Das )

T ‘ ‘ i
f)o:@b\o/ o | | | | - E

|
- o i S R  ascesiS , %
Poas ’ ) . i Bﬁﬂew&;yw . . !
.‘\;" . A&Vocaigf :
\
;

e T DAL 3t e e e e @ e e
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TN, THE Ch ENTRAL AJM[NICTRATIVR TRI BUNAL TG
Lt O :
g \&UWAHAm BENCH =

\ 7 5

t

N xm"‘ ‘ ':. Ko r‘“.-
‘ ﬂ@po& Nele 170 OF 2000 =

Shri Binoy Das & others g
- VS - | | o

| L | | |
"Union b§,1ndia & others | |

ol

IN THE MATTER OF g | |

Show cause reply submitted by the ReSponm
dents,
. | , S

' The respondents beg tb subrit show cause r6ply as follows

| .
(a) That ?here lu no Qcheme Lntroduccd 1n the d@partment

ln ?999 for grant mf Tamp@rary status to the casual /

SR

labourerso However, as an one time exception, the TLHQ

e

agreed to in principle, to uonfer Ty. Statug to all camud3‘5

-

]dbourerw eligible and working Ln the department as on 1.
\ ' .

e
;

( 1.8.9, )
Tnéfwexe not in engagement as on 1.8.98 and hence

they are not covered by the opecLai 1@]antionm

(b)  That Shri Binoy Das (Applicatiwn No. 1) and Shri
Madhu Singh Hira (4ppilicant No., 2) were occasionally

engaged by the field Units for performance of work which

\ I.I(J

Y Wuu pureiy casual and 1utcrmlrtan& in nature for which
fureation of reguhar post is not Justified,
The applicants were not appointed b& any authority
nor thelr services were utilsed against any santtioned

vacancy. No selection yrocedure wau alss followed b“LOPG
¥

|
i

1 R R R Ak i e ) R

pErEE

oy

i
I
!

VIEs

engagxn& the applicanis by oral order, ;
it

The applicants were enbaaed for the following pl

: t ;

duration -~ ' e @
o

‘ . . . g

shred Binov Das r~ ohri Madhu Singh Hira, i

| S .

Year WQCj Nil : 'VﬁgﬂvAugo 1993 - 30 days {
rqs ‘ o ¢

,:y\,‘ (‘IC)I.).Atd 2009 BB L?,/}:) % g :

N

- i A e s




Year 1996

Shri Binoy Das

Year 1994

Year 19995 Jan.~31 days

Nil

Feb- 28 days

arch2b davys

G

ey 2 <

/

84 days

|

Feb.~28 days

March~07 days

Year 1997
1998
1999
2000

Year
Year

Year

Firom the above particulars

55 days

Nil

Nit ¢

Nil

Nil

ably W eamnd<

that the app1¢£aalons vere not en

)

work after July, 199@

I

=
AY
‘<

e

Singh Hira

Shri Madhu
Jan. 30 days
July 31
g -26 v |
Nov,~21 ,“;
Dec- 31 ®
139 days.
Jan.~31 days
Feb- 28 T
erch91 ﬁ
July-23 *®
Aug.~31 ¥
Sept-15 "
Oct,=-05 w
Dec,~30
194 days
Jan.=25 days
Feb,aQO days
June-~25 days
JulynOBIdays
78 days
w1
Nil
w11
Nii,

s 1t is vividly clear
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(c) That the applicantsihave vrongly claimed that

they are still in %ervice with Lhe respondent depart-

ment. In fact thej were neyen jn departmental serviCL.

ey vere picked up from the- market 1n random whenever

additional ¢ab0urer5 was needed for any 100&1 proaect/
i

Mtce work on a day to day basio. In any casep they were

l .
: ' ’ . ]

not engaged after July, 1996 ~ \e,_

: The applicants have not been engaged ‘for any ”\

\

departmental wor% ﬁn the laat 4 yeara. During thxs

_ i
long period I'the" ap hibants did not make any appearancc

or pre essed for thoif reengagement. Their claim for

re«engagement and/oF grant of Ty. statuo is barred

-i

by limitation. The relaxation granted by TCHQ in 1999

i

i : { o deee—neb«eeveyeéihywthe—ene%ime—relaxaeign) adso’ does
| m¢¥4&w mk4$%hmmb|w—amavm? ‘
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1. GeCe Sarma, Asstb. Director Telecom (Legal )

s
4

@ Cuwehatl being authorised do hereby solemnly declare

that the statenents made in this show caunse reply is true

1

Lo my kmowledge o informaticn and beliewe o .

- . ) .
ation on this NﬁaC% ' day

ind I osign this yeriflie

. (‘ eV w\ﬁ"ﬁ«‘:*;, 2000,
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‘CENTRAL ADMINISTRATIVE TRIBUNAL.GUWAHATI'BENCH_

PR

Or;ginal Appllcdtion NO. 170 of 2000,

Date Of Order Thio the 2nd Day of January.?OOl.

‘The;Hon'ble Mr D.N.Chowdhury, Vice-Chairman.

ahri Binay Das. and’
‘Sri Madhu $ingh Hira

Both the ‘applicants are casual worker
under SDOT, Hojai oub~ ivision. .

Advocate Sri S.Sarma0

- Versus -

Union of India

represented by the Secretary

to the Government of India,

Ministry of Communlcationg Sansar Bhawan,
New Delhi-1. o ‘

The Chief General Manager,
Assam Telecom Cilrcle, :
Guwahati-7,

The Sub Divisional Officer,
(Telecom), Hojai Telephone Zxchange,
Nagaon. _ ' PN

Sri B.C.Pathak, Addl.C.G.S.C.

B T T

CHOWDHURY J.(V.C)

~F
o

applica
NO.

appoint

in

Project

under ti

.. Applicants.

¢

. Réspondents.,

cheip services are the key guestion involved in this

1" stated in thls appllcatlon that he was 1n1t1ally

the ¢ffice of the Sub D1visional Officer.

wd as cauual worker in the month of Januaxy 1993

Micro Wave

Dimofuguri, Nagaon and thereafter ﬁeﬂwas placed

e direct control of one Junior’Téleéo@“g%g@@QE.

"Congﬂﬁﬁﬁﬁi

'

!

Conferment of temporary status and regularisation.

N , L o
tion, The applicants are two an number,'Thp applicant




shifted to SDOT Hojai Telephone Exchange on transfer. The

-2 - . | \r
L}

The applicant was thereafter sent on transfer to Lanka

Micro Wave Station, where he worked till December 1994 and

applicant stated that he 1nterml€ten€1y worked under thL

eireSpondents without any break since 1993 and for that

:

‘purpose he was paid fin ACG-17 pay blllS upto December:-1994.

After December 1994 that was on his transfcr to Aseam Clrcle’
he was drawing his pay under the Muster Roll Reglster

maintained by the respondent No.3 till the filing of this

appliéapion; The applicant No.2 was appointed as casual —— .

wprkef in the year 1981 under SDO(T) Nagaland. Thereafter,

in 1991 he Was traneferfed to Hejai Sub Diﬁision'under

SDO(T) and till the £iling of this application he was wdrking
unaer the respondents. sinee the cause.of action and the
reliefs sought for by the applicants are of simiier nature
leave was granted undef'Rule 4(5)(a) of the Central Adminis—f

trative Tribunal(Procedure ) Ruies 1987 to put their grievance

by the single application.

2. The respondents filed their written statement denying

the claim of the applicants. The respondents however stated
that these two applicants ‘were occasionally engaged by the

field units for carry out the works which were purely of

~-casual nature and that these applidéﬁts were not appointed
by the authority nor their services utilised for any sanctioned
vacancies. The applicants countering the averments contained
"in the written statement submitted re joinder alongwith the

:dQCumédtary evidence by Annexure RJ-1 to RJ-4 showing that

both the applicants were appbinted'legitimately from ‘the

licit source and they were rendering continuous service on
/ .

the reSOOnantS from their date of initial recruitment in

‘ 1 ' contd.. 3
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1981 and 19P3 till £iling of this application and thelir

" services were terminated only after f£iling of the written

"statement.

v i .
PR

3. %m”HQﬁFQ ML S barma 1earned counsel éappearing for the
applicanhé énd Mr B.C.Pathak, learned Addl:C.G:Sod;ﬁor‘the
espbndentﬂ ‘Mr Sarma submitted that poxuons‘even juhior to
tbé‘épplicantsgengaged as casual worker were given the
temporary utatus on the strength Of numerous orders from this
Tribunal-lmcludlng the orders passed in 0. A,'107/1998 and
séries of [Like aOp]lCatlonS thousc were dlSPObed of on
31.8.1999. M Sarma further suomltted that the respondents

did not pCrtray'the true and correct position in its written

;v statement| Mr Sarma also submitted that written statement was

given any credence since it was not properly s =Rl

Ry e T .

Ju‘mr_Pathak on the other hand referring to the
_atement submitted that these applicants were not in
11. The averments made in the written statement

such be accepted in view of the documentary evidence

furniShed‘in'Anhéxure-RJml to RJ~4.-The avcrmonts contanncd

in-the'ertten statoment also aid not clearly vcrify Lha
infpfmatiohs indicating the source of its information . That
-apart the materials on record indicated that th@Se applicanés“
rendered |their services to the authorlty for 1onger duration
requirin; consideration of their cases in the 11ght of the: ' !
decision| rendered by the Supreme Court in series ‘of Writ

Petitlons and consideréd in Writ pe fit“on (C) No; 1280 of

1989 disposed oi on 17 .+4.1990. since the’ appliCantS' also

K

2¢ tha ¢ase O thege applicants ale

i')
\')

rendering thedix ::e;:vi
required to be cons idered by the rLonndents in the 1ight
of the ¢rder rendered by the Suprene Court and other like

V%_Mgmw§ppli@a;aans disposed of by this’ lllbundlp more partic cularlys
: ' b &
[\t

“con LAE‘L\?O‘ ’7”2
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0.A.107/1998 and host of other applications. The vc5pon .
¥ ;
. dents are accordingly directed to examine the case of g
em— . both applicants in the light of the order passed by this
N !

Tribunal. .The applicanﬁs are also directed to file repréj
sentation individually v/Ji‘chin. a period of one month from
the date of receipt of this oréer narrating full detalls.
of Lhelg cases. On receipt of such representatlon the
'reSpondents are directed to scrutlplze ngzexamlne each
case in consﬁlﬁation with the records aﬁdiéhéréafﬁer paés
a reasoned crder on merits of each case within a period of

3 months from the date of receipt of the representation.

' The application is accordingly allowed. There shall,

however, be no order as to Ccosts.

Sd/ VICE CHAIRMAN

o Betified o be true Coy;
sqi{ag mfﬂf‘.
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DISTRICT: KAMRUP

i «
Before .The Central Administrative Tribunal
Guwahati Bench. Guwahati.

3 C.P NO. 43/2003

Binov Das.

.......... Applicant
G-
Union of India & Ors.
........... Respondents

IN THE MATTER OF:
Show-cause Renlv on beshalf .of'

the Respondents. 57

$h9m:9§u§§mﬁeplymgnmhahalquﬁmth@

Respondents No.2 and 3.

I. P, Boro. S/0 Late Rati Ram Boro. aged about 56
vears. bresentlyv serving as Divisional Engineer. N.E.
Telecom Deptt.. B.S.N.L.. Uzan Bazar. Guwahati and a
resident of #atasil, ambari. Guwahati in the District

;/ﬂof Kamrup. Assam do herebv solemnlyv affirm_and swWwear 3as

follows: -

1. That I am the Respondent No.3 in the afore-

said contempt case and has been auhtorised bv the other



l/.

Respondent No.2 to swear this affidfavit on his behalf
and I am dealina with the case and am fullv acaouainted
with the facts and circumstances'of the case and as such

am competent to swear this affidavit.

2. That a copv of the contempt petition has been
served to me and have gone through the same and under-

stood the contents of the same.

3. That. save and except what has been specifi-
callvy admitted herein below. the rest of the statemens

are deemed to be denied.

4. That. - with regard to the statement made in
varagraoh 1 of the contemot petition the deoonent offers
no comment since this Hon’ble Tribunal finallv disposed
of the original application No. 220/02 by passing a
judameent dated 8.4.03 after considerinag all the ari-

vences of the Petitioner.
with regard to the statements made in

3 of the contempt petition. the depon-

comment since the same are matters of

with regard to the statements made in

paraaranhs 4.5.6 & 7 of the contempt petition. the

Contd. ..

A
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deponent most respectfullv denied that the deponents has
wilfullv and delibaratelv violated the Hon’ble Tribunals
Judaement and order dated 8.4.2003 passed in 0.A. No.
220/02. In this regard the deponent respectfullyvy states
that the deponent become aware about the iudgement in
reference only on 16.4.2003 and thereafter the deponént
informed the matter to the officer concerned, corporate
office BSNL, New Delhi vide letter No. TF/NE/Genl-
29/v0l.-1T1/21 dated 28.4.03 and souaght for necessary
instruction on tﬁe matter for consideration of the
Petitioner’s case as per the judgement and order dated
8.4.2003 passed in 0.A. No. 220/02 by this Hon’ble
Tribunal. Thereafter the devonent received a communica-
tion vide letter N0.272-13/2003-Pers-1V dated 27.6.03
from the senior officer. corporate office BSNL, New
Delhi directing the answering deponents to examine the
claims of the Petitioner and to pass aporooriate order
and after receiving of the said letter dated 27.6.03
from the senior officer. corporate office BSNL. New
Delhi and thereafter the answering deponent by a letter
No. TF/NE/Genl-29/Vol . -IV/37 dated 8.7.2003 constituted
a screening committee of 3 (threg) persons under the
Chairmanshio of Mr. aA.K. Basu. DE-TP-II. Guwahati for
detailed scrutiny of the records relating to the Peti~
tioner’s case such as verification of pavment particu-
lars and accordingly the committee has scrutinised the
payment particulars of the Petitioner and submitted the

reports dated 11.7.2003 but the reonort was not

Contd. ..




satisfactorvy and therefore. subseauently again the
committe was reauested for re-scrutinee and in this way
the deponent recuested for further sittinas of the
screening committee for another four times i.e. vide
letters dated 16.7.03. 29.7.03. 5.8.03 and lastly on
5.9.03 and obtained reports of each and every sittings
of screening committee and from the reoort of the
screening committee it reveals that the Petitioner is
not fall under the zone of consideration for confirment
of temporary status. It is pertinent to mention here
that for confirment of temporary status to the casual
labours a scheme was introduced in the vear 1989 and for
implementation of the said scheme some rules and in-
structions has also been issued by the Department from
time to time. The deponent further respectfully states
that the Deputy General Manager. Admn. Deptt. of Tele-
communication, assam Telecom Circle issued a letter vide
No. D.O. No. Estt-9/12/PART-1/23 dated 28.3.2000 to the
C.G.M (Telecom). Taskforce, Guwahati directing him to
constitute a committee of 3 (three) members for detailed
scrutiny and examination in consultatioh with record in
the matter and also provides some guidelines for measur-
ing eligibility criteria for confering temporary status
to the casual labourers wherein sub clause -(v) of
clause 3 one of the criteria was that the incumbent has
to be in service as on 1.8.98 but vour deponent while
examined the case of the Petitioner it is found that the

Petitioner was absent from his duty since March.,1996 and

Contd. ..
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was also not in service on 1.8.98. It is further re-
spectfully étated that since the Petitioner was absent
from his dutv since the vear 1996 he was also not fall
under the zone of condonation‘for confering temporary
status. The debonent further respectfully states that
after the aforesaid scrutiny of the petitioner’s case
in the light of rules and instructions available on the
subject. found that the petitioner $ri Binoy Das is not
fall under the zone of consideration for gettinag benefit
of temporary status under the scheme of 1989. However in
compliance of the Hon’ble CAT’s order dated 8.4.03 the

deponent - has passed a speaking order vide NO.

TF/NE/Genl.-29/Vol.-IV/38 dated 24.9.2003 stating inter-

alia that the petitioner Sri Binov Das worked in N.E.
Task Force Circle (i) in 1994 for 250 days and (ii) the
Petitioner worked in Assam telecom Circle in 1995 for 84
davs and in 1996 for 35 davs as per record and therefore
he left the job from March. 1996 and he has not inti-
mated to the office of the Respondents . and also not
mentioned any reason of his absence and also not in
service on 1.8.1998 and therefore the petitioner is not

entitled for confirment of temporary status.

A copy of the aforesaid letter dated
28.4.03, letter dated 27.6.2003. letter dated
28.3.2000., letter dated 8.7.2003 and a copy
of the aforesaid speaking order dated 24.9.03

are annexed hereto and marked as Annexures-

Contd. ..
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1.2.3.4 and 5.

The deponent craves leave of this Hon’ble
Tribunal to produce the Rules and instruc-
tions for confirment of temporary status to
the casual labourers and the letters dated
16.7.03. 29.7.03, 5.8.03 and 5.9.03 alongwith
the respective screening committee reports at
the time of 'hearing if so desired by the

Hon’ble Tribunal.

6. That vyour deponent most respectfully
submits that the deponent is a responsible officer
of the govt. of India and alwavs shown highest
respect for any order passed by the Tribunal or
any court of law. as per the deponent’s knowledge
the deponent does not wilfully and deliberately
violated the direction of this Hon’ble Tribunal’s
Judgement and QOrder passed in 0.48. No. 220/03 on
8.4.03 as alleged in the contempt petition by the
petitioner. The deponent further respecfully
states that i% this Hon’ble Tribunal comes to %
conclusion that the deponent in anv way violated
the direction given in the judgement in reference
the deponent begs unconditional apology before

this Hon’ble Tribunal for the same.
7. That the statements made 1in oparagrph

Contd. ..

}\



(3)»{L. _,,..,S;T_- -.?%. are true to my knowl-

edge and those made in paragraph(s) .é,,mﬂf—:‘.,area

‘i true to the records and the rest are my humble

P submission(s) before the Hon’ble Court.

h R and I sign this Aaffidavit on this © .. ..
| : ’e,é
day of ~-f?‘,‘f. 2004 at Guwhati
W] @uw :

! Identified by me: DEPONENT

o qi—\,. ko .
L —_— de
; i Advocate M301strat

| F )

o
.m.‘“’

c.

Solemnly affirm and swear by the
deponent before me who is identified
by Alok Deb. Advocate on thisWH day
of .Fel ; 2004 at Guwahti

...........
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HARAT SANCII/\R NI(JAM LlMl I Ll)

(A Govt. uflmlm Lntelprnc) ‘
O/o the Chicf General Manager, T’ ask force,

N L. Velecoin. l{q,mn Guwahati, .

T\Io. TF/NE/Genl-29/ Vol. ~111/2-}  Dated at Guwabhati, 25-0_4?2-003
i /i
To

Asstt Dlrector General ( Per. IV)
'BSNL Corporate Office, Personnel-1V Section
Sanchar Bhawan, New Delhi-110001.

Sub: Hon’ble CAT Guwabhati bcnch order and 1mp1ememat10n-- regardmg
Ref: No.272- 64/2001 Pers-1V dt.06-11-2001

With reference to the above letter, 1 am dlrected to enclose herew1th CAT order
dt.08-04-2003 in respect of OA No 220/2002 (-Shri Binay Das and Madhu smgh Hira-Vs-

Union of India) along with detail report, certified copy of Court ordcr and Legal
opinion. :

CAT ‘has directed to consider their cases for conferment of teimporary status_and Leg,al
opinion are also in their favour.

In this regard kindly furnish guidelines to dispose the cases as early as.

Divisioeral Lngm-wr(let Y VO
Tele No 2600500 FAX No 2519030 .
: Guwahau

Enclo: As above.
Copy to
The Sr. DDG (Pers.)

BSNL Corporate Office, Sanchar Bhawan,
New Delhi-1 °

or'information and necessary action.

' A ;
e/\_,'f h W ' Y """ | I
yt.,*)/'* o ' Divisional Enginect ( Estt. )/ VO
vAS Tele No 2600500, FAX No 2519030
— 0/, . : Guwabhati

,\ 4’7
S ' N A 0
b ))/‘1)1 \\

v ' “



" To.

M. 2P0 gV

The Chief General
Task Forge,
‘NE Te!cbo'm-Region,

Guwahati

- Subject: CAT, ‘Guwaha‘ti;‘B

by -Shzi‘Bimx Da

Sir,

Pleako tefer, t0.your leier 0. TF/NE/Genl-29/vii mry,

 BHARAT SANCHAR NIG

v ‘ '

Maoger, ..

SEC.BEML 375555

-9 -

[A Government of Theia |
 CORPORATE (
LERSONNE],

Satesman Jipﬂm New D{’thi—l] 0(?01 -

ench Judgemcnt»-aﬂﬁd;
¢ and Shei Mahy Singh

interprise] - S L
_ICE | .v: 'I;.' - ,\ i

S "d‘!'v [ _'

8..4\200:’ i,n;QA,Nq.-czz_{)/?()m filed .
Hirn, cxwual labourers, -

In consultation with the.

o /}NNEMUEE ~2¢

3ufost
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L

ﬁétcd:‘és;d.z'oosf ;"
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tms,,‘ h
N

'

- Yous fithfilty, |

o Tee: 3734152, L
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bated the 28th March, 2000,

A list of casual Mazdoors working as on 1.8.98 was
forwarded by your office for granting temporary status as per
scheme pronounced by Telecom.Directorate in its letter no.269-
10/89~-STN dated 7.11.89 (copy enclosed). The names of casual
mazdoors recommended by your SSA are given in Annexure MA".
However, 1it.ls observed that apart from these names, additional
numbers of Casual Mazdoors have approached Hon’ble CAT from your

'SSA for grantlng of Temporary Status to them.(As enclosed Annex-
‘ure B).

2. The Hon'ble CAT has directed that Lhe matter be sorted
out by making detailed scruitiny and examinalion in consultation
with the records and a speaking order be p: .sed in . every case
1nd1v;dually For this purpose, it is requii.:d that a committee
comprising 3 members be consituted by you oul of which one member
shall Dbe a nominee of Circle Office while :5d member would be
DE(P&A)of your SSA and 3rd membor shuld L Accounts Officer

- from Finance side of your SSA Mr. r.ﬁQ%J 4%D17@X$>,.........

of Circle Office is hereby nominated as mem¥=1 for the aforeside

- committee for your SSA. The above mentioned committee should be
constituted immediately so that it completes . its task by

30.4.2000 positively.

3. Bppqd;Terms of reference of the comwittee should be as
under. e ’ ‘ :
i) The committee shall interview al) casual labourers

appearing 'in"Annexure A and B above and obtain their photograph
(duly attested by the committee) as well as signatures.

'

ii) The engagement/payment record of cach  labourer shall

beverified on’thie basis of payment purtlculaxu and signatures of
labourers.

i1ii) ‘ A:”list of ‘'Mazdoors eligible for grant of Temporar
Status should be prepared on the basis of guidelines for grant-
ing temporary status to Casual Mazdoors issuw:| by Deptt.of Tele-

com vide letter no.269-10/89-SUN _3dtd.7,1). and .uubsequent

letter no.269-4/93-SUN. LI Aud.i7.12.93 and ';o 269-4/93-8TN 11
dr.l2. 0) 99 and 269- 4/93—STN LL(PL) dt.13.2.2000. (copy enclosed).

D . T s L e b i e 5 e

El . . Contd...p/2..

~ : R WNERURE — &
</ - DO HO L BGUE=9/10, AR =1 /23 A R
’ - /. ’ o et o e 2 et e s oo o et o rom s ot o e S e e
; _ 'J. Govoermuent ol India,
: foxdpo i Deptl.ofl elecom. nications
5% “ , o 0O/0 the Chlof Goncral Managor,
R R Assan Telecom.CiLule, ‘
A Guwahati- 781007,



HIZIE

. vide
observed that
bais of false cerlificates for

) Furthe LDirectorate
#d.17.2.1998 (copy attached)
Fera being engaged on the

lette;

L@ casual

NO.271-85/97 ~STH-~J
labouter:;
attend-

ance. Needless to mention the verification »f records by the
committee shoulq be doﬁe‘strictly on the “asis . of authentic
-documents. : S ;
- V) The committee should verify the Li.aber of casual 1a-
i bourers without temporary status who have "ccapleted 240 days in
©any Preceding year ang ware in service as . 01.08,199¢ as per
followiny details. , —

Period of Recruftment

o oo e oy s ~-.-.-.-.-.—-—~n~-u.~—.-..

{umbers

et e - —

.

B.Between 31.3.1985 to 22.06.88

C.From 23.06.1988 to 01.08.1998.
The details of each casual laboure)
seperately in the format attached herewith as
and. Page-2). More sheets can be attached if |,
of details has to be individually for each cy

vi) The committee shall subnmit
for further lecessary action who wiill complet
declaring rsM to-eligible Mazdoor subject to
Directorate.In respect of hon-eligible mazdo.
have gqone to the court, the speaking orders
ment/non-confirment of TSM status should be
head and delivered to hin through Register.
ceipt. '
In this connection bPlease note that
ing the Fepresentations of cach individual 1
‘Contempt of the Court’ proceedings.

vii) The above instructions
issued with the

It is requested that the necessary
initiateg

In case of _any querriesv
under-signed on 540167(0) 3924524 (R).

With. M-—ﬁ]m‘ul}f ...

(
Sllri,...;.,./...

CﬂQ(kGenerq}/Manager,.TE%&&;[LﬁKﬁgchUu“
Teiepom~nimtrict~Mnnager,..

To,

L I I SR

iction m
80 as to complete the task positiv.:

please write to and

should‘be
‘Annexure C

recorded f
(Page-1

ceded but recording

sual labourer,

the rej . rt to the SSA  Head

+ the formalities of

umber -authorised by

8 and the one’s who

-m their disengage-
Ir‘asged by each Sga
' letter/under re-

any delay in decid-

‘bourer may

attract

and term of teference are being
specific approval .or CGMI' AsL m Telecom.Circle.

ay kindly be

- Y before 30.4.2000.

(Muiresh Shukla)
Dy.Gencial Manager(Admn)

N

ontd}.{P/J...

call

the
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BHARAT SANCHAR NIGAM LIMITED .
LS & (A Covt. Ot India Enterprls:e) o X
T/ OFFICE OF THE CHIEF GENERAL MANAGER TASK FORCE _
| VZANBAZAR: GUWAHATI-1 :

/Vo

" TF/NE/Genl=29
e TR

- hg¥iTheiChief Genéral;{;‘Manager',' Task Force, NE Telecémz‘iRegion, Guwahati
is pleased:ito‘constitute ‘a_screening committee cons.isting of:the. following
officers#toiscrutinize the payment particulars .of Shri-Binay!Das, ex-casyal

Pa_ym,ent.. partﬁ_cu‘lar“s -are available with A.0., [/F,; Panbazar, Guwahati .
4Shri A.K. Basu, DE(TP-11},Guwahati . Chalr
" 2 Shrl B, Baghabati,. SPE(TP-11),Cuwahati:* Member, " "
-Shri. ). Biswas, Sr.A0(CA), Cuwahati. :-Member. *

L T ey e
7 A R DT ORI P N, fte i N
ARRARR T-he“,&ommltteeﬁwlﬂ_ll.f;ﬂmeeteon 1]-07-2003  at .11~ ihrs.yin th
i OFe DGM, T/ F,"¥Shil long ‘at{Panbazar,’ Guwahati ang submit: the!

‘_lI707-2003,.':.".po_sui'tively.__Ma“tAter;.may be treated as urgent.,
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BHARAT SANCHAR NIGAM LIMITED
(A Govi. of Tndia l‘lnlcr]u‘isp).
. O/0 THE CHIEE GENERAL MANAGER, TASK
FORCE, '
| NE TELECOM. REGION, 1L.C. ROAD,
a UZANBAZAR, GUWAHATI-1. %

|

" No. TF/NE/Genl-29/ Vol. -1V/3% ‘ ~ dated 24-09-2003

ORDIER

Sub: Grant of temporary status to the casual labourer.
Ref: Hon’ble CAT, Guwahati order dt. 08-04-_2003 in OA No. 220/2002». :

As pér direction of the Hon’ble CAT, Guwahati order under reference, the

~case of conferment of temporary status  in respect of Shri Binay Das Ex: casual

labourer  has been considered in the light of rule and instruction available on the
subject. ’

Shri Binay Das worked in NE Task Force circle (i) in 1994 = for. . 250 days.
and (i) he worked in Assam Telecom. Circle in 1995 for 84 days days and in
1996 for 35 days as per record. Then he left the job from March’1996 and did
not intimate his where about upto 01-08-1998. His case ‘is not falling in the
condonation zone also.

After examining all the relevant points and merit of the éase, Ainally it is
found that Shri Das Ex: Casual labourer is not fit for conferment of temporary

status.
'I\/ﬁ
( oroN)

Divisidnal Engincer ( Estt.)
Tele No 2600500, FAX No 2519030
Guwahati

Copy to:

1. Shri Binay Das Ex: Casual labourcr,

S/o Late Gobinda Das, R/o llongrabarl,

C.P.H.E. Office, Guwahati-6.

The ADG (Pers.IV), BSNL Corporate office, New Delhi.
3. The Registrar of the CAT, Guwahati Bench.

g

For their information and ncccss:n’y.aclioh. . .
;1w ( I’ynl 1 Bofo )
y q';'\”.} i C Divisiondl Engincer ( Estt,)
R A Tele No 2600500, FAX No 2519030

. f?:( 1o b Guwahati.
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DISTRICT: KAMRUPR
Refore The Central Administrative Tribunal.
Guwahati Bench. Guwahati.
C.P NO. 43/2003

Qhﬁ'@yl ~ Das.

........... dovlicant
....VS..
‘Union of India & Ors.
e e Resoondents

IN THE MATTER OF:
Additonal Show-cause Renly an behalf of

the Respondents No. 2 and 3.

onal_Show-cause Reoly cn behalf of

the Respondents No. 2 and 3.

T. P. Boro. S/0 Late Rati Ram Boro. aged about 56
years. presently serving as Divisional Engineer. N.E.
Telecom Deptt.. B.S.N.L.. Uzan Bazar. Guwahati and a
resident of Fatasil, Ambari, Guwahati in the District
of Kamrup., Assam do hereby solemnly affirm and swear as

follows:-

1. That T am the Respondent No.3 in the afore-

said contempt case and has been auhtorised by the

Contd. ..
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Respondent No.2 to swear this affidfavit on hWis behalf
also and T am dealing with the case and am fully ac-
auainted with the facts and circumstances of the case

and as such am competent to swear this affidavit.

2. That a copv of the order dated 24.2.2004 in
C.P. No. 43/03 has been served upon me and have gone
through the same and understood the contents of the

same.,

3. That vour deponents respectfully state that
they are emplovees of the Bharat Sanchar Nigam Limited
(BSNL), a Govt. of India undertaking and presently

holding the post of Chief General Managsr and Divisional

Enginesr, Task Force., N.E. Telecom Region, Bharat
Nigam lelfed Guwahati~1 and as such, the

are officers emploved under Bharat Sanchar

That the deponents respectfully states that
the Bharat Sanchar Nigam Limited is a Corporation,
incorporated under the Companies Act, having a distinct
Legal entity and is a Govt.of India Enterprise extending
he services of the telecommunication since Ist Oétoberg

2000 within the territory of India.
5. That vour deponents respectfully state that

Cantd. ..



the BSNL is a newly constituted Corporation and is not
covered by the provisions of Section 14 (1) of the act
and could be brought within the Tribunal’s Jurisdiction
only through a notification to be issue& by the Central
Govt. as per the provisions of Section 14 {2} which

reads as follows :-

{(2) "The Central Government may, by notification,

apply with effect from such date as may be specified in

the notification the provisions of sub section (3} to

local or other authorities within the territory of India

or under the control of the Government of India and to

corporations {(or societies) owned or controlled by
sovernment, not being a local or other authority or

Norporation {(or society) controlled or owned by a2 State

M

(3) Save as otherwise expraessly provided in this
Act, the Central Administrative Tribunal shall also
excercise, on and from the date with effect from which
the provisions of this sub section apply to any lccal or
other authority or Corporation (or Society), all the
Jurisdiction, powers and authority excercisable imme-
diately before that date by all courts (excents the

'

Supreme Court) in relation to.'

The deponents further respectfully state

that the Division Bench of Delhi High Court in case of

Contd. ..
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‘Ram Gopal Varma -vs- Union of Inida (as reported in
AISLI 2002 (1} 353 held tha£ since the notification
U/s8.14(2) of the Qﬁministrative Tribunals Act had ﬁot
issued by the Central Government to apply provisions of
sub section 3 to MTNL, Central aAdministrative Tribunal
was not vested with any Jjurisdiction to entértain any
paetition related to anv service dispﬁte in MTNL and
since the Bharat Sanchar Nigam Limited is also similarly
situated with the sarlier case referred to above, the
Central Administrative Tribural has no jurisdiztion fo
entertain any petition related to any service disputé in

Bharat Sanchar Nigam Limited.-

&, That the deponents respectfully state that
the deponents are officers of Bharat Sanchar Nigam

\x$»limited, a newly constituted Corporation and there is no

% b
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%

thi Administrative Tribunal’s Act, 1985 has been issued

| |
J

vfthe Central Govt. till date and therefore the Tentral

wtification under sub section 2 of the Section 14 of

ﬁ?%ministative Tribunal has no jurisdiction to entertain
applications against the officers of Bharat Sanchar
Nigam Limited due to reguirement of statutory notifica-
tion and the 0.4. No. 220/03 and the Contempt Petition
No. 43/03 are filed before this Hon’ble Tribunal without
considering the facts that thistTribunal has no Jjuris

dictiaon to entertain cases by or against BSNL and as
such the same is n0£ maintainable and the order dated

8.4.03 in 0A No.305/02 passed by the Hon’'ble Tribunal is

Contda...
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ultravirus and as such the same is bad in law and there-
fore the Contempt proceeding is liable to bs dismissed

due to want of jurisdiction.

7. That the deponents respectfdlly submit that
the Contempt Petitioner has filed the Contempt Petition
vide No. 43/2003 before this Hon’ble Tribunal., against
the deponents in violation of well settled provisions of
Sec. 14 (2) of A.T. Act, 1985 and violating the process
of law and the action on the part of the Petitioner is
illegal ., ultravieé and in violation of provision of law

and as such the same is liable to be dismissed.

8. That vour deponents most respectfully submit

that the deponents are responsible officers of the Govt.

India and alwavs shown highest respect for any order
fed by the Trubunal or any court of law having proper
isdiction and as per the deponents knowledge the
nets do not wilfully and deliberately violated the
'rection of this Hon’ble Tribunal’s Judgement and Order
passed in 0.A. No. 220/03 on 8.4.03 as alleged in the

Contempt Petition by the Petitioner.

9. That the statements made in paragraph (s)
1.2.3.4,and & are true to my knowledge and those made in
paragraph (s) 5 and 8 are true to the records and the

rest are my humble submission before the Hon’ble Court.

Contd. ..
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and I sign this Affidavit on-this 11th

day of March., 2004 at Guwhati.

%

A SC AN @M

Tdentified by me: DEPONENT

dote

)-8 30k

Advocate

Solemnly affirm and swear by the
deponent before me who is icentifisd
by Alok Deb, Advocate on this 11th
day of March,2004 at Guwahati.



