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Heard Mr.S.Huda, learned coun I  

é1 for the applicant. 

Await service report and lis 

the case on 7.11 .2003. 

C,Vice- airm n 

p 
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17. 12.2003 	List on 24.12.2003 before the 

Division Bench for orders. 

t.cei) 	7i Member (A) 
mb 

24.12.2003 .((24O3 present :The HoiYbie Mr. Justice  B. 
panigrahi, Vice_Lhãjrman. 

jv J' 
Hcn.'be Mr. K.V.•Prahla- •The 

dan, Member (A) 

Heard learned counsel for the 

parties. 

Ti The C.p. is di:rnissed in terms 

• 	* of the order passed in separate sheets. 
Cdj'z- 	M2/l0 	

. 

 

No order as to costs. 
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CENTRAL ADMINISTRATIVE TRIBUN1L 
GUWAW.TI BENCH 

Al '4' P t1''• *J.f 4 VUJ. 

DATE OF DECISION 24.12.2003. 

• .. ..Md Majibur Rahman 
.... . . .. •... .. . . • .•.• .. . . APPLICANT(S). 

	

• 	• .Mr. . 
S. Huda

. . . . • . . . 	. • . . . . . . • . . . • • . • • . • . .ADVOCATE FOR THE 

	

• 	 APPLICANT(S). 

-VERSUS- 

	

• 	. . .:9:: & ors: 
. •. . . . . . . . . . . . . . . . . • . . 	• . . • • .. RESPONDENT(S) 

	

• 	• • .111: .: 	 . • . • . . • . . • • • . . . . . . . * • . • . . . . . ADVOC.hTE FOR THE 

• 

	

	 RESPONDEJ( s) 

HON'BLE MR. Justice B. Panigrahi, Vice_Chairman. 

HONrELE Mr. I(.V• Prahiadan, Member (A). 

	

l. 	Whether Repoers of local papers may be allowed to see the 
judgment ? 

To be referred to the Reporter or not? 

Whether their Lordshjps wish to see the fair copy of the Judgment 7 

Whether the judgment is to be circultcd to the other Benches ? 

Judgment delivered by Hon'ble dauib= Vice-Chairman. 
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CENTRAL ADMINISTRATIVE TRIBUNAL 

GWIAHAT I BENCH 

Contempt Petition No. 41 of 2003. 

Date of Order : This ta the 24th Day of December, 2003. 

THE HON'BLE MR. JUSTICE B. PANIGRAHI, VICE CHAIRMAN. 
THE HON 1 BLE MR. K.V. PRAHLADAN I  ADMflTISTRATIVE MEMBER. 

Md. Majibur Rhman, 
Son of Late Mafiz AU., 
resident of North Jalu]cbarj, 
P.O. Jalukbari, District. Karnrup, 
Assam 	

. • • Applicant. 

By Advocate Mr. S. Huda. 

- Versus - 

Sri A.S. Chaudhury, 
D.G.M./G/NF Railways, 
Ma 1 ig aon, 

Shri P.C. Kumar, 
S .D.G.M. 
N.F. Railway, MaU.gaon. 

Sri UmrSingh 0haudhury, 
Chairman, N.F. Railway. 

. . . Contemners. 

By Mr. S. Serigupta. 

OR D E R 

PANIGRAHIJ. (v.c.) :- 
is 

This applicationfor initiation of contempt against 

the respondents for purported violation of the order passed 

by this Tribunal in O.A. 289/2002 by not giving erfect to 

the order of the Tribun al. It is indicated in the order that 

the respondents shall review the matter of promotion of the 

applicant in the light of the observations made in the 

Judgment and pass appropriate order within one month from 

the date of reeeipt of the order. The alleged con temners 

on the contrary have taken plea that they have complied 

with the order of the Tribunal and communicated the order 

vide letter dated 20.06.2003. In the affidavit-in-reply 

the respondents reiterated the same thing by stating that 

they have complied with the order passed by the Tribuaal. 

• .2 
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"I 

Mr. S. Hucta, learned counsel for the applicant 

has highlighted that it is not at all compliance as claimed 

by the respondents. One Member of the selection committee 

is not competent to take a decision 

f ore, the purported decision takEft by 

the committee is per Se wrong. Mr. S. 

counsel for the respondents conted 

S 

and brought to our notice the statemei 

statement to the Original Application 

in the matter. There-

the sole member of 

Sengupta, learned 

the aforesaid decision 

it made in the written 
is 

Ihioh/quoted below :- 

"contended that the case of the applicant 
was duly considered. The applicant 
qualified in the written test, but since 
in the viva-voce test he could not do well 
he could not be promoted. As regards the 
entries in his ACR I  the respondents contend-
ed thac the ACR reflected the service prof-
ile of the applicant. The actverse entries 
were communicated to him and the applicant 
was given the opportunity to represent. The 
pepresentation submitted by the applicant 
was considered and the same vvas not found 
acceptable to the authority. No illegality, 
as such was conmiitted, contended the 
respondents." 

In view of the fact situation, we find that the 

respondents have complied with the order passed by the Tribunal, 

whether it is improperly done or correctly. if the applicantja  

aggrieved 	such decision, he may take appropriate steps in 

appropriate forum. 

With the obbervations made above, the C.P. stands 

dismissed. No order as to costs. 

K.V. PRAHLADAN ) 	 ( 

 

B. PANIGRAHI ) 
ADMINISTRTIVE MEMBER 	 VICE CHAIRMAN 

mb 

Ii 
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DISTRICT: KAMRP. 

• 	BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL GUWAHATJ 
BENCH, GUWAHATL 

• 	 (CIVIL. ORIGINAL CONTEMPT JURISDICTION) 

CONTEMPT PETITION NO. \ OF 2003 

IN THE MATrER OF: 

An application wdcr Section 17 of 

the central Administrative TibwiaJ 

Act 1985 read with Sectios J214 

and 15 of tue Contempt of Courts 

Act; 1971; 

-AND- 

iN THE MMThR OF: 

Violation 	and/or 	willful 

disobedience of this Hon'ble 

Tribunal's Order dated 8.51003 

passed in Original Application 

No.289 of 2009k. 

-MD-. 



INTHEMATTEROF: 

Md.. Maijhut Rahiiiaa, 

SoaafLat Ma&Ali, 

tesdeui of Norik JahikbwL 

pQJUi1iktKanuwi., 

Assm-, tteseni1-y, £csklin% at 

RiiLwas opkIIiec, East MaIiijuu 

Guwahafi, Asain. 

A1?PLtCETttIONEIL. 

-VERSUS- 

D..GM.IG/Ni? Riilwas., 

Maiiaou, 

2ShiC.Kuwai, 

S.D.G.M.., 

N.F.Raiway., Maiigjinu. 

I 

I 
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IShil Atnw Si4Idi Chowiltuo 

Hwn. 14.1 'Rail tst . 

CON TEM tERS. 

Th 1iuinbb3 L"d iiiu oftlim  

A4VIiiMdi Politiona OJ)(iit 

HUI1Lt1 

MOSt IUSJ'ECT'ULLY SiILWETIL. 

I. 	Thtit beiu up 	 iIi 

iiiuvlitw t4 the CtwteJJnieff. LtI uppttwt itintt 

uppr(wLIJed this kitufhle hil,uhiwl An his pi mtiiuu tutu 

this Iluufhk, Ti:ihwwl b\ its fl4J1 JusaIt mid uIm 6141 

85.2003 pascJ in OA A1.28W24W did Lh 

Reipi )ii*JøUtøUtb(IJJt-et1 ,0Ie91I10!s to IeuutftSl&kt 11W.1113tk 

ud' ptftwotJon J the sipphivautpeiitiu'nta 	Ii1ing u1n 

idunition thei iatts that the uthursc wrh ' Juled 

23.7200ihiud Ltco quushietL Itdlhi, uit;oe:iuii.;.eu,tttllti 
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had not paid any heed to the same and without any basis and 

without any reason by or4er dated 20.6.2003 shows the 

inability to pronLote the appEicantpetitioaer, and as suck, 

this Contenipt Apphcattoa before your Lordship is bein., 

filed tin ci Section 17 of, the Central Mministndive 

Tribunat AeI, 1985 rad with Sections i2 14 and 15 of the 

Contempt of,Courts Act, 1971. 

A copy of, the judgment and order dated 

&5.2003 and a copy of the cotutnwiicatioa dated 

28.6.2003 are annexed, herewith and marked as 

ANNEXLJRES4 & 2 to this petitiori 

2 	That the Applicant-petitioner bees to state that 

• 

	

	all the relevant Ilicts had been. set out in the O.A. No.289/02 

and all the relevant annexures aLso had beea annexed to the 

• aforesaid petition and your Loniihip may be pleased to call 

for the records. of the O.k No.289/2002 at the time of 

disposal of this Coatenipt Appli.catio. 

I 	 I I 	 . . 	 I 
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3 	That in view of the facts as stated above and 

particularly in the context of the materials on record thereby 

wiliMly disobeyed or disrespect the teal and valid orders 

passed by this Rn'ble Tdbun 1 adIthus the Responderts-

contemners have gone out of the way by not unplenientwg 

the Hon'ble Tribunal's order dated 8.52001 

4. 	That the petitioner iiirtbet begs to state that he 

went to the Office of the Respondent Nos.[ .. 2 and 3 along 

with the orders of this flon'bie Trbunat buttkey did not 

care even to Oe a glance at the athresaid orders of this 

llon'ble Tribunal 
0 

it needs to be mentioned here that after passing 

of the ffón'bte Tribunal's orders he has visited the Offices 

of the Respondents more than [00 titucs but the 

Respondents did not pay any heed. Thus the 

Contemners/Respondents have been avoiding action in 

respect of compliance of this ion'bte Tribunal's order and 

thus went to the extent ofdLsregitding the 4irec6ons. of this 

Hoa'ble Tribnaj. 



I ), 

6 

5. 	That the petitioner begs to submit that the contemners 

are solely responsille for the willful disrgard/dLsobedieace 

of this Hon'bte Tribunal's orders itiviting contempt of this 

Hon'bie Tribunal, and as such, they are liable to be punished 

under the Central Mtuinistrative Tribunal Ac, 1985 as well 

as under the Contempt of Courts •Act1971. 

That the petitioner begs to submit that there has been 

willfuL disobedieme of your Lordships order, iiiastnuch as, 

the orders of this Hon'bte Tribunal were submitted before 

the ContetunersfRespondents well ahead of tune, but the 

Contemner.AZespondents had not paid any heed fOr 

implementing the orders of this l{oa'bLe Tribunal, which 

shows utter lack of respect to the mandate of this Hoa.bic 

Courts orders dated 8.51001 

That it is respectfully subniitted here that by 

not implenienting the Hoa'ble Court's order the Conteaniots 

have eommitted an offence of Contempt of Courts within 

the meaning of Section 2(b) of the contempt of Courts Act 
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for which they are liable to be dealt with severely under the 

pmvisions of Section 17 of the Admnusixattve Tribunal Act 

and the .pmvlsious of Contempt of Courts Act more 

patticularly under. Sections 12, 14 and 15 of the aibresaid 

Act. The ofleiice alleged is also violative of the other 

provisions of law, under the Constitution of India. 

That as stated above, it is thered that the 

Contemnors had not taken any appropriate steps for 

iniplernetdhtg the mandatory direction of this Hon.' ble 

Tribunal Thus there is systematic disobedience of this 

Hon'ble Trilunal's orders and rnaiidatory direction., and as 

such, it is prima flicie an appropriate case that the 

Conteninors should be dealt with. strictly. 

9. 	That the uUer disrespect shows to the 

mandatory direction of this Hon'ble Tribunal proves that 

the Conteinnors have the least respect to the direction gj.vea 

by this, Hon'bte Tribunal and thus by their own action they 

have made thewsolves liable to be punished under the 
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appropriate provisions of the Administrative Tribunal Act as 

well as the Contempt of Courts AcL 

	

10i. 	That the inaction on the part of the Conteautots 

is ernpWous and as such, this ion'ble Tribunali may 

draw up a Contempt Proceedns under the Contempt of 

Courts Act to protect the interest of the petitioners 

	

[1. 	That for the preservation of the purity of the 

uditial procCss as well as for thepreservation of the Rule of 

Law1  this petition. has been filed for taking appropriate 

action. 

	

16. 	That this petition is tiled bonafide and for the 

interest ofustice 

	

• 	 It is, therefore 1 	prayed 

• tbat your Lordship may be 

pleased to admit this petition, 

issue notice upon the Coutetwiors 
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to show cause as to why the 

Contemnors should not be dealt 

with in accordance with the 

appropriate provistons of the 

Cential Administrative Ttibunat 

Act and the Contempt of Courts 

Act and as to why the appropriate 

proceedings under the Contempt 

Courts Act read with the 

proviios of Ceultal 

• Admiistrative T.ibwul Act 

should not be drawn up against 

the Coutemnors and on perusal 

if the records and upon hearing 

the parties, cause or causes that 

nuy be shown., your Lordship 

may be pleased to allow this 

petition holding the Contenniors 

guilty under the Contempt of 
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Courts Act and punish them 

accordingly for committing the 

offence under the provisions of 

• 	the aforesaid Acts for not 

complying with the directions of 

• this Hon'ble Tribunal contained 

in its order dated 8542003 passed 

in Original Aplieatioit 

No.28912002 and/or pass such 

further orders as your Lordship 

may seem fit and proper under 

the facts and circumstances of the 

instant cased 

And for this act of kindness, the pelilionci; as in duty 

bound shall ever pray. 

VERIFICATION ..... 
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AFFIDAVIT 

Majibur Rahman, son of Late Mafiz Ah, aged 

sident of North Jalukbari,P.Ojalukbarj,Djstrict 

ion :service , presently residing at Railway 

)n, Guwahati, Assam, , do hereby solemnly 

follows :- 

n the applicantlpetitioner in the accompanying 

ch ,l am fully acquainted with the facts and 

ase. 

2. 	That, the statements made in the Affidavit and in 

paragraphs 	'.3 	 of the 
written statement 	are true to my knowledge, those made in 
paragraphs 	i,- 2.. 	 of the petition are 

matters of records derived therefrom which I believe to be true to 

my information and the rest are my humble submissions made 

before this Hon'ble Court. 

And I sign this affidavit on this 	tday of August, 
"2003 at Guwahati. 

\ 

L.d Identified by me:  

Advocate'$:elerk. 

jce 

DEPONENT 

Solannly affirmd and dè,Lared 

before ma by the deponent who 

is identifed by f. \X '--

Advocate on this L th day of 

hugust,2o3 	 Guwahat 

MkGSTPJ4TE 

idfJ 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL / 	
GUAHATI BENCH 1 ,  

Original Application No.289 of 2002 

Date 01L...decision: 2 1"lizi the 8th' day 0± May 2003 

The Honble Mr JUstice D.N. Chowdhury, Vice_Chairman 

The Hon'ble Mr S. Biswas, Administrative Member 

Md. Najibur Rahman 
S/o Late Mafj2 Au 
Resident of North Jalukbarj, 
P.O. Jalukbarj, District... Kamrup, Assam, 
Presently residing at Railways Quarter 
East Nailigaon, 
Guwáhati, Assam. 

By Advocates Mr 'S. Huda and Mr A. Hal. APplicant 

- versus 

i The Union of India, represented by 
The Secretary, to the Government of India, 

".4lways Communication Ministry, 
ways Services Board, 

NéIDelhj 
2. The eneral Manager (P), 

c. 	 •. . 	N.F. Railway, Maligaon, 

\\'. 	
eputy Geeral Manager/G, N. 	R a i 1 way, 

'. 	 1ligaon, Guwahati 

The Assistant Deputy General Manaqer, < 	N.F Railway, 
I']aligaon, Guwahati  

By 	 Respondents 
Advocate Mr S. Sengupta, Railway Counsel. 

IV 
:5. 

£QDHURY. J. (v.c.) 

The following are the reliefs claimed in this 
application: 

i) To set aside and quash the impugned result of the 
sel'et ion 	test , 'dated 	10.5.2002 	Published 	by 	the rp'spondent authority. 

'H 

1' 
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To direct the respondent Railway Authority to 

promote the applicant to the post of 0.S.-II in the scal 1  
of pay. of Rs.5,500/- to Rs.9,000/- per month considering 

the distinguished service rende;ed by the applicant to 

the Railways during his service career 

To direct the respondent Railway Authority to 

expunge the adverse remarks recorded in the A.C.R.of'the 

applicant illegally. 

2. 	Brief Facts 

The applicant was appointed as Senior Clerk on 

26.9.1988 and in course of time he was promoted to the 

Head Clerk by order dated 13 3 1997 	The 

tespodent authcrity decided to hold a belct.ion for 

• \  -- 
formiig a panel for promotion to efght posts (Unreserved-

74n1d SC-i) of Office Superintendent Grade II in the 

frCale of pay of ,  Rs.5,500-9060 and accordingly a 

Notification was issued on 25.2.2002. In the said 

Notification the name of the applicant also appeared. at 

serial No.8. The Notification indicated the dates for 

Written test and Viva-Voce test. The applicant appeared 

in the wricten test. The result of the written test for 

the post of Office Superintendent Grade II was publiâhed 

vide Notification dated 3.4.2002 and the in the list of 

successful candidates the name of the applicant appeared 

at serial No.3. As per the said Notification the date of 

Viva-Voce test was fixed on 10.4.2002. The applicant, in 

terms of the aforementioned Not1fication, accordingly 

appeared at the Viva-Voce test. The esult of the 

selection was finally published on 10.5.2002 and the 

applicant was not empanelled. Hence this application 

assailing the legitimacy of the action of the respondents 

for not promoting the applicant on the basis of the 

said selection. 
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3. 	In 	this application, 	the applicant has alsc 

assailed the action of the respondents whereby some 

adverse entries were loade in his ACR ahou which he was 

intimated vide communicatiOn dated 23.7.2001. The 

applicant submitted his representation against the 

adverse entries on 17.8.2001, but the same was rejected 

vide order dated 31.8.2001. The applicant thereafter 

submitted another representation dated 21.8.2002 before 

the competent authority and by order dated 23.8.2002 the 

same was also rejected. 

6\ 

4. 	
The respondents submitted their written statement 

and contended that the case of the applidant was duly 

considered. The applic,rit qualified in the written test, 

but since in the viva-voce test he could not do well he 

could not be promoted. As regards the entries in his ACR, 

the respondents contended that the ACR reflected the 

serce profile of the applicant. The adverse entries 

weemunicated to him and the applicant was given the 

t

Uh- 
y to represent The representation submitted by 

the äpant was considered and the same was not found 

9cePtb,y'e to the authority. No illegality, as such was 
\ 'N 

contended the respondents. 

5. 	We have heard Mr S. Huda, learned counsel for the 

applicant, and Mr S. Sengupta, learned Railway Counsel at 

length. Mr Sengupta fairly placed before us the full 

records. it would first be appropriate to deal with the 

adverse remarks communicated to the applicant. The full 

text of the adverse rem::ds are reproduced bea-ow: 

'In your confidential report for the year 
ending 31.03.2001, the following adverse remarks 
have been recorded: 

3. 	Departmental abilities 
(merits/demerits) to include 

,Y 	comments on: 
(c) Keenness/promptness and 	: Requires efficiency 	 Improvement 

(g) Amenability to discipline : Undisciplined 
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6. Reliability 	 : Not reliable 
1.J 	7. Relation with others: 

those above 
those below 

the public (if his dutier): Relations are 
'entail hif, coming inio 	) not cordial 
contact with public/ 
railway users) 

13. (b) Does he maintain his : No, needs 
office files neatly? 	improvement 

(c) Does he maintain his : Training is 
books, codes, Diary 	necessary 
and Reminder memo book 
etc. 

(e) Is his disposal prompt : Requires 
improvement 

2. 	It is not the intention that these remarks 
should, in any way discourage you, but it is 

... 	esired that they should enable you to know and 
ectify your defects. 

Representation, if any, against the advrse p 	7 	 has i o be made withri one Torith.  

-TheR is an important input to ascertain the career 

pr'1e of an employee. The recording of an ACR is a 

serious matter, it is to be recorded with full 

responsibility. 	This 	is 

efficiency of the, officer. 

basically to improve the 

Therefore, they are to be 

intimated with •their 	defects 	so that they can 

improve. In the instant case, only the bare opinion of 

the Reporting Officer was registered in an abstruse 

manner, which only, reflects the ipso dixit of the 

officer. The recording of such kind of entries impedes 

the right of presenting an effective, representation by 

the affected employee. When an officer makes the remark 

he must eschew of making vague comments besmearing the 

service career of its subordinate. The representations 

submitted. They were also not properly attended to. Both 

the authorities passed cryptic orders stating that they 

could not accept the representations. There is a 

procedure prescribed for recording the ACR. The intention 

behind........ 

I 
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\Jbehind is to make an objective assessment of the service 

graph of the employee and not a subjective assessment. In 

the instant case the rcordiig of the .ACR iscontrary to 

the procedure prescribed and the very.object of recording 

of ACR. The adverse• entries made in the ACR and 

communicated vide order dated 23.7.2001 are accordingly 

quashed. Consequently, the cryptic orders dated3l.8.2001 

ci 

and 23.8.2002 rejecting, the representations of the 

applicant stand quashed. 

The DPC proceedings were placed before us. The DPC 

proceedings indicated that out of twentyfour candidates, 

eight (unreserved) :iacluding the applicant secured 60% 

.jarks and qualified for interview. Three candidates 
• 	 - 	 , 

,- 	rgng to the SC community secured more than 20% marks 
- 

me eligible to appear in the viva-voce test. The 

.'viva-v'od test was held on 10.4.2002. Out of a total of l( \ 

e-1"evphandidates ten appeared. One candidate could not 
' 	160  

being on sick list. However, absentee' test was 

held on 6.5.2002. Th Committ30 - recommended seven 

persons. As regards the applicant, it was recorded that 

th& applicant qualified in the written test, but he was 

not found suitable in the viva-voce test. Moreover, the 

ACR of the applicant for the year ending 31.3.2001 

contained adverse remarks and the adverse' remarks were 

communicated to him vide letter, dated 20.3.2001. The 

appeal 	of the appl ic&':nt 	aqainst 	the adv*rse 	rtmaa also 

remained unchanged by 	the competent authority. 	The said 

panel in course of time was approved. 

From the records it •appears that the applicant, an 

unreserved candidate, obtathed 23.45 marks out of ' 35 

marks in the written test, whereas in the viva-voce test 

he ........ 	 -I 
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- 	 - 	

- 

: 

he secured 05 against 15 marks. In the Personality 

 

'r 	address leadership, the applicant was shown to have 

obtained. 10 marks out of 20 markn an-d from Record of 

service he was given 08 marks out of 15 marks and for 

seniority he was given 12 marks out of 15 marks. The 

applicant was allotted a total of 58.45 marks and he was 

shown to have failed. Naturally, while considering the 
-- 

case of the applicant for promotion, the authority acted 

on the purported ACR which is now set aside. We enquireci 

from the learned Railway Counsel as to how the 20 marks 

çmarked 	for 	Personality - address 	leadership-were 

L l4oed 	In answer, 	the Jearned Railwaj 	ounsel 

ff 1/ 

	

	sumitca that this evaluation s m1ce basicaily by the 

Commtee on the basis of partlii from the recordings in 

%\ø, •-< th'ACRs and partly from the personal interview. This 
-- 
 of 15 marks and 20 marks in Personality address 

leadership in our view is seemingly arbitrary, taking 

into consiãeration the situation and condition. No 

justification was assighed as tohow a person who secured 
---. --------'---•- - 

23.45 marks in Professional ability written test could 

come down to 05 in viva-voce test. This is seemingly 

arbitrary. In our view the respondents fell into error in 

not considering the case of the applicant for promotion 

in the right perspective. 

Another lacuna that we find in the adverse entries 

in the ACR for the year ending 31.3.2001 is that the 

Reviewing Authority was not provided the opportunity to 

review and that part has been kept blank. The authority 

before whom the representations were filed failed to take 

these factors into consideration which caused. great 

injustice to the applicant. 

On consideration of all the aspects of the matter 

we direct the rsspndents to reconsider the matter of 

- 	 promotion ....... 

---------- 
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pbmotion 	of 	the 	appli can t afresh 	taking into 

considertiOn the 	91ct 	that. 	the adverse 	entries 	dated 

23.7.2001 	is quashed. 	The 	respondents 	are 	accordingly 

directed 	to review 	the 	matter of 	promotion 	of the 

applicant 	in the 	light 	of 	findings and observations made 

above 	and pass 	appropriate order 	accordingly for 

promotion of the applicant within one month from the 
date 

of receipt of the order. 

The application is allowed to the extent indicated. 

çe\halli however, be no order as to costs. 
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NORT}I AS'r FioN'rJER RAILWAY 

Office of the 
Gen:;l Manager (1') 

MaligaoxL 

No, 0. A No.289 of 2002 
	

Dated:- 20-06-2003. 

ia M. Rahman,  
]d Qerh, 

Ofike, 

Soir•Tcmbie C T/G ?wde' jiidgennt dated 
0&05.2003 in OA No.289/2002 

UOJ & 

As per Hon'bJ.e CATIGUw(ThatI's order tated 08-05-2003, the adverse 
enthes dated 23-07-2001 in the ACR for 2000-01 are to hequashed. bi line 
with , the adverse entries have lxcin expunged and the ftnai gmdthg has been 
upaded to Good, S  

Based on the above, the selecdon panel dated 08-05-2002 has been 
cor3:1dered aiesh. The records of scrvce m&*s v4ach is based on the ACRs 

ll now become 9 There will be no other change involved pertaining to 
Pxofcssional, ability. Viva-Voce, Personality adthus's, Leadership & Seniority.. 
With the above increase total marics wctrics out to 59.45, 'which is still short of 
60 marks, which is the mininmrn. It is seen that under professional ability, you 
have c1]re1 23.4 5±S28.45 marks ageinst. 30 marks which. is the minimum 
required. This marks have been given by the Selection Committee for written 
e.xaminali.on and Viva-Voce which is not affected by the ACR entries in any 
way. 

Thus u have thiled to qualify in the professional ability and also in the 

• \ total marks even aiter considering the adverse entries in the ACR for 2000-0 I 
as expunged. As such .i.t is not possibte to empanei you .for promotion to the post 
of 0541. 

This is for your informatiorL 

93 

ç 	 ( sPLakra) 

I 	 . 	 Jz'sonnI Officer (RP) 
c / 	 Jbr Genera' Manager (P) 

r 	 S 	 . 	 M1iao. 
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J3EF0RE TiE CENTRAL ADIaIaSTRATIVE TRIBUBAL, C-UWMLATI i3EiJCI, 

GUWALATI. 

• 	
•.• 

IN THE WTTER Or : 
TTT 

• 	 C. P. NO 	i of 2003 

(Aricbn out of O • A. No. •28/2002 

Md. Maj ibur Raiiian 	... App ljcant 

ot1or 
V3. 

1 * Sri J • S. Cllou('dlury 

Deputy General Mnaor/G, 

Ni. F. Railway, Ma1iiaon. 

Sri P. C. Kuiar 

Senior Deputy General Manaor, 

Ii. F. Ec.iiway, M.liaen. 

Sri iar3ing1 Chowdhury 

N . F • Rai ].way. 	 • S. Oontoranors 

Respondents 

- •k N. D 

IN TIE MA.TTER OF 

Show caus c reply for and On behalf of the 

ContoElners/Responden ts to the Con toript 

Petition filed by the a])ovcaaid petitioner 

and the Hont ble Tribunal •Ordor dated 

2708903 for showinr cause as to why con- 

teiipt proceedings should not be initiated. 
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The iuilo  show cause reply for and 

i>j bohaJl of the answering rospondonts/contor.jncrs respect-

fully cubiiitto1 as under : 

That, the opposite partios/cc.itemncrs have gone 

throu1 the conterpt petition and understood the conto; 	LL- 

Petition. 

That, the contcpt petition is ot raintaincblo 

under law and fact of the case and the petitioner has 
wrongly interpreted tile Judgeient as whcic. 

30 	That, the applicant has ndcconatruod the Tudgiont 

nd has brought unwarranted c.11ogations against t1e afore-
said alleged contoiers • There is no designation as Chaiman, 

N • F. Railways. 
FA 

4-. That, for the sake of brevity, save and except the 

.tatemont of the petitioner which arc spocifically admitted 

herein below, ) or which are borne On rccorci3 all other allo- 

gations as Lade in the contoupt petition are denied hero- 
.11 Wi t.,il. 

5. 	That, with regard to allegations as made at paragraph 

I of the petition, it is submitted that - 

D the factual aspect etc • of the case haL airoady 

beon furnished in the Written Stteaent filed by 

the respondents in 0 .A No. 289 of 2002 and hence 

for brevity, the repetition has teen avoided. 

contd. . 0 0 03 
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The oppoitc party/rendont3 crave leave of 

tic flon hic Tribun.l to poiit thc 	to refer 

to .  thozo, if required, dwni hearing of the 

ca:30. 

b the above conteupt petition wa rwed by the 

above a±cI petitioner (who I.-MS applicant in 

J.A. No. 289/ 02) before this Tion'blo Tribunal 

o 27 .6.2003 alleging wilSul, intentional cnd 

deliberate d13-obcdi. once by the c'iwcring 

ro3pO!.dOflt to coiply with the 'Drder dated 

85.2003 pa3od by the 1on ble Tribunal in 

O.A. No. 289 of 2002 nd nondispoai of the 

applic2nt/pot1toncr repreerrbatiOn ubiiitted 

as per Ii'biO Tribuna1 cUroction. 

A. copy of the caid Ordcr of the R on ble Trit(al 

1tcd 8.5.2003 hac been attached to the potitio 

ac nnexurc-I to tIio Otcpt petition. 

6 T1't,. the relev"it extract$ of tl'c 1oi blo Tn bual' c 

(Ordor3 dated  8.5.2003 are ac under 

1* • • • • 	a I • I I I I I I I I I I S I 

In the instant caco, the recording of A .0 .11 • is 

contrary to the procedure pros cnibo1 and the very 

object of rocorcUng of A..C.R.. The &ivorcc entriec 

iaclo in the A .0 .R • eid conraunicatod vide )rdcr 

dated 23.7.2 001  are accordingly quached. , 

I • • I I I I • I I • • I • • • I a I 	• I I I I I 

rt. tjO11 LS. . 
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"Fron the records it pparz that the pp1icant, 

Ti 'trOOrVOd 	didato, btained 23.45 iarkc 

ut of 3; iiiark in the Written toc t, wheroa in 

the Viva-voce to3 t he ecurcci 05aint 15 rark. 

In t1c Personality addre3 c ieadcrhip, the appli-

cant wac thown to have obtained 10 rarkc out of 

20 narks 1d C rou Record of Service he was givai 

08 narks out of 1.5 rarks • The appiicnt was 

ailoted a total of 58.45 rjarks and he was ahown 

to have failed. 

ITatually, while consi dorinç the case of the 

applicant for prcotion, the thority actcd 

Qi the purported A.0 .R • which is now sot aside 

. . 	0 • I 	• 	S 	S • 	S • 	S 	S S 	0 	• 	S 	S 	S 	• 	I S 
it 

UTbis allothont of 15 uarks and 20 narks in 

eraonaUty address leadership in our view is 

s.eoiaing1y arbitrary . . . • . . . . • . 

• • • . . . . . No Juctificatio was asinod 

as to how a person who secured 23.+ uarks in 

prOfessiOn'.l ability written test could corac 

dawn to 05 in Viva-voco test. This is socraingly 

arbitrary . S I • f • • . 0 I • • • S S S • -. oil 

fln consideration of amll the aapoctc of the 
iiattor we cUroct the rosporidonts to reconsider 

the iattor of promotion of the applicant afresh 

t1ijg into co ireration the fact that the 

Oontd. 	.5 
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a:vorse entries dtod 23.7 .2001 is quashede 

The ros pøndon ts arc ac cording ly di. rected to 

review the iatter of proiotion of the appli-

cant Jj the light of findings and observations 

rade above nd pas C appropiate Qrdor accor- 

Ungly for proiotion of the applicant within 

one iaoth from the date of receipt of the 

rdr . . . . . . . . a . • • • . • • • 

7. 	That, t -  the basis of the Judgont and Order 

dated 8.5.2003  pa33 04  in 0 A.No. 289 of 2002, the compe- 

tent authorities have carefully exainod the case ad ). 

reviewed the case of the a3plicant as enclored by the ion'iDle 
Tribunal ecpunging the adverse A .0 .R • for 2000'2001 	V 

graded hi 'GIt' • But it 3ubqittCd that even after, grading 
Goxi', the applicant was Ot found to be elIgible for 

pr01WDtion to this SucrvisOry post.of Office Suporintendant, 
Grado II as oven after reconsideratIon it was found that 

he 	failed to qualify in  the 'Prefosional 

- ability and 

In the 'Tbal rnarks' coll-xin even after 
expvngimg the a4irerse rentarks and regrWlg 

hui 	as 'Goodl Q11 ,11. a signicnt of iarks taking 

his 	raing 	C 'Goode also, he failed to z 

zecure the qialifying iarks in the tgreeatc 

in tile selection. 

A, in the selection for SuporIZory ca4re, tile 
ijiur roquiroflt of arkz as requIred un:ler elcctiOn 

rules b@diOi in Rilway 0xieC, M2nuals and Railway Board' C 

ircularC/inCtrUCt1fl 5  ate • are to be Madorily observod; 

,.1 	.:.;i Ofl s.,,i.. S 
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there appeared to be no cpo to deQiare the  petitioner/ 

pplica-nt a3 	. e1ectad hand and thus to promote hj 	to 

the D03 t of Offico Supori1itondant Grade II. 

it i3 blatantly c2i j-C orroct az ortion/ liogati on 

that the Authoitie/Cont cr3 had not paid 	hood to 

proyoto hirand the order date:l 20.6 .2003 (Ar)nouro-2 to 

the petition, wa i $uoci without any b:'.Sic or rea3 on a3 

a1lOçed. 

8 (a) 	T1.t, witl rogarr to avorent3 allogati o 

at paraira1th2 3, 5 1 6 1  7, 8, 9 1  10, 11 7  12, 13, 14, 15 aid 

16 of the potitlon lt :Ls to zubmt hercn that the ailoga' 

t±onz are coipletoly uncalled for and fai3e and henco all 

the ailcgationz are ei.phaticaUy dcnio ci herewith. 

There ha iecn no cli-rc3pect or Uboionco 

ot to zpak, wUiui cU3-ro$peCt OT cli-z-oboclienCe in the 

iattcr of the ±pleh1OntatiOn of the font  blo Trib,al' 

'rdor dated 8.5.2003 as alleged by the petitioner. - 

From the Anncxuro-2 of the petition (i •C• Railway 

AiQtration3' reply letter dated 20.6 .2003 addrood 

to the appiicanVpetitioncr) it will be well evident that 

the peti(ner/applicant 	ao (i •O proOtiOn mattor) 

wa well conzidorcd by the conipetent authoritio3 of the 

Railway Aclrilini3t1ation in the light of the f on' blo Tribunal' 

r:lcr dated 8.5.2003 pa3oci in .A. ITO. 28 of 2002 and 

that it wa ob3orvod that even after expunging the advcr3o 

romarkz of the Confidcnt1l report (AOR for 2000-01) cncl 

Gontd.. . 
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final radin1 him as I Goode, he failed to 3ccure qualifying 

marks in the professional ability COiu j.0. in the total 

marks of the profos sional ability olunhe could secure 

only 28 )~51  marks aains t 30 marks which is tb 	 quaij- 

fyinc marks 'nd. in the total marks column he could secure 

only 59.45 marks which fails short of 60 marks as qualifyin: 

marks • It is also to mention herein that socurin the uali-

Lying marks in each of the abovo columns separately - •e. 
aA 

'Professional ability' cnd,'Total iiarks t  colizinc is a  must 

for oigility for being eipanolied in the selection f or 

the 0zt of Dffice Superinton:lant Grade II. 

(c) 	Fri the following text of the reply givcn by the 

Ra±iway AinistratiOn to the applicant vide letter dated 

206 .2003, addresso::1 to the complainant (a copy of wbic1 has 

been annexed as Annexure 2 to tiie Complaint petition) it will 

be well evidont that there had boe due compliance of the 

lion' bJ_e Tribunal' s )rder dated 8 5.2003 an:l there had been 

no clays or ladhes 'in the compliance of the hon ble Tribuna - 

UAS per Ion' blo Central A&iinistrativc Tribui, 

Guwa1latiis order dated 8.5.2003,  the adverse 

entries dated  23.7 .2001 in the A .0 .R for 2000-01 

are to be uas1ed. In line with this, the adverse 

entrieS have been expunged and the final grading 

has 'en upgraded to IGoodi 

Based on tile above the eiection Pnol dated 

8.5.2002 has been coiisidered a fresh. 

C ltd .... . 8 
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The records of Service marks which is baod on 

A .0 fl .rj will ow 1xcoi:io 9 

There will be no other cic jvolved portainjni 

to profoi02 ability,  Viva-V000, Personality 

'Jress, Leadorsbip L Seniority. 

With the above jcroaso total marks works out to 

59 .45 2  which is still short of 60 marks, whi dl 

is the ninjnun 

It is soon that under Profossional ability 

have socurod 23 .-5 + 5 = 28 .45 marks which is 

tilO niniLP.I1 required. 

This marks have boon given by the Selection 

Committee for written examination and Vjva-voco 

r1üd1 is not affectuccli. by the A.0 .R. entries in 

any way. 

Thus you have failed to ualjfy in the Profos siona. 

'Jjlity and also  j the total marks evon after 

j±ji conaidering the adverse entries in 

the A.0 .R • for 2000 - 01 as cxpcd. 

As such it is not posiblO to onpanol you for 

Promotion to the post of 0f2ico Suporintondant 

Grade Ii. 

Con td. . • • 09 
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(d It i Is 	oriplotoly c'n icorrcct a1loation that 

the Respondonts/Contounorc had not paid cny hood for 

inpionontina: the .Ordorc Of the iOn' IDle Tribunal or there 

has been any lack Of respect to the i:in:late of t1 11021' 11e 

Tn bu'l  dated 8.5.2003 or ro3poidnts 	ro liablo to be 

punished un1r the prvislons of the Central A,:kinis trativo 

Tribunal Act 1 985 as well as under the Contoupt of Court's 

Act 1971 as alleGed in paraGraph 5, 6 	nd  7 of the contorpt 

petition. 

(e) 	It is :iphatica11y denied that - 

there has been any di..sobociience, not to speak 

of wilful cils-obodionce, to the ion' blo Tn-

buil .Ordor; or, 

itlia 	 had not paid any 

1ood for irip1o1:lontin the orders of the 

Lon' blO T ni binal' s Orde r or shown any lack 

of respect to the on'b10 Tibuna1's Order; 

or, 

the order of the Lion' blo Tribunal has not 

boc2l inpieriented or that cny offence of 
Contoupt of courts within the noaning of 

Section 2 (b) of the Gonteupt of Court's 

Act or that the reS po'idents are liable to 

bc dealt with under the Prv1siOn5 of 

Section 17 of the A:liinistra tivo Tribunal 

Act id prvisions Sections 121  1+ and 15 

or violation of any of the prris±ons of 

Contd... 0 010 
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the Gontoupt of Court. 1  3 Act or of tile prova±on 

under the 0on3 titution of India; or, 

(iv there has boon any dic-obedionco not to 3peak 

of Sy$tematic i.3-ObodionCO to tile flon" ble 

Ordcr; or, 

no appropriate action were taken by the Railway 

Adr3jni$ tration for iupleuontin the ion' blo 

Tribunal' c Order in3pitQ of his visltiflg the 

office for more than 100 tiue$ or 3 o; or, 

Ls 	 ., 

any ci3-3poct were • hOWfl by the ro3pofldent$ 

to the ion' ble TrIbunal' 3 'Order and for that 

tile rc$pendent3 have ualo tim3olVO3 liable to 

IX pU±$1)flCflt Under the prOVi3iofl3 of the 

Achj1i3trative Tribunal' s Act Or Contempt of 

0Ourt3 Act; or, 

there ha3 boon any inaction or contCl:'lptUOu$ Act 

O tile part of tile Railway Abifli3 tration for 

which ro3ponclonts arc to be put under the Con-

tempt of Court'3 Act;, or, 

vi±) the purety Of tile Judic±al prOcoS3 Or Rule of 

Law lia3 been violated; or, 

(ix tile petition ha3 boon filed bo11afide. 

Qontd.. • ...1 I 
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It is to subuit horcin that, fran the subnissionc 

in the feiing pararaph3 to this reply, it will be qujte 

ovdont that, all the allegations of the petitioner are 

uito fc.lso, unfounded and baseless and that 

there has boon no delay not to spoak of intentional 

delay as alic god in cou 	gplyin witlVo1oying the 

ardors of the lion' ble Tribunal's Order dated, 

8.5.2003 in  .Q.A. No. 289 of 2002 after receipt of 

tho Ordor/ repros entations frau the potitionors, and 

it took only some minimal tine to colloct relevant 

recorci3 and inforuations cnd taking all neces sary 

steps for examination of the case do-nova and 

arrain a reply after duo consultation of the 

law and extant rules etc franed by President Of 

India under .rticle 309 of the Gons titution of Incua. 

That, all actions in the case has been taken in 

torus: of rules and I at of tile case 'n:1 no ill-intention 

can be ipputod against the contonners. 

That, i1 view of tile facts and circumstances stated 

aavo, the contempt petition is liable to be closed. 

There kxa ±5 no deliberate and wilful dis-rezpcc1/ 

is-rcgard of the orders passed by the Uo.l'blC Tribunals as 

alleged by the peti tioner. 

Oontd.. ...12 



to 

J!  
( 	

rr 

Qflr 

The respondents have acted bciafid in the 

E1C'ttor :1 all the actions in the case have been taken 

on good faith co idering the £ct of the case and law 

I rules involved in the caso. 

It is further subiiittod that the respondents 

have got highest regard for this 1Ion' blo Tribunal d 

for any un-intentional ois5 ion or connis sion on the 

part of the respondents in respect of the Judgwont and 

rdors in quos ti on, the ros peridonts/thc contounors hereby 

tender unconditional apology Tboforo this flon blo Tribunal. 

11. 	That, i view of the above, the Gontept 

petition is not naintainaijic nd is 1 J ai3lo to be closed. 

c- 

12 	:- 

Affidavit. 
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Pc $' 	 aged 

about 	years, by occupation Railway ScrTico, 
working as 
IT • F. Railway, I4aligaOn o hereby s oleunly affirm 

'nd dcc lara as follows 

That, I 1i1 bite 

L 	 and as par work dis tribution, the 

repros entatjoi  of the employees! appliclt/poti tionor 

was dealt with in my office and as such I am fully 
cover it with the matter and am alsO cpotont to 
swear this affidavit , t1'1i names Sri A .5. Choucihury/ 
Anar Singh Chouihury and Sri P. C. Kumar, IT .F. Railway's 
nc have been shown as Contonnors in the Uon'ble 

Tribunal'S 3110W cause notice dated 27 .8.03. 

That, the reply of the Railway A:b:iinis tration 

on 0 .A. ITo. 289 of 2002 dated 20.6 .2003 furnis hed to 

the petitioner was ftlaJJ-scd in the Personnel Branch 

of the IT • F. Railway  by the respondents and has cppro 

val of cmpetcnt autllarity Cn:1 as sucil I cn fully 

conversant with the matter. 

That, tile statements mado in this affidavit 

and in paragraph 	 1 

of tis show cause reply are true to my knowledge 

0 i)ntd. . 0  . • . 1 + 
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cn:l thoso riado ii the p rrphs 6 'j, 	'cb), 	() 

boinG matter of rocordo cid are true to my jfornation 

derived therefrom which I believe to be truo nd the 

rest are iiy hu:ib1e cuinissi)i before this liont  blo 1;  

Tribunal. 

AND I sian this alTidavit on this tho 	of 

December' 2003 a 

V 

FjJ-od by 

( S. son Gupta ) 
Ra1way Advocate, 

Guwahati. 

I'T0RTllE6T FRONTI1R RAILWAY 
MA.LIGA.OH : GUWAATI-11. 

( D B P '.0 II E II T ) 

t.. 
SECET'ABY ¶0 G. M. 

iF. *1ILWAY, MAIJiOt 


