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Ligt on 24.12.2003 before the
Division Bench for orders,
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: The Hon'ble Mr. Justice B.
Panigrahi, vice~“hairman.
The Hen'ble Mr. K.V. Prahla-
dan, Member (aA).

D™

Heard learned counsel for the -
parties. o
“The ¢.p. is dicmissed in terms
- 0f the order passed in separate sheets.
No order as to costs. '

Member Vice=-Qhairman
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

BYKXARYKINS, CpP»iNo. 41/2003.

DATE OF DECISION 24.12.2003.

.0.0@?&QI:I?.!%P?I..Dg?I:u???Oo..'Q0.‘..0..".....00.....APPLICAIQT(S).

Mr. Se. HUda

;Q...."‘.06.......'QOC’0.00.000...’:0‘0’...o.....ﬂ.'ADVOCAl’EVFORT}E\
i | . APPLICANT(S).

~VERSUS=-

U.0o. I..& Crs.

Mr. . S..Sengupty

‘s » o @ ....l....‘o._..b...‘Q....CO;O...Z@VOCATE FOR TI'E
S RESPONDENT(S) .
HON'BLE MR. Justice B. Panigrahi, vice-Chairman.
HON'BLE Mfe K.V. Prahladan, Member (a).
Whether Reporters of local papers may’be allowed to see the
judgment ? ’
To be referred to the Reporter or not->
} Whether their Lordships wish to see the fair copy of the
“ Judgment ?

Whether the judgment is to be circulated to the other Benches ?

Judgment delivered by Hon'ble tembar vice-Chairman.




CENTRAL ADMINISTRATIVE TRIBUNAL
GUAAHATI BENCH

Contempt petition No. 41 of 2003.

Date of Order : This %x the 24th Day of December, 2003.

THE HON'BLE MR. JUSTICE B. PANIGRAHI, VICE CHAIRMAN.
THE HCN'BLE MR. K.V. PRAHLADAN, ADMINISTRATIVE MEMBER.

Md. Majibur Rihman,

Son of Late Mafiz ali,

resident cf North Jalukbari,

P.O. Jalukbari, District. Kamrup,

ASSam « o App lic ant.

By Advocate Mr. S. Huda.

- Versus =

1. Sri a.s. Chaudhury,
D.G.M./G/NF Railways,
Maligaon,

2. Shri p.C. Kumar,
SeDeGeMo
N.F. Railway, Maligaon.

3. Sri UmarSingh Chaudhury,
Chairman, N.F. Railway.

e« o « CoOntemners.

By Mr. S. Sengupta.

10
j
)
|5
jo

- PANIGRAHI J. (V.C.) :-

is
This applicatioanor initiation of contempt against

ithe respondents for purported violation of the order passed
by this Tribunal in O.A. 289/2002 by not yiving erfect to
the order of the Tribunal. It is indicated in the order that
fbe respondents shall review the matter cf promction of the
‘applicant in the light of the observations made in the
Judgment and pass appropriate order within cne month from
the date of reeeipt of the order. The alleged contemners

6n the contrary have taken plea that they have complied
with the order of the Tribunal and communicated the order
vﬁde letter dated 20.06.2003. In the affidavit-in-reply

Ehe respondents feiterated the same thing by stating that

they have complied with the order passed by the Tribumal.

COntd'..,z
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2 Mr. S. Huda, learned counsel for the agpplicant

‘has highlighted that it is not at all compliance as claimed
iby the respondents. One Member of the selection committee
is not competent to take a decision m in the matter. There=-
‘fore, the purported decision takdm by the sole member of
the committee is per se wrong. Mr. S. Sengupta, learned

counsel for the respondents contegiidd the aforesaid decision

.  J
and brought to our notice the statement madeiin the written
s

statement to the Original Application WhiChéguoted below ;-

"contended that the case of the applicant
was duly cconsidered. The applicant
qualified in the written test, but since

in the viva-voce test he could not do well
he could not be promoted. As regards the
entries in his ACR, the respondents contend-
ed that the ACR reflected the service prof=-
ile of the applicant. The aaverse entries
were communicated to him and the applicant
Wwas given the opportunity tc represent. The
pepresentation submitted by the applicant
was ccnsidered and the same was not found
acceptable to the authority. Nc illegality,
as such was comuitted, contended the
respondents

3. In view of the fact situaticon, we f£ind that the
respcndents have complied with the order passéd by the Tribunal,

N
whether it is improperly done or correctly. ®f the applicant jg
o
aygrieved iﬁ%such decisicn, he may take apprcopriate steps in

appropriate forum.

With the cbservaticns made above, the C.P. stands

dismissed. No crder as to costs. ‘ ,(U}ﬂ
( K.V. PRAHLADAN ) ( B. PANIGRAHI )
ADMINISTRRTIVE MEMBER VICE CHAIRMAN
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i DISTRICT : KAMRUP. |
BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI
BENCH, GUWAHATL
(CIVIL ORIGINAL CONTEMPT JURISDICTION)

CONTEMPT PETITIONNO. < |  OF 2003

IN THE MATTER OF :

An application under Section 1:] of

the Central Administrative Tribunal

Act, 1985 read with Sections 12,14

and 15 of the Contempt of Courts

Act, 1971;

-AND-

IN THE MATTER OF :

Violation and/or willful

disobedience of this Hon’ble
-Tribunal’s Order dated 8.5.2003

passed in Original Application

No.289 of 2009,

A



- INTHEMATTEROF :

Md. Maiibut Rahmian,,
Son.of Late Mafiz Ali,
tesident ofN.uﬂh Jalukhari,

P.Q.Jalukbari District Kamruy,

Assam, preseatly  eesiding - al

Railwavs apartec, East Malignou.

Guwahati., Assam..
APPLICANT/PETITIONER. -
-VERSUS- -

1.Sbri A.S.Chaudbucy,

D.G.M./G/NF Railways,

Maligaon,

" 2.Shii P.CKumar,

S.D.G.M.,

‘N.F Railway, Maligaou.,



~
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3.Shei A Siogh Chaudha s

Chuiv o, NP Rathwavs,

CONTEMNERS.

The Unmbhe Letition of thy
Apylicaut Cotitinner above

named-

MQOSE RESPECTTULLY SHEWILTH .

1. I VY béfng uggji;.:;m.mad dissatisficd with the
pction  of  the ‘Ctmtcnnmm, lﬁais uppioant petifions
approached this Hon'ble Tritubnal for Dis promuotion asd
this on'We Tsibanad by Iim Jwdgment and oidey Lated
8.5.2003} | pmml m OA. No289.2003 dirccted  tiw
Resm l.m‘lcms'ﬂmhtnilicmmmmm:m f0 revoysider the matia
of prowotion of the applicant-putitioner aftosh taking Gnto
mmiidujntiguj the fucts Ut the odverse e duted

23.7.2001 hud beew guushed, bui the suthoritics-conteningrs

M. MA%JM\—'MM&»\
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had not paid any heed to the same and without any basis and
without any reason by order dated 20.6.2003 shows the

inability to promote the applicant-petitioner, and as such,

“this Contempt Application before your Lordship is being

filed under Section 17 of, the Central Administrative

Tribunal Act, 1985 read with Sections 12, 14 and 15 of the

Contempt of Courts Act, 1971.

A copy of the judgment and order dated
. 8,5.2003 and a copy of the communication dated
28.6.2003 are annexed herewith and macked as

ANNEXURES-1 & 2 to this petition.

2. That the Applicant-petitioner begs to state that

.. all the relevant facts had been set out in the O.A. No.289/02

and all the relevant annexures also had been annexed to the
aforesaid petition and vour Lordship aay be pleased to call

for the records of the O.A. No.289/2002 at the time of

~ disposal of this Contempt Application.

ML Mo va/v\e.nﬁm«,
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3. That in view of the facts as stated above and
particularly in the context of the materials on record thereby

willfully disobeyed 'Qf distespect the logal and valid orders

- pz.ass‘edwby';his Hon’ble Tribunal and thus the Respondents-
.c(mtémjnets have gone out of the way by not implementing

 the Hou’ble Teibunal’s order dated 8.5.2003.

4. :_ That the petitioner further begs to state that he
went to the Office of the Respondent Nos.1 , 2 and 3 along
witﬁ the orders of this Hon’ble Tnbuual but they did not
care even to give a glance at the aﬁ)i:eéaid orders of this
Hoh.’blé Teibunal.

Tt needsto be mentioned here that afier passing
of the Hon'ble Tribunal’s orders he has visited the Offices
of the Respondents mofe'. than 100 times but the
Rﬁspoudenﬁ did oot pay any heed. Thus the
Contemners/Respondents have been avoiding action in
respect of compliance of this Hon’ble Tribunal’s order and
thus went to the extent of disregarding the diiéctiom of this

Hon’ble Tribunal.



R

5.  Thatthe peﬁtioner begs to submit that the contemners

are solely respomtble for the thlﬁ.ll dmrc.gatd/dmubedtcm

. of tlus Hon’ble Tnbunal’s otdem mvutmg coutempt of this

Hon’ble Tribunal, and as such, they are liable to be punished

- ﬁnder 't'hev Cé@&al Aﬁmhx&tmti@ Tribunal Act, 1985 as well

as under the Contempt of Courts Act,1971.

6. | That the petitioner bcgs.to submit that there has been
- willful dtsobédiem:e of ydut Lordships order, inasinuch as,

| the of&ers of thls .H;)n’ble Tnbuual wéte submitted before

the Contemuets/Reqpondentq well ahﬁad of time, but the

Contemnem/Reqpondeuts had not patd any heed for

. »imp'leme.nt.ing the ordets of this Hon’ble Tribuaal, which

shows utter tack of respect to the mandate of this Hon.ble

Cbufts_ orders 'dated _.8.5‘2003? o

1. - That it is resﬁectfully submitted here that by

| aot iiupleﬁientigg the Hon’ble Court’s order the Contemnors

have committed an offence of Contempt of Courts within

* the meaning of Section 2(b) of the contempt of Courts Act

M)-M/%%A’"e'w RJ‘D\(/W

\!
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for which they are liable to be dealt with severely under the

M. Moyl an Rallowon

provisions of ﬁSe;:tjong 17 .of.' the Adi‘l‘iifnislmtive Tribunal Act

- and the pmwsmns of Coutcmpt of Coutts Act mote

o pattiquhtly uude;,Seétioﬁs 12, ‘14 and 15 of the aforesaid

Act. The offence alleged is also viblzi_tive of the other

provisions of law under the Cdnstitution of lndia .

8 That as stated above, it is gathered that the

Contemnors had not taken any appropriate steps for

- implementing the mandatory direction of this Houo’ble

Tribunal. Thus there is systematic disobedience of this
Hon'ble Tribuual’s ord,ers‘ and mandatory divection, and as
such, it is prima facie an appropriate case that the

Contemnors should be dealt with strictly.

-9 That the utter disrespect shows to the

maundatory direction of this Hon’ble Teibunal proves that
the Contemnors have the least respect to the direction given
by this Hon’ble Tribunal and thus by their own action they

have made themselves liable to be punished uuder the

Ve
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appropriate provisions of the Administrative Tribunal Act as

well as the .Contemp,t‘of Courts Act.‘

- 10. ‘That the inaction o the part of the Contemnors
- is contemptuous, and as such, this Houw’ble Tribunal wmay
" draw up a Contempt Proceedings under the Contempt of

‘Courts Act to protect the interest of th_(: peﬁtionep

om0l

Li. That _ﬁ)t the‘ preservation of the purity of the

judicial process as well as for the preservation of the Rule of

© Law, this petition ‘has been filed for taking appropriate

~ action.
' 16.  That this petition is filed bonafide and for the
‘intetést of justice.

Itis, thetefore,  prayed
thal your Lordship may be
pleased to admit this petition,

issue notice upon the Contemmnors

W ‘WMLE/\A\ R"Q\ AL~

\?
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to show causec as to why the
Contemnors should not be dealt

“with in accordance with the

apptopriate  provisions of the

Central - Administrative  Tribunal
~ Act and the Contempt of Courts
“Act and as to why the appropriate

proceedings under the Contempt

Courts Act read with the

provisions of Central

" Administrative  Tribunal  Act

should not be drawn up against
the Contemnors and on perusal
of the records and upon hearing

the parties, cause or causes that

may be shown, your Lordship

may be pleased to allow this

petition.  holding the Contemnors

guilty under the Contempt of
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Courts Act and punish them
accordingly for committing the
offence under the provisions of
the aforesaid Acts for not
complying with the divections of
this Hon’ble Tribunal contained
in its order dated 8.5.2003 passed

in Original Application

No.289/2002 and/or pass such “

further orders as your Lordship
may seem fit and proper under
the facts and circumstances of the

instant case.

M . Mangrh s Rolhemors

- And for this act of kindness, the petiﬁongr, as in duty
~ 1 bound shall ever pray.
VERIFICATION .....
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AFFIDAVIT

l, Md Majibur Rahman, son of Late Mafiz Ali, aged
about k3 vyears, resident of Noith Jalukbari,P.O.Jalukbari District
Kamrup, by profession :service | presently residing at Raiiway
Quarter, East Maligaon, Guwahati, Assam, . do hereby solemnly

affirm and declare as follows :-

1. That | am the applicant/petitioner in the accompanying
application and as such ,| am fully acquainted with the facts and

circumstances of the case.

2. That, the statements made in the Affidavit and in
paragraphs 2 ~ 1\ | of the
written statement are true to my knowledge, those made in
paragraphs - 2 of the petition are
matters of records derived therefrom which | believe to be true to
my information and the rest are my humbie submissions made

before this Hon’ble Court. |

And | sign this affidavit on this ' [/(1.day of August,

* 2003 at Guwahati.

ldentified by me : DEPONENT

Md . N\Qypbm Q‘l\[/\tw\of\f\/\ .

A

MM ax Solemnly affirmed and déclarsd
Advocate'seterk. before me by the deponent who

is identifed by MN.\\ ok

<

Advocate on this |\ th day of

August, 2003 at. Guwahat 1,

\“b/ .

MAGISTRATE

lﬂ @ﬁ gff‘i'?{]fij
(o 58D OO0 e
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
' GUWAHATI BENCH

Original‘Appiication No.289 of 2002

Date of.decision: Thid the 8th day of May 2003
The Hon'ble My Justice D.N. Chowdhury, Vice-Chairman

The Hon'ble Mr s, Biswas, Administrative Member
i

Md. Majibur Rahman

S/0 Late Mafiz Alj

Resident of North Jalukbari,

P.o. Jalukbari, District- Kamrup, Assam,

Presently residing at Railways.Quarterp
East Maligaon, :

Guwahati, Assam.

) 'oontoApplicant
By Advocates Mr 'S. Huda and wr A. Hai.

- versus -

1. The Union of India, representeg by
o Tz The Secretary to the Government of India,
~ "R Llways Communication Ministry,

ways Services Board,

elhi.
neral Manager (p),
ailway, Maligaon,
ti.

/Peputy General Manager/gG,

NJEL Railway, -
W _M&ligaon, Guwahati.

"4 The Assistant Deputy General Manager,
<) N,F(_Railway) i
. Maligaon, Guwahati.

......Respondents

‘:c‘By Advocate Mr s, Sengubta, Railway Counsel.
(- |

w%f\ -
ﬂ%%w AU 95;2_5@

CHOWDHURY. J. (v.c.)

The:”following are- the reliefs claimed in this

t

application:

i) To set aside and quash the impugned result of the
selection test gateg 10.5.2002  published by the
respondent authority.

\“/\‘/—\,‘ g . )
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ii) To direct the respondent Railway Authority to
promote the applicant to the post of 0.5.-I1 in the scale
of pay. of Rs.5,500/- to Rs.9,000/- per month considering
the distinguished service rendered by the applicant to
the Rallways durlng his serv1ce career

iii) To d1rect the respondent Railway Authority to
expunge the adverse remarks recorded in the A.C.R. of the
applicant ‘illegally. | '

2. Brief Facts :

The applicant was appointed as Senior Clerk’ on

_:T2>.26 9.1988 and in course of time he was promoted to the
g Vi

’\gue?;po\r\n Head Clerk by order dated 13.3.1997. The

resp\ dent authcrlty decided: to hold a eléction for .
formlﬁg a panel for promotion to elght posts (Unreserved—
47%and SC—l) of Office Superintendent Grade II in the
;g@;ggggcéle of pay of Rs.5,500~QOOb and aceordingly a
Notification was issued on 25.2.2002. 1In tne said
Notification'the name of the applicent aleo appeered'at
serial _do.B. The Notification indicated the dates - for
Written test and Qina-Voee'teet. The applicant appeared
in the Qritten teet::The result of the written.test‘for&
the post of Office Superintendent Grade II was: pub11Shed;
v1de Notification dated 3.4. 2002 and the 1n the list of'
successful candidates the name of the applicant appeared
at serial No.3. As per the said Notification the date of
Viva-Voce test was fixed on 10.4.2002. The.applicant, in
terms of the aforementioned Notification, accordingly
appeared at the Vivé—Voce “teeteyhThe result of the
selection was finally published on 10.5.2002 and the
applicant ‘Was not empanelled. Hence this ‘application
assailing the legitimacy of the aotion of the respondents
for not promoting the applicant on the basis of the

said selection.



\$\<nw§_comﬁfiféd, contended the respondents.

b

Y -

3. In this application, tﬁe applicant has also
assailed the..action of ‘the respondents whereby some
'advepseAentries were wade in his ACR about which he was
intimated vide communication dated 23.7.2001. Tﬁe
applicant submitted his representaﬁion against the
adverse entries on 17.8.2001, but the same was réjected
vide order dated 31.8.2001. The applicant thereafter
submitted another repfeéentation dated 21.8.2002 before
the competent authority and by order dated 23;8Q2002 thes

Same was ‘also rejected.

4, The respondents submitted their written statement -

and contended that the case of the applicant was duly -

considered. The applicant gqualified in the written test,

but since in the viva-voce test he could not do well he .

could not be promoted. As regards the entries in his ACR,

the respondents contended that the ACR reflected the

- 8eryice profile of the applicant. The adverse entries

.

The representation submitted by

N

e Ry . . o
\wig;e?éggfe to the authority. No illegality, as such was

5.‘ We have heard Mr s. Huda, learned counsel for the
applicant, and Mr S. Sengupta, learned Railway Cohnsel at
length. Mr Sengupta fairly placed before us the full
records. It would first be apprépriate to deal with the
adverse remarks communicatgd to the applicant. The full
text of the adverse remavdis ave feproduced below:

"In your confidential report for .the year
ending '31.03.2001, the following adverse remarks
have been recorded:

3. Departmental abilities
(merits/demerits) to include
comments on:
(c)‘Keenness/Promptness and . : Requires '
efficiency Improvement

(g) Amenability to discipline : Undisciplined

ant was considered and the same was not found

A
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6. Reliability : Not reliable

43 7. Relation with others:
' (a) those above
(b) those below
(c) the public (if his dutie
entail his coming into
contact with public/
railway users)

Relations are
not cordial

s

13. (b) Does he meintain his : No, needs

office files neatly? improvement
(c) Does he maintain his - Training is

books, codes, Diary necessary

-and Reminder memo book

etc.

(e) Is his disposal prompt : Requires
‘ improvement

2. ‘ It is not the intention that these remarks
should, in any way discourage you, but it is
. desired that they should enable you to know and

>\xeCtlfy your defects.

;@»9%% Representation, if any, against the advrrce
remarks has to be made w1th’n one w@month.

VAT y 7

"

I ® ®® s 000 es e e

........ o | o
serious matter. It is to be recorded with full

responsibility. This is basically to improve - the

efficiehcy of the officer. Therefore, they are to be

intimated with their = defects - so that they can

improve. ;n the .instant . case, only the bare opinicn’ of
the Reporting Officer was registered in an abstruse
manner, which only reflects the ipso dixit of the
officer. The recording of such kind of entries impedes
the right of presenting an effective . representation by
the effected employee. When an officer makes the remark
he mﬁst esehew of making vegue eomments besmearing the

service career of its subordinate. The representatlons

submltted. They were also not properly attended to. Both

the authorities passed cryptic orders stating that they
could not accept the representations. There is a

- procedure prescribed for recording the ACR. The intention

behind....;..

. 1is an important input to ascertaln the career

proﬁdﬁe of an employee. The recordlng of an ACR is a
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) {/behind is to make én objective asséssment of the service
graph of'the emploYee{éhd not‘a sdbjecfiQe asséssment. In
the instanp case the r@éofdiﬁg.of ﬁhe.ACR is contrary to s
the procedure prescribed andlthe very_bbject of recording
of ACR. 'Thé' adverseé entries made in the ACR ‘and
communicated vide order dated 23.7.2001 aré éccordingly'
quashed. Consequently, the créptié orders dated31.8.2001

and - 23.8.2002 rejecting. the representations of the

applicant stand quashed.

6. The DPC(proceedings were placed before us.-The_DPC
proceedings indicated that out of twentyfour candidates,

eight (unreserved) inciuding the applicant secured 60%

_Mmmgfks and qualified for interview. Three candidates

Qi ey

;1va voqg test was held on 10.4.2002. Out of a total of

being on sick list. However, absentee-test was

held on 6.5.2002. The Committeco - recommended ‘seven -
persons. As regards the applicant, it was récdrded that
the'appiicant qualified in the written tesﬁ, but he was

not found suitable in the viva-voce tést. Moreover, the

ACR of the applicant for the year ending 31;3;2001

contained adverse remarks and the adverse'remérkslwere
communicated to him vide letter dated 20.3.200l. The -
appeal of fhe applicant against the adv\rse Y I ah\u also

remained unchanged by the competent authorityf,The said

‘panel in course of time was approved.

7. From the records it appears that the applicant, an

\/ﬁv/v/ unreserved candidate, obtained 23.45 marks out of 35

matks in the written test, whereas in the viva-voce test

heo s e e e e

—
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he secured 05 against 15 marks. In the Personality

address: leadership, the applicant was shown to have

obtained 10 marks out of 20 marks. and from Recbrq of

- service he was given 08 marks out of 15 marks and for

e i

seniority he was given 12 marks out of 15 marks. The

applicant was allotted a total of 58.45 marks and he was

shown to have failed. Naturally, while considering the
e —

case of ‘the applicant for promotion, the authority acted
‘ ——~——— e — =

.—\_/_.__/_’—’_/_’——“
on the purported ACR which is now set aside. We enquired

o ——— ————
from the learhed Railway Counsel as to how the 20 marks

=
.

\tco that this evaluation is mcde basically by the

Comﬂft ee on the basis of partly from the recordings in

7

) L% / ¢ A \—.A
thg? ACRs and partly from the personal 1nterv1ew. This

M—W

’/aLiotment of 15 marks and 20 marks in Personality address

leadership;in our view 1is seemlngly arbitrary, taking
into consiéeration the situation and condition, No
—

]ustlflcatlon was assighed as to! ‘how a person who secured

e
23.45 marks in Professional ablllty written test could

—et

B e

come down_ to 05 in viva-voce test. Thls is seemlngly

arbitrary. In our view the respondents fell 1nto error in

not con51der1ng the case of the appllcant for promotlon

““\————*:—’———_-'?-—/—_———-"

. ‘___44
in the right perspective.

e —

8. Another lacuna that we find in the adverse entries

in the ACR for the year ending 31.3.2001 is that the

RéﬁﬁeW1ng Authority was not provided the opportunlty to
V\J

review and that part has been kept blank. The authorlty

before whom the representations were filed failed to take

“these factors into consideration which caused, great

injustice to the applicant.

9. On consideration of all the aspects of the matter

we direct the rsspndents to reconsider the matter of

T enad,

‘for Personality =~ address leadership  were =

In answer, the learned Railway Counsel -

promotion.c.c....
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promotion of the applicant afresh taking into
considertion the ‘ﬁ&cq% thagw the adﬁerse entgies dated _
23.7.2001 1is’ qdashed, The respondents are accordingly
directed to review the matter of promotion of the

\ﬁ

/
G

é}ﬁ

e ————

applicant in the light of findings and observations made

r\_/\—/-\-——\

above and pass accordingly for

N~——————
promotion of the applicant within one month from the date

appropriate order .

}of receipt of the order.

I@mx The appllcatlon is allowed to the extent 1nd1cated.
?’7 p\\
-:ﬁheye\ hall, however, be no order as to costs.
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NORTHEAST FRONTIER RAILWAY
Office of the
General Manager (P)
Maligaon.
Mo OANG2890f2002 | Dated:- 20-06-2003.
M. M. Rahman,
FRead Clerk,
Vigiiance Office,
Makguon.

Soby:- !mfbie CAT/GH Sorder judgenent dated
08-05-2003 in OA No.289/2002
M, M. Rabman
;:VS*
.03 & Others.

 As per Honble CAT/Guwahati's order dated 08-05-2003, the adverse
eriries dated 23-07-2001 in the ACR for 2000-01 are to be quashed. In line
with this, the adverse entries hiave boén cr[nmgcd and the final grading has been
upgraded to’'Good',
" Based on the shove, the selection panel dated 08-05-2002 has been
corgidered aftesh, The records of service marks winch is based on the ACRs
will now become 9. There will be o other change imvolved pertaiming to
Professional ability, Viva-Voce, Personality address, Leadership & Semonty.
With the above increase total marks works out to 59.45, which is still short of
- 60 marks, which is the nrinimmm. | is seen that under professional ability, you
have seonred 23.45+5-28.45 marks againet 30 marks which is the mininmmum
required. This marks have been given by the Selection Conunittee for written
examinafion and Viva-Voce which is not affected by the ACR enfries in any
way.

Thus you have failed o qualify in the professional ability and also in the
total marks even afler considwing tho adverse ertres in the ACR for 2000-01
as expunged. As suchit is not poqezb{e to empanel you for promotion to the post.

\ of OS-1L

This is for your information, ,{)

A~
’\ ' . h/g‘,‘;; &Koby
4 ?7\ (M .P.Lakm)p?,’

> ¢ | Sersor Personnel Officer (RP)
W‘f PR ‘ Bor General Manager (P)

hiakigach.

roene roe

7 "C@m\wo‘z
M

o
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Supahail Ronek

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUMAL, GUWAHATI BENCH,
| " GUWAHATI .

I THE MATTER OF

Ge Pe IO, )+1 of 2003

3 e
SECRETARY TO G, M,

el AN ATT WAV a1 Ty

o T

(Jawa, M\IO‘E‘Q&
A ey S
)3—7b2; .

(S 25
Sl ¥

(Arisin out of O« A« Ho. 289/2002)

Mde Majibur Bepmon voo

VS
‘1 « STi A S. Ch.oudhufy
- Deputy Generel Mencger/G,
He Fo Ra";‘.il\'-f?-.y’ Meligoon .

2¢ Sri Pe Ce Kunor

Applieant

ety oo e s

Senior Deputy Goeneral Mentger,

e Fe Reilway, Maligoon.

——il

3¢ Sri Amarsingh Chowdhury

He Fe Roilwoy.

* a9

- AN D=

T TEE MATTER OF :

s

¢onterpmers

Respondents

Show cause reply for and on behellf of the

Contemmers/Respondants €0 the Contenpt

Petition filed by the aboves2id petitioner

| - Q
end the Eonthle Tribmmals Order doted

27 +8.,03 for showing ecuse as %

O why ¢one=

tempt procecdings should not be initicted.
PU I G

CMtloseeel.
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The lmble show ecuse reply 3@y Xz for and

on bcehalf of the answering respondents/eontemners respect-
fully submitted a8 wder ¢

1. Thot, the opposite porties/contemmers have gone

/@V‘\/L 5
through the eontenpt petition &nd wnderstosd the em to;;f’,f@(au&—

petition.

2e Thot, the contompt petition is not mointoinable
mder low and fact of the ecce and the petitioner hos

wrangly interpreted the Judgement o5 a whole.

3. That, the applicont has misconatrued the Judgement
and hes brought wwerrented allegetions sgainst the afore-
seid alleged eontemners. There is no designation as Choimen,

He Fo Railways e

s Thot, for the sake of brevity, save and except the
statemont of the petitioner whieh are specificelly cdmitted
herecin bel@w)@r}which are bore on records 211 ether alle=~
gotions a8 made in the eontenpt petition are denied here-

withe

5 Thot, with regerd to allegations as mode at porograph

1 of the petition, it is submitted that -

@) the foctuel aspect etcs of the case has alroady
" been furnished in the Written Statement filed by
the respondents in O« e. 289 of 2002 and hence

for brevity, thce repetition hos peen avoideds

Gontdessecdd
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The opposite party/respondents crove leave of
the Hontble Tribuncl to permit them to refer
to those, if rcquired, during hecring of the
easCe
bY) the above contoupt petition was moved by the
“ above scid petitiencr (who was spplicont in
Dehe Do 289/02) before this Hon'ble Tribhndl
on 27 4842003 alleging wilful, intentional ond
deliberate dis~obediance by the enswering
roespondonts 0 eomply with the Order dated
8+5+2003 passed by the Hon'ble Tribumal in
Od. 0. 280 of 2002 and hon-disposcl of the
applicant®/petitioners! representation submitted
23 por Eom'ble Tribunalts dircctions.
A copy of the said Order of the Hon'ble Tribodal
deted 8.5.2003 has beon atteched to the petition
as Amexure-I to the Centempt petition.
Ga That, the relevont extroets of the Hon! ble Tribmal's

Orders dated 8.45.2003 arc as under =

1]

* ) * L] L] L . L] * L .v [ ] L] * L ] L] * . ) -

Tn the instont ecse, the recording of A« R. 18
eontrery to the procedure prescribed and the very
abject of recording of A.C«Ree The adverse entries
mode in the A.CR. and eomwnicated vide Order

doted 23472001 arc accordingly quashed." @ o .

Contleesene ot
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UFrom the records it appears that the applieant,
an ypreserved ecndidate, opteined 23.45 marks

out of 35 merks in the Writton test, wherees in

the Vive-voce test he secured 05 egainst 15 marks.

In the Personality address lecdership, the-appli-
eant vas shown to‘ have obtoined 10 marks out of
‘20 1ﬁ18.rks and fron Reeord of Service he was given
08 nmarks oubt of 15 morks. The gpplicant was

alloted &

total of 53.45 narks and he was shown
10 have failed.

Swale o

Fsd

case of the
applicent for promotion, the guthority acte

Haturelly, while eonsidering the

¢
a1 the purported A.C.R. which is now gset ool

r

de

. . L) * l‘

“This allotment of 15 marks and 20 narks in

peraanality address leadership in our vicw is
I ,

geciingly arbitifry o o o o o o o o

L . [ ] .
e o o o o o o o Mo Justification was apsigned

k="

ag to how o persom who sceurcd 234 morks in
professiondl ability written test could econe

down to 05 in Viva-voce teste. This is scemingly

2YDItICTYT o o o o o o o o

e L] . . * L L] * * * ."

' e

rect the respondonts to reconsider

ieant afresh
cking inte eonsideration the foet that the

Contdeaes '5
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! adverse entries dated 2347.2001 is guashed.
| ' .

! The respendents arce accordingly dirceted to

roview the motter of promotion of the &ppli-
econt in the light of findings and obscrvationg
mode above and poss appropricte order accor-
dingly for promotion of the epplieont within

me moth Tfrom the dote of reeeipt of the

DPACT o o o o o ¢ o o o

L4 L . » 'S * ° Py . .l!
[

7 Thet, en the basis of the Judgement end Order
doted 84542003 passed in DA« Ho. 289 of 2002, the eompe-
tent authorities heve corcfully extmined the ctse and £

rovicwed the case of the applicont as erdered by the Hont!ble

Tribmal expunging the

adverse A€ e for 20002001 and”
groded him 'Geed'. Bub it submitted that cven efter groding

2 hip 'Good!, -the epplicant was not found to be eligible for

promotien-t6 this Supervisory post.of Office Superintent

Aont,
Grode IT as even after reeonsideration it was found

thet =

po—

(1)

e ha

~

3

g failed t0 qualify in the 'Professional
ability' and |

in the 1Totol morks! eolugm even after

- expunging the adverse remorks mnd re-greding

him 28 'Good! and ggsignment of morks toking

‘Jn

his groding &s fGood! alse, he foiled U0 xEEM

seeure the gmalifying morks in, the sgregate

in the selcectione.

As, in the sclection for Supervisery sadre, the

rules embodicd in Roilway Codes, Mony2iS and Roilway Boardto

gireulars/instructions ctee arc to be mecdorily observed,

GOII“&:L se00 06

MALIGAOF

¥, F, RAILVAY,

ginimum rcduirament of marks 23 required wnder sclection '



%

; there appecred to be no scope 0 declare the petitiomer/
applico=nt o8 = selected

od hand and thus to promote hin €O
the post of Office Supcrintendant Grade 11,

It is blatontly en incorrect asscrtion/ellegotion
thet the Authoritics/Contammoers had not poid iy necd to

promote him end the order dated 204642003 (Ammeturc-2 o
the petition) wos issued without any

XASAS Or rotnon &5

allezcd.

8:(e) Thot, with regt r.

oviong mode
rephs 3, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15 and
the petition it is to subnit herein Ul

rd to averments allcg

.!-.~ Y
:‘vb lC'I"‘(:

o8
16 of 1wt the allego=
are completely wnealled for cnd false and hence all
the allegatims are emphatically denicd herewith

+tions

thet it was observed tl

()

There has been no dis-respect or dis«ebedience

oy 2
bl U

not to svoakkwilful dis-respect or dis-ebedience in the
ter of the implementoud

tation of the Zontble Tribunalis

Order dated .5’.‘2003)9.3 alloged by the petitiomeres

Sner)

Fron the Amexure-2 of the petition (i.c. Railwey

Administretionst reply letter dated 2046 .2003 addressed

to the eppliconty/petitioner) it will be well evident that
X - .

the petifyoncy/applic

-~
U

1815 ease (i.c. pronotion meticr)
wos well eonsidered by the competent authoritics of the

Roilwey Administrotion 4n the light of the Hont'hle Tribunal's
Order doted

52003 p2ss

wid 2O

od in DA . 1[0. 289 of 2002 and

4 that evan after cxpunging the adverse

romerks of the Confidentaal report (ACR for 2000~01) and

C')Iltd [ E X ] .7

= 6 1=

oo
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= A
-
“ A
O 4«4
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K
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Tinal groding him o5 $Goodt, he failed 0 3 seeure guslifying
norks in the prafossi'nal ability eolum i «Ce in the totol
narks of the professiomal ability 'colursm) he eould seeurc
mly 28 .1‘}5-. merks against 30 morks which is the ni

fying nmarks and in the totel morks eolum he eould sceure

)

omly 59.45 marks which f2lls short of 60 morks =5 qualifying

morks. It 15 2lso 0 montion herein that sceuring the guoli-

fying morks in cach of the Shove colurms gscperately i.ce
“‘Ww
'Professiozml 2bility! and MTotcl merks! colums 1s o nust

for oliginility for heing émpanollod in the scleetion for

the post of ©ffice Superintandent Grode II.

(e From the £ollowing text of the reply given by the
Roslvey Admimistrotion to the spplicant vide le to deted

20.6 2003, addressed to the conploinont (2 eopy of which hos

+

boon amexed & Anmexurc 2 Lo the C‘?T}pl-.lllu potition) it will

Cbe well ovidont thot there 11 2 beai duc eomplionce of the

ont b}_c Tribunclts Order ,le.toi 852003 and there hod been

nn delays or loches in the complionce of the ifonfble Tl‘ibvna'_{s

On,,(ch.uu 3 -

tAs per iomtble Centrel Administrotive Tripmal,
’Y'\.\..;%fl;"?;;\ - T/u“'?"ﬁ -
/:’Rs‘*-:\—;,\'_}«'r—"'ﬂ-\/* ;

. Guwaheotit @1‘301’* doted 845.2003, the adversc
altrics Ii‘.t A 23.7 42001 in the A.C.R. for 2000-01

arc to be guoshed. In line witl

)
ch

hizg, the adversce
antrics have beon expuinged ond the final groding
has heen upf roded €O fGoodt.

-

Bosod An the obove the Sclection Ponel doted
, ‘

8.5.,2002 has beon considercd o fresh.

Cf 'lu;.eoacoo
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N.F. RAILVAY, MALIGAQF

q. ate Tod)

The records of Service marks which is bascd on

A«CeReg will now beeome 9.

There will be no other change involved perttining
to professional ability Vivae-voce, Pcroontlity

oddress, Letdershi p (o Boniorivy.

With the ebove incrcase totel nmarks works out 1o
5945, which is otill short of 60 morks, which
is the mininune

It is seen thot ul:’er Profossional ability you
have securcd 23«45 + 5 = 2845 marks which is
the mininun rcguircd.

This narks hove been given by the Sclection
Gormittee for writton cextminotion and Viva-voc
vhich is not effeeted by the A.C.R. entries in
QY WoY e

Thus you hove f£oiled o qualify in the Profecsionel

ability ond also in the total morks even ofter
gerskdrraking concsidering the adverse ontrics in

the AC & for 2000 = 01 oo cxpugzcl.

As such it is not posgible o cmptnel you for

promotion to the post of ©OfTice Superintondant

Grode IT WM

C).lufn.ec.(}
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(1 It is completely cn incorrect ollegation thot
the Respondents/Contaaners had not peid any heed for
implementing the Orders of the Eon'ble Tribpicl or there
has peen any lagk of respect to the nondate of tl#s Hon'ble
Tribumel doted .8.5.2003 or respondents acre kiable to be
punished wder the provisions of the Centrol Adninistrative

Tribuncl Act 1885 a5 well os wnder the Contonpt of Courtts

Act 1971

S
2

s alleged in porcgroph 5, ¢ ad 7 of the contenpt

petition.

(e) It is aaphotically denied that -

N

L2

(i) there hos been ony disobodicnce, not 1o speck
of wilful dis-obedience, to the Eontble Tri-

bunzls Order; ouv,

(ii) the respondants/contemriers had not peid any
heed for inplencnting the orders of thoe
Hom'ble Tribunclts Order or shown ony lack
of rcspect to the Hon'ble Tribunclts Order;

or,

(1ii) the order of the Hontble Tribuncl has not
 Dbeen inplencented or thot any oifence of
contenpt of courts within the metning of
Section 2 (D) of the Gontenpt of Court's
Act or thot tho respondents arc lichle to
deslt with under the provisions of
geetion 17 of the Aduinis vtr:; tive Tribpnel
Act ond provisions Sections 12, 14 and 15

or violation of ony of the provisions of

ContleesesltO



3
\
Ve

HEPATE ‘€ afe
T & tod, oty

SECRETARY TO G, M,
E.F. RAIL¥AY, MALIG.Of

the Gontompt of Gourtis Act or of the provisiong

under tl*c Gonstitution of Indis; or,

(iv) there hos been any dis-obodience not to speck
of systempatic dis-obedience to the Hon!ble

“Tribynel's Order; or,

(v) no oppropriate action were token by the Reilwey
Adninistrotion for implemcenting the Hont'ble

Pribmel's Order inspite of his visiting the

office for norc than 100 tines or ey or,
o5 Q,\Q,\QLC@:_ N PIKH pavY c’}%v?’c },« —raara
(.- ‘oo M ¢ oy (52 : B
(vi) eny dis-pgspect werce Shown by the respondents
to the Eon'ble Tribunalts Order cnd for that
the respendents have nade themselves licble to
be pwiishment wder the provisions of the
Adginistrotive Tribunclts Act or Contonpt of

Gourts Act; or,

(vii) there has been any inection or contenptuous Act
on the part of the Roilwey Adninistration for

which res po‘l-..c.lw arc to be put wder the Con-

teupt of Courtts Act; or,

(viii) the purcty of the Judicicl process or Rule of
Liow hw been violated; or,

(ix) the petition has been filed bonafide.

Contlese el
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It is to subpit herein thot, from the submissions

in the foregeing poregraphs to this reply, it will be quite

evident thot, 2ll the cllegotions of the petitioner arc

quite false, unfewnded ond boseless and that @

o) there has been no delay not ©o speak of intentional
delay @5 _allogc:l} in conplying with/obeying the
orders of tlw;@ Hon'ble Tribuncl's Order dated
8.5.2003 4n Delie 00w 289 of 2002 after receipt of
the Order/ representations from the petitioncrs, and

b) it took only Somo. nininel tine to collect relevant
records ond infornotims and toking oll necessary
steps for cxtminotion of the casce de-nove and
arronging o reply ofter duc consultation of the
low end extent rules ctc. fromed by Prosident of

Indic ynder Article 309 of the Gonstitution of Indico.

9e Thet, &ll cctions in the casc hos been teken in

terns of rules and fag€t of the casc and no 11l-intontion .

con be ipputed ogtinst the emterners.

<.

10,  Thot, in view of the facts ond eircunstonces stated

apove, the contenpt petition is licple o be closed.

There Rx& is no deliberate and wilful dis-respect/
dig-regord of the orders possed by the Iothle Tribuncls &s
alleged by the petitioner.

G“):lt(l L2 Y ) ‘12 )
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SECRETARY TO G. M.
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The respondents have acted benafide in the

netter and 211 the actions in the case have heen token
on good faith considering the fact of the case and law

and rules involved in the case.

It is Turther subpittced that the respondents

have got highest regard for this Eont'ble Iribucl and Ut

for any yn-intentional opission or comdssion om the
part of the respondents in respect of the Judgaucnt ond
Orders in guestion, the respondents/the eontermers hereby

tender uneonditiontl apology belfore this Hon!ble Tribunel.

11, Th?.t, in view of the above, the Contenpt

petition is not meintainaple =ud is licple te be closed.
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Ut '-fé yeors, by of cupation Railway Scrvice,
working oS _SQC\rW\«? fo &M
e Fo Roilusy, Moligoom 4o hereby solemnmly offirn
~ad Aeclare os follows
n
1e That, I o ke owe <) Lo ml e i -
. \J"
X e PR mm ad o8 per work 4is uribution, the
representation of the cnplayces/copplicant/ p(, ioner

wos declt with in ny office and oo such 1 on fully
converaant with the motter ond an also conpetent to
sweor this effidevit, thfough neries Sri A.8. Choudhury/

Aoy Singh Cheudhury ond Sri P. C. Kunor, H.F. Roglway!'s
nope have been shown ag Contamers in the Umthle

Tyribuclts show cousce notice doted 27 «3.03.

2 That, the reply of the Railuty

o O 1I0e 289 of 2002 doted 2046 02003 fumi shed to

the petiti ouor Was i‘ﬁm jiscd i

Adnd, 71" stration

the Personnel Bronch
of the M. F. Reilway by the respon: donts and hos approe

val of eonpetant cuthority and 28 such I o full;s
I

eonversant with the notter.

3.  That, the stovenents mhde in this affidovit

ond in peragrophd 1

of this show couse reply orc truc to ny knowledg

C@I—ltdc 'TEX) 01 )+
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ond those mede in the paragraphs S, 6,7 , g(b), 8(0—) o &‘@&) | |

being metter of rceords aond arc truc 0 ny information
derived therefron which I belicve to e true and  the

rest are ny humble sulmisgion  before this Eomthle

Tribuncl.
AD I sign this offidovit on this the of
Dccembert2003.

Filed by ¢

<okl CorGooypl—

( 8. Scon Gupta )

IHORTHEAST FRONTIER RAILWAY
MALIGAOH : GUWARATI-11.
(DEPONENT)

Reg lwey Advocctic, R ® afe®
Guwahati . . o e T, wAata
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GECRETARY TO G. ¥.
,F. BAILVAY, MALT =0V



