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(SEE RULE 42 ) 
• 	 CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BEN(}I: 

QR SHEET 

diinai ipplecation No: / 

MS Petition No:  

Conemtetition No; 	 V)O 
Rview Applecation No:  

•ApJecants:1_P.  

4  

•4cata for the ..Applecants:_ b .. D OLS  

jocate tar the HespanQants:._ (_UC 	i.d• /$c:"-,1J7' 

of the Regitry Date 	 ruer of t h e T1iL 

26.5.2003 	Heard Mr. O.K. Das, learned 

pQ~-
V' 	

ycounsel for the applicant. 

•(LL. 	 Put up again on 15.7.2003 

for orders in presence of Mrs. M. Das, 
r\ u 	cçiL 	I 

lv 	• 	 ' 	 j 	 learned •counsel for the State of Assarn. 

Pirh1sYJ 	H 
o 	c&cJ) A ci 

%f 4kt 
Vice—Chairman 

C A 	 mb 

I 15. 7.2003 , Present : The Hon'ble Mr. Justice D.N. 
Chowdhury, Vice—Chairman. 

The Hon'ble Mr. N.D. Dayal, 
LL-o 	 • Member (A ) . 

	

fli-i 	tc'tJl CLv\ 	 Put up again on 24.7.2003 for 

orders. 

mb 	

Mer 	 1 	3irrnan 



( 	C 8 P. 35/20L. 

OP71*  I 
24.7.2003 Present : The Hon'ble Mr. Justice D.N. 

, 	 chowdhury, Vice.-Ghairman. 
The Hon'ble Mr. N.D. Dayal, 
Administrative Wember. 

Heard Mr. D.K. Das, learned counsel 

for the applicant and also Mrs. M. Das, 

learned Govt. Advocate for the State of 
Assam. 

Put up again on 22.8.2003 for 

orders. 

/ 
Niber 	 Vice-Chairman 

mb 

22.8.2003 	Present: The Hon'ble W.Justice D.N. 
Vice-Chairman, Vice-Chairman 

S 	 The Hon'ble 
Administrative Member. 

Put up the tiatter again on 8.9.2003 
for. further order. 

I Ic 
Nmnber 	 Vice-Chairman 

bb. 

8.9.2003 	Put up again on 23.10.2003 for 	' 

orders, 

mb 	
I - 

Ln

S 	 S 

N-V 

/1 

I :4 
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20.11.2003 	Present: Hon'ble Smt Lakshmi 

Swarninathan, Vice-Chairman 

Hon'ble Shri S.K. Naik, 
• 	Administrative Member. 

Shri D.K. Das, learned counsel 

for contempt petitioner in C.P. 

Mrs M. Das, learned counsel for 

alleged contemner/respondent 2 in 

o.A.260/2002.. 

We are constrained to note 

I.that respondents have not cared to 

I f4ke. reply affidavit showing 
cmpliance of. Tribunal's order dated 

21.2.2003. Shri D.K. Das, learned T 

. counsel has submitted that the 

:respondents have wilfully disobeyed 

the Tribunal's directions by trying 

to bringinother subsequent facts 

I which are irrelevant so far as 

implementation of Tribunal's order is 

concerned. He has particuàfy 
I referred to the suspension order 

j passed by the respondents against the 

applicant dated 6.10.2003, which has 

no bearing 6zmpIementation of the 

orders of the Tribunal dated 

21.2.2003. Admittedly, at this stage 

) respondents have not filed any writ 

• petition/appeal against the 

Tribunal's order before the Hon'ble 

Gauhati High Court and this order 

has, therefore., become final. 

As a last opportunity four 

[weeks'further time is granted to the 

alleged contemnr to file compliance 

affidavit, failing which the alleged 

contemnr Shri Ravi Shankar Prasad, 

J. lAS, Secretary to - th- Department 

•0 • 



n km 

20.1 .04 

to 1 	- 

C.P.35/2003 	(0.A.260/2002) 	 _ 
- 

Of fice Note 	Date 	 Trbuna1s Ordr .  

-LQ- cW122 

-AL'k 

I 

I 

I 

I shall be personally present to show 

cause why further action under the 

i provisions of Section 17 of theS 
I Administrative Tribunal's Act, 1985 
read with the provisions of the 

j Contempt of Courts Act, 1971,should 

not be taken against him in 

C.P.35/2003. 
I 	 .. 

List on 2.1.200. 

Let a copy of this order be 

issued to both the counsel for the 

parties. 
I 

j 
I Member 	 Vice-Chairman 
I. 
I .  

Present : The Hdn'ble Shri Bharat Bhu-
shari, Judicial Member 

I 	 The HOn'ble Shri K.V.prah- 
ladan, Admn.Member. 

I 

I 

I dii- 

VVO1 

Case taken up today on the request 

of Mr D.K.Das,learned counsel for the 

petitioner. It has 1.contended by the, 
learned counsel that the case was 	J. anu il 

fixed. on 2.1.04ursuant to the direc-
tion contained in order dated 20.11.03g. 

the alleged contenner Shri Rabi Shanka 

prasad was to appear in person.in case 

the compliance of the Tribunal's orderJ 

dated 21.2.03 was not done. Learned 
counsel has contended that the case 

would not be taken up 1 since the 
,ft 	 Thdj 

Division Bench wassitt1ng andLas SUC 
~, M 	 %_ he has prayed  L.urgency of the matter. 

In view of th03 fact, the matter is 
taken up today. The-  notd.ñg of- the 
order sheet shows that no compliance 
affidavit has so far been filed by  

the alleged contemner1s.oLdirection  is 



 

4 ,p MEN 
c.p. 35/2003 (0.A.260/2002) 

04a 
20.1.04 given that the alleged contemner Shri 

  

Ray! Shankar prasad, lAS, Secretary to 

the Government of Assam shall be personal: 

present to show cause as to why action 

under the provisions of Section 17 of the 

Administrative Tribunal's Act, 

1985 read with the provisions of the 

Contempt of Courts Act, 1971 should not 

be taken against him. 

List on 26.2.2004 for personal 

appearance of alleged contemner and 

further order. 

 

—e. 

 

Member(A) 	 Member(J) 

Se 	+- 
oHi 

tT CcW4 I 

I e- O  
26.2.04 Present: Hon'ble Mr,Shanker Raju, Member 

• 	Judicial, 
Hon' ble Mr.K,V,Prahaladan, Member(A) 

The applicantis directed to file an 
• 	amendment petition irnpleading Principal Secre-  

tary, uepartment of Environment and Forest, 

Govt. of Assam within one week from the date 

• 	of receipt of this order. Thereafter, notices 

to be sent to Principal Secretary, who shall 

f remain present in the next date of hearing 

Le. on 16.3.04. 

im UL 

C7ct c9( 

to 6* 

/ 

. '/i/z 3J- 	Member(A) 

e4o 	--- 
bb 

Manber Jj 

16.3.2004 	Mr.p.P.Verma, Principal Secretary t 

the Govt • of Assarn, 1ptt. of Forest & 

environment, Assam. Dispur, Guwahati was-

present today. 

in view of the order passed in M.P, 

16/2004, the aorernentioned official is 

impleaded as party respondent No.2 in 

this case. Office to act accordingly. 

List the ôase on 30,3.2004 before 

Contd. 



C.p.35/2003 (0.A.260/4tO4) 

Contd. 

16.3.2004 Division Bench, on w0hich date 	6' 
the aforonarned officer shall remain 

present. 

0 13) 

- 	 Member(A) 

/?.ô+ 

ft
30.3.04 Present : The Hon'ble Sri Kuldip Singh, 

	

R-\ 	 Member(J) 

D&IL 	JJ2 	 The Hon'ble Sri K.V.Prahla- 

dan,Member(A) 

Heard 	Sri 	D.K.Das,learned 

counsel for the applicant and Dr 

Y . K. Phukan, learned Sr. Government 

Advocate, i\ssam. Shri P.P.Verma, 

Principal Secretary to the 

Government of Assam, Department of 

Forest is also present. The learned 

Sr.Government Advocate submits that 

Shri Verma has not received the copy 

of the contempt petition and without 

that he is unable to file reply. The 

petitioner is directed to supply a 

€opy of the C.P to Shri Verma 

immediately. Shri P.P.Verma is also 

directed to remain present before 

this Tribunal on the next date. 

List before next available 

Division Bench. 

13 '0 Lf 

1A 7- vfseii 

4tk 

Po .;, oLç 	 Member(A) 	 Member(.J) 

pg 

4 	 - 
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I 	 ç..No.3/2003 (0.A.No.260/2003 	b-.. 

7.. 
14.6.2004 	Present: Hon'ble Smt Bharati Ray, 

Judicial Member 
- 	

Hon'ble Shri K.V. Prahiadan, 
• 	 - 	 Administrative Member. 

Mr D.K. Das, learned counse] 

for the applicant and Mr Y.K. Phukan! 

iearned Sr. Government Advocate, Assam 
* 	

and Ms M. Das, learned Government 
- 	. 	. 	Advocate, Assám are present. Mr P.P. 

Verma, Principal Secretary, Department 

of Forest is also present as directed • 	 - 	.. 	..•, 	 1' •  
He prays for three days time to get 

, instructions foA b4+e imp1ementithe 

order dated 21.2.2002 passed in O.A. 
-- 	.. 	. , 	•.. ..-. -. 

• 	. . 	, . 	 . 	. 	No.260/0O2. The matter may be posted 
* 

. 	 on 18.6.04. 	- 

ier (J) 

nktn.. 

18.6.2004 	When the matter was called for, Mr. 
pap.Verma o  principal Sretary, Deptt. of 

. 

	

	Forest appeared in person and aubmtta that 

integrity certificate has already been 
(1 	 . issued on 16.6;200r4 ndthe matter has been 

	

Jjz.Cc (QA 	--L-- .s  •QA 	 -------------------' 

post the matter before the next 

	

r 	A 	 .. 	• H 

	

- 	
. 	 Division Bench. on that day. respon 

V• 

de!ts will show us the cpliànce report. - 

	

-• 	 S • . . . 	 ' Member (A) 	 Member (a) - \f- 1)\\ 	• 

bl 
$ 

200.O4o - 	Phesentz Honble 4r.K.V.8achida- 
nandan. Judicial Membez 

- 	 Mon'ble Mr.K.V.Pr*hlada 

Administrative Member. 
.... 	 -. 

• 	

The learned counsel prays for 
• 	 . 	

adjournment on behalf of Mr.D.X.D*s 
-. 	 - 	 , V• ,•'• 	- 	 - 

- 	Learned counsel for the applicant 
- 

V 	 due to his personal difficulty.  

Prayer is allod. Post the case on 
-. - 	22.7.04 for orders. 

Mnber(J) 

im 

S 

to 



"24.. When the list of successful candidates in the written examination was 

published in such notification itself., it was also made clear that the knowledge of 

the candidates with regard to basic knowledge of computer operation vould be 

tested at the time of, interview for which knowledge 
Of  6'so ft,   MiOperating 

System and Microsoft Office operation wOuld be ee'fiIial. In the call letter also 

which was sent to the appellant at the time f calling him for 'irterview, the 

aforesaid criteria was reiter an elt out. Therefore, no minimum 

benchmark or a new pro dure was ever ntro uced during the midstreari of the 

selection process. the candidates new the equirements of the selection 

process and we also fully aware t at they must p ssess'the basic knowledge 

of computer operation meaning thereby Microsoft Operating System and 

Microsoft ice Operation. Knowi g the said criteria, th appellant also appeared 

in the mt rview, faced the questi ns from the expert of c mputer application and 

as'ta n a chance and opport ity therein without any rotest at any stage and. 

now nnot turn back to state at the aforesaid proced re adopted was'wrong 

a nd without jurisdiction. . 

In this connection, we rn y refer to the decision of the Supreme' Cburtin 

G. Saran (Dr.) V. University of ukhnow wherein also a sitar stand was ~i taken 

~by a candidate.and in that corjtext the Supreme Court iad declared,,th'at the 

cndidate who participated in th selection process canno challenge the vaty 

f the said selection process. afjer appearing in the said élection proces and 

taking opportunity,of being selected. Para 15 interalia read thus: (SCC p.91)'. 

seems to have voluntarily appeared before the c mmittee and taken a 

chance ofhaving a favourable rcommendation from it. Ha'ing done so, it is not 

no open to him to turn round arid question the constitution f the committee." 

26. \n PS. Gopinathan V. S ate of Kerala'this Court r lying on the bove 

Principl\held thus:(SCC p.84, para 44)  "44 ..... Apart  fro the fact that the 

'appeUant"ccepted his postin 'orders without ansi demur in that caØait', his 1 

subsequent\ord.er of appint ent. dated 15.7.1992 issued by t 	Gover'no had 

not been cha1\nged by the ppellant. Once he chose to join  the  ainstreaH  on 
 

the basis , of opion_g en to him, h'e cannot turn back and c llengé the 

conditions. He could have opted not to join at all but he did not doo:.Nw it 

does not lie in his mouth to clamour regarding the cut-off date or for that matter 

any other condition., The High Court, therefore, in our opinion, rightly held th at the 

p.iint  is estopped and precluded. from questioning the said order dated 

/ 

3 



- 

- 	C.P 	.Aa 35/1% 2003 

22.7.04 	Wbn the matter øame up for hearing 

	

• 	
learned counsel for the respondents 

	

• 	 submitted that there was some davelopent 

in the matter between the UPSC and the 

-. 	 - 	 State Government which is under corres- 

- 	 3 	
pond exibe and prays for s}- rt time for 

compliance. The case may be pQ8td 
- 	 , 	before the next available Di ision 

	

- 	 .• 

)4enber(J) 

13 80104. 	Hon'ble 14r.D.C.VeZTfla. viceChairman 

1n 5 ble Mr.K.V.Prahlafl. 	inistra 

- 	 : 	
tiveMember. 

On the prayer of learned 

	

• 	 •. 	• counsel for the Respondents ease is 

adjourned to 26Q804 for orderB. 

sq,

- 	 - ,, 

	v: an 

	

- 	 26;82O04 	Present: Hon'bie Shri D.Cf. Verma, 

	

• 	- 	Vice-Chairman 

	

- J •I 	. 	- 	 - 

Hon'ble Shri K.V. Prahiadan, 
- 	 Administrative Member. 

	

• 	- 	 -• 	•• 	•: 

In the •course of argumentsDr 

	

- 	 Y.K. Phukan, learned counsel for the 

alleged contemners submits that by a 

- V 
 communication dated 25.8.2004 UPSC 

had desired the State Government to 

commuicate a speaking order. Learned 

• 	 counsel states that thërei-s 

• provision to send such speaking 

order an the delay in the matter is 

because of the UPSC and not because 

	

• 	 • 	of the State Government. It has been, 
• 

therefore, submitted that UPSC may be 
4 	• 	* 	 - 	..•. 	.• I  

- 	 impleaded as party so that'the' mattr 
V 	 • - 	

- 	 •• • 	 • 	
- -V. 	 --- '----------- 

- 	- 	
- 	 may be resolved. 

- 	 • 	 i 	.. 	(. 

• V 
	

• 	 V 	 After 	hearing 	the 	learned 

• V 	 V 	 counsel for the parties we •are of the 



- 	N.F. Raway 
) 	 -7- 

SN Name and designation of staff who appeared in Marks Marks Gran 	I marks 

the.Group-'B' selection of AME/AWM against obtained obtained tamed 	v the 

out of out of staff in written 30% LDCE held on0l(wr itten 
examination). 150 150 / +viva-voce +APARs 

(Paper-I) (Pape7g) 
(Outof3somarkS) 

137 SHRI BINOD XAJO (ST), LP/GOOS/KIR 62 - $ - 
138 SHRIBINOD 	ANDAL(ST), LP/GODS/KIR 	- 42 /41 

139 SHRlNAGAEDRAKUMARSlNHA,\ 73 77 - 
_____ LP(PASSEN7ER)/KIR / 
140 SHRI GAN/SHANKER SING H, LP(GObDS)/KIR 85 77 - 
141 SHRI DEEFAK KUMAR (SC), LP(MAILXP.)/KlR 90 85 

142 SHRlMAHUKAR PAS WAN (SC), 	\ 36 / 34 - 
LP(PASSNGER)/KlR 

143 SHRI R(/I RANJAN PRASAD SING H (St), 38/  45 

,LP(GoqDs)/Kffi / 
144 SI-IRI FVAHENDRA MAN DAL (ST), 77 63 - 

LP(GObS)/KIR / 
145 56 - 
146 •SHRI ANJEEV KUMRVERMA (S  47 

CHIEI LOCOINSPETOR/KIR  ____ 

147 SHRI 	ANOJ KUMAR (SC), SSE/C  82 - 
148 SHRI HAILENDRA KUMAR SING  65 - 

SHRI RUN KUMAR, LOCO INSPEfR 4 

CHIEI LOCO INSPETOR/KIR _ 
149 SHRI 4UIESHKUMARSONKAR  54 

CHIEF\LOCO I NSPECTOR/KIR __ 

150 SHRI'SJBISH KUMARSINGH,.  54 

CHIEF OCO I:NSPEcTOR/KIR  

The taff mentioned at SI.. No. 1, 2 3 have been empanelled against UR vacancies & 

SI. No. 5 ag nst SC vacancy for promot n to e posts of AME/AWM (Group-'B') against 30% LDCE 

in Mechanical partment in order of me t. 

of the Oi(one) 
	post could not be f edup as no 	candidate could pass in the written examination 

The panel has been approved by General Manage N. F. Railway on 01.10.2013. 

This may please be circulated amongst the staff co cerned. One copy of the same may also be 

pasted in the Notice Board. 

1. 

( rs. P 	Gogol) 
Asstt. Personnel Officer (Gaz.) 

for General. Manager, (P) 



I. 

C.P,No.35/2003 

26.8.2004 

view that correspondence with regard 

to the delay with an affidavit be 
- 	6 	, filed within ten days so that 
/ J 	cJg,.. pc'iiS O7 	"-- 	 appropriate order can be passed with 

/ 	
to u 'sc. 

	

- 	 List before the next Division 
Q_i2 	 Bench. 

• 	vT 
Member 	 Vice-Chairman 

nkm 

16.9.04 Present: Honthie Mr.Justice RK..Batta, 

Vie eChairman. 

Mon'ble Mr.K.V.Prahladafl, 

4-'b - 	 mjnjstratjve Member. 

	

&L\ - 	 Mr.D.K.Das,learned counsel for the 

applicant states that he wants to file 

affidavit in relation to affidavit dated 

9th september,2004 filed by contemner 
'0 	 No.20 For that pose he seeks time and 

hence adjourn. Matter be listed after 

Winter Vacation, on 8.10o04 for orders. 

Member • 	 Vice-Chairman 

,vt 

	

- c -- 	 8.11.2004 	Mrs .M.DaS, learned Govt .AdvOCate for 

the State of Msam was present. 

• 	
/. /.. 7 / 

	
Mr .1 .houdhury. learned Advocate 

appearing on behalf of Mr.D.KDaSo learn 

c  . 
. Advocate for the •pplicant, seeks adjour 

ment in the matter. The matter has airea 

been adjourned once and it is made clear 

that the matter shall not be adjourned 

• 	' 	, 	 again. $ In the meantime respondent no.1 

• shall find out as to what has happened t 

the matter in UPC and inform us the pos 

tion on the next date.StaE. tf4.l2.20C 

m  L vice -Chairman 

r 



C.P.No.35/2003 	(O.A.Io'.260/2002 

- 
14.12.2004 Present: Hon'ble Justice Shri RK. 

Batta, Vice-Chairman 

When this matter was heard it 

was not pointed out by the learned 

counsel for - the parties that 

the matter, as per rules, has to.be  

dealt with byDivision Bench. It was 

later noticed by me that as per Rule 

• 	6 of Central Administrative Tribunal 

J 	 (Contempt of Court) Rules, 1992, 

contempt matter is to be dealt with 

-(crv'  AQic) by a Bench of not less than two 

members. Hence the order which was 

dictated but not signed is suo moto 

	

: 	 recalled. The matter may now, be 

P 	 listed •before the Division Bench on 

4.1.2005. 

Vice-Chairman 

- - 	 n km 

S 	 5.1.2005 	Heard Mr. Y.K. Phkan, learned 

L 	
Sr. Govt. Ztvocate for the State of 

Assam. List zx before the nct Division 

3ench. 

	

- 	 Mr. P.P. Verma, Principal Secreta- 

ry to the Govt. of Assam, Department 

of Forest and Environment, Assam was 
present. 

4 

/ 
mb 

19,1.2005 	jetter of absence has been sent by 
• 	• 	Mr.D.K.Das, learned '•unsel for the 

0 	 app1icrttø Mr.Y.K.phukan, learned Sr.G.v) 

Advocate, who is present on behalf of / 

contemnet No.2 *  has no abjection for 

0 	
adjournment. 

Accordingly adj.urfle to 18.2.2005. 

.5 

• 	Member. 	 Vice-Chairman 

bb.. 

rJrcv 
L. t' fcC' IO 



0 	

C.P. 35/2003 

• 	 h . 

- 	 - 
rO 

10.03.2005 Pet : Thd Hotblë Mr. JUstic 	G. 
Sivarajan, Vice-ChalEman. 

The Hont ble Mr. K.V.Prahladar 
tuministrative Mnber. 

Heard learned counsel for the 

parties. Hearing concluded. Order passed 

- in separate sheets. The C. P . is closed 

in tfrrns of the order passed in separate 

sheets. 
0 	

0 

0 

0 

(~j 
V1ce-Chdrnan 

/A mb 
I 

I 
• • 	 •? 

/ 
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CJNTRZOL 2NNISTp1TJE TRIhUNL 
GUWAT I :,NCH 

\\ 

DAT OF 

o o . ., 0000 	

0000000 	
000 	

ppLICANS) 'I 

Sri U.K. Das 	 - 
0 	 . 	

0 	
,)vocAr FOR r h 

APPLICANT(S). 

-VERSUS 
I' 

.RPONSNT(S) 
Sri 

0 0 	
Ra 4i 	 pz'a.aado & QtS°.° 

o 00 00 Ø•O 0 

• 0• 	
0 	

0000 00• 
0000 	

pONNT(S). 

T1{S HON 1 BLE MR0 G. SWARAJAN, VICE CHAIRMAN. 

THEE. HON' BLE MR. K.V. 	 4N ADMINISTRATIVE MEMBER. 

1. Whethe Reporters of local papers may be allowed to 
see the 

judgmeiit 

20 To be: eferred to the Reporter or not 7 

3 wheth:r thirLOrdS ps wish to se the fair copy of the 

Judgmrit ? 

4. Whether the jdqrnent is to be circulatd to the other ienches 

•Judcjmflt delivered by Hofl 1 e Vice-Chairman. 
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CENTRAL ADM1NIS1IATIVE TRIBUNAL, GUWAHATI BENCH. 

Contempt Petition No. 35 of 2003 (O.A.No.260/2002) 

Date of Order: This, the 10th  Day of March, 2005. 

HON'BLE MRJUSTICE G.SIVARAJAN, VICE-CHAIRMAN. 

HON'BLE MR.K .V .PRAHLADAN, ADMINISTRATIVE MEMBER 

Sri Prasanta Pran Changkakati 
Divisional Forest Officer, 
Kamrup East Division, 
Department of Environment & Forests 
Assam,Guwahati 1. 	 Petitioner. 

By Advocate Mr. D. K. Das. 

-VERSUS- 

Sri Ravi Shankar Prasad, lAS, 
Secretary to the Department of Environment and Foret, 
Govt. of Assam, DispurGuwahati-6. 

Mr.P.P.Verma 
Principal Secretaryto the Govt. of Assam, 
Department of Forest and Environment Assam, 
Dispur, Guwahati. 	 . 	 Contemners. 

By Advocate Mr.Y.K. Phukan, Sr. Government Advocate, State of Assain. 

SJ9 s}*O) zi,1 

S. SWAR&JAN 3 (V.C): 

The Contempt Petition is filed by the petitioner alleging that the directions 

issued by the Tribunal in the final order dated 20 February, 2003 in 

O.A.No.260/02 has not been complied with by the Respondents even after the 

expiry of more than two years. This petition is being posted from time to time and 

in spite of specific direction on that behalif, the Respondents have not complied 

'vith the order till date. In this case the Respondents have filed their affidavit one 

on 9.9.2004 and the other on 3.1.2005. 

- 	 2. 	We have heard Mr. D. K. Das, learned counsel for the petitioner and also 

Mr. Y. K. Phukan, learned Sr. Government Advocate, State of Assam, Mr. P. P. 



I 

4 

4 2 	 \ 

Veima, now Principal Secretary lanning and Development), Government of 

Assarn who is also present in the Tribunal. The Contempt Petition has been filed 

alleging non compliance of the order of this Tribunal, dated 21.2.2003 passed in 

O.A.No260/2002 which was disposed of with the following directions: - 

44 	 For all the reasons stated above we are of the opinion 
that the Respondents acted unlawfully by withholding the 
promotion of the applicant in terms of the Regulatioh on the 
more pretence of purported disciplinary proceeding which 
formally ended on 16.7.2002. The respondents are 
accordingly directed to take up the matter with right earnest. 
for appointing the applicant to the Indian Forests Service in 
terms of Regulation on the basis of recommendation made by 
the Selection Committee held on5.11.2001 and pass 
appropriate orders forthwith in accordance with law keeping 
in mind the observations and directions made in.the O.A?', 

3. 	The Respondents in compliance with the direction isied as above, in the 

hght of the provisions of the Indian Forest Service (appointment by promotion) 

Regulations 1966, forwarded the records relating to the petitioner to the U.P.S.0 

for conailtation ind approval. The said records included the Integrity Certificate 

dated 16.6.2004 in respect of the petitioner for the period up to 5.11.2001. 

However, the U.P.S.0 stated that the Respondents have to forward the Integrity 

Certificate for subsequent period also. That apart, the UP.S.0 was of the view that 

as provided in the Regulations 74) 6f the Promotion Regulations a proposal of the 

State Govt. with positiye recommendation to make the said officer's inclusion in 

the Select List as unconditional was required to enable the U..P.S.C. to take steps 

to appoint the officer to I.F.S. The U.P.S.C. accordingly, sent a letter dated 12.7.04 

to . the Chief Secretary, Government of Assam to forward the recent Integrity 

Certificate in. respect of the petitioner and also unconditional proposal for 

inclusion of the petitioner in the Select List. It is also stated in the communication 

that in case no reply is received from the State Govt., it will be presumed that the 

Assarn Government is agreeable for the proposal of the inclusion of the petitioner 

in the Select List. It was followed by the communication dated 1 11  August 2004 
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(Annexure C) produced alongwith the affidavit dated on 9.9.2004. It is seen from 

the communication filed alongwith the affidavit dated 9.9.2004 filed by the 

Respondents that fax reply was sent to the U.P.S.0 stating that the State 

Government was of the view that the proposal in accordance with the provisions 

of regulations have already been submitted by them and there was little scope for 

them to pass any speaking order under the said regulations and also felt that the 

Commission can proceed with the proposal under the provisions of Regulation (7) 

including those under reguatiori 7(2. We find from the communication dated 

11.8.04 where the U.P.S.0 have stated as follows: 

"3.1 It may kindly be recalled that the officer was 
provisionally included in the Select List of 2001 owing to the 
pendency of disciplinary proceedings and subject to grant of 
integrity certificate. The said disciplinary proceedings have 
been concluded exonerating Shri Changkakati and the State 
Govt. have now furnished the integrity certificate in respect 
of Shri Changkakati, as such, the conditions attached to the 
officer's provisional inclusiàn in the Select List are no longer 
applicable in view of the orders of the Hon'ble Tribunal has 
also observed that "we cannot agree that his promotion which 
became due on 05.11.2001, could be inhibited thereafter, by a 
charge sheet dated 16.8.2002 in a different case. Thus all the 

• respondents are required to implement the orders of the 
Hon'ble Tribunal and it is thus necessary that the officer's 
inclusion in the Select List of 2001 is made unconditional, 
unless the orders are appealed against and sta.y orders 
obtained. 
3.2 In these circumstances and in view of the order dated 
21.02.2003 of the Hon'ble Tribunal in OANo.260/2002, the 
Commission's D.O. letter dated 12.07.2004 and the Govt. of 
India's observations dated 19.07.2004, it is proposed to treat 
the State GovL's letter dated 22' July, 2004 and integrity 

• . Certificate dated 16.06.2004 as a request of the State GoVt. 
under Regulation 74) to make Shri hangkakati's inclusion 
in the Select list Of 2001 as unconditional." 

.4. 	On reading communications dated 11.8.2004 (Annexure C) and dated 

25.8.04 (Annexure D) it is clear that the Respondents are of the view that the 

Integrity Certificate for subsequent period, as required by the U.P.S.C., is 

unnecessary for the purpose of deciding the case of the petitioner. According to 

the Respondents, the Integrity Certificate for the period up to 2001 alone'is 
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required for including the name of the petitioner in the Select List. We also flnd 

that the stand taken by the Assam Government is justified. Now since the 

unconditional recommendation for inclusion of the name of the petitioner in the 

Select List as was requested by U.P.S.0 vide communication dated 11.8.2004 has 

not yet been received, it will be presumed that the Government of Assarn has 

agreed to the proposal. From the fax message dated 28.7.04 it would appear that 

the Government of Assam has no serious objection in treating the proposal given 

by them as unconditional. We find that the U.P.S.C. has rightly observed in Para 

3.2 of the communication dated 11 th  August 2004 that in view of the order of the 

Tribunal dated 21.2.03, the communication dated 12.7.04 and the Government of 

India observations dated 19.7.04 it is prcosed to treat the State Government's 

letter dated 22' July, 2004 and the Integrity Certificate dated 16.6.04 as a request 

of the State Government under the regulations 7(4) to include the petitioner's 

name in the Select List as unconditional. The Government of Assarn, it would 

appear, had no serious objection to the above course. In these circumstances, we, 

are unable to approve the U.P.S.C.'s letter dated 17.11.04, which was sent to the 

Chief Secretary, Government of Assam insisting for Integrity Certificate for the 

subsequent period also in reect of the petitioner and in acing for a positive 

recommendation for inclusion of the petitioner's name in the Select List of 2001 

as unconditional. 

5. 	From what is stated above, it would appear that the Government of Assam 

has done everything which is required for compliance of the directions issued in 

the order of this Tribunal dated 21.3.03 in O.A.No.260102 and that it is only 

because of the unhelpful attitude of the UP.S.0 there is delay in complying with 

the direction issued by the Tribunal. Taking into account all the circumstances of 

the case and in view of the inordinate delay of more than two years in the matter 

of compliance of the directions issued in the O.A., we direct the contemners to 
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send a copy of this order to the U.P.S.C. within two weeks from the date of receipt 

of the same from this Tribunal to enable the U.P.S.C. to proceed with the matter 

and to include the name of the petitioner in the Select List for the year 2001 

without any further delay. We make it clear that in view of what is stated above, it 

is not necessary for the respondents to have further correspondence with U.P.S.0 

in the matter for including the name of the petitioner in the Select List for the year 

2001 for promotion to the J.F.S. in compliance with the orders dated 21.103 in 

O.A. No. 260/02 other than forwarding a copy of this order toU.P.S.C. We hope 

that the U.P.S.C. will take the matter seriously and will pass appropriate orders in 

compliance of the directions contained in this order, within a period of two months 

from the date of receipt of copy of the Judgment. 

Contempt.Petition is closed as above. 

We note that Shri P. P. Verma, Principal Secretary, Forests, was duly 

present in this Tribunal when the case was called. We also feel that the Officer has 

done all that is required from his part Now he stated that he is not presently the 

Principal Secretary in the Forest Department. Hence no further step against the 

Secretary is warranted. 

Copy of the order be furnished to the learned coursel for the parties 

urgently. 

C AS: ~ -),. _~ P. ~~ ~ 
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(K.V. PRARLADAN) 
	

(G.SIVARAJAN) 
ADMINISTRATIVE MEMBER 
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) 	 CENTRAL ADMINTSTRT\TTVF TRIF3rJNZ\L, CUW1HATT RPNCH. 

I / 	 OriginalApplication No. 	of 2flfl2. 

Date of Order: This the 21st Day of February 2flfl3 •  

THE HQN'BLE MR JUSTICF D.N.CHOWDHURY, VICE CHATRMN. 

THE HON!BLF MR S.BIsw, ADMIIcTRATIVE MEMBER. 

Sri Prasanta Pran Changka1atj, 
Divisional Forest Officer, 
Kamrup East DiV1S1O, 

Department of Forests, Assam 
Guwahatj-1. 	

.. .Applicaat 
By Advocate Sri D.t<,Das. 

Versus - 

Union of India 

represented by the Secretary to the 
Govt. of India, 

Ministry of Environment & Forests, 
New Delhi. 

The State of Assam, 
representeby the secretary to the 

vernment of Assam, ' 	
DePartment, 

47 	 Guwahati-.5. 

Chief Conservator of Forests, 
Asehabari,Guwahati_g, 

U7Ji 	bljc Service Commission, 
• reP-,io nted by its Chairman, 
DI 	r House, Shahjahan Road, 
eDelhi. 

4 

5. Assam Meghalaya Joint Cadre Authority, 
Shillong, Meghalaya. 	 .. .Responden' 

By Sri .K.Choudhury, Md1.C.GS.0 	
V for respondents No.1 & A and Mrs M.Das, 

Govt. Advocate for respondents No.2 & 3. 

ORDER 

S J3 IS WAS , MEMBER ( 
VV 

Reliefs :-. To direct the respondonts to promote 

forthwith the applicant to the I.F,S of Assam Meghalayn Jo:int 

Cadre (Assam.Segment) in terms of selection dated .1i.20l. 

Heard both sides and have gone through the records and 

legal points involved in the case. 

t 
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CENTRAL ADMINISTRATIVE TRIBUNAL, GU
4
WAHATT BF.NCU. 

Original Application No.2fl of 2flfl2. 

Date of Ordr : This the 21st Day of February, 2003. 

THE HON'BLE MR JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN. 

THE HON'BLE MR S. BISWAS, ADMINISTRATIVE MEMBER. 

Sri Prakash Pran Changkakati 
Divisional Forest Officer 
I<amrup East Division 
Department of Forests, Assam 
Guwahatj-i. 

By Advocate Mr.D.K.Das. 

- Versus - 

I. Union of India 
Represented by the Secretary to the 
Govt. of India 

Ministry of Environment & Forests 
New Delhi. 

2. The State of Assam 
Represented by the Secretary to the 

i Government of Assam 
Forests Department 
Dispur, Guwahatj-6. 

The Principal Chief Conservator of Forests 
Rehabar.i, Guwahati-8. 

Union Public Service Comndssjon 
J.. , •' Represented by its Chairman 

Dholpur House, Shahjahan Road 
Ne' Delhi. 

'1 	H 

- 5.. 

 

As6ain Meghalaya Joint Cadre Authority 
. >/iiiorg i  Meghalaya. 

By S! A.K.Chaudhury, Addl.C.G.S.C. 
rponent Nos.L & 4 and Mrs M.Das, 

Govt.Advoctef or respondents No.2 & 3. 

Applicant. 

Respondents. 

ORDER 

S.BISWAS, MEMBER (A): 

Reliefs: "Promotion to Indian Forest Service." 

Heard both sides and have gone through the records 

and legal points involved in the cas4e. 

Contd./2 

---. 
- --- -. --- - - 

I 
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The appl)cant has made allegaton9 of grave 

inaction an
d delay on the part of the respondents authority 

Which has prejudiced his career prospects and has futher 

caused Civil Cone.gufl5 leading to' denial of promotion at 

appropriate time. 

	

2. 	
Going into the allegations we find that the 

disciplinary case which was initiated against the applicant 

on 
3.10.94 under the provision of Rule 9 of the Assam 

ServiCes (Discjpj & .
ppea1) Rules 19E4 Concluded as late 

as on16.7.2002_ that is to say after clear R years. 

• The undisputed fts in this case is that the 

department had also Placed him under suspension belatedly 

thereafter from 29.3.05 for about 7 months and reinstated 
him again on 20.1o.9 

One Sri L.D.Adhikary was appo* inted as an Enquiry 
Officer 1 

'0
the / 

case but for reasons not disclosed the • 

overflrnent

• 

 of Assam did not act on his findings exonerating 
' 	

licant, Which were statedly submitted in 19Q7 

szl 	
Suddenly 	one 	Sri 	V.K.Vishfloi 	IFS, 	Chief 

:. 	

or of Forests was asked to make fresh enquiry by '7 
'r datled 14 1 9° This aptly gives rise to a 

p'esumptjo. \that the respondents authority made this 

arrange to bypass the Outcome of the first and 

favoura 	enquir,  y
l report submitted by the Enquiry Officer 

• Sri dhikary in 1997. In Other words it took the departme
nt  

another 2 years to only make up its mind for engaging 

• another nquy Officer who submitted his report as late as 

on 4.lO.99 o the same set of charges which were initiat
ed  

/ 	
• .: •'L-::,. 	 • 	

• 	 Contd./ 

*44 	 - 	
- 

• 	 - - - 	

- 

4 	 • 	 • 	 • 

,x 	 ' 	 • 	 • 
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against the charged officer in 199Li i.e. about five years 	_- 

back. Favourable or unfavourable, the first Pnquiry Officer 

had submitted the report in 1947 but still second F.nquiry 

Officer was engaged without stating why the Disciplinary 

Authority had to disagree with the first enquiry report. 

This impliedi.y amounted to a covert action to upgrade the 

punishment but Without formally disagreeing with the first 

report. 

5. 	The applicant had to knock the door of the Hon'ble 

Bigh Court so that a decision is expedited in the case and 

it is only following an order dated 12.9.2001 passed by the 

Hon'ble High Court that the department took about another 

10 month to conclude the case on 16.7.2002 and the 

applicant was found finallyinnoc€nt and the charges 

dropped. By this inordinate delay caused at two stages of 

enquiry, and two years for administrative pondering a 

- presumption regarding prejudice against the applicant has 

become inescapble. Had the first enquiry report submitted 

by Sri Mhikary been accepted, the same outcome in the case 

would have probably emerged exonerating the applicant as 

er1ys 	in 199798 	and 	then 	his promotion in 	2flfll 	c: 

7 ,:..e.arU•wld have been smooth. The applicant has therefore 

tried, toke Out his case on the ground that because of 

this'uflnscionahle delay on the 	pert 	of 	the respondents 

-trity 	his career 	prospect 	has severely 	suffered 	and 

this delay has been used for cooking up further allegatioos 

so that the need for further vigilance clearance which had 

automatically ended after the order dated 16.7.2flfl2 could 

Contd/4 

- 	 . ............- 	;. 	•.J 
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be revived by issue of a fresh charge and deny the overdue 

i 	promotion. here is very little lacunae in this allegation 

which we can brush aside now. 

6. 	We therefore, find that there is lot of force in 

this argument in 	as 	much as 	it has 	taken the department 

maleficiently near about 8 years to decide the case and no 

record was kept by the disciplinary authority why the first 

enquiry report was not acted upon. Clean five years has 

'taken after the first enquiry. report was submitted but 

illegally overlooked. 

7.. 	We have also gone through the plea of the 

respondents authority that the applicant could not he-

promoted after exoneration on 16.7.2002 as because in the 

meantime another d.i.sciplinary proceeding was blotched up 

against hith vide letter No.A-22/Misc/2001 dated 9.7.20fl2. 

On scrutiny.of this letter it shows that this is a mere 

probing'communicatjon of the Principal Chief Conservator 

ts to the Principal 5ecretary, Government of 7ssam 

Vga draft charge sheet against the applicant in 

&Sres 
	

to a letter dated 21.1.2001 as it was so desired 

rlatter. The File produced in this behalf by the 

. ianed . . ounsel for the respondents bearing No. 

FRE.109/94pt.i. does not contain the course of hearing of 

this case we wanted the learned counsel for the respondents 

Ok- 
to produce 	d show the records from where the proposed 

integrity certificate was processed or withheld. This file 

is different. We are not able to understand why the 

• 

	

	elvant vigilance file could not he produced before us if. 

it is there. 

Contd./ 

- .• -.- •-.. 	 __________________ 	. 	 • 	- •••-,•----•• 	 -•,. 
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8. 	
Having gone through this file we further find that 

no such vii1ance matter is dealt from this file by the 

Government of Assam. In the draft notprepared for the 

Select Commjtiee Meeting, it was merely noted, 'the 

integrity - ertifjcate in respect of P.P.changkakatj has 

been wjthhled due to pendency ofthe departmental 

proceeding.wljch is in final stage". Obviously this relates 

to the past case which was dropped on 16.7.2002. As no more 

vigilance report or integrity certificate was warranted to 

he issued from this file, the applicant had become 

automatically eligible from 16.7.20n2 itself or even 

retrospectively if any of his juniors were promoted from 

the panel theanwhjle now that the pending case was Withdrawn 

and the DPC findings for posts/vacancy arising from 

1.1.2001 was available. In page 159 of the file note sheet 

the Deputy Secretary to the Govt. of Assam followed it up 

by a letter date 1.8.2001 and it had been stated that no 

further vigilance ease was pending or contemplated against 

P.P.Changkakatj, DFO. 

It ia evident in this case that the respondent 

for all practical purposes observed a 'ceal 

• . 	 ' Cove 1  rocedure and therefore though the applicant was 

ilit in all respects', by the Selection Committee on 

1.200.1, he could not he promoted immediately pending the 

disciplinary case. The said disciplinary case was dropped, 

fully exonerating the applicant on 16.7.2002. As held in 

both Unionof India vs. c.V.Jana1ciraman, 1991(2) Scale q.c 

423 and Union of India & Ors. vs. Dr.(Smt.) S.dha Salhar, 

1998(2) SLJ 265 it is obvious that if the officer,  agaList: 

• 	•,;,---, 

4 
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whom departmental proceedings were initiated is ultimately 

exonerated, the seal cover containing the recommendation of 

the DPC would be opened and recommendation he given effect 

to. The case of the applicant should have been opened or 

taken up on 16.7.2002 itself when he was exonerated and 

given promotion immediately or with effect from the date 

when his junio5 from the panel were promoted. No further 

formality IS required to be observed by way of calling for 

another vigilance report and so on. In our considered view 

it was not necessary from 16.7.2002 till 16.8.2flfl2, when 

the second charge sheet was not served. Prior to serving of -

the charge sheet, no further disciplinary case can be 

presumed to be pending, as per judicial pronouncement, 

ruling the field. 

10. 	However, we have also considered the submission of 

the respondents authorities that fresh charges against the 

applicant had statédly been received from the PCCF on 

9.7.2002 regarding certain irregular appointments. The11 

correspondence, which we have perused shows that inreply 

to a letter dated 21.1.2002 from hé Principal Secretary, 

. 

4. 

of Assam the said draft charge was made out. In rnm 
' 	ç 
,- 	 \dhwors the Principal Secretary desired that the PCC 
t 	; 
t 	. send. The draft charge sheet. We get the impression that if 

/it9 drafted as desired by the Principal Secretary and if 

-this was :done some time in July 2002 correspondence that 

the dscip1inary proceeding was pending at the drafting 

stae, we. cannot accept that the decision was taken to 

----- 	-__- 	- 	- _:. 

'S 
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issue chage sheet before it was done actually on 16.8.2flfl2 

i.e. long after exoneration of the applicant on 16.7.20fl7. 
41 

The applicant should have been promoted during this time. 

In other words in our view no charge sheet was contenplated 

till 16.8,2002 though there was probing correspondences 

between the PCCF and the concerned Principal Secretary and 

the material decision could not he taken prior to 

16.8.2002. In Janakiraman's case Hon'ble Supreme Court 

already held that nothing short of issue of charge sheet 

would be construed as the crucial date when disciplinary 

action may he, said to have started. 

ii. 	We also find that in para 4 of the Minutes certain 

observations are recorded by the Selection Committee that 

met on 5th November, 2001 which are reproduced below 

ds of the e ligible officers u op 

eligibility is 01-01-2001) and on an 
- overall assessment of their service 

records, assessed them as indicated 
against their names in the nnexure." 

\ 

and the applicant was found suitable by the Comrittee in 

all respects for promotion to the Indian Forest service 

during the year. The inclusion of the name of the applicant 

inelectist was made against one clear vacancy in the 

promotion quota of the State Cadre as was determined by the 

Central. Government in 	terms 	of 	Rule 	.1(3) 	(h) of the iP 

(Recruitment) Rules 196 read with regulation 5(1.) of the 

Ii 
	

IFS (2ppointment by Promotion) Regulations, 165 as amended 

0 
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from time to time. The Committee also observed that the 

inclusion of the name of the applicant was provisional: one 

subject to his clearance in the disciplinary proceeding 

pending against him and subject to the State Government 

certifying the integrity. The Union Public service 

Commission in the instant case approved select list on 

30.5,2002 vide its letter No.10/2/2001-IS dated 30.5.2002. 

On the own showing of the respondent No.2 the Select List 

was valid upto 29.7.2002 in terms of sub-rule 4 of Rule 7 

of the Regulations. No valid reasons Were  ascribed h' the 

respondent No.2 and did not act as per the prov:so of 

sub-rule of Rule 7 of the Regulation and forwarded the 

proposal to the concerned authorities to declare the name 

of the applicant in the Select List of 20fl1 as 

unconditional)  hough the applicant was exonerated from the 

charges and proceedings stood dropped vide order dated 

16.7.2002. 

12. . 	In our considered view therefore the subsequent 

charge sheet was contemplated or have been issued much 

afterLthe period for which the applicant was eligibln for 

,.: 	 tione. 1999-2000 and naturally the crucial date is 

to take cognisance of the vigilance report. F.xcept 

. .i. t1 ° cst disciplinary case no other vigilance case was 

or contemplated against the applicant till. 

:16.8.2O02. In fact admittedl.y the disciplinary case which 

was penfling against charged officer on 1.1.2001 was dropped 

ad• tr, y.r:-' -i -r  

SO 

/ 
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and the charged officer was fully exonerated. Therefore the 
a 

so called vigilange certificate which merged with the 

disciplinary action pending stood completely dropped or 

annulled by virtue of the eventual dropping of the case. 

Soon thereafter when the panel was ready the applicant was 

fit to be promoted. We are convinced in this case that on 

1.1.2001 there was no case against him after the dropping 

of the pending disciplinary case and also on 5.11.2001 

there was nothing. The second case was only under 

correspon3ence and a material decision was taken only on 

16.8.2002 when the second charge sheet was issued. This 

I  development was intimated to upsc on 23..20fl2 by the 

Government of Assam but failed to clarify why no action to 

promote the applicant was taken before 29.7.2002. 

13.. 	The respondents authority has only delayed certain 

action which acted as impediment to timely promotion of the 

applicant. We are unable to take cognizance of the 

searching correspondence as a good evidence to accept that 

•''Te material decision to proceed against the applicant was 
, 	 . 

. 	
• 

A .. 	aken before 16.8.2002 when only the charge sheet was 

issued In the situation no further vigilance clearance was 

---,/,r e q a,  )e d to promote the applicant as he became fit for 
I s 	 - 

- z promotionin all respects with effect from 5.11.20(l and 

the so called second and belated charge sheet was 

fc'rmalised on 16.8.2002. Long before that he was cleared by 

the DPC for promotion. The vigilance clearance in such case 

could be held back only after effective issue of the charge 



1 '  
sheet. Th noting on the select Committee's minutes, is 

Palbably misleading. Factually we are not convinced that a 

second case was effectively contemplated before 16.8.2002 

or taken on record in the minutes. The minutes became 
I - 	 ( 

clear, 
 when the first case was dropped on 16.7.2002 and the 

applicant became entitled to be promoted Soon thereafter. 

We canot agree that his promotion which became due on 

5.11.2001 could be inhibited thereafter by a charge sheet 
I 

dated 16.8.2002 in a different case 

14. 	
Article 16 embodies basic guarantee that ther 

shall be equality in the matter of employment of the state. 

Article 1 4  and 16 strike at arbitrariness in the said 

action anensure fairness and equality. What is unjust and 

unreasona1e is also arbitrary and violative of equality 

clause. Arbitrary exercise of discretionary power is 

incorporated with the rule of law or power has its legal 

limitations. Arbitrary exercise of discretionary power 

which is not countenanced by law. Statutory powers are 

neant to be exercised fairly, reasonably and in good faith 

roper purposes only in conformity with the law. 

ry powers for public purposes is reposed on trust to v1 
ere in right perspective. 

•....\ 

We have already indicated the manner in which the 

:disciplinary proceeding was initiated as far back 23.10.92 

was unreasonably dragged on until the High Court came into 

the c e
and finally the proceeding was formally 

•J.. t4.lL 
! 	 L 

- 	 -- 

: 
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closed on 16.7.2002. The applicant was in no way 

responsible for procastination 	of 	the disciplinary 

proceeding. In the light of the maxim "nullus commodun 

capere potest de injuria sua propria" (no one should be 

allowed to profit from his own wrong)). 	he purported 

disciplinary proceeding was stressed out unreasonably to 

only to defeat the right of an individual. Discretionary 

power cannot be extended to invade UOfl individual right in 

the context of justice and fairness. Fair procedue also 

contemplate reasonable measure within reasonable time. - 

16. 	Public interest does not countenance indolence and 

torpidity in the disciplinary matters. Disciplinary powers 

are not b.6 meant to be used as a vehicle for victimisatjon. 

No reasons are ascribed as to why the state respondent was 

limping with a lame proceeding since October lOqA, though 

the Enquiry Officers successively exonerated the Government 

officer in 1997 and 1999. The qtate Government finally by 

dated 16th July 2002 acted upon the Pnquiry report 
Cç 

d by the two successive Enquiry Officers as far 

back a29.l1.1997 and 1A.10.99 lespectively. There is no 
LF\ 

ip4ei le logic for lingering over the matter for about 23 
- 	 a 

.Unonth$ f roTq the submission of the report of the second 

Enquiry Officer. The incomprehensjve delay in keeping alive 

the purported disciplinary proceeding which concluded in 

exoneration of the applicant cannot be a ground for causing 

grave injustice to him. - primary aim of legal policy is to 
4 

do justice - it is assumed that the rule making authority 



I 
did not intend to injustice. "Parliament is presumed to act 

justly and reasonably" (IRC V Rinchy (19 	7TIFR 512). Tt 

is also a principle of legal policy that law should be just 

and that the Court's decision should further the ends of 

justice. It is toatrite to restate that Courts are always 

concerned to see that there is no failure of justice and 

the "well of Justice remains clear".. It is also fundamental 

principle •of Jurisprudence that a person should not be 
V. 

penalised except under clear law. 

17. 	For all the reasons 'stated above we are of the 

opinion that the respondents acted unlawfully by 
- 

withholding the promotion of the applicant in terms of the 

Regulation on the mere pretence of purported disciplinary 

proceeding which formally ended on 16.7.2102. The 

respondents are accordingly directed to take up the matter 

with right earnest for appointing the applicant to the 

Indian Forests Service in terms of Regulation on the basis 

of receimendation made by the Selection Committee held on 

• 	
- 	 ..3_%....................

1 	 •- 	 ........... V 	 V 	 - 

5:11:2001 and 	ass '  aoi-ooriate orders forthith in 

ordance with law keeping in mind the observations and 

tions made in the 0 

( 	" . 

	• 	

J 	
i 	

V - / 	The application 	s thus allowed. There shall, 

\ )J A\.#ever, he no order as to costs. 
• U 	 • 	 -'--------- -- -' -V•'..•- --  - 	 -, 

.. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH, AT }tJWAHATI 

i 
 A elk il~c LI 

Contempt petition No.35/20.3 

in Original Application No. 260/2002 

In the matter of 

Sri Prasanta Pran Changkakati, 

Divisional Forest Officer, 

Kamrup East Division, 

Department of Environment and Forest, 

Assam, Guwahati-1.. 

- 	 Petitioner 

- Versus- 

Sri Ravi Shankar Prasad, lAS 

Secretary to the Government of Assam, 

Department of Environment & Forest, 

Dispur, Guwahati -6 and others. 

Contemner 
In the matter of: 

An affidavit in opposition on behalf of the 

Alleged conteinner No.2. 

The humble affidavit in opposition on behalf of opposite party no. 2 ,Sri P. P. 

Varma is as follows  

I, Sri Prem Prasad Varma, aged about 50 years, son of (Late) S.P.Varma, by 

profession service holder, resident of Khanapara, Guwahati, P.S. Basistha, district - 

Kamrup, Assam do hereby solemnly affirm and state as follows: 

I. 	That I have been impleaded as opposite party no.2 in the above contempt petition. 

A copy of the same had been. served on my advocate.. I have perused the same and 

understood the contents thereof. I do not admit any of the allegations/ averments which 

are not borne out by records. All the allegations / averments which are not specifically 

admitted hereinafter shall be deemed as denied by this deponent. 

2. 	That with regard to the statements made in paragraphs 1 & 2 of the contempt 

petition, the deponent has no comment to make. thereon. He however does- not admit 

anythi g1which is not borne out by records and ! or is contrary to the records. 

t  (_ 
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3. 	That on 30.3.04 this deponent was present in the Court room of the Hon'ble 

Tribunal when by its order dated 30.3.04 passed in contempt petition no. 35/03 arising 

out of O.A. No.260/02 the petitioner was directed to supply a copy of the contempt 

petition to this deponent. Accordingly, the learned advocate of the petitioner handed over 

a Photostat copy of the contempt petition to the deponent. In this contempt petition Sri 

Ravi Shankar Prasad , lAS had been impleaded as contemner. As Sri Ravi Shankar 

Prasad is out side India now, this deponent is sought to be impleaded as Respondent No.2 

and accordingly a petition was filed by the petitioner on 27.2.04 in this Hon'ble Tribunal. 

This petition is numbered as Misc. Case No.16/04 in contempt petition No.35/03. A.copy 

of the petition bearing Misc. Case No.16/04 had also been served on me. I am replying to 

both the petitions ( contempt petition No.3 5/03 and Misc. Case No.16/04 in contempt 

petition no 35/03). 

P 

That the .deponent most respectfully submits that he is a law abiding citizens and a 

responsible officer who has the highest respect for the Rule of Law and for the institution 

of the Courts. He always carries out the Court's orders as early as possible and with all 

earnestness and to the best of his ability. The deponent firmly believes that failure to 

carry out Court's orders would ultimately lead to the collapse of Civil. Society. As such 

the deponent always takes up Court's matters with all seriousness, in the instant case the 

deponent has played his part properly to comply with the order of the Hon'ble Tribunal. 

The deponent humbly submits that there is no disobedience, not to speak of any willful 

disobedience, on the part of the deponent in the instant case and as such the deponent 

respectfully submits that this Hon'ble Tribunal may be pleased to drop the contempt 

proceedings drawn against this deponent in connection with the above contempt petition 

No.35/03. 

That in regard to the statements made in paragraph 3 of the contempt petition 

No:35103, the deponent states that on 21.2.03 he was not in the Forest Department. He 

had joined in the Department of Environment and Forest as Principal Secretary only on 

10'  November, 2003. However, the matter was brought to the notice of the deponent by 

his ôffice on 28.11.03. 

• That in regard to the statementS made in para-4 of the contempt petition No.35/03, 

the deponent states that he immediately looked into the matter and took some time as he 

was not aware of the case in as much as he was not in the Forest Department: And as 

early as on 3.12.03 the deponent wrote a note to the Chief Secretary to the Government of 

Assam that the order of the Court has to be complied with. This note is contained in File 

No.F1E.135/2002/Pt.H. The relevant portion of the office note sent to the Chief Secretary 

,deponent is as follows JSe 
ly 	0 

\ 

0 



"under these circumstances, I find that the order of the Hon'ble CAT has to be 

complied with and the recommendations of the last Selection Committee have to be 

implemented. This would however be without prejudice to any action that the 

Government may like to take on the basis of the out come of the 2nd  D.P. The compliance 

of the order would be from retrospective effect as mentioned in the above quoted 

observations of the order of the CAT. 

Chief Secretary may like to advise if action as suggested can be taken. In case it is 

decided not to comply with the above said orãer of the CAT, we will have to apprise the 

Court of our stand which in all probability would not be acceptable to them." 

Your deponent begs to produce the above-said note in record addressed to Chief 

Secretary for compliance of Hon'ble CAT's order dated 20.2.2003 as and when same is 

asked for. 

6(i) This suggestion was then referred to the Legal Remembrancer of Assam on 6.12.03 

as suggested by the Chief Secretary, for his opinion. The Legal:  Remembrancer in his 

views on 9.12.03 also advised to implement the Court's ordeE ------, 

When the views of Legal Remembrancer were received, the Chief Secretary to 

the Government of Assam on 9.12.03 referred the matter to the Minister of State 

(Independent), Environment and Forest and the Chief Minister, recommending approval 

of the suggestion given by the deponent. However, the Chief Minister referred the matter 

to the Advocate General, Assam for further opinion and the same was received on 

24.12.03. On the basis of the opinion of the Advocate General, Assam it was decided by 

the Government that an appeal is to be filed in the Hon'ble Gauhati High Court against 

the order dated 21.2.03 passed in O.A. No. 260/2002 by 'this Hon'ble Tribunal and the 

same has been filed in the Hon'ble Gauhati High Court on 10th  February, 2004 and the 

case was registered as WP(C ) No. 1077 /2004 which is still pending before the Hon'ble 

Gauhati High Court. 

60) 	The deponent respectfully submits that the deponent has taken all the necessary 

steps to comply with the order of the Hon'ble Tribunal at his level. However, the 

Government decided to prefer an appeal against the order of the Hon'ble Tribuni and as 

such the deponent could not do anything further to comply with the order of the Hon'ble 

Tribunal. 

The deponent further respectfully submits that in order to take action for the 

appointment of the petitioner to IFS, it is necessary, that (1) the integrity certificate is 

issued by the competent authority, i.e. the Chief Secretary to the State of Assam, which 

is not available at present ;(2) the.validity of the Select list is extended suitably by UPSC 

I 
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and (3) the State Government agrees to send proposal to the UPSC and the Govt. of India 

in respect of Sri P.P.Changkakati, unconditionally. 
	

. r4 
The deponent accordingly took all possible steps for compliance with the Hon'ble 

CAT's order by processing the case in accordance with the departmental procedure as 

expeditiously as possible and that there is no disobedience or negligence on the part of 

the deponent and as such the deponent respectfully p;ays that the present contempt 

proceedings against this deponent may kindly be dropped. 

That in regard to the statements made in paragraph —5 of the contempt petition 

No.35103 the deponent states that he had taken all necessary steps as stated earlier in this 

affidavit to comply with the order of the Hon'ble Tribunal. He took all possible steps at 

his level but when the Government at the highest level decided to prefer an appeal, the 

deponent could not do anything and as such the allegation of wiliflul and deliberate 

disobedience or negligence is denied by this deponent. When this deponent was 

transferred to the Environment and Forest Department, he immediately looked into the 

matter and took all necessary steps in this regard. The deponent, however tenders 

unconditional apology .beiore this Hon'ble Tribunal if any negligence, which 4  is quite 

unintentional, is detected. 

That in regard to the statements made in para —4 of the Misc. Case No.16/04 in 

contempt petition No.35/03 the deponent states, that the order dated 21.2.03 passed in 

0. A. No.260/02 was. brought to his notice only on 28.11.03. As stated earlier the 

deponent has taken all necessary steps in this regard to comply with the order of the 

Hon'ble Tribunal and as such this deponent is not guilty of any lapse or negligence in this 

regard. 	 4 	 4 

That the depdnent respectefi.iIly submits that there is no negligence on his part and 

he has not attracted the provisions of the contempt of the Courts Act and as such he prays 

that the instant proceedings against him may be dropped. 

That the statements made in this affidavit and the statements in paragraphs: 1,2,3 

and 7 (partly) are true to my kno'wledge and those made in paragraphs 5, 6, 7 (partly 
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and 8 are true to my information based on reço{ds which I believe to be true and the iests 
7- 

are my humble subnlssions made before this Hon'ble Tribunal. 

And I sign this affidavitis Tenth day of May, 2004. 

- 	 AGIS 

IIA 

ueponeru. 

Solemnly sworn before me by the 

deponent who is personally known to 

meonthis 10th day of May,2004. 

Magistrate. 
Kamrup District,Guwahati 

MagtS' 

1yp,  

k\ 
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Contempt Petition No. 35/2003 

In Original Application No. 260/2002 

In the matter of; 

Sri Prasanta Pran Changkakati 

Petitioner 	 ) 

-Versus- 

Sri R.S. Prasad and anr. 

Contemners 

-AND- 

In the matter of 

A compliance report in respect of the 

order dated 21.2.03 in OA no.260/2002, 

in the form of an affidavit on behalf of 

contemner No.2 

(The affidavit on behalf of Contemner No.2) 

I, Prem Prasad Varma, aged about 51 years, son of 

(Late) S.P. Varnia, by profession service holder, resident of 

Khanapara, Guwahati P.S. Basistha, in the district of Kamrup, 

Assam, do hereby solemnly affirm and state as follows:• 
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That this deponent joined in the Department of 

Environment and Forest as Principal Secretary on 10.11.2003 

when the contempt case C.P. 35/03 in O.A. 260/02 had 

already been filed As such this Humble deponent was not in 

authority at the relevant time to comply with the orders of this 

Hon'ble Tribunal and he was impleaded in the Contempt Case 

at a later stage in pursuance of the order of this Hon'ble 

Tribunal dated 26.2.04. However, the matter relating to this 

case was brought to the notice of this humble deponent by his 

office on 28.11.2003 and soon thereafter, this deponent took 

steps for compliance of the said order dated 21.2.03 of the 

Hon'ble Central Administrative Tribunal. 

That this deponent has narrated all relevant points in his 

affidavit-in-opposition filed on 10.5.2004, and also filed an 

affidavit regarding compliance on 91h  September, 2004. This 

affidavit is complementary to these affidavits and has become 

necessary in view of the communication of UPSC dated 17 "  

November, 2004 received recently by this deponent. 

A copy of the communication dated 17.11:04 is annexed 

hereto and marked as Annexure'A'. 

That the deponent begs to quote the following portions 

from the order of the Hon'ble Central Administrative Tribunal 

dated 21.2. 2003 in OA No.260 / 2002 :- 

8. 'the integrity certfIcate in respect of P. P. Changkakati 

has been withheld due to pendency of the departmental 

proceeding which is in final stage. Obviously this relates to the 



past case which was dropped on 16.7.2002. As no more 

vigilance report or integrity certificate was warranted to be 

issued from this file, the applicant had become automatically 

eligible from 167.2002 itself or even retrospectively if any of 

his juniors were promoted from the panel meanwhile now that 

the pending case was withdrawn and the DPC findings for 

posts/vacancy arising from 1.1.2001 was available. 

17 . ... ... .... The respondents are accordingly directed to take up 

the matter with right earnest for appointing the applicant to 

the Indian Forest Service in terms of regulation on the basis of 

recommendation made by the selection committee held on 

5.11.2001 and pass 	appropriate 	orders 	forthwith in 

accordance with law keeping in mind the observations and 

directions made in O.A. 

The deponent begs to state that the Hon'ble Tribunal 

held that the Integrity Certificate in question could not be held 

up after 16.7.2000. Accordingly, this deponent, after his 

joining in the department, placed the matter relating to issue of 

Integrity Certificate in proper perspective before the Chief 

Secretary, who is the competent authority to issue such 

certificates, and the same was issued in respect of the relevant 

period. 

The deponent further begs to state that Ihe Hon'ble 

Tribunal further directed the matter of promotion to be taken 

up in right earnest in terms of. regulation and pass orders in 

accordance with law. The deponent, with the Integrity 
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Certificate so issued, submitted a proposal on 22.7.04, to the 

UPSC in accordance with the provisions of the Regulation 6 

and in particular, the sub regulation 6(iv) of relevant 

Regulations. May it be mentioned that this deponent has no 

authority under the regulations to pass any orders in the matter 

6. This deponent begs permission to quote the relevant 

provisions of the Regulation 6 regarding submission of 

proposal which are as follows-- 

6. Consultation with the Commission- The list 

prepared in accordance with Regulation 5 shall then be 

forwarded to the Commission by the State Government 

alongwith - 

the records of all members of the State Forest 

Service included in the list; 

the records of all members of the State Forest 

Service who are proposed to be superseded by the 

- 	recommendations made in the list; 

('iii) 	][***], 

(iv) the observations of the State Government on the 

recommendations of the Committee. 

[6-A. the State Government shall ilso forward copy of the 

list referred to in Regulation 6 to the central Government 

and the Central Government shall send their observation 

on the recommendations of the Committee to the 

Commission.]" 
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That this deponent begs to submit that the proposal 

referred to above was submitted in accordance with the above 

said provisions of the Regulations, as directed by the Hon'ble 

Tribunal. It was necessary and unavoidable to furnish the 

observation of the state government as required under 

Regulation 6(iv) for consideration of UPSC. 

That it is respectfully stated that the State Government 

has done its part within the scope of the provisions of the 

Regulations to comply with the order of Hon'ble Tribunal 

dt.21 .2.2003. Further, this humble deponent understands that 

the order of the Hon'ble CAT has not put any restrictions in 

regard to the submission of the observations of the State 

Government based on facts and as are required to be submitted 

under the Regulations 6(4). 

That thereafter a letter from UPSC was received by 

• 	the Chief Secretary to the Govt. of Assam wherein it was stated 
I 

11 

	 that it is proposed to treat the State Government's letter dated 

• 	22.7.2004 and integrity certificate dated 16.6.04 as a request of,  

the State Government made under Regulation 7(4) to make Sri 

Changkakati's inclusion in the select list of 2001 as 

unconditional. This letter further pointed out that the State 

Government may forward its comments on this proposal 

immediately and within 28.8.2004 failing which the 

Commission will presume that the State Government agrees 

with its proposal. 

5 

, 



Thereafter, the deponent sent a fax message 

dt.25.8.2004 to the UPSC informing that the Commission can 

proceed with the proposal under the provisions of Regulation 

(7) including those under Regulation 7(2).The deponent begs to 

quote the Regulation 7(2) which reads as follows: 

it If the Commission consider it necessary to make any 

changes in the list received from the State Government ,the 

Commission shall inform the State Government and the 

Central Government of the changes proposed and after 

taking into account the comments , if any, of the State 

Government and the Central Government ,may approve the 

list finally with such modfIcations, if any, as may, in its 

opinion, be just and proper." 

That this humble deponent begs to submit that the 

above quoted provision gives exclusive powers to the 

Commission to consider the views of the State and the Central 

Governments, modif' the list if need be and finally approve the 

list as deemed just and proper. 

That this deponent humbly begs to state that UPSC is 

insisting on submission of an unconditional proposal to declare 

the name of the applicant in the select list of 2001. In this 

context the humble ptitioner begs to submit that he has not 

attached 	any condition to the proposal though he has 

conveyed the observation of the State Government as 

permissible under regulation 6(iv).The suggestion of UPSC is 

?-kovision 6(iv) of the regulation and 

j 
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provision. Moreover the observation of the State government 

are significantly relevant to the issue of promotion and it would 

not be proper to suppress the information contained in these 

observations. 

13. 	This humble deponent begs to submit that an 

unconditional proposal could have been submitted earlier 

before the adverse circumstances, as contained in the 

observations of the State Government, arose As of now and 

since the joining of this deponent as Principal Secretary in the 

Forest Department on 10.11.2003, the circumstances have 

changed and several adverse events have taken place which are 

relevant to the conduct of the petitioner and this deponent has a 

bounden duty to report such events to the UPSC and the 

Central Government, in accordance with the provisions of the 

regulation 6(4) for appropriate decision in the matter. 

Accordingly, the proposal submitted by this deponent has 

included observation relating to these events along with the 

views of the State Government to which this deponent is 

entitled and which ought to be informed to UPSC and the 

Central Government for arriving at a just decision. Needless to 

mention that the regulations provide power to UPSC to accept 

or reject these views as they may consider just and proper. 

14. 	UPSC, in their letter of 17.11.2004, has also asked for 

a recent Integrity Certificate from the State Government .This 
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deponent begs to submit that in view of the contents of the 

observations of the State Government, no Integrily Certificate 

can be issued covering the present period, unless the adverse 

circumstances contained in these observations disappear 

Moreover, the regulations do not provide for any such 

subsequent Integrity Certificate pertaining to period beyond the 

relevant period of selection for considering any case. 

This deponent further begs to clarify that the 

notification regarding appointment of the officers of the State 

Forest Service to the Indian Forest Service is issued by 

Government of India in exercise of the powers conferred under 

Indian Forest Service (Recruitment) Rules, 1966 and the Indian 

Forest Service (Appointment by Promotion) Regulations, 1966. 

A copy of such an order issued on 2 8.2.2000 , in an earlier case 

is enclosed as Annexure 'C' to substantiate this point. The 

State Government only reproduces in its official Gazette, the 

notification so issued by the Govt. of India. A copy of a 

notification dated 13.2.200 1 issued by the State Government, 

which reproduces the notification of the Govt. of India dated 

8.2.2001, is enclosed as Annexure 'D'. 

It is submitted that the deponent having taken the 

steps as stated above, has now very little to do in the matter 

and it is for the UPSC to finalize the list and Govt. of India to 

issue a notification, as they may decide, which would be 

reproduced by the deponent as and when it is received by him. 

This deponçrit begs to submit that UPSC has the exclusive 
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powers now to finalize the list as deemed just and proper by 

them and the Central Government can issue the notification 

accordingly thereafter. 

That the deponent respectfully states that he had taken 

all necessary steps to comply with the Hon'ble Tribunal's 

order and there is no negligence or willful defiance at all on his 

part. 

That the statements made in this affidavit and the 

t-A I?- 

statements made in paragraphs )7,,) 2 )  c,are true to my 

knowledge; those made in paragraphs L, ti ,S', -' to are 

true to my information based on records which I believe to be 
'- 	&t prni 	c 

true and the rest are my humble submissions before this 

Hon'ble Tribunal. 

And I sign this affidavit on this the 	i 

200 

Deponent 

Vfr14) 

Solemnly sworn before me by the deponent who 

is personally known to me on this 

the... ......... day 2004'5- 

4 
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Gram UNISERCOM 	 S

Immediate Telex 03 1-62677 	 / 	/ 	t 

FAX 011-23782049 	 1" 
Email UP Sc@vsnl net 	 .c ':- 	 ,, 	 • 	 / .. ..-. 	 1-. 

File No.iOj2/20o4j 1  
UNION PUBLIC SERVICE COMMISSION 

(sGIJ LOK 8EVA AYOG) 
DHOLPUR HOUSE, SHAHJAH ROAD 

NewDelhj-110 069 
the 1 7th November, 2004 

.. fr 
Llispur, 
Guwahati - 781006. 

 

[Kind Attn. : Shri P P Varrna, Principal Secretary (Forests)] 	f 	
) Subject :- Inclusion of the name of Sliri P p ChangkaJcatjjj1j1?. 	j Select List of 2001 for Promotion to the IFS in conipliace 

 with the Orders dated 21.02.2003 of the HOUbIC CAT, 	,,1... Cuwahati Beiicli in OA No.260/2002 - Regarding.... 	•' :2 ., 

Sir, 
• 

\"1 
I am directed to refer to your FAX message dated 25.08.200. 

((lie original letter has not been received so far) on the subject. 

2. 	It 	may 	kindly 	be 	recalled 	that 	vide 	the 	State 	Govt's 	letter 	No. F. l 35/2002/ptIW26 dated 03.03.2004 (copy eñlosed), it was infoed that the 
State Govt have preferred an appeal against the Order dated 21.02.2003 

• 
of the 

Hon'ble CAT, GuwaJatj Bench inOA No.260/2002 filed by Shri P P. Changkakatj. 
The State Govt fuher infoed, vide letter No. FI. 	109/94/pt-1I1/174 dated 24,06.2004, that stay orders have not 	been yet 	obtained. The Commission, in its 
letter dated 29.09.2004, had requested the State Govt to furnish 

a copy of this Writ 
Petit ion which may kindly be forwarded to this office urgently by specia messetigcr,. 
The present Status of the Writ Petition and on the stay orders, if añy ma' alo kindly 
be furnished to this office. 

3.1 Regarding implementation of the orders of the Hon'ble CAT dated 
21.02.2003, the State Government have stated in their two letter Nos. 
FRE.135/2032/ptII dated 18.06.2004 and 22.07.2004 that on the basis of the 
conduct of the officer and the departmental proceedings against the officer, 
subsequent to the recommendations they are of the considered opinion that Shri 
Changkakatj is not at all suitable for appointment to the IFS. 

rl
y 

;\"- 	
,,p) 

1 	.1 	
/ 

v/i' 	F\ 

To 

/ 
The Chief Secretary,  
Govt. of Assam,. 

C. 



3.2 The State Government would be aware of the provisions ofH the Promotion. 
Regulations for making an officer unconditional under Regulation 7(4) and this was 
made clear in the Comhiissjon's letter dated 12.07.2004. With reference to the 
instant case in hand, the following documents are required to be fiimished to the 
Commission:- 

(i) 	The recept Integrity Certificate in respect of the officer proposed to be 
made as unconditional, duly signed by the Chief Scretary of the 
concerned State Govt. 	f 

A proposal from the State Government under Regulatibn 74) of the 
Promotion Regulations with a positive recoinmendatioj to make the 
officer's inclusion in the Select List as unconditional so that the Govt. 
of India can take steps to appoint the officer to the IFS. 

3.3 	In the aforementioned letters of the State Govt dated 18.06.2004 and 
22.07.2004, the State Government have only forwarded an Integity Certificate. 
relevant to the period for the Selection Committee held on 05.11.2001 and not as on 
date. The State Government have also not forwarded a proposal with a positive 
recommendation to include the officer unconditionally in the SelectLitof2001. 

3.4 	It is thus evident that neither have the State Govt complied with the orders of 
the Hon'ble Tribunal by sending appropriate proposals in accordance with the 
provisions of the Promotion Regulations nor have they obtained stag orders in the 
Hon'ble High Court. 	. 	. 	. 	,.. 	., 

3.5. It is further observed.from the letter of the Govt. of Assam, datd 27.08.2004 
addressed to Smt. Manjula Das, Junior, Govt. Advocate, that the State Government 
have taken the following stand 

'it is clear that the State . GOernment has done its part uider the 
piv visions of the Regulations in order to comply with the Hon ble 
CA?' 's Order dated 21.02.2003. The remaining part to comply with the 
Order is to he undertaken by the UPSC and the central , Gbv,mnent,: 
both o/which are not under any control of the Slate Governmc1nt. The 
Regulations also do not provide any authority to the State Govrni,zent 
to take any step beyond the scope of Regulation 6." 

3.6 . As such, the above stand of the State, Government is not in cngruity with 
either the orders of the Hon. CAT in O.A. No.260/2002 (P.P. Changkakati's case) or 
with the scheme of the Promotion Regulations. Regulation 6 which is thentioned by 
the State Govt in their letter dated 25.08.2004 is not relevant to the case at this 
.tage.. 

3.7 	As already stated thesorders of the Hon'ble CAT are to be cpmplied with 
unless appealed against and stay orders obtained. 
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In view of the above, and in absence oft/ic required prop osaifrom the State 
GavE, the conunission is not in a position to consider the case of Shri C/zangkakajj 
for his unconditional inclusion in the Select List of 2001 in accordance with tile 
provisions of the IFS (Appointment by Promotion) Regulations, 1966 

In this context, it may also be recalled that the SCM for 2004 has not been 
held so far as the orders of the Hon. CAT in O.A No. 260/2002 has not yet been 
complied with. The: State Govt's attention is also drawn to the order dated 
26.08.20tM of the Hon. CAT Guwahati Bench in Contempt Petition No. 14/2004 in 
O.A. No. 337/2002 filed by Shri M. Kalita regarding the delay in preparing the 
Select Lists of 2002 onwards. The Tribunal in these orders have stated as follows:- 

"The facts given above and some more facts given in the reply of 
Respondent No. 4 shows that the Selection coininiuce could no/proceed 
in the mailer due to various reasons for which the UPSC cannot be held 
responsible ... ... ... ... the main delay'is cau.ed because of the delayed 
action of the Stale Government." 

Thus in view of what has been stated above, it is evident that the orders in 
O.A. No. 337/2002 (M Kalita's case) to convene the SCM for the IFS Assam Cadre 
cannot be implemented unless the orders in O.A. No, 260/2002 P.P. Changkakati's 
case) are implemented or stayed. This assumes importance since the State 
Government have also included Shri Changkakati's name in the eligibility list for 
2002 and onwards and this may lead to further legal complications. 

In view of the two orders of the Hon. CAT in OA Nos. 337/2002 and 
260/2002, it would be necessary for the State Government to obtain stay orders in 
P.P. Changkakati's case from the Hon'ble High Cirt urgently, in the first instance. 
This may kindly be accorded Priority as the next date of hearing in the Conternit 
Case C.P. No. 35/2003 is understood to be on 14.12.2004. 

The State Government may kindly keep the Commission apprised of the 
developments in the Contempt Case as also the Writ Petition. 

Yours faithfully, 

(Molly Tiwari) 
Under Secretary (A1S) 

Union Public Service Commission 
Tel.23382724 
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F.:No.17o13/02;9g-IFs-JI 
Government of I n d i a 	 ' 

iiiriisty ol Cnvironent and Forests 4 

Parj Bhavan, 
CGO Cornple'<,1 odhi Road s  

• 	 . 	 .• 	 '.Newi Delhi -: 110003 	•'• 

....,.y 	... 

II 

	

Dated 	the 26th Febrimary 2000 

	

• 	 . . ......•• 

0TIFtCATI0N 	. 	 . 	 . 	 . .. 	
I 

In 	e x e r c i se of the. pwers.:.conferred by sub-rule(1) of:." 	s  

• rule 8 of 	the Indian Forest Se'rvice(Récruitiiient) Rules, .1966  

• read with 	sub-regulation 	(1) of regulation 9 of 	the.Indiah:. 

Forest Scrice 	(Appolntrnentby'Promotiofl) Rgulations, :1966'1Y, 

the President 	is pleased to appoint the undernenti.oned 	seven.:' 

officers 	o 	the State Forest.Service.:ofAS3afl1 to the 	Indian 4. 

Forest Service 	with iniediate effect.and toallocate them 	to 

• the Assamn-Neghal aye 	Joint Cadre o 	the mdi n Forest 	Service 

under sub-rule 	(1) 	of. rule .5 oF th 6 Indian 	Forest 	S crv i ce y: 

(Cadre) Rules, 1966 

5 Nc 	Nanme of t h e officer 	Date of Birth 

	

. 	

.:. 	 . 

Sh Nagen Das 	 01 06 1943 

02 . 	 Sh.NLK. .Sarma • 	 . 	 ., 	 01.05.1947  
03 	Sh 	H K 	Saikia 	 01 02 1947 	 / 

04 	Sb 	P.S. Das 	 02,12.1952 	. '. 

05 	Sh S Nayak 	 19 02 1955 

06 	Sh P N Bordoloi 	17 02 1955 

07 	Sh A S Lakar 	 01 03 1954 
• 	/ 	..,. 	 • 	 . 	 . 	

• 	 ••/ 	 .. 	
• 	 . 	 • 	 • 	 . 	 . 	

• 

"r 	 . 	 . 	 . 	 • 	 • 	 . 	 •.• 	 . 	 . 	 .• I 	 C_A 

	

(R 	S nehual ) 
a. 

	

nder. .Screary to 	i 	Goyt. of.Indi' 

• 	 The Manager, 	• . 	 : 	 . 	 / • 	
V 

• 	 Govt. of India Press •: 	 • 	 - 	 I I ) 
isdiabad (Haryen 	. 	 •.. 	 .. 	 . 	 ..' 

• 	 • 	 • 	 ,. 	 . 	
' 	 \ 

'7 	 . 	 . . . ...
.• 	... 	 \ 	 . 

Distribution:. 	•. 	 • 	: •' 	 . 	•• 	

• 	 . 	 • 

The Sectary, Forest Department, Government 
Dispui 

-Q The Principal Ch 	n ief Coservator of Forests, Assamn,uwahati - 

with a speHe copy for theofficr concerned. 	• ..... : 
• 	4, The Secretary, Union Public Service Commnissi9p-(Dholpr.. 

• 	House, Shahjahan Road, New Delhi. 	• 	 . 	 • 	 .• 	 . 

5; The Accountant /General 	Assam 4  Dispur. 	• 	 . . 	 . 	 '• . 

• 	

• 	 6. 	Guard 	File. 	• 	 . 	 •• 	 - 	 . 	 . 	 • 	
. 

/ 
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, I 	 GOVERITriENT OF ASSAM 	. 	. 	 '- 
. 	 FOREST DEPARTMENT 	: :. 	 • 	, 	. 

ORDERS BY T9E GOVERNO1 r 
-1qOTIFICATION- 

Dated 

	

NdF19/9 4/P t- / 116  : 	
India 

is reproduced for general infomation 	 ; . 	. 

fl Notification NO.17O13/O2/q O_IFS_II,dtd8th FebrutY,2001, 
.jssued by the GOvt0of .Indi,M±riistry bfEnVironme!1t'afld Fo!eS. 

	

................. . . 	 C 	- 
- NOTIFICATTO1' .- 

In exercise of the powers coflferred by sub-rule(1) of Rule 8 of 
the I.FS..(Recruitmeflt)RUle5, 66readwith. sub.regi1ation(1). of_ 

.Reulation 9 of the IPS(Appointrnen.t y pr0otjon)Regu].ation5,1966,the 
president is pleased to appoint with Irnrnedi .at. efct :he uderrieptioned 
t,ree officers of the State Forest Service of Assamtp the Indiri 
rarest service against existing yacancies and toallocate them to th 	' 
ASsam-Meghalaya Joint Cadre of the Indian ForS± Seriflce under 
sub-rule (1) of Rule 5 of the IFS(Cadre),.Ru1OS,1966v 

SNo0 	Name of the officer 	 Date qf1rth 

01 	Shri P. Kotoky 	 ø1-11-1952 
I 	t 	 I 

02 	Shri R0 Bhattacharjee........ :-d , ) 19 

Shri;S.,Ahmed.:j':  

Sd/- R.Saflohwal, 
Under. Secretry to" the Govof Ir . cIia. 

.. 	nt ..... 
 

Joi 	secreáy'to.the GoVt.of 
\Jorest Department,DiSpur.. 

Memo 	 ated Disptlr, the 13th Februry/2061 

Copy to — 

1Th Accolntant Genri(&EAssarn,Beltola,MaidamgaOfl,GUWahati-28. 
2The Principal Chief Cpnservator.:of .'orests,1ssam,Rehabari, 

Guwah3ti-80 	 1 

ThePrinipal Secret ryto 4  'the IGovt.of Meghalaya,Fore5t and 
Environment. D'epartment,Shillong. 

The rincipalChief•Cnservator.of FrestS 1 Govtof Meghlaya, 
Shillong0 	.. 	 . 	 . . 	 . 	 . 

5o 	The Under Secretary to the Gov.t.of India, Ministr;of- . '..' 
Environment and' FbreSts,CG.Coc'api-,' Lbi  
New Delhi-110003, 	.. 	 ' 	 . 

6 	The Chief ,C 	 Forestry)Assa,  

I 	

Contd...P/2,.. 



•b 	 . 	 . 	 ( 	 -. 

7.The chi 	çorrvato 	of ForesS(Wild1i)ASS3Lrt 

8 The Chief Consrito 	of. Fr2stS(Terr1tor13l)A5s1, 2  

Pnbaza,Cuhti-1 

The chief Conservator 	f Forcsts,ReserCh,&UCti0n and 
Working Pln,Assrn, Guahi-24 	 I  

l Tne 'Directof,iidra cdhi 5aL 	 ej 

PO 	L01st,1?it1-2 

il. The Di.JZecioT 	Lal Eah -'.ur ShaStri National TCC1erf1y of 
::... :Mrnn, 	riussoorio:.. 	..... 	 .........................:. 

0 

12 The Co 	ervitoof ForSts, 

13 	Prsorie1(A) 	Dep -lrtmcnt,Dispur,Guwthltl-6d 
bhri1 	Kokokr,DCP,Instructor,Noth East For-t Pr1Ot5 

' o1cg,Ja1ukbari j Guwhtti-a,4o 

'i5 Shyi R'attcharjee,DF0Q ,?ssarn Stite Zoo Div]Sion, 
Guo 	.ti..-by 

16 hrJ, 	4 aca,T)0F.O,Loqging Division, CuW3hti e 

To 	S 	t 	tnc Chief flinister, Assam,D15Pur for 
rn 	ionot the Chief 	iinister in±oit I  

18 The 	S 	to Minister of State Fore5ts,A5Sam,] spur 
fo 	thfDtm'ation of the Minister. 

The P.S. to Chief. Secretary, AS5iTI for inforrn:ition at 
the Chief Sccetor 

ThDàpu-by Dirctr,•ssa.m Govt Press,B amunimidam, 
GuwnhTiti,-2.1 or publioation  bf the Notification in the 
next 1SSUC of theAssars Gazette. 

Personal fileof 1 the,•offjcers 

By order etc., 	 ... 

EunuS 
Joint Secreta)y to the GOvtOf ASSim, 

' 	orst Jepartment,D.iSPUi I 

-f 


