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Heard Mr.B.D.Goswami, learned couns-
el for the applicant. =
Issue notice on the respondents to
show cause as to why the contempt proceeding
as prayed for shall not be initiated against

returnable by four

v-"‘ e S Vs VS

the alleged contemners,

eeks.
"List on 1,7.2003 for further order, !

[——

! Vice=Chairman

T R e e >—<

¥

Mr.A.K.Chauduri, learned Addl,C.G.

;S.C. has entered appearance on behalf of

! respondent Nos. 3 & 4 and prayed for timeAi

[ for filing of wxkkk reply. Respondent Nos.

Y3 & 4 are allowed four weeks time to file |
reply. The other respondents also may flle,

reply, if any, within that time.' i

List the case on 7,8.,2003 for

further order. B

Vice~Ghai rman
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. Heard Mr, B.D., Goswami, learned
counsel for the applicant and also M,
A.K. Choudhury, learned Addl. G. G.S.C.
for the respondents,

Respondent Nos, 2,2 and 4 have
filed reply through Mr, A.K. Choudhury,
learned Addl. C,G.S.C. The respondentf
No.l is yet to file reply. Mr. A.K.
Choudhury,  learned Adél. G.G.S$.G. has i
entered appearance for the respondent
“No,1-also, Further four weeks time is
allowed to respondent No,l to file reply.
The"applicant may file rejoinder, if any,

List again on 5,9.2003 for orders,

sz;er

It has been stated that the learned
counsel for‘the applicant has received
the reply of the Respondent No.1 and
he prayed for adjournment the case.
List on 19.9,03 for orders,

pjﬁgdu@agf

im

19.9.03

im

" 22/7,‘10.2003 |

e m
sel for the agpplicant.

Member Ge=Chairman

List again on 27.10.03 for
orders, -

:rcl\&mdgvt
‘Member

lc N

Heérd'Mr.S.Borthakur.'

_ Respondent nos.l to 4 filed their
reply respectively. Put up the matter

. on 13 11.2003 for further ordegs.
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23.8.2004
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Present 3
Gupta, Judicial Member.

dan, Member (&).

List before the next Division Bench.

ijs:sgdéS&zc£)~
Member (A) Memler (J)

Hon'ble Shri K.V.
Judicial Member

Hon'ble Shri K.V. Prahladan,
Administrative Member. '

Present:

None ' for ‘the applicant. There
was a submission on behalf of thex}”
learned counsel for the respondenls

that the case may be posted in'the
‘Post
the matter before the next ayéilable

next available Division Bench{

Division Bench.

lMember (a) Member (J)

Y

§ Present: Hon'ble Shri D.C. Verma,

Vice-Chairman

Hon'ble Shri K.V. Prahladan,
Administrative Member.

even today;VMr‘A.K. Chaudhuri, learned

1 Addl. C.G.S.C. 1is preseht. We were

N considering to dispose of the Contempt

Petition, but we find that the order
passed by the respondents in' response

to the Tribunal's directiops have not
been annexed to the neéply. .Learned

Addl. C.G.S.C. seeks. one day

None present for the partles

’?&:w-’**wmo:&r o ——

None appeafS—for the applicant

The Hon'ble Sri Mukesh Kumar

The Hon ble Sri K.V. Prahlaw

ot

Sachidanandanf

time to

e L VR
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Hon'ble Smt Lakshmi
.Swaminathan, Vice-Chairman

Present

Hon'ble Shri S.K. Naik,
Administrative Member.

Passed over.

Vice-Chairman

%Z“ e g
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Hon'ble Shri Shanker Raju,
Judicial Member

Hon'ble Shri K.V. Prahladan,
Administrative Member.

Present:
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List this case before the
{ next available Division Bench.
\
Member(A) Member(J)

preaent The Hon'ble Shri Mukash Kumar
Gupta, Member (J).

THe Hon'ble Shri K. V.Prahladan
Member (A).
<n the requeSt nade by Mr.A.K.Chau-
dhuri, learned Addl.C.G.S.C. adjourned
for 12.5.2004 for hearing.

g ) _ ,
\eov ’7411*“

Member (AJ Member (J)
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C.P.N0.31/2003  (0.A.78/2002) , ~
g S A 4
23.8.2004
proauce.the copy of the order passed
. in redpect of each applicant.

List the matter on 26.8.2004.

lc ‘
Member . Vice-Chairman

“nkm .

- 26.8.04 - None for the applicant. Sri 4.K.Chou.
dhury, learned counsel is present for

the contemners. on several last oc0a91on‘
) ‘none present for the applicant. Heard
/// SrlfA.K.Choudhury for the reSpondents.

As per order dlctated separatesly the
C.P. is dec1ded.

7.9.07
sy N>y ‘ X ‘ |
Cepy &) s ' .~ . Member(a) Vice~Chairman
Sty been #@”¢£;;ﬁ£ by . . ‘
%7#&2 -.é“’ ( 4 Aw
by foPF . '
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CENTRAL" ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
Cﬂmt@ﬁg& Petitionzuc,w3l of 2003 (C.A.78/2002)

Date of cCrder a;ThlS the ?Gth Day of August, 2004.

The Hon‘ble Shri D.C.Verma, vice-Chalrman

The Hon‘nle Shri K.v. prahladan, Admlnlstrdtive Member.

3
~

1. Sri Keshan Sharma,
2. Sri anup Sur;

3. Sri Dibak Sarma,

4. sri Monai'xr. Bujar Barua,

5. Smt Gita Kalita Saikia,

6. Sri Deepanjan Choudhury,

7. Sri Ramayan Singh,

8. Sri Rajen Kr. Lama,

9., Smt. Valaria Marbaning,

10. sri Genesh Bahadur Thapa,

11. Smt Genevieve Dhhar and

12. Smt Dathitbha Challan « « « Petitioners.

Rx None present for the applicants.

- v,ersus -

1. Sri Subir Dutta,

Secretary to the Govt. of India,
Ministry of befence,
South Block, New Delhi.

2 Sr.l g.C .Bhandari,
Controller General of Defence Accounts,
West Block, V.R.K.Puram,
" New Delhi-66.

3. Ms Ganga Purkuti,

- controller of Defence Accounta,
udayan Bihar Complex,
Narengi, Guwahati.

4. Sri G. Venugopalan,
asstt.Controller of Defence Accounts,
Group Officer (Admn.)
office of the CDaA,
udayan Bihar, Narengi, v
Guwahati . ; « .Respondents.

By Sri A.K.Choudhuri, Addl.C.G.5.C. g

ORDER

D.C ~VERMA (VoC )
The 12 applicants of the present Contempt petition
have appreached this Tribunal against the respondents for

) t
proceeding under contempt of Court act agéggét the alleged

Aax
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non-compliance of the Tribunal's order and direction given

in G.A.78/2002\in Keshab Sharma and 11 others vs. Union of

India & Ors. decided on 6.6.2002.

2. While deciding the said Q.a. the Tribunal directed

=

¥8 the respondents tO examine the case of each of the

applicant in the light of the cbservations made in the

order and to give them the consequential relief as expedi-

tiocusly as possible, preferably within a period of 3 months

from the date of receipt of a copy of the said order.

3. The respondents have ¥iled separate reply. The

reply filed on behalf of respondent No.l 1.e. Secretary

to the Government of India, Ministry of Defence is as below ;
"accordingly pay fixation in respect of the
applicants was done in their respective
grade viz. DEQ Grade 'A' & DEO Grade 'B' in
the pay saale of Rs.1150-1500 and Rs.1350-
2200 respectively with effect from the
date of their appointment vide part I1II office
Order No.308 dated 18.9.2002. The pay '
fixation has been dcne in accordance with
the direction cf the Tribunal in para 6
of its judgment within the stipulated time,
hence no wilful disregard has been committed
by the respcndents in implementing the CAT
Guwahati Bench order.*

4. The reply of the respondent No.2 also conteints the

recital that "the pay of the applicants of the C.A.No.78 of

2002 was fixed in their respective grades i.e. Grade ‘'aA‘' and

Grade 'Bt."

5. As mentioned in the preceeding paragraphs the Tribunal's

.
LR

directionlto examine the case of the applicants and give

them consequential benefits have been complied with. Hence

there is no willful non compliance of the. direction of

this Tribunal. Accordingly C.p. is dismissed. No costs.

4//””’&
s a

ADMINISTRATIVE MEMBER VICE CHAIRMAN
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L98% read with Saction 17 of  the
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Dontenpt of Dourts Act

Fizr wdaiiber—

ave  and willful noo-cosnpllanos
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Sussahati Baooh in 2.4,

1. Sri Heshab Sharmay

Bim bats Mahesh Oh.

Reo Quarter Mo.B-14,

SWRIHSR Domglex, Duwsask

Sri Anup Suarg
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Reo Rukminigaos,®

Sri Dipak Sarma,

E¢n Late Churananda Sarma,

&}

éfw Chenikuthi i1l Eidda,
Buwahati-T,Fssam.

Srivﬂmnai ¥y, Buiar Barua,
E/D-Lﬁ; Mahgndra MNath Bujar Barua

e
«loalog

Qwaha%im
Assam.

Sat Sita Kalibta Saikia,
Wi Gri Diganta Saikia, .
Ao BRI, R.5. Baruah Rﬂéﬁ,
Suwagatiﬂ 24, Hsswam,

Sei Deepanjan ﬂhwuﬁhufy? :

Srey J.0. Choudivary,

\

Réio &4 U Tivoebh Sing Magar,
Umpling, Shillong-7THME,
Maghialaya.

eri Raﬁayan Qimgﬁ,

E/ﬁ ﬁriahaa Siavaty
R#mvﬁythmrum&hrah

(Tpp P Nog Squady Shillong,

Maghalava.

Sri Rajsa ¥e, Lama,

k)

s Late hhan Bahadur Lama, .
Rro Deabhiring, Mongfhyomad,

Shillong, Msghalaya.

perre 53 £ en
W lnl i.- YEENR'Y P-‘



?. Bati Yalaria Marbaning,

Wio Gri Rajen Heo Lama,
Rée Deathreing,Mongihyeeal,

Ehillong, Meghalava.

2. Bri Bansgh Bahadue Thapa,

[N

Sfo Lat Churamani Thapa,

RAo Tred Mile,0ld Fruit Savden,

N

P.O. Umivngka Upper Shillong,

"

S84 Long—TRI00S, Maghalay .
ti. SwmEi SGenayisve Dhhar,
W/ Bri Mingthan Siagh,
Rio Ryngi Jyriew, Llipp=ar
MNongbhyanea, Bhi 2 long-79308 4,
teghalava.
1%, Babi Dathitbha Challan
Léo Be Kyndi&h;
Réo Lowar Masprse,Dedon Road,
Shillong-7R30008, Meghalava.

renfmnlicanta Pabisionoers

~WERELIE~

i 8ri Subir Bubta,

G
e

e

3

s rabacy o the Bowd,
nf India, Ministry of Defente,

South Block, dMaw Delhd.

-

Cont. S0~



2. Hri B.0. Bhandari

The LQontroller Ssa

0

ral of
Dafance fooounts, West Blook
V.R*K.Puram,wew Balni~110044,

T, Mm Banga Purkuti,

The Longrolize of Dafancs
foooun s, UBAYAN  BIHAR QEQPLEK,
Harangi, Sumabati-i7vi.

4. Sri 3, Venugopalan,

Thg Asstt, Dontrollsf of Dafsace

A% s“,:»:}s.w fray |

Group Officer (Administrationl,

Q‘fiﬁe,wf‘kﬁe 206,

UBAYEN YIHOR, Mareagi,

Gumahati —17%.

s ssbip.partiss/oontanners

The humbls petition of tha

patitionse abovsnamed-

MOST RESPECTFULLY SHEWETH:

i -7 That tha pstitionsvs as the appliicants  filed
thevafﬁﬁeﬁaid mriginé} appkica&idﬁ infaratia ohallengiom
the order déd. £.2.02 issued by the Asstl, Cortrollsse of
Baféﬁag Poasints, Sroup officer vejﬂﬁﬁiﬁg tha prayer o f

titionars for rewision of pay soalss  and  alss

B

the p

i

praying for a diraciion i the opp.partyioonteatars b0

grant the pay scala of Rs. 13504~ %o Ra 2000~ veeissad

Dantd. P~
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i) B G - Loy Ry, TOG e w.z.f. izt Fanuary, 1984 op
the respesctive’ dates ¥ appointments mhvishayay i

tabter., In the inkarim it ig CRrayad that  tha resp o
dents may be dirscted 0 grant thae benefit of the  Judg-

eent of  the MHon‘ble Tribunal, Hydarbad  and Lunrhnines

3

Banches déd., RTRD and NS N S

..

2. That  the said original applicabisn DIAE Emde

£ially moved ase a MOEion on B8.3.02  and  tha Hor 'ble

Tribwnal after hearing tha aauésala 2f the partiss  was
pleageﬁ"tﬁ isaug Motics upon tha r@%ﬁﬂﬂﬁenﬁg.makiné it
r&turnabl&A in Al{fourd waekg. Eaanwhile rensondent 'au~
Shorify 5Qbmitteﬂ their written statement sod the  =maid
casa, therzafiap fiﬂaily Meard on 2%.5.&&92 i the
A iss ion sbage itsaelf and the Hon "Bia Triéumali afémrp
haaring tha wounsal  of the applicants  as  alsmo  thae

l2arned advacate for the raEpondants and upon paruzal of

#azad 9 allow the apglica—

e
e
A
e

materidls  on record was f:

Lian wibth fmiia@ing obsarvat ions—

"For all the reasons s@tabted abmve ths D.48. iw

allowad and thae respondents are dirested

i

" the pay soale of 1.1.086 in place of 11,.9.80 &g tha

w

&
F;

applinants e the  data of appwinﬁmemﬁ whichsver  is

I&tgr; The impugned comwmunications dabad LD, 2000 re

j=oting the clain of the applicants are.alﬁw~ﬁat asida,

The raspondents ars ol roesbad o wramine the case of sach
,

2f  the applisatioes in the Light of the obssrvations
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mada  abowve  and givs them tha consequential reliaf  ag

sxpaditiously as possible prefarrably within a perind of

thrse monbhs from the dats of rac2ipt of Yha arder.,
Thare shall,hossver,be no ordee a5 b0 cosbs”.
A copy af She aforesaid arder gdtd. &, &, 20400

pasaed in D8 Mo, TES2002 is annsied  herawsibh

angd mackad as Anpexura-&,
T That afber obbtaining a certifisd copy of  he
aforesaid arder dated 442000 aach of  the applizants

-
servad  the copizs of the said ordey on conbrollar  of
detanoe  Aooounds along with covering lebbar déd, 17018

Funa, 000 through proper channel praving for grantiang of

mals of Rs, 1350/ +D A5 adidM¥~ pavisad o Rs 4500/

2

i

ay

N

o Ry TOG0s-r from the givan davs as direchad by o She
Buwahati Banch of &the Hon'ble Tribunal. The said iﬁk?&?ﬁ
wf Yhe appx:maqta wars forsardesd by tharﬁawft, Accounbs
Dfficer vide TTB Mo. BAUJEDP/Es f‘fzﬁf¢ﬁrwmz»z pffice of
tha OO Buwsahati dbd. aG.L A2 eshiich havs  beso duly

raoeived by the said opp.party.

A copy of tha, said lebber déd. 19.8.00 i=

annawed harewith as Anneogra-i,

4. That sherzafter while $he applicants wers
waibing . in grpeatation that the said orger 0of  the

¢ ; U o G ¢ pygd PRI
Hon ‘ble Buwahati Pench of the AT would bs compliagd with

Uonbg. Pl —



wibfrin dhe stipulabted bime, o comaunication widae B

ONJITIZITINDEDs #Atd., 14.8.80 under intimation 4o the

applicants  was by fhe Hssty.  Qontrolisre of Refanoa

e ]

Accounts (Admn) on the subjsct of implementation of. DAT,

Busmahati - Judgesntd did. 4.6.02 stabing that "as all  Yhe
agplicanss are alresady placed in the same  pay woale

applicable for their pontigrade no further pay Cfiwation
iz inwnlved as a rasult of the wolavification  vax wd i ved

from the Head guarbiers offios, Mew Deibi"

A copy of the communication dig. 14.8.08 is

anasced heraoith as Songera-i.

P That the patitionsrs beg Yo states that  afbar

cpeceiving the said comaunization dbd. 14.8.00 the appli-

manks again served a Nobice wpon the res gondenta/oontan-
pars  threough  $heoic oounssl ragquesting gham €0 oomply
withh  the judoment of the Hon 'bles Buwahati Banch aof  the

-

BT dibnt. Aoh. 0D which sars also reseived by the  raspons

™

dants and the respondsabs gave raply fa the maizd nobice

¢

by misinterprating the Judgmant of the Hon ‘Ble  Tribunal
and mimconstruing the jaw  and facts of the casa bhave-

By rafusing | b0 comply with khe said direction o2f She

Hnn bim Courd.

A copy of the said pleaders nokics  dbd.
' 14.35.03 is annaxed hersa atn as anneesrasil

Coantib. P~
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& That She patibtionses beg o svata $hat  the

opp.party by Aot complying siéh the judgment d%d. £.46.43

passed by ths Hon'bls Bachati Beooh of the AT and by
imsuing fhe Vafarn“{zd conminicatinn déd. 16 B.OQ - is

LD 1 SR v A A £ 1)

Y
(L]

rass conbempd of Yhe Hon'ble Huwanati  Banch
of the CAT making them liable for punishmant.
T That $he petibtioners beg to state that by

imsuing bthe said communicatdon did. 16802 and  =stating

therain that "as all the applicants are alrzady planed

in the sam2 pay suale applicablis for their pas fgrads no
Further fixabion g involved as a resuli of the mhae i
f;mxﬁxon pracaived  from the Head gquartarvs offioe,  New

us

raihi has willfully ¢1u.at.ﬁ the judgment of the Hon '~

“ I~

hle Bumahati Beach of the £AT in as smuch as the bHon bls -

Buwakati Bench of the passed fhe atoranaidg Juggment dbsd.
b oo only after hmavzng atl the par iss ansd also after
parusad of wrilfen mbtal ?mAni filﬂd on bhehalf ot the

sspondants. In the said judgment gbeh, LA R the Hon o

nd
e
\-&'
¥
e

or
o
-y
o

Ble  Tribunal wmas specific  snowgh o hol
rﬁapmnusn?? artion was obviously and manifestly O

Grary b0 khe Acticlie 14 and 16 of the Consbitution of

India wader sech circumsiancas the prasent stand of the

raspondants is in fobal violation of the Hon'bls Tribuo-

ol ' ' % -3 P i alml £y T
al’s  Judgment did. &.4.0Q making bthem liabls var ~ punt

+

in soooedance with the lawm for monfennt of L the

.

Hon ‘ble Tribunsi.

Contd. .P/i-
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E. That vhe patitionsrs bBag to stabs thab igpanrdy

Feom reoaiving copy of the said judgment passad bv  this
Hon 'ble Tribunal the Dpp.partias bhawvs alan raceivad the
subsagquant pleadars ootice sand by the pebitioners. Bug
inspite of that the respondeats have nob conpliad Cwri
bhae divections of this Hon'ble Tribunal i  abaoluis
via;gtian_ thaes aé‘anﬁ inn wilful disregard tao the wmaid

sirections of this Hon'ble Tribunal. The delibarate  and

wilful  abttituds of the opp.garty is alss  evident from

a

the fact  that thair stand on the 3ndires matésy i35

diffarsat: ab giffersnt $vimss. The stand $hey are. pra-

senbly taking was not pleadsd before the Hon'ble Tribun-

al at the tims of hesariag of fthe casa.

@. . That thae petitionaes beg 0 sfate  Lhagt  the
aforssaid action of the opp.parties in not giving bthas

i & Rs. 20000 rayized

Foed

applicants pay scale of Rs.13W
o Rs.45000— o Ra.7&000~ PM o w.a.f., 1,1.86 or the data

of appoinktmeant, shichevae i3 latery within the I{thras}

maneebits Viwma- as per dirsobion of fthe Hoon'ble Tribunal

v

and  in issuing the said communication did.  14.8.02 i

grously  contemptunus and in excess of bthe dirsction of

this - Hom ble Tribunal as if the wvalid  and subsisting

Aivactinn of this Hae 'hls Tribunal did not sxisy ab all.

143, That by the said action the opp.partiy arnt

each one of them have gbhstrustsd and /o interfared 5 5. Bkt

- Congd. Pl



the administration of jusbice by this Hon bls  Tribunal
o which the maid opp.parfy/oontanness ars jointly  and

saveEralliy liable to be punished for contaruplb under Fhs

provisions of Saotion 17 of ths Administrative Tribunals

Act, 1985 raad with Seabion 172 of the Contzept of Dourds

4. That this application is filed bonafide and

. . &
fove the ands of jusiice.

.
N
13

In  4the praaises aforssaid, it

respeatfully grayad that this Hon' -

tila Tribunal may be plzassd o
.o . . »
. ignue nobtica upon She respondents 0

show cause as o why they shall ot
he punished for willful ang delibar-~
ate poo-oomgiiance of  order dated

-

G by 2 passed in 3/ b, FRO2002 and
an  upon such Causz OF Causes géing
tﬁhamn and apon hearing the parﬁiea
pass such order{s: as may bg BETLE T
fit and prop2v punishing G paspon-

dant for wiliful angd dslibervats

W

aoa-somg t ianoe of ovder cihad o oo

ans for Bhis aatdbf indness the paetifionars as in gty

Boung shall geer pUay.
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FEADGOD  and  asm  wuch they ave ligblaz to he

Whersas Bei Sobiv Dutta, Sri 8.0, Bhandari,

Ms Banna Purkuti, Sri 8. Yeaugopalan, fths Duntennar No.

1, B,

, B, angt 4 has/havae wilfully and deliberately violabed

.

the Judoment  and order dated 4.46.02 passed in 04 No.

(AR

purtiatied

sevarally far ftheir suoh action/inaction.
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| AFPIDANIT. O
I Sri Keshab Shara@a, son of Late Mahesh Ch, Sharma

aged about 37 years,' resident of Quarter No.,B-16
UDDAYAN VIHAR Complex, Guwahati in the district of Kamrup

Assam, do hereby solemnly affirm and declare as follows ;

1. That I am the petitioner No,l in the instant contempt
petition and as such I am fully conversant with the facts
and circumstances of the case, I am authorised to swear

this affidavit on behalf of the other petitioners/

2,) That the statements made in this affidavit and paragraphs‘;

1,6 to 11 are true to my knowledge, those made in paragraphs
2,3,4 and 5 being matters of record of the case are true to
mu‘infoemation derived therefrom which I verify believe to be
true and the rests are my humble submissioné before this

Hon'ble Court,

And I sign this affidavit on this 28th day of May, 2003

at Guwahati.

Ifidentified by me
| KeAtah Sasann:

Sountenuoos]loun DE PONENT

Advocate’

Solemnly affirmed and
declared before me by
the deponendt who is known

to me

i
L

QonlanRofhan

ADVCCATE
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LESPALCH NO. CA'I‘/GMY/JUUL .

mw ok Il & O3

ki SRS e lA :
W Fz A?”;«E ay - 4 &
v . \ (V
- CHNTRAL - AUMINIQL Red. ‘IVu ! ‘RIBUNAL

SUnaHATT BLNbH:::;-bUwAnAPI

i TRt

Dated, Guwahati the
\-ORIGINAL APPLICATION NO} 78' / 2.9 2._

MISC.puvivion wo. : Y
Con'e kMpy Pr.‘l‘I'l‘IUN NO,. :
KbVIhH APPLILATIUN NO.

TRANSFER APPLICA"IUN NO. s

,/W ke/v\mﬁo SMM- B oy

__________________ e L -__-_..__---.____..APPLICAN'B(S)

\

)

——t e e .. _-__-"____-;-_;hl_,__RLbPUNunNT(S)
To
: '
N P ETNN @/@Mvr~ _________
.‘ RJB_:_-S’_&.‘:::T:&.:/__ No-_ Bz (¢, Al #M w\fm
]
HL_____.,JL%:*&:‘::%__- G _-Ss%dﬂ_- (e
T s et v s e e od-----n—-—u—-—-——-—-— ———————— &
Please fing herewith a copy of Judgm
o
Elélflé §;f§EL-~ Passed by the Bench of ¢
prising-of Hon'ble Justice snri__ - N- @ __-.'.....__.._ N
Vice~Chairman and Hon'ble Shri ﬁ_i$~__~¢n:ﬁﬂqu N »

Member, administrative in the above noted case for information
and necessary action, if any ' L

Plecase acknowl edge receipt of the same..

BY ORUER, ,/6
bl o
' | o ' PUTY m.c,Ls YRAR,
Enclos Ai.stated above s ’)&“ o
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CENTRAL ADMINISTRATIVE TRIBUNAL. GUWAHATI BENCH. A—N Nt)QLlfg /

Al

Jff Original Application No.78 of 2002.
Date of Order 3 This the Gth anay of-June,ZOOZ. o v

THE HON'BLE MR JUSTICE D. N. CHOWDHURY, VICE CHAIRMAN.
"THE HON' BLE MR K. K. QHARMA, ADMINI‘;TRATIVE MF‘MBF‘R. ' o
1. Sri Keshab Sharma P L ‘ ;
- 8/0 Late Mahesh Ch. Sharma N T '
R/0 Quarter No. B-16
" UDAYAN VIHAR Complex _ . :
Guwahati, Assam. T . o -
2.  Sri Anup Sur
~ S/o Sri Tarun Kr.Sur
R/o .Adabari Colony
Guwahati-12, assam.

3. sri Dipak Sarma : o
S/0. Late Churananda Sarma

"R/0 Chenikuthi Hill Side

Guwahati-3, Assam. o

Sri Mona} Kr. Bujar-Barua ' ' a -
\\ S/0 Lt. Mahendra Nath Bujar Barua
. R/o Rukminigaon, Guwahati-22 '’

Agsam.
. H
I _ Smt Gita Kalita Saikia
e W/o Sri Diganta Saikia
S . R/o AIDC, R.G.Baruah Road
v Guwahati-22, Assam.
6. Sri DeepanJan Choudhury co.

S/o J.cC. Choudhury =~ . : o _ L
R/o 264 U Tirot Sing Nagar LR e
Umpling, Shillong-793 006 e e ke
Meghalaya. L
sri Ramayan Singh - :_'” ;; ST
. S/0 Krishna Singh o e T
".R/0 Pythorumkhrah _ i :
(Opp.MLP Dog Squad), Shillong -

Meghalaya.

e N
~
L ]

et i,

T A L L P TR

8. Sri Rajen Kr. Lama _
S/o0 Late Chhan Bahadur Lama
R/o Demthring, Nongthymmai
Shillong, Meghalaya.

\k/,\J/A\/ . ' ' Contd./2
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9. Smti valaria Marbaning
W/o Sri Rajen Kr.Lama
R/o Demthring, Nongthymmai
Shillong, Meghalaya.

10. Sri Ganesh Bahadur Thapa
S/o Late Churamani Thapa
R/o 3rd Mile, 0ld Fruit Garden
P.0:~- Umlyngka Upper Shillong o
Shillong-793 005, Meghalaya, ' ! !/~

DRI EANU Fa% SER

S ey

SRy WA

11. smti Genevieve Dkhar ~ - !~ |
~_W/o Sri Ningthen Singh TR
R/o-Ryngi Jyriew, Upper Nongthymma LS
Shillong 793 014 o A S A
Meghalaya.' ="~ Tt
12, smti pathitbha Challan : REER

S/0 Be Kyndiah .

R/o Lower Mawprem

Dedon Road, Shillong-793 002 ) - .
Meghalya. : .+, + & Applicants.
By Advocates'Mr.B.D.Goswami & S.Borthakur:

Cob

- Versus -

‘ he Union of Indiag, .., U Lo o

',, epresented through the Government o i
of India, Ministry Of Defence

»NSQUEUWELPCkr_Ngwwgglﬁégueuwhamegqm

2. _The Controller General of Defence Accounts
. . WeBE iBloek, V.R.K. Puram
't New Delhi - 110 066.

P
ot

3. The Controller of Defence Accounts =~
' UDAYAN BIHAR COMPLEX, Narengi '

Guwahati- 171. _ SRR

4. The Asstt. Controller of Defence Accounts
Group Officer (Administration)
Office of the CbA
UDAYAN VIHAR, Narengi , \ :
Guwahati - 171. + ¢ « Respondents.
By Mr.A.K.Chaudhuri, Addl.C.G.S.C.
t

ORDER

 CHOWDHURY J.(V.C.) *

This is an application under Section 19

of the Administrative Tribunals Act, 1985 seeking fer

H
: ¢ F O R pt
<o et aldhido i D - . ﬁ. o 1A RESIEL Y *g SRR 3 X ' e

Contd./3
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‘Govt. The applicdant Nos.l to 4 were initially/appointed

: 3 :l | ; l,é;_’/

’ direction upon the respondents ‘:to‘. provide - the

,a.‘

.applicants the pay - scale of . 1350/— to 2200/- revised;

to- m.4500- to 7000/- w,e.f..l 1.86 or the respective

,)ﬂ_

dates of appointment whichever is later. The applicants
o

also assailed the legality and validity of the order

dated 6. 2 2002 issued by the Assistant Controller

- .7'

'_Defence Accounts, Group Officer (Admn) The basic facts

it

giving rise’ to this application are set out herein .

vy Lo

" below ¢

1. T The applicants are twelve in number who are

serving as Date Entry Operator (DEO for short) in the

Controller Defenoa Aeeounts Bepazement ef the oavt. af

" India under the Ministry of Defence of the;_Central

1500/—. The applicant No.5 was appointed as DFO Grade-

A Y

in the pay scale of &.1150/- 1500/~ in the year 1995.

The other applicants, namely, the applicant'Nosf 6 to

12 were appointed as DEO Grade-A in the pay scale,of

M.1150/- 1500/~ in the year 1995. The applicant Nos. 1

to 4 were promoted to the next higher grade of DFO

Grade-B in the pay ' scale of %.1200/- to 2040/-

' w.e.f£.22.12.97. The said scale of 1.1200/- to 2040/-"

was revisedi subsequentlv to M.IBSO/- 22007~ w.e.f.

11.9.89 as per the recommendation of the 4th Pay

Contd./4

-
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Commission and thereafter again revlsed to m.4500/- to

7000/~ w.e‘f.vl 1 96 ‘as per the recommendation of the

S5th Pay Commission. It. may also be. mentioned that

the applicant Nos, 1 to 5 are appointed and are . serving

in the Electronic ‘Data Processing gentre of the

Controller Defence ‘Accounts, Guwahati, whereas the

applicant Nos. 6 to 12 are appointed and serving at Pay

'Accounts Office (ORS), Assam Regimental Centre at

'Shillong.

2, - The post of Junior Key Punch Operator under
thefrespondents was in the pay scale of k5.260/- 400/~

wee.f. 1.1.73 ‘which was reviéed to %.950/- 1500/~

Gr de-A in the pay scale of R.1150/- to 1500/- wie.f.

1_ .9.89., It ‘was further revised to. m54000/- 6000/~

. Lo . i ' .
w.e.f. 1.1:96. Similarly the post of Senior Key Punch

Operator in the pay scale of %.330/- to 560/-

. | \
w.e.f:1.1.73 which was revised to- '%.1200/- 2040/-

~ w.e.f. 1.1.86, was redesignated as®DEO Grade-B w.e.f.

11.9.89 in the pay scale of #.1350/- to 220@/-. The

soale was . further revised to #.4500/- 7000/- w.e.f.

1.1.96. The 2appllcant contended that the nature of

duties ‘and responsiblities of the; Junior Key Punch.

Operatorsjredesignated as DEO Grade-A and ' Senior Key
redesignated as DEO ‘

Punch Operators[Grade-B are same. Hence both the Grades

are entitled for the pay*scale withdut any difference.

Contd./5

ﬁ\e £f. 1.1.86 further redesignating the post as DEO

-
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3. T The DEO/ Key Punch Operators worklng

’), under -uarious Mlnistries/Departments of the Central
Govt; raised grievances with regard to recommendation
of the 4ht Central Pay Commission. Sheshagri.Commiasion
was_appointed by the Central Govt.'to enquire into:tha

'grievances. It was '_mggf—ma" 'pleaded- that h_

[

Sheshagri Commission observed that the nature, duties‘

Yoo "-"?,y 1t

and responsibilities attached to both gradea of DFOs in
. , ! Ardyore
various Mihistries/Departments of the Central Govt. and
Electronic Data Processing Staff working under the
. Railway Administration are self same.-therev:beiﬁg,
_‘absolutely no difteranae. The Gavt. of India ianuoa.
notification on 11.9.89 and granted pay scaleliof '

R\ 1150~ 1500/- to DEOs Grade -A and the scale of B.1350/~

- 2200/- to DEOs Grade—B w.e.f.11.9, 89. The - applicant '
P v ' \

. \Qf*#:Wu‘ pleaded that the DEOs both Grade-A and Grade-B ought to
~,’ ¢ "‘-"‘\ ‘ \ .
have been granted the pay scale of h.1350/ 2?00/-

w.e.f l.1. 86 or the date of appointmenl whichever is
.a?later. The DEOs working in the Directorate of . Census

A Y
Operation, Ministry of Home Affairs, Govt1 of India

preferred an 0.A. before the-Hyderabad Bench of»the‘CAT
claiming parity with the Electonicl Data' Procesaing

Staff of the Railway Administration w.e. f 1.1, 86, The

C which
; said 0.A./ was numbered and registered as O.A. 95‘7 of

1990 was allowed hy the nyderabad Bench of the CAT and

Cdn ey

the Govt. of India was directed to follow 1.1.86 as
effective date on the principle of equal pay for equal
work vide judgment - and order dated 9th -July, 1992

; ' ‘ Contd./5
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The DEOs working under the Controller General c¢f’ "
Defence Accounts also instituted an 0.A. before the N b :
. , " % %
Jabalpur Bench of the Tribunal which was numbered and >
. N . 4 ::‘,‘
registered as O A, No.142 of 1995 for granting them the . ' }
' R ‘1 f ‘ ' K _;,:;’:
pay scale of #.1350/- 2200/-— wlelf, 1 1. 86. By judgment ' - i
LRI oo ' -
and order dated 28. 9 99 the said 0 A.. was allowed. In N ' ) g
3 R - ! H
» e h-"' o g i > ]wi*i?@' ig
terms of the -said order the respondents granted pay S e f““.
- F I P ‘4 £ -
: FANY ”»n e ' T " S )
scale of ts. 1350/— 2200/— to the DEOs working under the frae oo s
K L ';j :1:: R Do _ e E} K . %
Controller of Defence Factorles, Jabalpur weel f. - r&
. Cadvalst oo S -
1.1.86. Some of the DEO ! Grade-As working under the !-wi; . ..
/ - . ) 'II " “‘_' '-,?' l.,* ! it !
Principal* Controller vof; Defence Accounts, Central,‘r;ﬁ,
. + oo t
. t ﬂ‘r 3 "“' t (I L4 L '!" ! R
Command, - Lucknow preferred Origxnal Appllcation before 'l',a_;'
atot e : (UL
* 4 t . [ ' i N .
“the Lucknow Bench of the Tribunal claiming the similér ‘li‘ v
L | "J Cor A K P . «
‘ PRI AN 1’ N
nefits to them as’ was granted;by}the H)derabad .and 'Et,“j;f :
L ST e f
abalpur Benches of the CA’I’. The said application ‘was f:
(‘ " 4 pf 5‘! A e R i 3 f‘*" : AN
o Lo et
numbered and registered as 0. A 150 of 2001._ Prior to» ‘i‘..%" . 'oi.-:\.%':"’ l':’l :_, i
‘ ¢ : e . RN [ W, f}:‘i g
— . [N Sio §pd
institution of the se..ad _0.A, ‘those applicants -also i J o -,‘31‘5-'3 R
o , h ' i b : ‘, N t . ."5,: s L‘ i ‘l‘;: ii‘:!;i} 2‘: X '
L preferred representationg before‘the authority cla:.mlnq )'J \:"»f%*éi;
A i by ;?q‘”f*?“{hhjw‘f i+
ot . i '/ * vV
the pay scale of u.1350/- 200/-°w.e.f 1 1 86 and the.r S TN
: 1. ')5 ,,..\ = . ,1 v Ay "; - , ’ !
A "
same was re;ected by the author%ty on the ground that " . L
0-,: : ". ‘l'.‘ ‘: vey ;1'3 - ¢ l ‘F ‘ ?“ ! ‘!"."
the decision was applicable onlyr to those who were . . p.. 3 T L%
. by ’ Lo ooy RS
i ol bl ‘ P { ’I
applicants before the Jabalpur‘ Eench ‘oqf the‘r ’rr-:.bnnalujl_‘.!};ﬁ; g A g
i . ,»J 'r i ;; ‘l’ ' N L f S ! :I o i,
po et n' S 4 ol ) Lol e
and not to others._ By Judgnent angd - orief Gﬁief Py TR
| \‘:. ff ! .1 ""‘: 'n: o T 'l‘ . ’\'
L . ‘
9.10.2001 the said 0.A. was flnal}y a}lowed by the f“f, a
' ‘_i“t,"r : . N iy
B ‘at . L “—\‘\
Lucknow Bench. The LuCknow ?ench h'eld ‘that f:.hﬁ' Vi R *U'a
. “',.)* “t ! ~mipd T : DN " 5“ ) I . 4
. ’ ' ated | o
applicants of the said O.A._ we‘:;e sirni;larly ?itu”! i v
f e ':.1' b : C el P e ‘.' . $
ench cf ! !' ' P B
persons as the appllcants beforertre‘Jabalpﬁf B 4 S f;
.,| R | ' i " ‘I_! a
f the . I v Ll .;t
the Tribunal who were granted: the, benefiF ° t i IR i
SRR - L i IR
C § ;- | coneal/ |11
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of the revised pay scale w.e.f.1,1.86.

.

4. In the light of the directions igsued hy

the aforementioned Tribunals, thesge applicants algo

submitted  individual representations before the

authority. By ‘the communication dated 6.2.2002 the

Assistant Controller Defence Accounts, - d?bgp officer,
Administration 1ntimat§d tha DCDA, pac(ons);§¢ as woll
as the 0 i/c EDP Center thgtﬁthe request fgr revigion
of pay scale of DEO'g in . the organisation as applieé
for could not be excgeded to. The judgment of the

Lucknow and Jabalpur Benches of the Tribunal was

applicable to the appligants of the respective 0.A.s

-only as per difection given by the Ministry ang

conveyed by the HQrs. Office. Hence this application
IS

Fi

B S
+
-

Thre respondents contested the claim of the

'cants and reiterateﬁvto its stand ag indicated in
impugned communicaglén dated*\ 6.2.2005. The
respendents in the written statement also in 80 many
words, stated that "that is their story - and that the;zesticking
to that'* It was stated and asserted that these
applicante weére not a p#rty. of‘ the - 0.A. No.142/95
before the CAT Jabalpur Bench and 0.A.No.150/2001
before the CAT Lucknow Bench aﬁd therefore the §enefit
of th; aforementioned judgments c;uld .nbt be given

effect to so far these applicants are concerned.

& We* have heard Mr.B.D.Coswami, learned
! Contd./8
i' o
. ] 5
- - ';-’
A
-4

cf?iming the similar benefit as was grnanted by the

-

. t———— A -
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Counsel for the applicants at length anpg also

/

‘f' Mr.A.K.Chaudhuri, learned Addl.C.G.S.C. for the

respondents. The igsye raised in the appllcation is 'no

longer res lntggra. A new litigative battle is thrugt

upon the applicants. It was an anoidable exefcisé.

and the respondents, Both
. ————

.

the aforementioned Benches of the Tribunal dealt with

the identical facts .on identical issues.
7~

- the Co-ordinate Bench is equally binding in another

A decision of

Bench. The respondents acted in a most illegal fashion

by refusing the self same benefit to these applicants

fm

(!

\GrT* ' _
/ oﬁﬁ~' O A Nos 142/95 & 150/2001 before the Jabalpur and

;x;‘ j: Benches of'the CaT respectively. %he-discrimination is
no ;
§535, - ,gbviously and manifestly contrary to the Articles 14
\\0};,'-.. S _
- and 16 of the Constitution. The goal of the Republic is

to avold'litigation. Needless to ntagc that:unnecessaty
litigation conerns the welfare of the State. - * ;t
interest refpublicae ut 8in  fines ;itum:"

6. | Qﬁ#ét all the reasons stated ahbove the 0.a.

is allowed'and the respondents are airected to_give

effect to the pay ecale of 1.1,86 in place oé 11 9 89

? n\ I
whichever is latet. The impugned communications dated

e

6.2.2002 rejecting the claim Qf the applicants are also

Contd./9
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nly on the ground that they were not party in'the .

\V/\/V/ to _the applicants or the' dat? of appointment

!
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/2 set aside. The respondents are directed to‘ xamir}e) the (29\
case of each of the applicants in the light of the ’
observations made above and give them the'éonsequential v
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/26 - ’
: D
T.LB. v
GAU/EDP/Esit/25/Vol- 1
Office of the CDA Guwahati
Dated : 18-06-2002
To
The Officer-in-charge
AN-II
( Local )
Sub ; Forwarding of Application for Réw}ised Pay Scales for DEOs : DAD ; Ksft
oY
Five applications received from under mentioned DEOs serving in EDP Centre of this
office seeking Revised Pay Scales along with photocopies of comnected Judgment/order CAT
Guwahati Bench are forwarded herewith for forther neeessqry action.
. ,_v A
01. SRIKESHAB SARMA DEO GRADE B, ACCOQNT NO 8328832 X
02. SRI ANUP SUR, DEO GRADE B, ACCOUNT NO. - 8328883
03. SRIDIPAK SARMA , DEO GRADE b ACCOUNT NO. 8328884
04. SRI MANOJ KUMAR BUJAR BARUA DEO GRADE -B, ACCOUNT NO. -8328889
05. MRS GEETA KALITA SAIKIA , DEO GRADE -A , .ACCO_UNfl‘ NO. - - 8334002
Enclo: Asabove. -~ NG
b K ' \.\‘ ' o
. N
' 7k A
- - Asst. Accounts Ofﬁw <
~ 0\1/‘ EDP CENTRE ?’\
. R - CDA GUWAHATI BN
" » : \
‘? A, ., % \
v 3 g
w o . ’ ‘, , "l‘" '\a
' . £ .,
. 2t !
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. Subject E

_ Reference: YourFaxNo.EDP/IIQ/II (PC)/Vol-6 dated 13/08/2002. AR |

ot pomum

. Office of the CDA, Guwahati
AEDP) .+ - . 7" “Udayan Vihar', Narangi. -
" OfficoftheCGDA .~~~ 11 cF e Guwahati=781171

WestBlockV . ©  ° nt Dated: 16/08/2002 -

060 ond | e V/S Lo f .

“oy .:"_
Pt

..I7

In this connection it is stated that the category of applicant DEO’s in OA No.78 - L

of 2002 is two. One category of such applicant is who were re-designated from the post of -

" KPOs to the post of DEO Grade ‘A’ w.e.f 11/09/1989. They are already placed in the pay

* they have been placed in the revised scale of Rs.4500-7000. This is the position in respect o

scale of Rs.1150-1500 and on revision of pay scale under RPR:97 in the scale of R8.4000-
6000 w.e.£f, 01/01/1996. After promotion to the post of DEO Grade ‘B’ w.e.f: 22/12/1997, -

of applicants at SL No.1 to 4 of the OA No.78 0f 2002

gt

2. - The other category‘. of remaining 8 applicahts (from SL No.5 to 12 of OA No78. = -i¢%

of 2002) is those who were directly recruited as DEO Grade ‘A’. Their pay was placed in -

the scale of Rs.1150-1500 applicable as for DEO Grade ‘A’ and on revision of pay scale
under RPR-97 they were placed in the scale of Rs.4000-6000 w.e.f. 01/01/1996.. |

3. Therefore, as all the applicants are already placed in the same pay scale applicable

‘for their post/grade, no further pay fixation is involved as a result -of the clariﬁoation-i_ |

received from HQrs. Office, New Delhi.

CDA has seen. -
| (DILIP KUE MAR)
ACDA. (AN)
Con“... e P/2 : '
!

* NoANMVII/DEO's o \ |

- L ANpEG



. i{ . . f i : ' )

1 Shri. Keshab Sharma, DEO ‘B*

- 2,/Shri. Anup Sur, DEO‘B*
.. Shri. Dipak Sarma, DEO ‘B’

.+ 4, Shri. M. K. B. Barua, DEO ‘B’

5, Smt. Gita Kalita Saikia, DEO 'A’

. EDP Centre, CDA Guwahati =
- ‘Udayan Vihar’, Narangi ..~
G wahau-78117l '

6. Shri. D. Choudhury, DEO ‘A’ - '

7. Shri. R. Singh, DEO ‘A’
8. Shri. R. K. Lama, DEO ‘A’

.. 9. Smt: V. Marbaning, DEO ‘A’ .

~ ©10.Shri. G. B. Thapa, DEO ‘A’ - ;1,'@
11.Smt. G. Dikhar, DEO°A™ 1+

" 12.5mt. D. Challan, DEO A

~ PAO (ORs) ARC
Happy Valley -

ong-793007

[P AN

B

" It is intimated for your information that consequent on .

. teceipt of clanﬁcatlon from HQrs Office, New Delhi, it is found that no further. - f*

- fixation of pay is involved in your cases persuant to CAT Guwahati Bench

B ,udgmemdated 06062002, -

R R o

Ceys

- (DILIP KUMAR)

ACDA.(AN) ' -

\
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y Residance-Cum-Chiamber

" == Advocate SRR “KANTA", Chenikuthi, Hillside
; 7Gadhati High Court Guwahati - 781 003, Assam
Guwahati - 781001 ' Ph.26€5173

BY REGD. POST

. | l413/03

o

I. The Union of India represented through the Secretary to the Govt of India,
Ministry of Defence, South Block, New Dellii :

2. The Controller General of Defence Accounts. West Block, R.K. Puram, New

. hi-110066 : » : !
\%[?lia Controlier of Defence Accounts, Uda/an Vihar Copplex, Narangi,

Guwahati-781171

4. The Assistant Controller of Defence Accounts, Group Officer,
{(Administration), Udayan Vihar Complex, Nirangi, Guwahati-781171

Ref:  Order did. 6/6/2002 passed in Original Application Nb, 78/2002 (Sri

Keshab Sarma & 11 Ors vs- Union of Indi:. & Ors) by the Hon’ble Central

-

Administrative Tribunal, Guwahati Bench

Sub:  Pleader’s Notice o : ‘%@‘\ O
EER P
Sirs/ Madams, ' Lt e s

’ :..‘i'" ; "\.. 7y . ‘, T
On behalf of and under instructions of my cli=nté Sti Keshab Sittna and his
I other colleagues who are all serving as Data Entry Operators under you and more
particularly under the Controller of Defence Acco unts, Udayan Vihar, Narangi,
Guwahati, I give you this notice as under: -

I That my clients. Sarbashri Keshab Sarma, A up Sur, Dipak Sarmah, Manoj
Kr Bujarbaruah and Smti Gita Kalita Saikia are serving as Data Entry
Operators (hercunder called the DEOs) in the Elecironic Data Processing
Centre of the office of the Controller of Defeiice Accounts at Guwahati and
are respectively applicants No.1 to § in the aforesgid Original Application,
My other clients Sarbashri Deepanjan Chou lhury; Ramayan Singh, Rajen’
Kumar Lama, Smti Valeria Marbariang, Cianesh Bahadur Thapa, Smt
Genevicve Dkhar and Smti Dathitbhar Chal an are serving as Data Entry
Operators in the Pay Accounts Office (ORS) Assam Regimental Centre at
Shillong and are 6 to 12 in the aforesaid OA. -

2. That my said clients.sceking parity in pay :cale with identically situated
persons in other Deptts of the Centyal Govt a; also in other Establishments

-~ -

~
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B.D. Goswami

7. - Advocate
Y/ Gauhati High Court
Guwahati - 78 1001

2—} -~
Residence-Cum-Chamber i

. “KANTA", Chenjkut_hi. Hillside
. 4 Guwahali - 781 003, Assam
o Ph. : 518173

of the Controller General of Defence Accoyts preferred the aforesajd Origimat

Application No, 78/2002 before the C
Administrative Tribuna inter alia praying

is later, -

uwahati bench of the Central
or setting aside the orders dtd. 6/

3. That in the aforesaid OA, the respondents w hich comprised your good offices. _

contested

the claims of my said clients hy filing written statements and

reiterated your stand as indicated in the i pugned communication dtd 6/2/

2002. In your written statements, it

was ulso stated and

and OA 150/2001 before the CAT, Lucknors Bench and therefore the benefit . oo
of'the judgement passed in the said OA’s conid not be given effect to 5o far as

my clients concerned, the applicants in OA

no 78/2()02, were concerned.

4. That after hearihg the arguments put forw ird on bchéxl-f of my clients and
yousselves and afler perusal of the material on record, the Hon’ble Tribunal :
by order dtd. 6/6/02 was pleased to hold that the issue raised in the application \

was no longer res integra

and that a new litigative

battle, which was an

avoidable exercise, was thrust upon the applicants, the Hon’ble Tribunal was

of the view that three of the Benches of CA R

and the Lucknow

more particularly, the Jabalpur

Benches of the CAT ha ring decided the identical issue

between the DEOs.and the respondents on dentical facts and such decision

5. That the Hon’ble Tribunal was {urther plea;

v 4
4

ed to hold that the respondents

discriminated against the applicants, my sa d clients, which was obviously

~, and manifestly contrary to the articles 14
allow the said OA no. 78/02 directing the r
pay scale of Rs. 1350/- to 2200/- revised tol

nd 16 of the Constitution and
:spondents to give effect to the I
S. 4500/- to 7000/- pmwe.f 1/ ' N

!
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2 g - .I.ée-u,..:ence-Cum-Chamber

"73 D. Goswaml

. — “KANTA", Chenikuthi, Hillside
Advocate . Guwahati - 781 003, Assam
Gauhatj ngh Court Ph. : 515173

@fiwanati - 781001

- H_rm

L m e

1/86 or the date of appointment whichever was later. The Hon’ble Tribunal
by the said order dtd 6/6/2002 was also plcased to set aside the impugned

SRR

communication dtd 6/2/2002 rejecting the claim of my clients and finally
directed the respondents meaning yourselves to examine the case of each of
my clicnts in the light of the observations made above and give them the
consequential relief as expeditiously as postible preferrably within a period
of three (3) months from the date of receipt of the order.

. 6. That the aforesaid OA no. 78/2002 was de:ided by the Hon’ble Guwahati
Bench of the CAT.in presence of your leained counsel and further to that
copy of the said order dtd. 6/6/2002 was daly served on the Controller of
Defence Accounts by each of my clients alor gwith covering letter did, 17/18
June, 2002 through proper channél praying fc r granting pay scale of Rs, 1350/
to « Rs. 2200/- (revised to Rs. 4500/- to Rs. 7000/-) from the given date as '
directed in the said order of Guwahati Bench of the CAT. The said letter from
my clients were forwarded by the Asstt Accoints Officer vide TTB No. GAU/
LDP/Est/25/Vol-1, Office of the CDA, Guw ahati dtd 18/4/2002 which have
been duly received by you. / - '
7. That thcrcafter'while my clients were wait ng in e,xpectgliim that the said
order of the Hon'ble Guwahati Bench of ths CAT would be complied with :
" within the stipulated time a communication vide No. AN/HI/IDEOs did, ' \
16/8/02 under intimation to my clients by the Assistant Controller of Defence
Accounts (Admin) on the subject of implementation of CAT Guwahati
judgement in OA No. 78/2002 filed by the clients stating that “as all the
applicants are already placed in the same par scale'applicable for their post/
grade no further pay fixation is involved as ar :sult of the clanﬂcauon received
from the Head Quar(er s Office, New Delhi’.

TS
L=
S5F

:C,.

8. That the said commumcahon dtd. 16/8/2002 whlch is sl;lied to have been
scen by the CDA is in violation of the said order of the Hon’ble Guwahati
Bench of the CAT. By the said order of the 1lon’ble Guwahati Bench of the
CAT. By the said letter, my clients were als» intimated that the consequent
on clarrification from HQrs Office, New Delhi, it was found that no further ‘ . ' |
fixation of pay scale innvolved in their ca:es pursuant 1c CAT Guwahati

Bench's judgement dtd. 6/6/2002.- A o
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R D G oswami - 2 g _ Resu{ence-(,.wnc.halmt.rer
v Advocate — s ANTA”, Chenikuthi, Hillside

(i dhati High Court Guwahati - 781003, Assam
Guwahati - 781001 . , Ph. : 515173

‘'

9. That by not complying with the said direction of the Hon’ble Tribunal and
further in issuing the said letter dated 16/8/2102 admitted as per direction of
your 1Qrs Office, New Delhi, you have nct oaly wilfully disregarded the

' said direction of the Hon’ble Tribunal but also caused gross contempt of

court for which all of you are pe,rtsm‘}::xll liab e under the provision of section

17 of the £+ 4% Administrative*}\ct".and th: rules passed thereunder.

Now therefore 1 have been instructzd by my aforesaid clients, the
applicants-in OA no. 78/2002 (Sri Keshab Sarma & 11 Ors —vs- Union of
India & Ors), to give you this notice that yo 1 are to rectify your wrong stand
1 the said matter at issue in respect of granting the recommended pay scale
to my clients w.e.f. 1-1 -86 or the date of app oitment whichever is later and to
comply with the said order dtd. 6/6/2002 of the Hon’ble CAT, Guwazhati
Bench forthwith, as otherwise I have clear nstructions from my said clients
(o institute appropriate legal proceedings aj;ainst all and everyone of you for
contempt of the Hon’ble Guwahati Bench cfthe CAT and crder dtd 6/6/2002
passed in OA no 78/2002 in which case please note that you will be personally
liable for punishment for contempt of the tribunal.

Yours faitbfully,

.

ﬂ - b',. '(/{ W
(B.D. Goswami) 4 / 3/b 3
Advocate
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}_ Keshab Sharma & Others

o Secretary to Govt. of Indra, - |
 Ministry of Defence (Frnance) & Others I Respondents

@ﬂﬁ@ ,gl‘“'{fb'm % @ﬁv‘ﬁ . ‘ :

o i{,%mw A Hataget ".Z‘*s%&r,t ‘ ‘ Q \

® BEFORE THE CENTRAL ADMINI‘STQ‘_}#{RINF TRIBUNAI ' Py
o ' GU\VAHATI BENCH G W\ HATI

|  C.CP.A. No.31/2003 f‘;‘j:f ) $
o (ARISING OUT OF D.A. %5 J*is OF 2062)4“,:' | g

!
Wl

. Applica_nts

X
N
\

The humble reply to .the contempt-petrtron on behalf of the respondents. N'o 1

- MOST RESPECTFULLY SHEWETH: _

\ That the contempt .' petrtion under consideration -is not maintainable

| before the eye of the lay”; in view of the fact th‘at the respondent

| authorrtres have acted in ;dcordarrce with the - dn ectlon contalned in
B Para 6 of the Hon’ble C?—\T Guwahatr Bench Judgment dated '-
06/06/2002 inOA No 78 of 2002, ﬁled by the apphcants wherein the -
Hon ble Trrbuual has drrected the respondents to grve eﬁect to the pay
scale wrth eﬁ'ect from 01/01 /1986 in place of 11’09/1989 to the’
applrc-ants or the date of their apporn‘tment whrchever is later within a |

perrod of three months from the date of receipt of copv of the order !

Accordmgly pay fixation-in respect of the apphcants was. done i their

respectrve glade ViZ. DEO Grade ‘A & DEO. Grade ‘B’ in the pay

___,.__._.. iy, 2

scale of Rs 1150- 1500 and Rs. 1350 2200 1espect1\ vely. wrth eﬁ‘ect ﬁonr




;.”b'i‘

N
o

the date of 'thci_r'_api)ointmqgit‘ vide Part I Office Order No308dated

'~

- ::time hence -nor willful' di'srega,rd has been comr"nittéd by the respondents’

in 1mplementmg the CAT Guwahatl Bench order.

PARA-W ISE REPLIES TO THE CONTEM_ TPE TT!ON?

Para 1:-

®

The duties and responsibilities of DEO ‘A d DEO

In reply to the Para 1.of the Contempt petition it is s-.bnu-_-ed that ie_
cla_l'm Qf thc apphca"nts that both» the Data Entry Operators G'rade ‘A’

and grade ‘B’ are émiﬂed to the same scale of Pay is not correct due to

the following reasons:

are not same

l'U

In" addition to’ jobs :imenﬁoned‘ to_ DEO ‘A’, DEO ‘B’ is given more

duties and responsibilities. In ‘this context, Government of India,

~ Complex, Lodhi Road, New Dethi No. 2(4)/89- P& V dated 08/01/1990 -

refers (copy enclosed). L o~

As per recruitment rules, the mmxmum qu J_ﬁ a 10 n

: Gladuatlon and should possess a apeed of not less than 8000 key

depr6531qns per ‘_hour. Entry to Grade ‘B™1s elthelj by 40%_ promotion,

18/09/2002: The ‘pay fixation has ‘been done in accordance with the- -
direction of the Tribunal in Para 6 of its judgment within the stipulated

Planning Co:nmissign, National Ihformation Centre, A—.Bloclc, CGO



o Pi;mz:-'

Pafa 3
 Parad:

Para 5:

Para6;

_G_nade ‘A and‘Gla;de»‘B_.

—

30% by dlrect recrultment or’ 30 % by transfex o deputatlon DEO A

w1th 6 'yeazs 1egula1 semce as. DEO W1ll become ehglble f01 promotlon-

to DEO ‘B’ subject to avallablhtv of Yvacancy

In reply to Para 2 of the contempt neﬁhnn it is qnhmtﬂed that h- coﬁ '
of judgment dated 06/06/2002 of CAT Guwahat1 Bench was refened: - |
'to Govennnent of Indla by HQrs Oﬁice Le. CGDA s ofﬁce The
Govermnent of Indla has dec1ded to nnplement the Judgment as donéin .
o the case of judgments glven by othe1 CAT Benchs i.e. by grantmg pay
scale of Rs.] 150 1‘300 to DEQ Gtade ‘A and Rs. 1350-2200 to DEO :
.Grade ‘B w1th eﬁ'ect from 01/01’ 1986 or from the date of their =
appomtment wlnchevet 1s latet Accmdmgly the pay of the apphcants_

of the 0. A No 78 of 2002 was ﬁxed in then respecme grades ie.

Same reply as in Para 2.
Satne reply as in Para 2.

The clarlﬁcattons sought bs t'ne anphran’r s Ad.ocate. were replied |

under CDA Guwahatl lette1 No AN/HI/III/DEO S dated 11/0"/2003 o

- (copv enclosed) add essed to Addl. Central Goveunnent Standmg. -

| Counsel, CAT Guwahati B"enc‘h.

In repl’y to Pata 6 of the cofitempt petition it is submitt fted t 1-'# as fhe pay

'ﬁxatlon has been done in accor dance with the dn ectlons of the Tubunal- '

e

* ‘] .o




. jl:‘a‘:‘

o in Para 6 of | its | j:;i:idginent within the stipulg@téd time the ;'espondents

- af he iudgmen’t of the CAT Guwahati

l-;-R

""h'm, wot u.s.u.h.fs,&:d s ;:_.':-
Bench It is also subﬁntted that almlkil cases, ‘Ion ble CAT Jabalpur
Bench Hob ble CAT Hvdelabad Beuch CAT Allahabad Berich, CAT_
Madras Bench efe. have directed the'-respondents tO'glve effect of the

| pay scale recommended by the Committee with effect from 01/ 01 /1986

instead of 11’09/ 1989. The uommlttee has recommended dlfferent pay

sc-ale for DEOs ‘A’ and DEOs ‘B’. Accordingly ths pay of the

applicants in the abo;" cases was fixed in their respec-tive grade i.e..

‘CAT Lucknow Bench ﬁaa also deliver ed a similar Judgment in O.A.

K3

No.150 of 2001. Due? fo wrong mteipletatlon, the pay ﬁxatlon done by
~ the PCDA ( CC) Lucljl(;‘w in the pay scale of Rs. 1350-2"00 irrespective
. ‘of DEO Glade ‘A’ and G:ade ‘B’ is not correct. The matter was
referred to Gowmment of India, who has claig ed that the pay fixation |
done by the PCDA (CC) Lucknow in respect of apphcants of OA
No.150 of 2001 of GAT anl«_now Bench is irregular and has directed to
1ect1fy the pay ﬁxaﬁén énd thP same has been rectified.
| Pfara 7: In reply to Para.:7 of the cmﬁem*ﬂ ! ftlm- it iz submitted that the
contention of the applicants that the stand of the resp_.ond.éntvs_ is in tofal

violation of the Hon’ble Tribunal judgment dated 06/06/2002 is totally

incorrect. The pay fixation has been done in accordance with the



Para 9:

~Para 10:

-

Para 11:

'Sai_gg'réply as in Para 5. _t -

-

-

In reply to Para 9 of the contempt petition it is submitted that the

respondents have taken action as per the decision of the Government of

India ‘and in accordance with the dire_étions of the Hon’ble CAT 3

L]

: Guwahaﬁ, Bench in their order dated 06/06/2002 to give eﬁ_‘éct of the
- pay scale with effect,ﬁ'ozﬁ 01/01/1986 inst_e:ad of 11/09/1989, the pay of
~the applicants was fixed in their respecti'y"e_ grades.‘ As such the

respondcnts have not committed any contempt of the Hon’ble CAT |

Guwahati Bench order.

In reply to Para 10 of the contempt petition it is submitted that in view

.

o .

of the foregoing paras, thme action taken by the respondents is not

‘arbitrary, illegal, coﬁtémpt@pus and is not in willful disregard of the

Hon’ble Tribunal: judgment and there has been no case of any contempt

under Section 17 of the Act and hence the present CCPA :petition‘ is fit

to be dismissed in lamine. .

same reply as in Para 10. %
. Y kN

34-

- directions of the Hon’ble-¥fibunal and the decision of the-Government
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AFFIDAVIT

1, Subir Dutta son of s4vi (4=G) Aum Kumsen Bula  pegident of

New Delhi', Ex-Secretary to the Government of india, Ministry .of Defence,-
South Block New Delhi presently posted as Member Union Public Serwce'

Commrssron New Delhi do hereby solemnly. afﬁrm and state as follows

1. That I have duly been authorized to venfy thrs reply to the -

_ -contempt petition on behalf of the respondents .
-2 That I am fully acquainted with the facts of the case.

3. 'That I have gone through the contents of this reply and have

_fully understood the same

4, That the statement made in Paras 1 to 11 of counter reply is. .

a5~

'l:ruevto my best of the knowledge as _der_rved from the records of o

“the case and the rest are by way of'submission tg this Hon'ble
Tribunal. | o
5 That I have not suppressed any material facts

Place New Delhl : . / 6“

Dated: |August 2003. Slgnature of the Deponent

(g‘ﬂz )
&Blﬂ DUTTA)
T

g9 ar |4t anzn'r
Unfon Public S~rvice Commissign

nf. l‘mﬁmtw Oelhi.110009

C. B. ARya

16 AUG 2003 , p Advocate/Notary

arliament Street Courts

&%ﬁl fi /@?& ' b _ New Delbi |

£
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No. 2(4)/U°-P&
EO\rrnmant o{ India
Planﬂlﬂgjfomml"-loh
NAT TONAL ;NF‘DF MATICS Ch Ny f\L B . _
el [ompIO). ddhi HooJ.\Nru UCIP' - 1{9003 e
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‘

dated Bth January 1990

R
L ; L OFFICE MENORANDUL ‘
% fod T .
'Eubiectl— Qop Uva;riptiona for dgjigggnt lwvels, Q; Data Entry !
‘ Qperfturr and Prqgrammlnq Staff ; ; ‘-‘f B : : j}
' The undrrc\gnpd s direuted to refor: to thc Mxnlstry of Y
“q

ot Expenditure (1mrlemuntatlon cell) Office
dated 11th Septpmber {789 and to
leay that vide para 8 of the above mcntxonvd Dffice Hpmorandum, :
‘NIC was ackecd to evolve the job arqunanL Lnnrtc tor ditferent -
{'lpvels of Date ENtry Operators Aand Frogrammino Gtaff, for . g
;radoptlon by d14fcrpnt M;ni%trler/Dcplerrntq.' Accordingly, = the '
'Joh deecriptions for various levels of Data Entry Cperators “and
r”F’rmgr mming Gtaff heve been evelveo as given - in the enclosed A
. Annexure-1  and Annexure=-11 FO“PP(LJVFly, “which could be adopted: \
' by the Ministries /Departmpnt% 0{ the Government of Indis. with o
ﬁuit blp moda{xcntxon if necessary, to meet any .parti;udéf .

~%ae

“rinasnce, Department
Memorandum  No.F. 7(1)/71C/B860AN)

/' L A '
/ ) o _ Y
.& Q””/T/// . . ,% é#
: i

'r“.
b - (K. Subbiahl) t _ !
@'A ' . , ' ‘peputy Director . ’
! ‘ o o o BN o Tel, 362628
. To ‘ ' - L "
a1, ALl Mlnlstrleq/Departments of the: Government of ,India (85 PENr
Standard List). ' . ’ S o
i, 2., Copy to Mlnlftry of Ferscnnel, Fuplic Grievances & Pensions; 1
i ) (Department of Personnel & Training) (Dlrpctor(E)) 4 :
A 3. Copy Lo Ministry of Finanee, Drkartmeﬁt of Erpvndxtur v
Impiementaticn Cell. - N . : S
| l 9 | S
§ h — ‘
. ﬂ‘io
. (i, chbi h) ‘
’ .~ Peputy Direston . .
Tel, 562628 N
‘ ) by
' v '
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ANNEXURE = ]

DEGCRIPTIONS FOR YARLUUE Corppoiis o pote BHG chﬁuluuﬂ"" )

pATn FNTRY OPEnnTon A

ALl typrs of data prvparation anti . vblidanxuM PR
a1pho-numeric dota entry, o fe. cdats enbry voice-untry,
ptdeed vty oo rod nhtW(anhﬂ vwriii&nt{un, Al pre-
programned vafidation, tond hrocesuing ete., on o any Lype of
machinns/equipment/lngt:umon\ endowed with {acilitxes for

‘HAﬁa en{ry anhd/cr preparation for data entry: and/or pre-
‘6?’@ mifisd vaiidaQiOn of entered déta 1nclud1ng key punching
ing; ke ey to mbgnetic media m&chinei k&y to optical media
e Sny  type of CDmputer/EDP thali b t*’ kny tomputer
Uiﬁmpnt/computbr baged H&E /B Bhputer based
né BF real time Fybtemb/cbmputﬁ 5880 systems,

“
m

-
Zrmw

]

a

o 5, DaTA ENfRY OPERATOR = B ;p/35454§b

ALST S & '

"

Addition to thome jobs e

n
stor = Aj. Fooiing, Countingj Ci
féﬁh; Uassxstlng in  thé pr;'
, ﬁﬁ; vlhput/output handling’ ?lc
mef /iﬁéirﬁﬁént endowed‘Wathl
prepar bh tbr dats entiy BAd/7OFavElidat
spet:lfiEd under Lthe. Héﬁ?""" ﬂ' 188

in addition tc those Jobs end machiinci. bedod pmunit i
instrument mentioned for Data Cole; (g Geater = By training

of jobs and more ekill-based

0f operators, scheduling
ac determined by

validation of alpha-numeric or graphic datea
the needs of the organisation. '
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gr4nmiHg i~ relatihg to Dats prEpars i8R BRE76F VB TS dbn
éfisrH snd ifmxpPCPSBBFY to db éuﬁbbrtfns'ﬂjﬁﬁ” 6§ data i %’
FY. verf??ration,"ﬁlxdatxon Tetc. depending on exigencies \
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| . Refetsitee: I dnbiiuetion it this office letter of even o dated 21/03/2003 (addressedto you § copy to

Toameas Lol
. -

- BY 1IAND 6’_‘5 - 28
> | 0 No  ANAIWRIDEO'S - ©
e ’Z e . ’ S Office of the CDA, Guwahati

o I o ' ‘tJdayan Vihar', Narangi

s o © Guwahiti-781171 25

.‘ S - . Dated: ) /0512003

i

o " &hii. A. K. Choudhiry

* Addi. cGSC
R Céﬁi‘rqt Adniinistrative Tribunal
| (Cuwabatic. | o |
- Sabet (A B N6 76 af 2607 fed by Shed Kol Shiacie, GEA gl e BEQS /8 Unton of
YRl CAT Buwahiad. - S

RN

E50R New Delhi),

Thie poitits iti the notice issucd by Shri. B. D, Goswami, Aavo'cdié Guwahati 1ligh

" Cotiit have beeit exithitied by the 11Qrs. CGDA New Dethi’ aid thie point-wise reply

futniished by them are appended below for necessary action al your énd please.

(4) " The DEO% working dt Jabalpur under the organization of P C of A (Fys) Kolkata

. have filed  case, OA No.142 of 1995 in the CAT Jabalpur Betich. I thé OA the applicants

byt ‘,

have claimed fot tlie iniplémentation of revised Pdy scdles for DEOS, antiounced vide Govi.

- of india, Mitistry of Fingtice, Department of Expenditure OM No. . 7(1)yiC/86(44) dated

1 it Septettiber 1989 with effect from 0 1/01/1986 instead of 11/09/1989. CAT Jabalpur
Beiich in Para 2 of their order dated 06/ 10/1999 has directed the respondents to give effect of

the pay Scile tecomttietided by the -committee with effect frofii 01/01/1986 instead of

ey iijqug@;%_ﬂgj alst 10 pay the arrears with in a period of tlifes Hidiths. Tii¢ cotimittec has
SesTieided tWo separate pay scalés to Data Eiry Opertors Gridé ‘A’ ifid Grdde ‘B’ i.c.

£ B1150:1 866 16 DEO¥ Crade “A; 4nd Rs.1350-2200 to DEOs Grade ‘B’ and tiot the pay

“ sals of 188.1350-2200 fo both the grades. The. Govt. of {idia fias gratited the two different
- 'pay scales ¥ide tlicir OM dated 11/09/1989. The CAT Jabalptir judgerhent was referred to
Mitiistry of Defetice (Finance) vide U.O. No.EDP/113/11 (PC) dated 8" November 1999,
‘Ministry of Defence (Finance) in consultation with Ministry of Finance, Department of
© Expenditure” has decided to implement the judgenicnt iti fespect of the. applicants and

‘accordingly the pay of 9 applicants of thc OA No.142 of 95 was fixed in their respective

griides i.0. Grade “A it fhe seale of Rs.1150-1500 and Grade ‘B’ in the scale of Rs.1350-

£2200 with éffect from 01/01/1986 instead of 11/09/1989 and not ii-a single scale of

R4, 1350-2200 as clainied by the applicants of the OA No.78 of 2002.

em s, pr® e vn e et 13040

[ |
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£by.  In the case of OA No.150 of 2001 filed by the D&ds working at Lucknow in the
7/ (AT Liickriow bench have claimed for the Pay scale of Rs.1350-2200 to both the DEOs o
Grade ‘A" and Grade ‘B with effect from 01/01/1986. In the judgement CAT Lucknow
Betich hés stated that the casc of the applicants of the OA No.150 of 2001 is identical to the
facts of the case hefore the CAT Jabalpur Bench of Tribunai and the relicf prantcd to the
npplicants of the OA 142/95 cannot be ieliused merely on the ground that the present
applicants (DEOs workitig at Lucknow) were not party of the said OA i.e. 142/95 and
ditected the tespotidents to examine and grant conscquential relief to the applicants of OA
No.150 of 2001. The CAT Lucknow Dench judgement on OA No.150 of 2001 was referred
to Ministry of Defence (Finance) and after consultation with Ministry of Finance,
Depariment of Expenditure, they have decided fo implement the judgenicit in respect of the
. applicanis of 150 of 2001 only as done in the case of applicants of OA 142 of 95 of CAT

- Jabalpur Beticli. Accotdiiigly the pay of the applicants of the. OA No.150 of 2001 was fixed
ifi their respective grades i.e. Grade ‘A’ in the scale of Rs.1150-1500 and Grade ‘B’ in the
scale of Rs.1350-2200. |

(¢) = ln similar cases filed by the DEOs working at Secundérabad, Patna, Bangalore,
Chennai, Newv Delhi, Allahabad and Kolkata, the respective CAT Benches have directed the
- respondents to give cffect of the pay scales with cffect from 01/01/1986 or from the date of
theit appointment which ever is later instead of 11/09/1989. In all these cases the judgements
were referred to Ministry of Defenee (Finance) and they have dirccted to implement the
judgements and to grant pay scales to DEOs in their respective Grades i.e. “A’ and ‘B’
Accordingly the pay of the applicants of the OAs was fixed ir their respective grades i.c.
Data Entry Operatots Grade ‘A’ in the pay scale of Rs.1150-1500 arid Data Entry Operators
 Grade ‘B’ in the pay scale of Rs.1350-2200. |

, Thanfonn . . o ) '
- You arefréqtiested to prepare your reply to the tioticé treceived from Shri. B. D,
Goswaini, Advoedte, Giiwahati High Court. | -

N

Aii finitiediate action is requested.

<4/
(G. VENUGOPALAN)
o A.C.D.A (AN)

Copyto: \V‘p}/" .
The CGDA, West Block-V ] For information please ‘
R. K. Putain. w.rt, HOQes. fetter No.EDP/3/AT (PCY Vol- 14
New Delhi-66 7 dated 23/0472003.
- A
(G. VENUGOPALAN)

| M %Eﬁ - A.C.D.A (AN)
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL w

GUWAHATI BENCH: GUWAHATI N ¥
~ CCP.A:No. 31 /2003 N N :;’ |
(ARISING OUT OF O.A. No. 78 OF 2002. & 2d

Keshab Sharma & Others ) Applicants
VERSUS
Secretary to Govt. of India,
Ministry of Defence(Finance) & Others _ Respondents
The humble reply to the contempt petition on behalf of the respondenté. No* R,

MOST RESPECTFULLY SHEWETH:

That the contempt petition under conéideration is not maintainable
before the eye of the law in view of the fact that the respondent
authorities have acted in accordance with the directioh contained in
para 6 of the Honble CAT Guwahati Bench judgment dated
06.06.2002 in O.A. No. 78 of 2002 ﬂled by the applicants wherein
the Hon'ble Tribunal has directed the respondents to give effect to
the pay scale with effect from 01.01.1986 in place of 11.09; 1989 to
the applicants.or the da‘te. of their appointment whichéver is later
within a period of three months from the date of receipt of copy of
the orde,r.‘ Accordingly pay fixation in respect of the applicants
~was done in their respective grade viz. DEO Grade ‘A’ & DEO Grade

‘B’ in the pay scale of Rs.1150-1500 and Rs.1350-2200 respectively

~C_ BHANDARL
oy dwr wgifaaw®
Costrolle: Gestcial of Defeuce Accoumes
afeasil &z-5, 114669 T2R.A 1360 -
W¢n-mw;-b,_ 2a l’mu'ﬂa.:\'t" Oelai-66 -
: 14
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with effect from the date of their appointment vide Part II Office

Order No. 308 dated 18.09.2002. The pay fixation has been done

in accordance with the directions of the Tribunal in Para 6 of its

. judgment within the stipulated time, hence no willful disregard has

been committed by the respondents in implementing the CAT

Guwahati Bench order.

PARA-WISE REPLIES TO THE CONTEMPT PETITION:

Para 1:

(A)

(B)

Iri reply to the Para 1 of the Contempt petition it is
submitted that the claim of the éppiicants that both the Data
Entry Operators Grade ‘A’ and Grade ‘B’ are entitled to the
same scale of pay is not correct due to the following
reasons:

The dutles and responsibilities of DEO ‘A’ and DEO ‘B’ are
not same. In addition to jobs mentioried to DEO ‘A’, DEO ‘B
is given more duties and responsibilities. In this context,
Government of India, Planning Commission, National
Informatics Centre, A-Block, CGO Complex, Lodhi Road, New
Delhi No. 2(4)/89-P & V dated 98.01.1990 refers (copy
enclosed). ”

As per recruitment rules, the minimum qualification for entry
grade i.e. DEOs .‘A’ is 12" Standard pass or equivalent and

should possess a speed of not less that 8000 key

S

Ga weerdt
G. C. BHANDARI

e §ar agifagy®

Conrsrolier Geneinl or Defeace Accouits

qfeadl @2-5,¢ i H 1041386

" West Biuck-d, K.& Fuinin, Mew Dalmi-6b

S



Para 2:

Para 3:
Para 4:

Para 5

3 b
depressions per hour and for DEO ‘B’ is Graduation and
should possess a speed of not less than 8000 key
depressions per hour. Entry to Grade ‘B’ is either by 40%
promotion, 30% by direct recruitment or 30% by transfer on
deputation. DEO ‘A’ with 6 years regular service as DEO
will become eligible for promotion to DEO ‘B’ subject to
availability of vacancy.

In reply to Para 2 of the contempt petition it is submitted
that the copy of judgment dated 06.06.2002 of CAT
Guwahati Bench was referred to Government of India by
HQrs. Office i.e. CGDA's office. The Government of India
has decided to implement the judgment as done in the case
of judgments given by other CAT Benchs i.e. by granting pay
scale of Rs.1150-1500 to DEO Grade "A’ and Rs.1350-2200

to DEO Grade ‘B’ with effect from 01.01.86 or from the date

of their appointment whichever is later. Accordingly the par

of the applicants of the O.A. No. 78 of 2002 was fixed in

their respective grades i.e. Grade ‘A’ and Grade 'B’.

oo

-

Same reply as in Para 2.
Same reply as in Para 2.
The darifications sought by the applicant’s Advocate were

replied under CDA Guwahati letter No. AN/III/III/DEO’S

]

e |

/%0 s

fadfm weerdt

G. C. BHANDARL
e dar agifaax®
Cont'mllet Geurssi or Defeoce AccouRts
qfewh Gs-b, 106w 700 A 2 06
West Blooa-d, K 8 Futef New Delhi-6



Y N
~ dated 11.05.2003 (copy enclosed) addressed to Addl.
Central Government Standing Counsel, CAT Guwahati Bench.

Para 6: In reply to Para 6 of the contempt petition it is submitted

that as the pay fixation has been done in accordance with
e

e

g

the directions of the Tribunal in Para 6 of its judgment within

/-—”_—‘/_/,__-—

the stipulated time the respondents have not committed

e

'contempt of the judgment of the CAT Guwahati Bench. Itis

—

i

also submitted that in similar cases, Hon’ble CAT Jabalpur
Bench, Honble CAT Hyderabad Bench, CAT Allahabad
Bench, CAT Madras Bench etc; have directed the
respondents to give effect of the pay scale recommended by
the Committee with effect from 01.01.1986 instead of
11.09.1989. The Committee has recommended different
pay scales for DEOs ‘A’ and DEOs ‘B’. ‘Accordingly the pay of
the applicants in the above cases Was fixed in their
respective grade i.e. Grade ‘A’ and Grade 'B'. CAT Lucknow
Bench has also delivered a similar judgment in O.A. No. 150
of 2001. Due to wrong interpretation, the pay fixation done
by the PCDA(CC) Lucknow in the pay scale of Rs.1350-2200
irrespective of DEO Grade ‘A’ and Grade ‘B’ is not correct .
The matter was referred to Governrﬁent of India, who has

clarified that the pay fixation done by the PCDA(CC)

A Jv

g weerdy

G. C. BHANDARIT
ey aai agifaaw
Conrrolivt Genedns ot Defeace Accounts
qlgasl @e-8, 9 in oo T4 A 14,66
Weat Bipx‘?*sm. #® “lt’ Puruie, New Delhi-66



Para 7:

Para 8:

Para 9:

Para 10:

, —
5 B4
Lucknow in respect of applicants of OA No.150 of 2001 of
CAT_ Lucknow Bench is irregular and has directed to rectify
the pay fixation and the same has"been rectified.
In reply to Para 7 of the contempt petition it is submitted
that the contention of the applicants that the stand of the
respondents is in total violation of the Hon'ble Tribunal
judgment dated 06.06.2002 is totally incorrect. The pay
fixation has been done in accordance with the directions of
the Hon'ble Tribunal and the decision of the Govemmeht of
India.
Same reply as in Para 5.
In reply to Para 9 of the contempt petition it is submitted
that the respondents have taken action as per the decision
of the Government of India and in accordance with the
directions of the Hon'ble CAT Guwahati Bench in their order
dated 06.06.2002 to give effect of the pay scale with effect
from 01.01.1986 instead of 11.09.1989, the pay pf the
applicants was fixed in their respective grades. As such the
respondents have not committed any confempt of the
Hon’ble CAT Gawahti Bench order.
In reply to Para 10 of the contempt petition it is submitted

that in view of the foregoing Paras, the action taken by the

e dar agifagx®
Controller Genewul of Defence Accoults
qfeast @-9,7 1 He0 T14.4,12.60
West Blovs-d, K.8 Furuoi, New Delhi-66
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respondents is not arbitrary, illegal, contemptuous and is not
in willful disregard of the Hon'ble Tribunal judgment and
there has been no case of any contempt under Section 17 of
the Act and hence the present CCPA petition is fit to be
dismissed in lamine.

~ Para 11: Same reply as in Para 10.

AFFIDAVIT

I, G.C. Bhandari son of Late Shri. +1-D- 13 oven Ko Resident
of New Delhi presently posted as Controller General of Defence Accounts ‘
in the office of the Controller General of Defence Accounts New Delhi do
hereby solemnly affirm and state as follows:

1. That I have duly been authorized to verify this reply to the
contempt petition on behalf of the respondents.

2. That I am fully acquainted with the facts of the case.

That I have gone tJ'{rough the contents of this reply and have fully

understood the same. -

That the statement made in Paras 1 to 11 is true to my best of the

knowledge as derived from the records of the case and the rest are

# B:S Ranchowa by way of submission to this Hon'ble Tribunal.

Al ate : A
DELHI @ That I have not suppressed any material facts.

Place: New Delhi.
Dated: /7% July 2003.

~C. BHANDARI
o dar wgifagye

Conrrollet Geneiut of Defence Accounts
aleql @z-9, 11866 714, f2.66
Weet Blova-d, R A Futua, New Delhi-66



) T PR
o No.2¢

S Gove rnmqpt of.
Planning@romm
ATIONAL- FDRWAF

CBU Complex

M Qpersa atore, an Programm ng
' The undnrgmqn&d is
Department
No.fF. 7(1)/IC/86‘44{

vide .
¢ to evolVvE the
Entry Operators

M;nlstrmev
varxous lev

AFLNance,
;Memorandum
igay that
“{NIC was - acke
“1evels of Data.
agoption by dl#ferpnt
.Job - descriptions for
WProgramming gtaf{ have bee
Rnnwnura*l and AnNNex
-Qby Ahe Minxstri@b/bepwr
suitable mOlelCut;Oﬂ“,

.requlremantm.
. Lo

tments O

4)/U°~P&U C
Jdngia,

odhx ROod\;N
HER

(_JFF]CE MCMORQND »

of txpendmtur@
date

parsa g of the apove;m
“job asﬁlgnm

n eveolvet
ure-11 respectxvcly,
¢ the Gavernme

if necessary, . to meet

s L

J.“\ElC“"‘
1C8 CENTF
€

[

- '\3 o
: ch*vnpg;rmgﬁﬁggw for, g;iierent
Staftt. ¢

pantd u

" ',:e»r‘i':-‘.

darected o re+
(Implems
g 1ith geptember:

/DepartnEQg,

gls of. Du&a
an g*ven»

'
" N
¢ RSN

y

2n klf”"""l '

nt. ch«ztc foe
rcg amninq

! ‘*Ent_x
(l"‘r I"”" .

i ’WH"( .

levéls:of

‘y} M‘\ Lo

er to the Ministry of
nta ation

Cell) Qffice

{989 and tO

&namarendum,

bt %arent

\@x“ff, Tor
T pceoruing: vsu,the
Ewtry Cp@ra+"r5. “and
“the enclosed

fo*ce

mt of . with

any K pX\F" t:’i: "

.'.\

Weputy Dire;tar'

B . ' N Tel 3649
TD . R I . " . 1
ALY Mxn;str;eQ/De argment ok the L@ o;mneqt of A ria’(as ne
%*arﬁgrd Lint) ot I vhe
. e . . ¥
7. Cegy WO Mxn;stry ot Fersoﬂnelg Pub?i&ﬂﬂf‘ﬁf & .TP”ELDHS
‘ &'(Dw"drtmant of QE(SDFﬂ91 g Training! ir S ‘
Voot ko Mlnlc+xy of Finant2, Denarime TmNanAtu«eg
Im‘l?mentat;on Ceoll. .
¥ R

wh‘ch coulo 'Le agopted’

Raroass mans -y
Al "li'a»ma..:«"nu,i':bmw- o~

' .
)



4,

ANNEXURE = L

DESCRIPTIONS FOR VARIQUS CATECORIES OF [OIA EMTRY OPERATORS" }

DATA ENTRY QOPERATOR = 00 = //50 - =5 - /5O

A1l types of detes preparstion‘anu.vaiidstion.inclUding

glpha-numeric data entry, arapic deta entry, voice-entry,

‘pptical entry etc,, &nd associated verification, and pre-

programmed validation, = text processing etc., on any type of
machines/equipment/instrument endowed with facilities for
data entry and/cr preparation for data entry and/or pre-
progammed validation of entered data in;luding key punching

~ machine, key to magnetic media machine, key to optical media
- machine, any type of computer/EDP equipment, any computer

‘DATA ENTRY OPERATOR — E . oonn - wn - $3Qﬁ~u¥ﬂ- ¢

based eguipment/computer based instrument/computer based
online or real time systems/computer network based systems.

RATA ENTRY. QPEBATAR = B

in “addition to those jobs mentioned for Data Entry
ODperator -~ A, Fooling, Counting, Cmllating, Coding, Console
Operation, assisting in the preparaticn of Statistics,
billing, input/output handling etc. on any type of machine/
equipment/instrument endowed with fecilities for data entry
or preparation for dsta entry and/or volidation of entered
dats 8% specified under the decrription for Data Entry

Operator - A.

DATA ENTRY CRERATOR = £ = /el = 4o s8%n = &6 8¢ - DA

In addition tc those Jebs end mavhimes luqeed prnund
instrument mentioned for Data Lol Ly boatar = By training
of operstors, - scheduling of jobs and more skill-based
validation of alpha-numeric. or graphic data &s determined by
the needs of the organisation. : ‘

DATA ENTRY UPERATOR = L - /Gn7 5o 347 7 Fh 0~ D

[ I <o %

In addition to these joLs wentioned for Data Entry
Operator -~ C, prug;'o.mn'{l’lg relating to Data preparation

and/or validation, and for a f
have the required aptitude and depending uwpon the need,

supervision of the work of Data Entry Operator-A, B and C.

200 .

.
BEQY

e T

g e e v e . .
Supervisionof the work:of data preparaticn, scheduling
and oistribution of jobs amongfother'Data Entry Operators,

" planning,’ scheduling ‘coordination and implementation of

Programming i

\

interrslated’ and integrated ‘'data preparation” Jjobs,
“relating to Data preparation and/or validation

tragtion s&nd if necessary tQ;gpasuppmrtiogwmjob pf datea
entry. verification, validation etc. depending on exigencies
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ST T No ANIIMITDRO'S
- 0 R OﬁiceoftheCDA, Guvvaha‘a L
By " - ‘Udayan Vihar’, Narangx _ $

Foeloe N T s anahati_ 781171

i To . _
S ”;Shrl A K Choudhury
~ AddlL. CGSC
- Central Admnnstrame Tnbunal
.Guwahatl o

- - 'fSubjeet EAT Cace 0A N, 78 nf 2!]02 fi!ed hv Shri, Keshab Sharma, BEB and uther BEB'S ¥/3 Unini of |
T lndla in [!AT Guwahatl | : | . . -

: Reference /immftmuaﬂaﬂafﬁ%/s qﬁce/mrafeven/!aa’ated VHJ/ZHZE (an’dffssedm yam‘r’t:ap;fzﬂ
' L’lr’ﬂdﬂewﬂe/ﬁ) e

AY

e - The pomts in the notlce 1ssued by Shn B D. Goswaml Advocate Guwahati IIlgh
. Court ‘have been examlned by the 1IQrs. CGDA New Delh1 a‘nd the pomt’w1se repI)
';' .v furmshed by them are appended below for necessary ac‘non at }our énd please .

( a) The DEOS workmg dt Jabalpur under the or gamzation of P C of A (Fvs) Kolkata
, .have ﬁled a case, OA No.142 of 1995 in the CAT Jabalpur Bench. In'thé OA the applicants
- have claimed for the nnplementatlon of revised Pay scales for, DEOS, announced vide Govt.
'. of Indla Ministry of Finance, Department of Expenditure OM No. F. 7(1)YIC/86(44) dated.
" 11" September 1989 with effect from 01/01/1986 instead of 11/09/1989. CAT IJabalpur
-Bench in Para 2 of their order dated 06/10/1999 ‘has directed the respondents to give effect'of
- the pay scale recommended by the committee. with effect from 01/01/1986 instead of .
- 11/09/1989 and also to-pay the arrears with in a period of three months. The committee has
S ,"‘ ‘récommended two separate pay scales to Data Entry Operators. Grade ‘A’ and Grade ‘B’ i.e.
07 Rs.1150-1500 to DEOs Grade ‘A’ and #s.1350-2200 to DEOs Grade ‘B’ and not the pay
“scale of Rs:1350-2200 to both the grades. The-Govt. of India has ‘granted the two different
.'pay scales vide their-OM dated 11/09/1989. The CAT Jabalpur Judgement was referred to
Ministry of Defence (Finance) vide U.O. No.EDP/113/1I ( PC) dated gt November 1999,
‘Ministry of Defence. (Finance) in consultatlon with Ministry . of Fmance Department of
Expenditure’ has decided to- 1mplement the judgement in respect of the applicants and |
accordingly the pay of 9 applicants. of the OA No.142 of 95 was ﬁxed in their respective
-grades i.e. Grade ‘A’. in the scale of Rs.1150-1500 -and Grade ‘B’ in the. scale of Rs.1350-
"2200 w1th eﬁ‘ect from 01’01/1986 mstead of 11/09/1989 and not in.a smgle scale OL '




-/4%;“‘))’ I the case of OA No.150 of 2001 filed by the DE@S‘wqujng at Lucknow in the
/ “CAT Lucknow bench have claimed for the Pay scale of Rs.1350-2200 to.both the DEOs of .

«. Grade "\’ and Grade ‘B’ ‘with effect from 01/017/1986. In the judgement CAT Lucknow-

“.«7 h g
t

directed the respondents to examine and grant consequential relief to the applicants of OA
No.150 of 2001. The CAT Lucknow Bench judgement on OA No.150 of 2001 was referred

.to Ministry of Defence (Finance) and after consultation with Ministry of Finance,

" Department of Expenditure, they have decided to implemeit the judgement in respect of the
.. applicants of 150 of 2001 only as done in the case of applicants of QA 142 of 95 of CAT
. Jabalpur Bench. Accordingly the pay of the applicants of the OA No.150 of 2001 was fixed
in their respective grades i.e. Grade “A’ in the scale of Rs.1150-1500 and Grade ‘B’ in the

 scaleof Rs.1350-:2200.

(¢} - In similar cases filed by the DEOs' working at Secundérabad, Patna, Bangalore,
- Chennai, New Delhi, Allahabad and Kolkata, the respective CAT Benches have directed the
respondents to give effect of the pay scales with effect from 01/01/1986 or from the date of
their appointment which ever is later instead of 11/09/ 1989.In all these cases the judgements -
were referred to Ministry of Defence (Finance) and they have directed to implement the

. judgements and to grant pay scales to DEOs in their respective Grades i.e. “A’.and ‘B’
- Accordingly the pay of the applicants of the OAs was fixed in their respective grades ie.

Data Entry Operators Grade ‘A’ in the pay scale of Rs.1150-1500 and Data Entry Operators

/" Grade ‘B’ in the pay scale of Rs.1350-2200.
: TR E s - T o
You arefrequested to prepare your reply. to the notice received from Shri. B. D,

; . Goswami, Advocate, Guwahati High Court. -

" Animmediate action is requested. |

(G. VENUGOPALAN)
Copyta: A T A

| - The CGDA, West Block-V' For information please
R.K. Puram, . < © '

Ne,w.pelhi-ocs dated 23/04/2003.

LAl

BRI S (G. VENUGOPALAN)

#¢. - ‘Bench has stated that the case of the applicants of the OA No.150 of 2001 s identical to the
" facts of the case before the CAT Jabalpur Bench of Tribunal and the relief granted to the
applicants of the OA 142/95 cannot 'be'refused‘merely on the ground that the present
applicants (DEGs working at Lucknow) were not party of the said OA ie. 142/95 and -

w.r.t. HQrs. letter No.EDP/’.I.B»/H (PC)/VGI-IO g

{



, V.BEFORE THE CENTRAL ADMINISTRATIVE TR!BUNAL GUWAHATI BENC
- QUWAHAT! ----- C.C. PA NO- 31/2003 '

AL v

(ARISING OUT OF O.A.No. 780F 2002) @ %

‘Keshab Sharma & others , : _ App.icam -
VERSUS | - | .
Secretary of Govt. of indla e Respondents»

* Ministry of Defenice (Fmance) &
Others

The humble reply to the contempt petat:on on beha!f of the resmndents

~ No- 3

MOST RESPECT FULLY SHEWETH:

.That the Petitioners of the ap;n!icants filed the original
application of the contempt petition under consideration is not

“maintainable in view of the fact that the respondents have acted in

Ll AT

accordance with the direction contained in Para & of the Hon'ble CAT

Guwahati Bench judgment dated 06.06.2002 in O.A No.78.of 2002 filed by
the apphcants wherein the Hon'ble Tribunal has directed the res,..ordc.m
to give effect to the Pay Scale with effect from 01.01.1986 in piace of
11.09.1989 to the appiicants or the date of their a"pnm*maﬂ* whichever is
later within a period of three months from the date of receipt of copy of
the order. Accordmgiy Pay Fixation in respect of the applicants was done in

i‘..-.l..

their respectwe grade viz, DEO Grade’A’ and DEC Grade ‘B’ in l.m: ray auagc

of Rs. 1150-1500 and Rs. 1350-220 respectively w.e.f.the date of their -
appomtment vide Partil O.0. NO 308 dated 18.05.2002. The P ay Fixation has
been done in accordance with the directions of the Tribunal in Para 6 of its .
judgment within the stipulated time, hence no w:!lful disregard has been -
committed by the respondents in implementmg uzc How'ble CAT Guwahati

‘Bench order.

P

GANGA PURKU’I'I
Controller
(\fﬁfve of the c D A
Ud;ur'ln Vthar Nareng;

Cuwahat1~78“n .

Cae. -

IS &3 OFF50 O

s i Y



PARA WISE REPLIES TO THE CONTEMPT PETITION

PARA I:  The argument made by the applicants, that both the Data Entry
- operator Grade ‘A’ and Grade ‘B’ are entitled to the same scale of pay is not
correct due to the following reasons. : -

(A} . The duties and responsibilities of DEO ‘A’ and DEO ‘B’ are not
" same. In addition to jobs mentioned o DEO ‘A, DEC ‘B is
given more duties and responsibilities. In this connection

Govt. of India, Planning commission / National informatics
center, A- block CGO Complex, Lodhi ‘Road, Néw Delhi No.
2(4)/89-p & v dated 8.1.90 refers {copy enclosed). .
(B) As per recruitment rules, the minimum qualification for entry
" grade i.e. DEC ‘A’ is 127 standard Pass or equivalent and
" should possess a speed of not less than 8000 Key
~ depressions per hour. Entry to Grade ‘B’ is either bv 40%
promotion, 30% by direct recruitiment oF 30% by transfer on
deputation. DEO ‘A’ with 6 years reqular service as DEO will
become eligible for Promotion to DEO ‘B’ subject to
-availability of vacancy. . ‘
Para 2: The copy of judgment dated 06.06.2002 of CAT Guwal
‘was referred to Government of India by Hars, Office ie. CGDA’s office.
The Covernment. of India has decided to implement the judgment
done in the case of judgments given by other CAT Bencl ie. by
granting Pay Scale of Rs. 1150-1 500 to DEQ Crade ‘A’ and Rs. 1350-2200
to DEO Grade ‘B’ w.ef. 01.01.86 or from the date of their appointment
whichever is later. Accordingly the Pay of the applicants of the O.A.No.78
of 2002 was fixed in their respective grades ie. Grade ‘A’ and Grade ‘B

M~ ana iraac

Para3: Same reply as in Para 2 above.
Para 4: Same reply as in Para 2 above.

Para5: The clarifications sought by the applicant's Advocate were
already replied vide this office letter No. AN/iIi/HI/DED's dated
11.05.2003 addressed to Addl. Central Government standing Counseli,

CAT Guwahati Bench.

GANGA FURKUT]

: _ Controller
Office of the €. D, A
Udayan Vihar, Nareng.»l‘\

Guwahati—781171,



Para6: In. reply to Para 6 of the contempt petition it is submitted that
as the pay fixation has been done in accordance with the direction of .
the Tribunal in Para 6 of its judgment within the stipulated period the
respondents have not committed contempt of the judgment of Hon'bie
CAT Guwahati Bench. it is also submitted that in similar cases, Hon'ble
CAT jabalpur Bench, Hon'ble CAT Hyderabad Bench, Hon'bie CAT
Allahabad Bench, Hon’ble CAT Madras Bench etc. have directed the
respondents to give effect of the Pay Scales recommended by the
committee with effect from 01-01-86 instead of 11-05-1989.The
. committee has recommended different Pay Scaies for DEOs ‘A’ and DEOs
‘B. Accordingliy the Pay of the applicants in the above cases was fixed in
their respective grade i.e. Grade ‘A’ and Grade ‘B". CAT Lucknow Bench
has also delivered a similar judgment .in CA no 150 of 2001, Due to
wreng interpretation, the pay fixation done by the PCDA (CC) Lucknow
in the pay scale of Rs.1350-2200 irrespective of DEC DEQs ‘A’ and DEQs
‘B’ is not correct. The matter was referred to Govt. of india, who has
clarified that the pay fixation done by the PCDA (CC) Lucknow in respect
of apphcants of OA NO.150 of 2001 of CAT Licknow Bench is irregular
and has directed to recttfy the pay fixation and the same has been
rectified.

Para 7: in rep!y to Para 7 of the contempt petition it is stated that the
contention of the applicants that the stand of the respsndc..m is in total
violation of the Hon’ble Tribunal judgment dated 06.06.2002 is totaliy
incorrect. The pay fixation has been done in accordance with the
directions of the Hon'ble Tribunal and the decision of the Government
of india.

Para 8: Same reply as in Para 5.

Para 9: In reply to Para 9 of the contempt petition it is submitted that
the respondents have taken action as per the decision of the
Government of India and in accordance with the directions of the
Hon'ble. CAT Guwahati Bench in their order dated 06 06 2002 to give
effect of the pay scale with effect from 01-01-86 instead of 11-05-83, the
pay of the applicants was fixed in their respective grades. As such, the
respondents have not committed any contempt of the Hon'ble CAT
Guwahati Bench order.

GiNCR PR
Controllor
Office of the:€ D. A&,

Udayan Vihaft, Narengi,
Guwahan-zsl 171,



Para 10: In reply to Para 10 of the contempt petition it is submitted that
in view of the foregoing paras, the action taken by the respondent is iiot
arbitrary, illegal, contemptuous and is not in willful disregard of the
Hon’ble Tribunal Judgment and there has been no case of any contempt
under section 17 of the Act and hence the present CCPA petition is fit to
be dismissed in lamine.

Para 11: Same reply as in Para 10.

Affidavit

I, GANGA PURKUTI spfi/daughter of LATE SHR! K. L. PURKUT!I
Resident of GUWAHATI presently posted as Coniroller of Defence
Accounts in this office of the Controller of Defence Accounts Naranagi,
Guwahati do hereby solemnliy affirm and state as follows:

1. That | am fully acquainted with the facts of the case.
reniv

2. That I have gone through the contenis of this reply and have ully
understood the same.
3. That the statement made in Para 1 to 11 is true to my best of the
knowledge as derived from the records of the case and the rest are
by way of submission to this Hon’ble Tribunal.
4. That | have not suppressed any material facts.
Place: G & wahsA Deponent '& /"\W A
Dated: July’2003 GANGA PURKUTI
-~ Controller -

Identified by me Solemnly affirmed @fftareohié e D A.

the deponent , Udavan Vihar,'Nirengi,
X . 3 a - 7811 7L
W % Kumari/Shri CWW‘” g
\dvocate

Who is identified%by Shri AK.
Cl.rzu rv.Advocate on the

--A.22 day of July 2003, RO
b \’\\A\Q‘D
Uk\‘ V&L\)‘ e
@gb@
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ANNERURE = )

R OVARLOUS CRIEGORIES OF [ATA ENTRY OPERATORS" }

E-L-Jeémh“&‘,l: PY Q.E-.E....al-“ Dr - O’ e //")-O = \( ::l- - /S;:’(n“) :
ALl types of dats preparation 56“ Véiidﬁﬁidh.ihé!Udth

slpho-numcric data erntry, grep i et entry, voice-entry,
‘optical entry etc., :nd asscciated verification, and pre-
programmed validation, = text proceseing ete., on any type of
machines/equipment/instrument endowed with fdcilities {for
daota entry and/tr preparatien {for data entry and/or prée-
progammed validation of entered data including key punching

hatHihe, key to mbgnetic media machine, ey to optical medie

machiné; any type of computer/EDP equipment; &ny computer
bagkd egquipment/computer based instruméhtftomputér;‘baéed
onlihe or real time eystems/computer neflirk based éystems.

2. pota ENTRY, ORERNTAR o no.. /450 S AL ey - i) ARt L
In ‘addition to thome Jobs mentioned for Data Entry
Operator = A, Fooling, Counting, Collating, Coding, Console
Operation, assisting in the preparaticn of Statistice,’
billing, input/output handling etc. on any type of machine/
equipment/instrument ondoved with fecilities for dotan entry
or preparation for dsta entry and/or validation ot enterad
dnta as apecified under the decrr fption  for Data Entry
Gperator - A, :
DATA ENTRY QPERNTIONR = Qo el 40 J& G e N0 300 . o :
in &ddition tc those jobe &nd &o-hfﬂurfqueruH' SN :
instrument mentioned for Data Cnlf;}“;h-&tcr - By 'training e g
of operators, scheduling of Jjobs -~ and. more ekill-based o :
validation of alpha-numeric or graphic data as determined by !
the needs of the organisation. E - :
5 | !

DATA ENTRY PDPERATOR - L 2 SZRNNE S SIS B L RN YA
addition to those Jjobe wentioned for Dats Entry
Operator ~- C, proyg: saming relating to- Data prepsration
and/or validation, and for a few cta{f who sre conszidered to
have the. required aptitude and depending upon the  peed,
cupervinion of the work of Data Entry Operalor-A, B and C.

in
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL GUWAHATI BENCH: N\‘ ? 2.

- GUWAHATI ----- C.C.P.A. NO- 31/2003 \ ] i
(ARISING OUT OF O.A.No.780F 2002) AN &

Keshab Sharma & others Applicait \

VERSUS

Secretary of Govt. of india Respondents

Ministry of Defence (Finance) &

Others '

The Zumble reply to the contempt petition on behalf of the respondente

No- '

MOST RESPECTFULLY SHEWETH:

That the Petitioners of the applicants filed the original
application of the contempt petition under consideration is ot
maintainable in view of the fact that the respondents have acted in
accordance with the direction contained 'in Para § of the Hon'ble CAT
Guwahati Bench judgment dated 06.06.2002 in O.A No.78 of 2007 filed by
the applicants wherein the Hon'ble Tribunal has directed the respondents
to give effect to the Pay Scale with effect from 01.01.1986 in place of
11.09.1989 to the applicants or the date of their appointment whichever is
later within a period of three months from the date of receipt of copy of
the order. Accordingly Pay Fixation in respect of the applicants was done in
their respective grade viz. DEO Grade’A’ and DEG Grade 'S in the Pay Scale
of Rs. 1150-1500 and Rs. 1350-220 respectively w.e.fthe date of their
appointment vide Partli 0.0. NO 308 dated 18.02.2002. The fay Fixation has
been done in accordance with the directions of the Tribunal in Para 6 of its
Judgment within the stipulated time, hence no wiliful disregard has been

o

- committed by the respondents in implementing the Hon'ble CAT Guwahati

Bench order.

. , .. 1DAS.
5 VENU -0P#b e
DY Conerll )
CDA, Guwiehil




PARA WISE REPLIES TO THE CONTEMPT PETITION

PARAL  The argument made'by'the -a‘pp!ic_aints; that both the Data Entry
operator Grade ‘A’ and Grade ‘B’ are entitled to the saine is
correct due to the following reasons. '

(A) The duties and responsibilities of DEO ‘A’ and DEQ ‘B’ are not
' same. In addition to jobs mentioned to DEO ‘A', DEC B is
given more duties and responsibilities. In this connection
Govt. of India, Planning commission / National informatics
center, A- block CGO Complex, Lodhi Road, New Dethi No.
- 2(4)/89-p & v dated 8.1.90 refers {copy enclosed). '
(8) - . As per recruitment rules, the minimum quaiification for entry
' grade i.e. DEQ ‘A’ is 12" standard Pass of sguivalent and
should possess a speed of not less than 8000 Key
depressions per hour. Entry to Crade ‘B’ is either by 40%
promotion, 30% by direct recruitment or 30% by transfer-on
deputation. DEO ‘A’ with 6 years regular service as DEO will
"become ¢ligible for Promotion to DIC ‘B’ subject to
: " availability of vacancy. : o

Para 2. The copy of judgment dated 06.06.2002 of CAT Guwahati Bench

was referred to Government of India by Hgrs. Office i.e. C 's offi

The Government of India has decided to implement the judgment as
done in the case of judgments given by other CAT Benches ie. by |
granting Pay Scale of Rs. 1150-1500 to DEO Grade ‘A’ and Rs. 1350-2200 §
to DEO Grade ‘B" w.e.f. 01.01.86 or from the date of their appointment
whichever is later. Accordingly the Pay of the applicants of the 0O.A.No.78

of 2002 was fixed in their respective grades ie. Grade ‘A’ and Grade ‘B

. Para3: . Same ‘reply as in Para 2 above.
" Para4: Same reply as in Para 2 above.

Para 5: The. clarifications sought by the applicant's Advocate were
“already replied vide this -office letter No. AN/i/1/DEC's dated
11.05.2003 addressed to Addl. Central Government standing Counsel,
CAT Guwahati Bench: ‘



X

Para 6: In reply to Para 6 of the contempt petition it is cubmitted that
as the pay fixation has been done in accordance with the direction of
the Tribunal in Para 6 of its judgment within the stipulated period the
respondents have not committed contempt of the judgment of How'ble
CAT Guwahati Bench. It is also submitted that in similar cases, Hon'bie
CAT jabalpur Bench, Hon'ble CAT Hyderabad Bench, Hon'ble CAT
Allahabad Bench, Hon'ble CAT Madras Bench etc. have directed the
respondents to give effect of the Pay Scales recommended by the
committee with effect from '01-01-86 instead of 11-03-138S.The
committee has recommended different Pay Scales for DEOs ‘A’ and DEQOs
‘. Accordingly the Pay of the applicants in the above cases was fixed in
their respective grade i.e. Grade ‘A’ and Grade 'B. CAT Lucknow Bench
has also delivered a similar judgment in OA no 150 of 2001, Bue t©
wrong interpretation, the pay fixation done by the PCDA (CQ) Lucknow
in the pay scale of Rs.1350-2200 irrespective of DEO DEOs ‘A’ and DEOs
‘B' is not correct. The matter was referred to Govt. of india, who has
clarified that the pay fixation done by the PCDA (CC) Lucknow in respect
of applicants of OA NO.150 of 2001 of CAT Lucknow Bench is irregutar
and has directed to rectify the pay fixation and the same has been
rectified. , _

Para 7: In reply to Para 7 of the contempt petition it is stated that the
contention of the applicants that the stand of the respondents is in total
violation of the Hon'ble Tribunal judgment dated 06.06.2002 is totally
incorrect. The pay fixation has been done- in accordance with the
directions of the Hon'ble Tribunal and the decision of the Government
of india. ‘ :

Para 8: Same reply as in Para 5.

Para 9: in reply to Para 9 of the contempt petition it is submitted that
the respondents have taken action as pei the decision of the
Government of India and in accordance with the directions of the
Hon'ble CAT Guwahati Bench in their order dated 06.06.2002 to give
effect of the pay scale with effect from 0i-01-86 instead of 11-05-83, the
pay of the applicants was fixed in their respective grades. As such, the

—E il LEaamfi-ta AT
T Mt

respondents have not committed any contempt O n€ noiiw

Guwahati Bench order.

S VENU-BOPALAN 1D.AS.
" py Controller
CDA, ‘Guwabell



Para 10: In reply to Para 10 of the contempt petition it is submitted that
in view of the foregoing paras, the action iaken by the respondent is not
arbitrary, illegal, contemptuous and is not in willful disregard of the
Hon'’ble Tribunal Judgment and there has been no case of any contempt
under section 17 of the Act and hence the present CCPA petition is fit to
be dismissed in lamine.

Para 11: Same reply as in Para 10.

Affidavit

I, G. VENUGOPALAN son/daughter of _A. GOPALAN
Resident of GUWAHAT! presently posted as Depiity Controile
Accounts in this office of the Controller of Defence Accounts Naran
Guwahati do hereby solemnly affirm and state as follcws:

1. That | am fully acquainted with the facts of the case.
2. That | have gone through the contents of this reply and have fully
understood the same.

3. That the statement made in Para 1 to 11 is true to my best of the
knowledge as derived from the records of the case aind the rest are
by way of submission to this Hon’ble Tribunal.

4. That | have not suppressed any material facts. %VIAM/

G, VENUGOPAL "N | D 7,

Place: %G’MM DeponentDy. Conuciisr
Dated: {.—/July'zoos CDA, Guwau. i
Identified by m Solemnly affirmed hefore me by

the deponen
Kumart/Shri_4 . é&%ﬁfh
Who is identi d by S

Advocate

Choudhurv Advocate on the
of july 2003,

e s e e e o



