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Heard Mr, H. Chanda, 

learned counsel for the applicant. 
Issue notice to show cause 

as to why the contnpt petition 
shall not be initiated. 

List on 13.5.2003 for 
orders. 

L aian 

Mr. A. Deb Roy, learned 

Sr. C.G.S.C. for the respondents 

prayed for time for filing reply. 

Prayer allowed. List again on 

13.6.2003 for orders. 

Vjce.-Chajman 
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13.6.2003 Present : The Hon'ble I. Justice 
D.N. Chowdhury, Vice-Chairman. 
The Hon'ble Mr R.K. Upadhyaya, 
Nmber (A). 

Heard Mr, M. Chanda, learned 
2J2-tYL 	 counsel f or the applicant and also Mr 

A. Deb Roy, learned Sr. C.G.S.C. for 

the respondents.y, 

On the prayer of Mr. A. Deb Roy, 

learned Sr. C.G.S.C. for the respond-
ents further two weeks time is allowed! 
to the respondents to file reply. 

List again on 2.7.2003 for 
orders. 

rvmber 	 Vice-Chairman 

mb 

2.7.2003 	Heard Mr. M. Chanda, learned 

:
.c0ml for the applicant and also Mr. I 

A. Deb Roy, learned Sr. C.G.S.C. for 

the respondents. 
W. M. Chanda, learned counsel 

'. 	 for the applicant placed'bef ore me the 
order dated 27.6.2003 passed by the 

vL 	 Hon 'ble High Court in Misc. Case (N) 
No., 493/2003 arising out of the LP. (C), 

t(rm \ \ 	 j,ír-'v' d • 
No. 3020/2003. In view of that ordez 

/ 	 no order is required at this state. 

Put up again on 4.8.2003 for 

orders. 

Vice-Chairman 

mb 
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4.8.2003 Present : The Hon'ble Mr. Justice D.N. 
Chowdhury, Vice-Chairman. 

The Hon'ble Mr. N.D. Dayal, 
Adrn:inistrative Nrnber. 
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Heard Mr. M. Chanda, learned 

counsel for the applicant and also Mr. A. 

Deb Roy, learned Sr. C.G.SIC. for the 
respondents. 

This contempt proceeding was 
initiated at the instance of the applicant 

on the score of wilful vithiation ofthe 

judgment and order of the Tribunal passed 

in O.A. No. 192/2002 disposed on 13.11.02. 

The respondents submitted its reply and 
contended that against the judgment and 

order of the Tribunal passed in O.A. 192/Q 
2002 the respondents had approached the 

Hon'ble High Court and the High Court 

admitted the writ Petition. 
Mr. M. Chanda, learned counsel 

for the applicant on the other hand 
submitted that the High Court sit issued 

positive direction for puhli•hiMg;the he 
result within time specified. We are only 

concerned whether there is wilful defiance 

of the judgment and order passed in O.A. 

No. 192/2002. The judgment and order of 

the Tribunal is under examination before 

the High Court in LP.(C) No. 9  3020/2003. 
In the circumstances, we do not find any 
justification for exercising contempt 

proceeding in the matter. 

The contempt notice accordingly 

stands discharged. 

Mmber 	 Vice-Chairman 

Will 
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IN.THE CENTRAL ADMINISTRATIVE TRIBUNAL . 

GUL'JAHATI BENCH 	GUWAHATI 	 4 ' 

Contempt Petition No, 	/2003 ) 

In O.A. No. 192 of 2002 

In the matter-  of 

Dr. Priya Kumar Singh 
Petitioner 

-Versus 

Sri G. Gopalasjami & Or-s. 

Alleged Contemners 

In the mailer of: 

An Application under Sectibn 17 of 

the Administrative Tribunals Act. 

1985 praying for initiation of a 

contempt proceeding against the 

alleged conte.mners for non--

compliance of the judgment and 

order dated 13,11,2002 passed in 

O.A. No192/2002. 

-AND- 

In the matter of 

Dr. Priya Kumar Singh 

Medical Officer 

P.O. Imphal, District Thoubal, 

Man i pu r. 

Petitioner 

1 

/1' 



vs r s us 

.1. Sri G. 	Gopalasami, 

Secretary Home, 

Ministry of Home Affairs, 

Government of 	India, 

New Delhi, 

 Lt, 	General 	H.S. 	Kantar 

Director General, 

Assam Rifles, 

Shillong, 

 Sri Maitahli Sharan Guta, 

Member Secretary, 

Medical Officers Selection 

Board, 	ITB Police MHA (Govt 

of 	India), 	Tigri 	Camp, 	P.O. 

Madanqir, 	New Delhi. 

.. .....Alleged Contemners 

The humble petitioner above named 

That your petitioner being highly aggrieved for non 

consideration of his appointment as Medical Officer or 

'to the cadre of General duty Medical officer in the 

rank of Assistant Commandant of Assam Rifles in 

consideration of petitioner's long seven years ad hoc 
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service in Assam Rifles approached this Honble 

Tribunal. through 0. A. No, 192/2002 The said Original 

pplication was duly contested by the respondents and 

the matter,  was finally decided by HorYble Tribunal on 

13th November, 2002 with a direction upon the 

respondents to examine afresh the mater of regular 

appointment of the petitioner and the Hon'ble Tribunal 

was further pleased to direct the respondents to 

declare the results of the petitioner by taking 

remedial measure by relaxation of his age and consider 

the case for reqularization. It is further observed by 

the Honble Tribunal that the matter is an old matter, 

and the respondents are directed to act with utmost 

expedition, preferably within three months from the 

date of receipt of the order. The relevant portion of 

the direction passed by the Hon'ble Tribunal is qu'ted 

beloi 

6. Considering the facts and circumstances 

and the nature of service rendered by these 

persons NC are of the opinion that it is a 

fit case in Nhich a direction needs to be 

issued on the respondents to reconsider the 

case for regularization of the petitioner who 

served as a ad hoc medical officer. 

Similarly, we do not find any justification 

on the part of the. authority for not 

providing age concession to the petitioner 

Nho Norked on ad hoc basis taking note of the 

'A 
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period of previous service and the authority 

utilized his services for this purpose The 

power to relax the age is provided to the 

authority with some meaningful purpose Such 

pojers are to be used lafully and reasonably 

and not arbitrarily. Such powers are to be 

exercised on equitable consideration to 

remove the hardship on the fact situation 

The Government of India delineated such 

policies and the category of persons to whom 

the benefit can be extended. These are not 

exhortativë but only illustrative The main 

consideration for giving the relaxation is to 

avoid the hardship In taking a decision the 

authority is to take not of the question as 

to whether there is a nexus of the duties of 

the post held by the Government servant and 

those of the posts for which recruitment is 

made. If the nexus is available there is no 

justification slamming the poter for 

consideration The impugned communication 

dated 1842002 declining to count the 

earlier service of such persons in the 

circumstances cannot be sustained In the 

circumstances the respondents are directed 

to examine afresh the matter and are directed 

to consider the case of the petitioner' and 

like persons taking note of their services in 

the Assam Rifles on ad hoc basis and consider 
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their 	cases on 	the basis of 	
their 

performaflCe The respondents are accordinc. ly  

ordered to declare the results of the 

petitioner by taking remedial measure of 

relaxation of his age and consider the case 

for regulariZation Since the matter is an 

old one the respondents are directed to act 

with utmost expedition preferably wfthin 

three months from the date of receipt of the 

order.  

7. 	The application is accordingly al1owed 

There 	shall however, be no order as to 

costs" 

• 	It is quite clear from the above direction of the 

onble Tribunal that the respondents have been ordered 

to provide age relaxation as well as directiofl is also 

iven for declaration of the results of the recruitment 

•examination f o r combatised cadre of Medical 

Officers/General Duty Medical Officers in the rank of 

Assistant Commandant conducted by the Member Secretary 

Medical Officer,  Selection Board ITB Police MHA (Govt 

of India) New Delhi 

A copy of judgment and order dated 1311,2002 

passed in O.A. No. 192/2002 is annexed hereto as 

Annexure'I) 

2 	That it is stated that during the pendency of the 

Original 	Application 	No 	192/2002 	the 	alleged 
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dontemner No. 3 conducted the recruitment examination 

o combatised cadre of Medical Officers/General Duty 

riedical Officers in the rank of assistant Combatant. Be 

it stated that the petitioner was initially not allowed 

appear in the aforesaid examination on the alleged 

round of over agedithout taking into account the ad 

oc period of service rendered by the present 

etitioner in Assam Rifles. In this connection it may 

also be stated that the petitioner was initially 

•ppointed with due process of law i.e. an advertisement 

as issued inviting applications for recruitment of ad 

oc medical officers and thereafter selection were 

conducted for appointment and accordingly the present 

etitioner was appointed as Medical Officer of (ssarn 

if 1 e. 

Hoever, follot'jing the interim order passed by the 

Fon'ble Tribunal on 157.02 in O.A. No, 192/02 the 

present petitioner was alloted to appear in the 

foresaid recruitment examination in the month of 

ugust. 2002 and the petitioner,  faired well in the said 

Examination but result was 'not declared folloing the 

terim order of the Hon'ble Tribunal. The Honble 

tribunal finally decided the O.A. 192/02 specifically 

directing the respondents to declare the result of the 

foresaid examination, within a period of three months. 

More so, in view of the fact that the matter is a old 

ne. But surprisingly no action has yet been taken 

lthough the ,judgment and order was passed way back on 

13.11.2002. 

iai 



copy of the interim order dated 157.2002 is 

annexed as Annexure-Il. 

3 	That t h e petitioner further begs to state that 

immediately after receipt of the ,iudgment and order 

dated 13112002, the lawyer of the petitioner has sent 

copies of the aforesaid ,judgme'nt with a request to 

declare the results of the competitive examination 

conducted by the Member Secretary, ITBP, New Delhi. The 

copies were sent to alleged contemners No, 2 and 3 on 

14.12.2002 on behalf of the present petitioner. In the 

said letter dated 14.122002 it is specifically 

requested to condone the age limit of the petitioner to 

the extent period of ad hoc service rendered by the 

present petitioner. Moreover, the petitioner came to 

learn from a reliable source that the matter for 

condonation of age limit so far present petitioneç is 

concerned has already been fort'jarded to the alleged 

contemner No.1, Since he is the authority to pass 

necessary order condoning the age limit, for 

recruitment of the petitioner as General Duty Medical 

Officer, But the alleged contemner No.1 did not take 

any steps till filing of this Contempt Petition in 

compliance with the order of the Hon'ble Tribunal, As 

such, the Secretary, Ministry of Home ffair, Govt. of 

India has been impleaded as one the alleged contemners. 

It is submitted that due to in action of the 

alleged contemners, the result of the petitioner has 

not yet been declared in compliance with the Hon'ble 



8 

iribunal's order dated 1311.2002, whereas for other 

cndidates who appeared in the said examination, result 

Ot those candidates were declared long back and offer 

1 D the appointment letter also issued to all those 

cndidates except the present petitioner As a result, 

pesent petitioner is suffering irreparable loss and 

i5ury in the matter of recruitment Be it stated that 

the present petitioner is now 1obless, after rendering 

long seven years ad hoc service in Assam Rifles due to 

aLrbitrary order of termination/non sanction of ad hoc 

srvice by DGR Assam Rifles, although vacancies are 

afvailable. It is stated that condonation of age limit 

to the extent of ad hoc service has been granted by the 

ovt. of India in series of cases following the order 

of various benches of Hon'ble Tribunal Hon'ble High 

Court and Supreme Court. But in the instant case the 

espondents/alleged contemners did not take any steps 

for condonation of age limit in spite of the direction 

of the Hon'ble TribunaL Therefore non compliance of 

bho order of the Hon'ble Tribunal dated. l3ll2OO2 in 

 :.A. No, 192/2002is a deliberate and willful violation 

nd as such alleged contemners are liable for contempt 

0.  
court for,  willful violation of the judgment and 

rder of the Hon'ble Tribunal 

A copy of Lawyer's notice is annexed as Annexure- 

4. 	That it is stated that the present petitioner also 

ubmitted a representation on 1st March 2003 to the 
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alleged contemner No1, enclosing copy of the judgment 

and order passed on 13112002 in O.A. No. 192/2002 

with a request to condone the age limit in terms of the 

order,  passed by the Hon'ble Tribunal and further stated 

that the result of the competitive examination be 

declared which was conducted by the Member,  Secretary, 

Medical Officer- Selection BoardITB Police Govt. 

of India, New Delhi, But to no result, As such it is a 

fit case for initiation of a contempt proceeding 

against the alleged contemners and therefore the 

•Hon'ble Tribunal be pleased to initiate a contempt 

prpceeding against the alleged contemners and further 

be pleased to impose punishment upon the alleged 

contemners in accordance with law and further be 

pleased to pass any other order or orders as deemed fit 

and proper in the facts and circumstances stated above. 

copy of the representation dated 1st Mrach 2003 

is annexed as Annexure-IV 

5. 	That this application is made bona tide and for the 

ends of justice. 

	

Under 	the 	facts 	and 

circumstances stated above, the Hon'ble 

Tribunal be pleased to initiate contempt 

proceeding against the alleged 

contemners for wilful non"compliance of 

the order dated 13..112002 passed in 

O.A. No.192/2002 and further be pleased 

to impose punishment upon the alleged 
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contemners in accordance with law and 

further be pleased to pass any such 

other order or orders as deem fit and 

proper by the Honble Tribunal 

And for this act of kindness the 

petitioner as in duty bound shall ever 

pray.  
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Affidavit 

I, Dr. Priya Kumar Sinqh, 	Son of Shri P. Birendra, aged 

about 33 years, aged about 34 s/ears, Medical Officer, P.O.  

:tmphal, District Thoubal, Manipur, do hereby solemnly 

declare as follows 

That I am the petitioner in the above contempt 

petition and as such well acguainted with the 

facts and circumstances of the case and also 

competent to sign this affidavit.  

That the statement made in paragraphs 1"5 are true 

to my knowledge and belief and I have not 

suppressed any material fact. 

That this Affidavit is made for the purpose of 

filing contempt petition before the Honble 

Central Administrative Tribunal, Guwahati Bench, 

in the matter of non"compliance of the Hon'ble 

Tribunal's order dated 13..112002 passed in O.A. 

No. 192/2002. 

And I sign this Affidavit on this the S .. day 

of April, 2003, 	 cvrvv 

Identified by 

i. 3 
Ad 'oca e 
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DRAFT CHARGE 

Laid down 	before the Hon'ble 	Central 

jistrativ Tribunal s 	GuNahati 	for initiat.inq 	a 	contempt 

edinq 	aqainst 	the. contemners fdr willful 	'disobedience 

deliberate noncompliance 	of orderof 	the 	Honble 

nal dated 13112002 passed m.D. A. 	No, 	192/2002. 
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XN THE CENTRAL ACINISTRATI'IE TRIBUNAL 

/ 	- - 	 GUWAHATI BENCH 

(At Shillong) 
j 	 0 

Original Application No.192 of 2002 

Date of decision: This the 13th day of November 2002 

c 	i The Hon'ble Mr Justice D.N. Ch.owdhury, Vice-Chairman 

The Hon'bl.e Mr K.K. Sharma, Administrative Member 

Dr Pr Iys K•urni r ! L n'jh, 
liadica O1icer, 
17 Atisam Riflot, 
C/c 99 APO. 

....A1 
By AdvocAte,3 tic ti. Chanda, 	Chkraborty and Mr H.. Dutta. 

- versus - 

The Union of India, represented by the 
Secretary to the Government of India, 
Ministry of Home Affairs, 
New Delhi. 

The Secretary to the Government of 1nd1, 
Min1sty of Health and Family Welfare, 
Department of Health, 

Delhi. 

e Director General, 
arm Rifles, 

G ernment of Indii, 
Intry of lrn. Affrdrri, 

illa  

a liembor Secretary, 
• 	 Iedicsl Officers Se1sctjo ri  Borc1, 

• 	 lTD Police MHA, Government of India, 
Tigri Camp, P.O. iladangir, • 	
New Delhi. 	 Ripori 

By Advocate Mr A. Deb Roy, Sr. C.G.3.C. 

2 a I) E a (CHAL) 

ç_owDiIunY. J. (v.. 

The 	insue 	perta ins 	to 	the 	sct ion 	ot 	t h' 

respondent9 in the matter of regularisation of the 

services of the applicant in the following circumstances: 

The Director Generi1, Aam Rifles, Ministry of 

H 	Affairs, 	Shillong 	•d,'etind 	for 	recruticnr 	ct 

.2 
?6 
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Medical Officers in the year 199 	AIog with otheri, the 
/ • 	 'ani. 	a r3,1 	a ols c . 	r. 	t la  

steps for selection of med ica Ifficergand accordi ngly  

: interview was held by the Selectioh Board for appointment 

as Medical Officers, as per the tCrms and conditin laid 

down In the Directorate's letter dated 4.8.1994. In 

course of time the re2pondent authority isued 

appointment letter to the applicant. in term of the 

advertisement th.e appointmenr, was made on ad hoc harn. 

The applicant was acccrdingly cffered with the 

formal order of appointment dated 3.8.1995 appointing him 

as a •.Medjcal Officer in the As.sam Rifles against the 

existing vacancy for a period of s ix monthe on thn 

terms and conditions mentioneri in the arpointment rr( J C, r.  

2. 	On being appointed, the a-iljcant wjs initially 

posted in the State of Jamc'j and Kashmir under the 

administrative control of Assam Rifles and he served 

therefor about one and half year. Thereafter, the 

appli- ant was posted at iairarpur, Arunachal Pradesh for 

a period of cix months and othor rIn where Antinrn 

• 	Rifles was operating. At the time of filing of the 

• 	application theappiicant wa:j servnq at Imphal in As:nin 

Rifles. The applicant while working as such, submitted a 

	

epresentation 	f o r 	consideration 	of 	his 	regular 

warded ba: Y he concerned authori ty to the Dirocto t LO, 

Assam Rifles, Shillong The Directorate, Assam Rifles, in 

turn, took up the issue with the (,n:ernrnent at India, 

Ministry of 	'aitti and jar,,! 	.' 	 '.' :u • 	 hn 	•''iii.• 

departments. The applicant a 1 	 •1'(J that the A:''a:n 

Rifles ws running in acute ohcrtaae cL Medical CL f icei 

• 	and, the Department of Central 	:er::ent Health Serv ices 

also ........ 

• 	 _;;: 
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also 	could 	not 	provide 	the 	required 	number 	of 	Pleli(7aI 

Officers. 	In 	such 	compelling 	circumstaflces 	the 	DGM, 

Shillong 	rocru1t(J 	 wtih approval 	ot 	the 

f Centãl Health 	Servjcea. 	The 	apljcant 	Cited 	about 	six 

Meicaj Officers mentioned at para 4.8 of 	the application 
who 	were 	also 	appointed 	as 	ad 	hoc 	Medical 	Officers 	and 
finally regularised 	by 	the 	authority. 	The applicant 	also 
submitted 	that 	the 	Assam 	ile, 	n 	tact, 	was eilso 	keen 
to 	to 	take 	the 	services 	of 	the 	app] ic.nt, 	but 	till 	now 
the 	roguiarja,j1 	rm 	ut 	tJio 	i; , j 1 	wai 	n't 	tkn 
up 	by 	the 	respcndents 	and 	it 	is 	now 	stated 	by 	Mr 	M. 

• Charida, 	learned 	counsel 	for 	th 	•apl1cant, 	that 	In 	the 
absence 	of 	further 	sancticn 	cf 	the 	authority 	the 
applicant 	is 	presently 	not 	enaagerj 	by 	the 	Aasam 	Rifles, 
though 	no 	such 	order 	has 	been 	ccmmunjcated 	to 	him. 	The 

• 	 . applicant also stated about the advertisement made by the 
: 

competent 	authority 	for 	combatisd 	cadre 	of 	Medical ..... I 
• 	•I.: Officers 	and 	to 	that 	effect 	tile 	Director 	General, 	Aam 

Rifles forwarded a copy of 	the advertisement 	to all Unite 

with 	instructions 	to 	forward 	applicitions 	of 	all 	ad 	hoc! 
contract 	Medical 	Officers 	with 	tho 	I)lrectorato 	ct 	Aiirn 
Rifles 	latest 	by 	15.7.2001 	for 	onward 	transmission 	to 	bG, 

ITEP. 	The applicant also applied 	for 	the post 	through 	the 
oper 	channel. 	As 	per 	the 	advertisement, 	the 	age 	limit 

was specified as 30 years as on 	the crucial 

and since 	the applicant crossed 	the age of 	30 years 

•q 	he 	date 	of 	the 	advertisement, 	the 	applicant 	also 

uested 	for 	condonation 	of 	his 	age 	for 	recruitment 	to 

the post 	of Medical 	Officer 	vine his 	rerresentatjr) dated 

6.3.2002 	on 	humanitarian 	consideration. 	It 	ha 	been 

stated in 	in 	the Bar 	that by 	virtue 	of the 	interim 	orLh?r 

of 	this Tribunal dated 	15.7.2002, the applicant 	appeared 

i 11 ....... 
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in the selection test. for Medical Officer pursuant to the 

advertisement and as per the order of the Tribunal the 

results of the examination were not declared. It may be 

mentioned that subsequently, atlthe instance of the 

respodnents the order dated 15.7.2002 was modified 

allowing the respondents to declare the results of all 

the candidates who appeared in the test except the 

applicant and other ad•hoc Medical Officers of the Aseam 

Rifles. 

3. 	The respondents submitted their written statement 

denying and disputing the claim of the applicant. In the 

written statement the respondents did not dispute the 

fact that the Director General of Ansam Rifles made 

correspondence for regularisation of the ad hoc Modlcl 

Officers including the applicant on Central Health 

Service Cadre. On getting no reply, the Director General 

wrotea .letter to the Ministry of Home Affairs to 

regularise the service of tha..ad hoc Medical Officers of 
•1 

Assam iRifles, but the Ministry of Home Affairs by 

communication dated 19.6.2000 turned down the proposal. 

We shall avert to the said communication at a later 

The respondents in the written statement stated 

at theDirector General, Assam Rifles intimnted to the 
:. 

\. àut\ority that the applicant was a OBC candidate and 

•reccmrnended h-is case for regtlarisation in the Assam Rifles. 
'I 

.• Japplicant was found overaged by five years six months 

and sixteen days on the crucial date, i.e. 17.8.2001. It 

was also mentioned that even if he was considered as a 

OBC candidate, aye relaxation of only three y'rn c'u1d 

have.been granted, but the applicAnt was overapd by five 

years on the crucial date. The dpartmc'iit also nought 

clarification on this aspect and by communication dated 

18.4.2002 .......... 
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Pt 18 .4.2002, the Ministry of Home Affairs informed the 
/  Director General, ITBP that age relaxation as Government 

servants was admissible only to regular Government 

employees and not to those who were working on ad hod 

contract/short term basis and 88 such the Medical 

Officers who were working in the Assam Rifles on ad hoc/ 

contract bssj, were not •ntRloqj to fl(J• re1rxatiun ia 

Government servarit,s for appearinq in the test. 

4. 	
We have heard Mr M. Chanda, learned counsel for 

the Applicant and also Mr A. Ceb Roy, learned Sr. 

• 	C.G.S.C." at 	length. 	The 	core 	issue 	is 	t h a t 	of 
regulari sation 	of 	the 	applicant. 	Admittedly, 	the 

•  applicant was appointed on ad hoc basis and he continued 

to hold the post as such and ,lPrvnd the dopnrtmnt till 
he WAS disengaged in October 2002. The applicant duly 

fulfiled the eligibility critqrj. The department 	10 

• 	did not indicate that no regular appointment was made in 

the meantime by the Assam Rifles The Assam Rifles wrote 

to the concerned authority for regularisat ion of the 

services ofthe ad hoc Medical Officers since their 

viec' were needed. No such Recruitment Rules were 

before us indxc:ting any ::::t z:: 

\ 	 n the department was in need of their services. We do 

find 	any 	reasonable 	justification 	f o r 	not 

regularising the services of the applicant. If the 

applicant fulfilled the eligibility criteria, there was 

no .jUstifictjon in not regularising his services by 

providing weightage to the services rendered by the 

applicant. 
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5. 	
We have alreadymentiofled about the communication 

addressed by the Director General1 Assam Rifles to the 

Ministry of Home Affairs for regularsjng the services of 

thead hoc Medical Officers. The Government of India, 

Ministry of Home Affairs by its communIcation dated 
; 	

19.6.2000 in a most cryptic manner informed the Diector 

General,. Assam Rifles that it was not possible to 

regularise the services of the ad hoc Medical Officers in 

the Assam Rifles. There is no discrrjt,ie reason an 
to 

why .the case 
of the persons who served for a long period 

could not be Considered for regularisation on the post 

held by those persons. No statutory limitatiors/ 

• 	
inhibition are also ascribed tot not regularising their 

• 	,'. 	aervjes. 

6. 	
Considering the facts and circumstances and the 

nature of service rendered by lhese persons we are of the 
• 	: 	

opinion that it is a fit case in which a direction needs 

to be' issued on the reeponden-s to reconsider the ce 

for regularj8aj0fl of the applicant who served as a ad 
• 	

hocMedjcal Officer. Similarly; we do not find any 

stification on the part of the authority for not 

ia 
age Concession to the applicant who worked on 

oc basis taking note of the period of previous 

son ervjce under the Assam Rifles. Ad hoc service is also a 

rvjce and the authority utiljed his services for this 

urpose. The power to relax the age is provided to the 
r- 	

authority with some meaningful purpose Such poers are 

to be used lawfully and reasonably and not arbitrarily. 
 

Such - powers 	are 	to 	0 x 0 r' 1 	ri fil l
• ';'' it :I'l 

coflojdprat Ion 	to 	rernov. 	the 	rri:iji3 p 	In 	In' 

Situation. 	The 	Govcrnmnri t 	of 	ni a 	deli 

policies and the category of persons to whom the benefit 

(_• Il ........ 
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can 	
be 	extended. 	

Theseare not exhortative, but only 

j.11ustrative The main consideration for giving the 

relaxation is to avoid the hardshiP jn taking 	J" riiOI% 

/ 

the authority is to take note of the question as to 

whether there is 
a nexus of the duties of the post held 

• 	•: 

• 	 •. 	
by the Government servant and those of the posts for 

which recruitment is made. IL the nexus i 
	l,h 

there is no jutiLiCIt0fl slamming the pWer 
LOU 

consideration. The impugned ccmmuni 
. 

I c ation dated j..20U2 
declining to count the earlier serviCe of such 

pet501 3  

in the circumstances cannot be 5stained. 
in the 

• - 	
0 	circuWet!CesI 

the respondents are directed 
to -examine 

0 

.4;: . afresh the matter and are directed to consider the case 

of the applicant and like perscflS taking note of their, 
 

services' in the Assam Rifles cn ad hoc basis and consider 
Tho 

their .  cases on the 	
sin 	f 	1.heiL 	perl-  

	

0:00 	 0 

- 	

respondents are 	
ccordiflglY cdred to declare the 

resultS of the applicant by taking remedial meajure of 

••.'; 	:joJV t )Z •  
• 	 .relaXatiOfl of 	his 	age 	

consider a d the c5C tor 

V. 	
c 	Zr' one tho 

regUlarisatbon 	
Since the matter is an nid 

are directed to act with utmost exPeditiO 

jtn three months from the date of receipt 

	

The appiiCat1OT 	is accordinglY a11owd 
	Ihit' 

.:--.----'• • 	
shell, however ,  be no order as to costS. 

:. 	-•:•• 	
0 	

: 

0 	tzfi 	

0 

• 4 	
I 	I 

C.A. I G(;yAII,I II !L(;cIf 
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ANNEx 	— rl 

Original pplcu.r.  

so pitin Nu. 	 . 	

& 

rtam 	petition tb.  

','.. 

—Vs— 	 . 

Rspodent(s ) - 	I  

Q(c 	 :. 	. 	 ••... 

Adtfor the 	
•.• . 	 * .. 	 — 	. 	

: 	 : 

. 	 :.• 

. 	Hsar4.qfl interimorUerHPatd. 	.. 	 .. .• 

I Mr.M,Chifldi, £säinld oitnibl Thr'thI 	
...;. , 	.., 

applicant on interim .attsr. 

The mat tsr relate, to the 

selection of the Medical Qftjcer workinI 

in the Asaim Rjfl.ee.Mr. Chinds, learned 

couneel submitted that the applicant 

•iongwithT2 others who were appointed 

Is Medical officer on T..poriry and 

Ad hoc baste had already applied for. 

Mr. Cha,lda, lea med counsel ,ubajttid 

that thu r application were, however, 

nót'acCepted on the ground or age. It 

we also stated by Mr. Chanda, learned 

Coul5l that the selection board is 

holOing the selection test from 19,8.02 

to 24.8.02 at Nee Delhi.  

We hive also heard Mr. A,Deb Roy, 

learned Sr. C.C.5.C. at length. Upon 

j../ 	. 	 for psasing interim order. We scoording 

y airact the respondents to allow the 

the  

appllcstiofl. However, the result shall 

not be declarid without the order from 

the Tribunal. The reupondante may also 

allow the othsz applicants from Ass am 

Rifles whose  applications were sent by 
as 

... .. 
	 the authority in March,2Q02 serving 

Ad hoc and Temporery and their cases 

also re5ult shall not be declared until 

further order. 

List the mitts; on 26.9.2002 for 

0 rOS r. 

V*1fl Owl f I 

--- 

_ -. it jeer juioI 
 Irtbaso 

- p4. __ 

boo - A 
• '2o 



1  

U 

14 

• 	To 

The Member Secretary  
• 	Medjcj 011ice Sekcjon l3oard - 	lTD Po1ce MR. 

TIRCTT P 0 
New fldll  

Atu#ETiiL 

Sub : flCquc.ct for hmed 
late IMPIcincntation of the JudgmcJand order pwcs cd on 1.2002 in O.A. No. 192 of 2002 In fevor of my client 1)t Pr Kumar SIngli, MedIJ 	17M, Rlffe, CJo 99AP0. .4 

• 0 

• 	•: 	 / 'Dearsir, 	 3 • 

-14 
0 	 . 

Under the iftstmc-tion of my client naincxj above, I am sendij)g hercth a coMi of j , 	 the 
judgmcn and order datccJ 13 11.2002 passe4 in 

0 A. No 192 of 2002 Beit stated 
.• 0 	 ,'' 	

'.35• 	
. 	 . 

Thai my client being ag9devedfor non rejuUdut'onof 
his  sarmlw as Medical 01yi cor  

O.A. No. 1920f2002 	for a 41imcliun for serjce hi the cadrc of Mecfjj 0fti and also ih the pnwer In 

WoQ.0 0 

0 	 aflow him to switch over to he proposed cadn, of (lencral difl1djcal (HItCCT in Inc 'ink of Asstt. Cnunmnt in Assam Rifles. The said Oli8inal ppli.1i111 k&4lj b 
the Iion'bk C.AT. on 13.1 I.0O2 with the flowing objo and 

direction: 
0 	

..ibe impued cmmu 	dated 1.4.2002 declining to count 
the eajiler sCfljc of such persons in the CirçU1flStanC 	cannot he 
Sustained In the Circumstances, the respondents are directed to examin( 

0  afresh the matter and arc dircctcj o consider the case of the applicant and 
• 	 like persons taking note of their Seflfices in the Assam Rifles on ad hoc 

basis and consider their cases on thy basis of their pvrfuian 	i1 
• 	0 	

0 	responden arc accordiiigh. ordered to decla the results of the applicant • 	
. 	by taking remedial measure of relaxation of his age and consikr Ike case 0 	. 	 . . 	. 	• 0 	. 	 0 	- for rcguathati 	Since the matter is an old one the ",)oDdents are 



I directed to act with ulinost cxpcdltlo,; prcfcrabiy within thnc months 

J 
-. application is accordingly allowed. There shall. however, be 

: j fl0rdcstcosts." 

mew of the above direction of the Hon'ble Ceniral Administrative Tribunal my 
GllCfltriS 1cntiftcd to be apponcd/rcgulanzcj in the cadre of Modical Ofticcr Thcrcfore, 3 	 '1 

taket1masay Steps to COUdOnC the age liniit and IU1IhCT be pleased 
od61ii' the results of the competitive examination conducted by the Member Secretary, 

, Mcdica1OiUccr Selection Boani, JTB Pohcc4 MHA, Government of India, Trgn Camp, A 	
P'O MadaflguNcw Delhi and also be pleased to absorb my client in the ranl of Medical 

I Ofleer as per direethm con tainud in  thu efurcnaid judgment. 
: 

.1 	 A copy of the judgment is enclosed for your ready reference. 

early action in this regard is highly desire4. 
I 	 . 

Youn sincerely, 
r';:Dd. 14.12.2002 

• 	
(MANfl1HANDA) 

Advxatc 

-• 

V~ 



NE)U1E - J 

To, 
.- 

The Secretary to the Government of India, 
Ministry of Home Affairs, 
New Delhi. 

Subject :- 	Request for immediate implementation of the 
judgement and order passed on 13.11.2002 in O.A. 
No. 192 of 2002. 

Sir, 

I am herewith submitting a copy of the judgment and order dated 
13.11.2002 passed in O.A. No. 192 of 2002 with the following obs&vation and 
direction. 

The impugned communication dated 18.04.2002 declining to count the 
earlier service of such persons in the circumstances cannot be sustained. 

In the circumstances, the respondents are directed to examine afresh 
the matter and are directed to consider the case of the applicant and like 
persons taking note of their services in the Assam Rifles on ad-hoc basis and 
consider their cases on the basis of their performance. The respondents are 
accordingly ordered to declare the results after applicant by taking remedial 
measure of relaxation of his age and consider the case for regularization. 

Since the matter is an old one the respondents are directed to act with 
utmost expedition, preferably within three (3) months from the date of receipt 
of the order. 

The application is accordingly allowed. There shall, however, be no 
order as to costs. 

I am also referring to the Supreme Court's orders dated the 24th 
September, 1987 on the writ petitions that ad-hoc Doctors appointed after 
1.10.1984 in the Ministry of Railways to be granted relaxation in age to the 
extent of the period of service rendered by them as ad-hoc Doctors in 
Railways. 

In view of the above direction of the Hon'ble Central Administrative 
Tribunal and also in the light of the Supreme Court's orders as synonymous, 
you are requested to take favourable steps to condone the age limit and 
further be pleased to declare the results of the competitive examination 
conducted by the Member Secretary, Medical Officer Selection Board - ITB - 
Police - MHA - Govt. of India, New Delhi. 

A copy of the judgment is enclosed herewith for your ready reference. 

An early action in this regard is requested. 

Yo lJs'incerly 

Date : 3rd Feb. 2003 	 (Dr. P. Priyo Kumar Singh) 
17 - Assam Rifles 

C/o99APO. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH: GUWAHATI 

CONTEMPT PETITION No 19/2003 

In O.ANo 192 of 2002 

In the matter of: 

Dr Priyo Kumar Singh 

Petitioner 

-Versus- 

Sri G Gop alaswami 
Secretary Home, 
Ministry of Home Affairs 
Government of India 
New Delhi 

Lt General HS Kanwar 
Director General Assam Rifles 
Shillong 

Sri Maithali Sharan Gupta 
DIG 
Member Secretary, 
Medical Officers Selection Board, 
ITB Police MHA (Govt of India) Tigri Camp, 
P0 Madangir, New Delhi 

Alleged Contemnors 
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I, Lt General HS Kanwar, AVSM, VSM, aged 59 years, Director 

General Assam Rifles, Shillong, Meghalaya do hereby solemnly affirm 

and state as under:- 

That I have read the contempt petition filed by the applicant above 

named and understood the contents thereof. I hereby deny the contentions 

made therein, unless the same are expressly admitted thereon. I hereby 

file a preliminary reply on behalf of all the respondents. 

That the respondents have the highest regard for the Hon'ble 

Tribunal and always complied with the directions of this Hon'ble Tribunal 

sincerely and faithfully. 

That the respondent, Assam Rifles on receipt of the judgement by 

this Hon'ble Tribunal, immediately intimated the administrative ministry 

about the same and the ministry in consultation with Ministry of Law, 

decided to file an appeal in the Hon'ble High Court. 

It is respectfully submitted that the respondents filed a writ petition 

before the Hon'ble High Court Guwahati, WP(C) No 3020/03 which has 

already been admitted and notice has also been issued to the 

applicant/respondent. 

A true copy of the orders of Hon'ble High Court in WP(C) No 

3020/03 dated 29 Apr 2003 is annexed as Annexure - I. 

That it is most respectfully submitted that the respondents have full 

faith in the Hon'ble Tribunal and the justice imparted by this Hon'ble 

Tribunal. The judgment of this Hon'ble Tribunal was not complied as a 

decision was taken by the competent authority to exercise the right of 
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appeal and the same was not to undermine the status and dignity of this 

Hon'ble Tribunal. It is further humbly submitted that the respondents are 

also taking steps for early hearing of the appeal. 

It is therefore, humbly prayed that your Lordships may graciously 

be pleased to consider the above facts and to discharge the 

contemnors/respondents from the notice of contempt. 

41 
LGen. 

L; siwi'444 
Director GenerO *I 
trit1fr793 Oh 441fq) 

VERIFICATION 
1ILLONG-793 U1 (MEGHALAVA, 

I, L t G eneral H S Kanwar, AVSM, VSM, aged 59 years s/o Late 

Thakur Babu Ram, working as Director General Assam Rifles do hereby 

verif' and declare that the statements made in this written statement are 

true to my knowledge, information and believe and I have not suppressed 

any material fact. 

AND I, sign this verification on this 	.4 1  day of Jun 2003. 

— DEPONENT 

L Ger, 

Director O.ns 1EJii W1$ 
iR1tz1'-'793 Ott  
S?'ø.,.LONG.793 Ubi (MCHAAYA. 



ASSAM 

r Iiv .3nr ifi 
mou 

Date of application for 
the copy. Date fixed for notifying 

the requisite number of 
stamps and folios. 

Date of delivery of the 
requisite stamps and 

folios. 

iTfi 

Date on which the copy 
was ready for delivery. 

Date of making over the 
copy to the applicant. 
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IN THE GAUHATI HIG cOURT 

(HIGH COURT OFASSJv1 :NAGLA D :MEGHAYA :MiIpUR :TRIPURAZ 

MIZORAM AND ARUNACHp.J P.ADEsH ) 

w.P.c. NO. 3020103  

1., 	The Onion of Indj, represented by the Secretary 
to the Govt. of India Ministry of Home Affairs,New Delhi. 

2, 	The Secretary to the Govt. of India, Minister of health 
& Family Welfare Deptto of health,New Delhi. 
3 0 	The Director General #Assam rifles ,G,yt. of India 
Ministry •fHome Affaira.Shillonq. 

4, 	The Member,Secretary, Medical officers,selectjon 
Beard,,ITS Police MHA 'ovt. if 1 ndia, Tigri Camp,P.O. 
Madangir ,New Delhi, 	

..Petjtjoners. 
-Vs... 

Dr. Priya Kumar Singh 

Medical Officer, 17 Assm Rifles,c/O 99 APO 

• .Respondénts. 
S S PRESENT S 

THE FN'BLE THE CHIEF JUSTICE MR.P.P. NAOIEKAR 
THE UON'BLE MR. JUSTICE AtIITAVA ROY 

For the petiti.ner SMr.D. Baruah,Md,CGSC. 
For the resp.ndents... 
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A cEc A TO 

01 ,-4 75 \ 

t ign•mft ArW fzirq alk Rftta~  

Date of application for 	- 	 Date of delivery of the 	Date on which the 	bate of making over the 

the copy. 	 Date fixed for notifying 	requisite stamps and 	was ready for delivery. 	cOpy to the applicant. 
the requisite number of 	 folios 

etamps and folios. 

- 

4 

Datel"29.4. 2003, 	0 R D E R 

Appeal i5 &mitted. 

'ssue not ice on the prayer for stay. 

Appellant shall take steps for servjce of notice on re5pon 
- dents by registered pest immediately. 

Sd/ui.At4ITVp. 10Y 	Sd/.-P.P. NLEKAR 

JUDGE. 	 CHIEF JUSTICE. 

( 

H 
111 


