JQ” .
| ( SEE RULE -4 )
CPiTi. L ADNINISTRATIVE TRIBUNQL
GUWAHATI BEN NCH
GUWAHATI
ORDER .S.HEE_[
I
| Original Appllcatlon No : -/
i Misc. Petition No. ./
| Contempt Petition No, /
; . Revieuw Application No. 5 /0L e O AQ’C‘/OL
3? |
: Applicant (s) P K. CJLLQ%W\EiLVbVV\aﬁ
-Vs—r\
Respondent (s) W. o e (LOANW
;_;4&3 Advocate for the Applicant () Mo S AL My Kbetres
- | Mo "R oIS Podtail
Advocate for the Respondent(s)' Q%g?%}q? ,
| P A Be LT
-G e
Notes of the Registury Date Order of thu Tribunay
% QQ'Y)_Q_Q Q@M&W@\IL 5011002

27.11.2002

{
i :
i
|
i
3

List on 13.11,02 alongwith

oP.NO.j39 Of 2002 for orders,

vibéChRatrman v

im _
(311 1 4o copendh i ok Aol )
The Costsp ‘”‘W“«w&w FHY 2,
O N
g, -

bb

Put up before the apperrlate

Benche List on 4.12.2002,

LA—/”'ﬁ—;V/

vice=Chairman



-
‘Z/:J
-

R.A.6/2002

4.12.2002

Heard 'Mr.S.Ali, learned ‘Sr.counsel

for the applicant assisted by Ms.R.Pathak[

learned counsel for the applicant pressing
the application for review of the judgnment
and order dated 5.6.2002 passed by . the
Tribunal in | 0.A.29/2002. The 1learned
Sr.counsel submitted that the Tribunal in

dismissing the application overlooked the

essence of the matter, so much éo,' the

applicant also secured the'benﬁh mark and -
when there was vacancy it was iﬂéumﬁéﬂﬁ on
the authoritybto pfomote the_appiicanétto
the higher post. The learned Srfcougsel

sﬁbnmitted that'overlooking those aspects

of the matter amounted to error a@parent

“on the face of the record.

We have also heard Mr.A.Deb ROy,
learned Sr.C.G.S.C. for the respondents.

On consideration of materials on ‘record,

we are of the opinion that by this

ﬁppﬂiéation the applicant has sought for

review of the order of the Tribunal on the

‘ground that' judgment passed by the

Tribﬁnal is . erroneous. We feel if the

order is not in conformity with law or

otherwise there are some flaws, it can

only be corrected‘in a higher forum. The

power of réview is confined to only in
the cases covered by Order 47, Rule 1 CPC
Ji.e. grfor apparent on the face of the
record orvfof any‘other_sufficient'reasons

as well as on discovery of facts, which

_the applicant could not place hefore the

Tribunal when the order was passed
despite due diligence. )

Contd.
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4.12.2002 None of . the grounds since not
:discernible in this proceeding to exercise
| the review power under section 114 read
{with Order 47, Rule 1 CPC, the review
lapplication is liable to be dismissed.

The review application is accordingiy
1 dismissed. No order as to costs.
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In O.A. N0.29/2002
sri Pradip Kumar Choudhury ...
-VRS-

Union of India & Ors oo

IN THE MATTER OF -

Applicant.

Respondents.

A review spplication against the

judgment and order dt. 5.6.2002

passed by this Hon'ble Tribunal

in O.A. No.29,/2002.
| «AND-
IN THE MATTER OF :=

1Sri Pradip"Kumar Choudhury,

Sub-Area Organiser, SSB. Barpeta

Howly, now promoted to the post

J=o0int

- of /Area Organiser, West-Khori,

H,Q;:Palia, Dist. Lakhimpur,

Uttar Pradesh.

«...sPetitioner

Applicant.

VRS~

1. The Union of India, represented

by the Cezbinet Secretary, New

Delhi.’

- 2. The Diréctor General, SSB,

New Delhi.

3. The Diwisional Organiser,

ssB, Tezpur.

Contd.......z_
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4., Sri Kamal Bsruah,
Joint Area Organiser, Khunsha,

Tirep, Dist. Arunachal Pradesh.

5. Shri N.C. Jhingts,
Joint Area Organiser, on deputation
in S.P C., C/0 Director General,

.+« Respondents
Opp.Parties.

The humble. petition of the petitionexr/

applicant abowe-named,

MOST RESPECTFULLY SHEWETH:-

1. That your petitipner filed the O:A, No.29/2002
under section 19 of the Central Administrative Tribunal
Act, 1985 before this Hep?ble Tribunal praying for issuing
direction to the,respondeﬁtsybppositehparties No,l; 2, 3
to promote the petigioner from the rank of Sub-Area
Organiser to the rank of Joint Area Organiser with effect .
from the #ate of securing bench ‘mark by the petitioner i.e.
‘good‘ in the review DPC held on 22. 8.2001 in compliance
of the Centrel Administrative Tribunclis Azx judgment

dated 1§.6.2001.

2.. ___ That in paragreph 6.7 at page 4 in O:A:iNo.ZQ/QOOZ
your petitioner cetegorically stated that as per impugned
order at Mnexure=-3 annexed to the O.A. No.29/2002 the
authority has informed the petitioner that the petitioner
has secured good marks and as he is a gaie@ted officer

Class-I so he is entitled to be promoted against the vacant

post.

contd0.....3
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3. That the Hon'ble Tribunal heard the matter
on 5.6.2002 and after going through an official file
produced by the respondent authority and dismi;sed the

OOAO N°o29/20020

4.  That gyour petitioner was out of station and

he was not aware of the judgmént passed by the Hon‘ble
Tribunal. The counsel of the petitioner received the capy
of the judgment on 28.7.2002 and on perusal of the same it
was found that the petitioner's case was not considered by
this Hon'ble Tribunal from its proper perspective. Only
the Hon}ble Tribunal was satiéfied,from the reccrds produced
by the respondents before the Hon'ble Cribunal that the
petitioner has been promoted to the cagdre of Joint Area
Organiser. On the basis of the DPC held in the mqnth-of
2pril, 2002 that the petitioner £iled O.2. No.29/2002 on

2901020020 - , \

5, That in disposing of the case the Hon'ble
Tribunal did not look into the grounds set,fofth in the
0.A- N0.29/2002. The Hon'ble Tribunal was sétisfied from
the records produced by the respbndents/bppositg parties
that he has been promoted but the Hon'ble Tribunal lo;t
side of the facdt that he secured grede as shown in

impugned order at nnexure=3 annexed to the 0.A. 29/2002.

6. That your petitioner beihg highly aggriewed
by the judgment and order dated 5.6.2002 prefer ihis,
review apﬁlication against the said judgment_passed,ig

O.A. N0.29/2002 on the following amongst other grounds:-—

aw e sl &g

| contde . XX 4
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GROUNDS

1. For that the petitioner impugned the order
dated 18.9.2001 vide 2Annexure=-3 annexed to the 0¢A-29)2002
but the Hon'ble Tribunal has not gone through the Annexure=3
as..a result of which there has been serious miscarriage of
the petitioner and as_such it is a fit case for review the

judgment and order dated 5.6.2002 passed in 0O.A. No0.29/2002.

- se. - - - PO - - PO -

2. For that the rewiew authority has not properly

- ——

-l
scrutunised the records of the applicant /petitioner while

considering the applicant's case in review D.P.C.

—

L 3. For that the review D.P.C. reviewed the
minutes of the DPC held on 29.1.98 and 7.8.98 for promotion
of the petitioner to the rank of Joint Area Organiser but

did not consult or peruse the ACRS of the petitioner's

'juniors.

4, For that'the review DPC considered the case.

of the.petitioﬁer_on the basis of available records without
taking into account the adverse remarks explained in ACR

pertaining to the period of 1995-1996 as directed by the:f
Hon'ble Tribunsl: If it is so while the DPC held on 21.1.98
and 7.8.98 dught to have recommended the petitione;;s case

for promotion to the post of Joint Area Organiser. But in

- the instant case the review DPC did not do sq,anthhié point

has not been considered by the Hon'ble Tribunal in their.

judyment and order dated 5.6.2002 and hence it is a fit

case for promoting the petitioner to the post of Joint

Area Organiser.

z

) 5. For that the Hon'ble Tribunal while .

diéposing.the O.A. N0.29/2002 did not go through the ACRs

Contd....‘.S
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of the juniors of the petitioner and compare the éame

with the petitioner‘s ACR and as a result the‘pet}pionerﬁs
cése_has.been not properly considered resulting miscarriage

of justice and _hence it._is a fit case for promoting the

petitioner to the post of Joint Area Organiser.

- . - . N .- . . . - -

- 6. For that the gazetted officer securing gqod‘

marks in DPC ié»gntit;e@ytq_pe,promoted to the next higher

post _and this aspect also_was not considered'by the Hon‘ble
Tribunal. Hence it is a fit case for review the judgment

and order dated 5.6.2002.

-

7. EOr that at any rate it is a fit case for
review the judgment and order dated 5.6.2002.

It is, therefore, respectfully prayed
that this,Honfble Tribunal may be pleased
to admit this rewiew application, call
'fér the records of the case and 155u§ :
notice to théOons;te‘parties’tg show cause
as to why the judgment and order dated.
5.6.2002 in Q;A: No.29/2002 passed by this
Hgn'ble”TribUnal.should notbe reviewed

énd heard O.A. NC.29/2002 on merit and

dispose of acdcordingly.

And for this act of kindness, the petitioner as in duty

bound, shall ever pray.

Affidavit............
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AFFIDAVIT

I, Sri Pradeep Kumar Choudhury, aged about
51 years, at present working as Joint Area Organiser
West Khori, H.Q. Palia, District = Lakhimpur, Uttar
Pradesh, do hereby solemnlj affirm and declare'as ,

follovis:~

1.. . That I_am the petitioner of the accompanying
review application and as such am well conversant with the

facts and circumstances of the case.

2. fhat the statements made in this affidavit and
. in paragraphs- /) 4, - | are true to my

knowledge and those made in parégraphs 2,32

being matter of records_ére true_tc my knformation deriwed

therefrom which I believe to be true and the rests. are my

humble submissions made before this Honfble Tribunal. And I

sign this affidavit on this the th day of Sept'2002 at

Guwahati. | | _ .
_— | 1 20 e O

Deponent.

Solemnly affirmed_and declared
before me by the deponent who
is knowvn to me.

ABVOC;\TE Zﬁ/‘l/ﬁwz’— '
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CENTRAL ADMINISTRATIVE TRIBUNAL
'GUWAHATI BENCH

v -

Originai:Application No. 29 of 2002.

Date of decision : This the 5th gay of June, 2002.

Hon'ble Mr. Justice D.N.Chowdhury, Vice-Chairman.

Hon'ble‘Mr. K.K.Sharma, Member (A).

Sri Pradeep Kumar Choudhury,
Sub-Area Organiser, SSB, Barpeta,
Office of the Area Organiser, -
North Kamrup, Area Howly,
District-Barpeta,
"Assam.

’ ....Applicant

By Advocate Mr. S. Ali.
‘-versus-

1.. Union of India,
.- represented by the Cabinet Secretary.,
. 9 ~ New Delhi.

2. Director General, SSB,
New Delhi. . : ‘

3.- The Divisional Organiser, SSB,
- Tezpur. ..

4, Sri Kamal Baruah,
Joint Area Organiser,’
Khunsa, Tirap District,
Arunachal Pradesh.

5. Shri N.C. Jhingta,
Joint Area Organiser,
on deputation in S.P.G.,
C/o Director General, SSB,
New Delhi..
.. .Respondents

By Advocate Mr. A. Deb Roy, Sr. C.G.S.C.

CHOWDHURY J. (v.C.).

This is the second round of litigation. The

<\/~,////appffEant moved this Tribunal earlier by filing of O.A. No.

fi ——————— o —— - . wEm = o F - - - ————— A - - . - -
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4/%2\\260/99 assailing the selection 'to the posﬁ of Joint Area

rganiser.This Bench, by‘order'dated 18.6.2001 in 0.A. No.

- 260/99 directed the reSpondents to hold a Reveiw D.P.C.
meeting for considertion of the claim of the applicant from
promotlon from Sub-Area Organiser to the post of Joint Area
Organlser -within the period prescribed. Pursuant - to the
aforesald order a Rev1ew D.P, C held om'22h842001 and ‘the
appllcant was 1nformed that he could not get the promotlon
.'from Sub Area Organiser to J01nt Area Organlzer. Hence this

'appllcatlon assailing the legltlmacy of the Review D.P.C.

2. " . The respondents submitted its wrltten statement and
stated that the Review DPC was held on 22.8.2001 and the case
of’ the applicant was also assessed on the basis of available
records. The DPC did not find him suitable for promotion to
fthe'rank'of Joint Area Organiser'even after expunging the
adverse remarks for the year 1995-96. The result of the
Rev1ew D.P.C. was placed before us 1nclhd1ng the mlnutes of
lthe Rev1ew D.p.C.. l

3. ' From- the materlals on record it appears that the
person‘promoted ‘to tRe ‘cadre- 5; ‘Joint Area Organiser was of
higher merlt and therefore we are‘not inclined to interfere
with, \Jn course of hearlng it was however pointed 0ut by the
‘respondents that ~the applicant was subsequently found

ellglble for promotion ‘in the D. P C. hela in the month of

April 2002 and found sultable for promotion and9)A1 fact

promotlon and posting orders are being 1ssued very shortly.
Mr. s. All,.§r. Counsel however submitted that hells not aware
of'such thihgs.

.4;' :: ' On consideration' of all aspects of the matter, we
do not - find any merit in this appllcatlon and accordlngly the

appllcatlon is dlsmlssed. There shall, however, be no order

as to costs.
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