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FROM No. 4 
(SEa RULE. 42 

ENTRAL .AMINISTRATIVE TRIBUNAL 
GUWAI-IAT I BENCH; 

Original pplecati)n No.  
I&e Petition No.  

Contempt Petition No.__________ 

Reew Application 

.Apple CItS  

pa

Repotart(S) ____ 

Advocate for the Applecant(S) 

.Adca.e for the 

Thot es othe Registry__ Datej I Order 

j
15.5.02 	

This i8 an applicatj praying 
Ac) 	 for review of the order though in 
r 	 fact the application is not a review WJ 	'Y 1'U 	

application under the rules, 

This is not an application for review 

the same is for clearification 

of our earlior order dated 1.5.2002. 

8y the said order we dismissed the 

app1ication and directed the applicant. 

Ito make a. detailed representation 

Ibefore the authority narrating his 

gt±evances. If such representation 
. 	is made, the respondents shall consid 

Ithe same on its own merit by the 

authority. The dismjssaj of the applj 
cation shall not preclude the respon- 
dents on considering the representa.. 
tion. If 	representation is filed 

ft. 	
by the applicant the respondents shal 
consider the Same  

I 	 jcato:h 	tan4sposed 

tL3 J,4 bfl 	 im 	 Vice-.Chairman 
L3 	jctt 



IN THE CENTRAL ALMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH :: GUWAHATI 

R.A. No. 	J2002 

(in 0.A. 137/2002) 

Nripendra Deka 	..... Applicant 

i-Vs... 

Union of India & ors. 

•.. Respondents. 

In the matter of :- 

An application under Rule 17 of 

the Central Administrative Tribunal 

(roôedure) Rules, 1987 for review of 

the order passed by the Tribunal On 

1-5-02 in O.A. 137/02 (by Hon'ble the 

Vjce..Chajrnjan) 

AND 

In the matter of :- 

Sri Nripendra Deka .... Petitioner 

Union of India & ors. ... Respondents. 

The bumble petitiorr abovenamed most 

respectfully begs to state as under :- 
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That the humble petitioner tiled O.A. 

No. 137 of 2002 against an order of transfer from CTO/ 

Panbazar to Hatigarh Exchange on being promoted as Phone 

Mechanic. The application Was tiled bonafide on the 

ground that the applicant being a Central Office bearer 

of the National Union of BSJ Workers should. not have 

been transferred particularly at a. time when the process 

of verification of membership was being held shortly. It 

Was also contended in the application that he being an 

office bearer of the Union was not required to be trans-

ferred as per Trade Union facilities released by the 

Department of Telecommunications vide No.16-12-/87-SRT 

dated 5.5.87 which is in force. The applicant besides 

being a member of the Central Executive by virtue of 

ks his being a Circle Secretary was also elected Vice-

President NUTE LS & Gr.J) of the Local Branch. Therefore, 

it Was contended that the transfer of the applicant 

from the HQ was motivated in order to curb his activities 

to d eprive his Union from being newly affiliated. Further, 

there Was vacant post in the HQ itself. 

A copy of the circular containing the instru-

ótions of DOT is aziexed herewith and marked 

as Annexure- ft. 

That the Hon'ble Tribunal vide order dated 

1.5.02 disposed the application directing the applicant to 

file a detail representation before the awthority for 

0 

~Y'11~ 0/ 
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consideration of his case • The petitioner has since 

submitted the application on 2.5.2002. 

A copy of the said repre sent ation is annexed 

hereto and marked as Annexure - RI. 

3) 	 That the petitioner humbly submits that the 

- Gerra1 Secretary of the National Union of BSNL Workers 

have written on 10.5.2002 to the G(;M/Telcom SN. , Assarn 

Circle requesting the latter to reconsider the posting in 

view of ongoing process of membership verification. 

A copy of the said letter is annexed hereto 

and marked as Anne xure - R2. 

• 	That it is further submitted that in the 

order passed by the Tribunal the application has been 

shown as 'dismissed'. Although the Hon'b]e Tribunal has 

not decided anything on merit oZ the case, the word 

'dismissal' wtld be disadvantageous to the petitioner 

in the esteem of the bureaucrats. 

& 5) 	That this review has been filed on the ground 

that although diligent, the applicant could not file the 

instruction issued by the DOT which caused prejudice to the 

applicant in considering his case by the Hon'ble Tribunal. 
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Under the circumstances, it is 

most respectfully prayed that the Hon'ble 

Tribunal would graciously be pleased to 

admit this petition and after hearing be 

pleased to review the order dated 10.2002 

pssed in O.A. No. 	/02 to the following 

extent:- 

1) the respondent authorities be 

directed to re..,consider his 

transfer in the light of the 

instruction issued by the 

DOT 

- 	 and 

ii) the application be treated as 

'disposed'. 

And or pass such further or other order(s) 

as to this eon' ble Tribunal may deem fit 

and proper in the interest of justice. 

And for this act of kindness, the petitioner as in duty 

bound shall ever pray. 

Verification 

V461-11 



VERIFICATION 

I, Shri. Nripendra Deka, the petitioner 

abovenaed do hereby verify that the statements made in 

paragraphs 1 7  2? 	 are true to my 

knowledge and those in paragraphs 	 being 

matters of ree6rds are true to my information which I believe 

to be true and the rest are my humble submission before the 

Hon'ble Tribunal. 

Jg 

SIGNATUEE 

-I 
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FEDERATION OF NATIONAL TELECQII ORCANISATION. . —' 	 •. - 	.. 	. 	-' 	. 	- - 	 - 

	

IzATUL CRJ E 	NEWO EL H 1 ,11 
S_i 	

St 

To 
All FWC Members, . 	

'. .LA 11  Circle 
..4.FNTO.-rf1j05. 	'r1- 

• 	:. 
Dear colleagues, 

cIiçD 
Ufliofl fc11Itj8 releaaQcj 
v i d e its no; 1 Q-1 2t87.SR,T'c 
your refrenco. •, - 

5 . 	 . 	 . 

... 
modified :nd new instrijct 
from time to ,  tirne.. :..It 4js .  i! 
instrudtjons, issied:tjjl.. 

Iarn 4 st 
help. you in all rospects•.5 
trade unior activjtj;:... ................... 

I 

: 'roqut 
to 9etadditioriàlcopj0 
circulate.. it to the 0ivj: 
dictjon,5o as to equipth 
with the latöst instructi 
facilitjo, 

...: 	•. 	
••. 	' . 	

:. . 
....: 	:; 	 .'. 	,. 	 •. 	.1 	 . S  

- 	.............:. S  

.4- 

l6t1on.or.inst.uctiofla..ontrd S. 

by 	rn Departrnont,qf'..Tc1ec 
ted..S,5,37 	is 	CflclQSf3d 	for 

'—•••. •. 	.- 	::.. 	... 

pi1atjn the 
'ns issued by' the Department 
fl 1 uptodate one keepinç. all 

El 	
j 	I 

o 
yourday to day discharge of 

. 5 .  01 
it .  you t.take'earnest 	step8 - 

S  'Clostyledatlour.efld'.fld . 
na/branches uderyour juris- 
Pivisicnal/Branh 8oCrotarjos 
IS and Provisions on trade 	Urjion ' 

With be 

**** 	S  

.M'.. 	cJ-E. 

1, Please .ebnsure proper'and 
foreign .service.fund of 
fee to Sri.R.C.p.sjngh,F' 

2 .Ploasresond to the re 
sending the list.of' bran 
jurisdictjo to enb10 t 
the Journal, -. .. 

J. Plea:sd furnish the infor 
egarding the reprosnta 

Circle at variOus place. 

4. PLEASE KEEP YOUR RECORD 
OE IN flEADINESS TO AcCc4 

Uihos, 
S. , 
:(ours frot Inally, 

-. en ataraman/ 
Secretary General. 

TO NOTE 

timely remittance of cjuota/ 
e.1/.. and PTTI Affiljjtj0 	S.  
naricial Secretary,FNTU.;' 

uest'-bf the Federatior1 by 
h Secretaries ofyour' 
a - Federation,too dospatch 

ation asked by'tho Federation. 
tho. rNTQ -in quality 

ON IIEP18ERSHIP'0F FNTO AND 
THE UEXCAT"OFEM8ERSHIP 

S. 
- 

S 	/R.VENKRTARRf1,tN/ S  
Secretary General, 

- . is - - :; '. 	- 	• 	H'-'.- 	 . S  

r 

I  

- 

4 

• 

----A . ¶ 



4 	 / 
, 	6, 	Pension coti'1butioti tI bc made by roçni'sed unione in 
7 	 respect of serving Govrnmont erployees cm f'oreign corvice 

with them may be Waivoi' Thh 	 mfl- c-)rj r, 

not more than two .ser4ng employees 	t a tirno 	Ar:ds 
leave salary contributfoncna objection to waive thorn !f 
the unions agree to be r the - leave salary and if the 
employees corcornedag oe to-forego. their claim for loavo 

• from 	GoIaZ'fl,ffieflt 	in 	res act.- of' 	f'oreigi 	service 	period 	/ 
• (aG4/75-pc_II ,aiqd 	22.1101.975) 

\JJ 	IIIIIIJNITY FROIITR1kNSFER 

a) 
.....................................

Concession oV 	iinmuni 
•,•, 	 . 

.f'roi 	transf'ea -froii 	he 	Hedd 	'unrtors 
• 	 . 	 . 	 •. of' rocognisec 	unions sto 	is applicable to their 

of'f'ice 	boars 	dt'a'i1i •t116:st year of theit elections 
to the Offices of' 	Ex cuti;e oGeneral' Secretary,Asst,, 

• 	 • Secretary and Fin3nc l.Secretary(o 	treasurer) of' 
• ClassIIIor Class 0  I :Unioniuhththor they arc All .India; 

• Circle,Divisinal(jf'. .hb:constitötion';and.by_.laus 	of 	tUe 
can'rql, Jnion permit pning..p 	such branches) 
If' there' are 	several pffico hearers with the same designa- 
tiontho concession a plies during.tho 	f'irst year of the 
,of'f'icc 	to 	on.iy' one cach.. ra 	ov,is0 Chief 	ecocutive or 
General Secretary,Se etaryss 0 Secretay ai;d Financial 
Secretary(or treasurdk-) a. Tay be nominated by the Uruo ns . 

) 

•\ 
The concesion.cos to'bo.upplicablbt,o thoabove union 

• office 	bearers'onpdmotion to hIgher posts 
• 	d) With the mutual godill betwoen the Llion and the local 

• off' iers and 	subject 
the 

to the ad 	•n'rotivc convonIoncO 
' 

of'fice 	beeroro 	e. ocw-J 	to above 	oId 	oI'f'icos of 	thc 
union may stay at th Hou 	)usrtcr 	statIor 	oven lonqox 
than one year 

• e) 
 

If the orrice bcaro 	torkino I t otho•.. stations are elt cted 
• 

	

	to these ofrice3je1hjor cxecuijue or Generni Socretry, 
Socrotary,isst q  3ecreary and Elnancial Secrotary(or Trasur 
they may be brought In' tempoar 	tansfer to the Hoa- 

• Quarters. of the . Uni.o durinq the; iret year of election' and 
may be retained.ther • oven, for longer then one year but with 
with the goodwill', be -  uco the un.ons nd the local officers 
and sub'ject to 'admin stiatiVe cenvenience only, 

• • r) • The concessior' are nc t guarnteed and cannot be •claimed as 
- a matter of' right. Tt eyarc..a:ways subject to admipistra-
tive exigencies 0 	 • 	 • • 

• 	• • 	•(69- 118/70sPe Idatod,7 0 12 0 170) 	• 
 

The ordar regarding rant' bf immunity from transf'ors to 
union office bearers suuld be follod otric ly except 
on administrative gr undo. Oringing the chief oxcecutivo 
of the unions-to th rhead quarters should also be 

• 	• r011d' if an appro nate post Ia which th Chioi' Excicu- 
•tive could be posted i'availab3.o(G9-.52/V2.SpO,I dt23373' 

ble to obsorvo the general 
'instructions on thocooncosajons of 
•r,a" report. •shnuld be sent to tho 

the circtnistar,033 -ndcr which it 
t e n d the f'acili'i;y- even in the 
of'ico liitl1'the Lnjon 0  

D. I dcd 21.,197() 

strative e>i'oncies,this concossi.on 
sf'er ira> ba granted for the 2nd 
cc bearors or such of the Unions/ 
nstIttitIo provides Conference/ 
s,irrtoad o' annually. 
BI dated 20.4,1977) 

contd, .,7, 

•'--' ••' •-'-- 	-' 	•'':,,',, 	• 	- 	': , _,_'.- •- _. 

Whore it is not poss 
pies laid down in-th 

• 	immnunity from transi' 
• Directorate indicati 

is not possible to e 
first year of tere - o • • 	• 	• (69-52/72-Sp 

	

4, 	Subject to the admin 
of Immunit', from' tra 
year also tu the off' 
Associations whose c 

	

• 	elections in two yea • • 	 (69-7/77g 

t I  
• - 	 . 	 • • 	

• 

• 



To 	 ' 
The Jeneral I•Jiager 
Kinrup Te.Le ciul Di strict( iSNL) 
UluUari, uw.1'iati-78107 

dtd. 2.5.02 
(Tiirouii properc1lu1AeI) 

ub;_ Re4uest for re4ntion at T0 Guwahati. 

1 have the hriour to state that the DE(Adinn) of 
your uflice vi 	orier dtd. 18..02 1 have b'een.proruoted 
as Telecom ieclTnic &i by the same oxer I have asked 
to juiii at Hatirh i&change and accordinLy, the released 
ietter have been issud by the UCT0 Guwahati. 

. sir, in this coruetion, I state that I am holding the 
Vice-President of the Federation(FNTO), president and acting 
circle secretary of N1JTE LS & Gr-D,Assam circle in place of 
Sri h.Roy cirol. secxtary who is under treatment at TATA 

eruorial Hospital Numoay. 

2. Sir, On Feb/02 I as eeeted as braich president of UTO 
Uuwahti i'UTE LS branch, Alter two months my eIectd 
is/Secretary is regreted to tate the secretary pc.st contino-
-usly o the executiie counitte of the branch uu.ion auvice 
to tahe the charje z! t secretary post. 1ow both the posts 
are hoid:ing. 

. sir, as per DoTs 1tter No. 1.12/8'7-T atd, 5.5087,the 
office bearers 01 theI uiiiori be given some immunity in the 
transfer matter. 

4': Lir, the 13SNL heajI quaxter has directed the unions for, 
further members veriltication to recognisation of trade unions 
being given with high I br nuwbera of members. At thi:3 state if 
I am transfered out d the Head quarter my actfvity as an 
union office bearers ith suffer much. A?ain  it is directed 
the Federations to formed a single union both Class-III&C1IV 
in every Federation. ut the same is not done in Assam circle. 
Nw the process is gcing on. 

in view 4 the matter my retention at CTO (Juwahati 
may kindly be consided0 

5. 	Some- persons jL41ior to me have been retained at CTO 
Guwahati on that graa that they were promoted in 1999. My 
prornotioii was ueiayeu not for my fault but for the oLumiE;siOil 
of the JJeptt. Totel 10 similar persons have been kept exiaed 
under AJEV'(JTO (Juwhati in that view of the matter my retention 
at cro Uuwhati dese1e consideration. 

Under tie above, I fervently request that my 
retention at CTO may indly be coxisiuered and onJer ato. 
18..02 may kindly b't revised. 

your kii.d conslueratioxi in this regard will be 
more helpful to me ai .1 my 1nily members pIase. 

with Ttitks, 

N • Li. AUV4CEç (.Qj)Y 

Lou0ues r 

- 	 \"•'\ 	, 

1our, aitliiufly 

to
(' ) \ tion pLec. se. 	 • Uea) T/iiaxi( u) 
blU Uuiahati 

. . . 
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- 	 - 

rpoo 	crr' 1EL.ECJI 

i 

5- 
5, 

(. THOMAS JQHU 
pl euid ant  

K. VM.UNAAY4AM 
(..ircraI Secirry 

4 
FAX O. 	5Si2 	 M. 1 	2 

FNTO 

16, Atul Grovi, N ew th 110 001. 4) 011 	72Z02, 33c3. 

fl'f. 

No Ii5Nt U/circk/21O2 

To 
The 	1ufGcucr.1 \1xm:r, 
-1 1 	BS.ft- 

c 	, 

Sir. 

5/ 

9//20O, 

i'j'ri otT.. h':.2rcr of'i L3SN1SV 	'r0) i.ecust fr 
Lo 

It r rc x.4ted that Sr; Nnpr PcMm Phol -o- 'kcb.tnic ( e!grpb Mn (iiiar.i ) 
0L!','CC 01S -3i 	 k'5'tdcc of A) ciic1c has bcn iansfcmd out 

ficciPan 1$a72.ar tjuys Iatc On phcu mechanic pOstuu..s - In thia coc.zi -tion it is ilirnared 
that Sri 	[)LJia i uui Vice Preidcni of thc Cr.rra! H.ad qwuirs (CHQ) and an 
important circk iucier whose po~e nce at Guwhatt is veiy rnw:h e sntiat espcciaflv 
wrien ti le VOn IC31iOt of mcinbt'r;hip ii to be held shori1 

It is lhcrefo-t 	at you to kin,:flv rco 	'r his Posting out of Guwhati and 1w 
5; 	 plcasc bo rL:ed at Pan baLL.j 	C he IS iieadv "orkw 

With Ruds 

?cu 	ait.hf11y 

(K Va11i.rtayagai'j 
(Jert1 Sccictry. 

iiNE. >e'. L)Thi 

-. - S 	

------- - 	 S. 

S 	 ' 	
S 	 - 	 S 	 - 	 c-,, 

- 	 i.•- ' 	 ". 

	

'\ 	. 	S 



flOJ 	: 

.. 	cici 	 t 	 •i 

- 	f ont3 rlI)1I ;J bJc' 

JO' QJ Jrcuo r  j 	 f 	l ir 

.AM b;ec cit 	9\f  

FOBM NO.. 4,. 
• 	1 C 	

' see' RuJ.è 4') 
ADMINISTRATIVE TRIBUf 	GUWkJ-IATI BENCH 1  

1 cfi 	r  

Cj 

-qi 	 r- 	 1JIb 	ui 

r.i 11,1 t PFDERSHEET 

• .JQm •d Uiw (Ji.1'tJo)____ 	 . 

3;.p • 	i.i1CicP cf 	 t)trLNo.: J 	i iij 

•J.i Qrii;J 	E 	 'Re 	V'pii àtrt  

W(jJ iDrl QD .i J h 	fllh-  

Respondent(5) 	U, 	T- 

,JRO\A-AA 

Advocate for Respondent(s) 

- -.1•-._- .-. '- 

4JJtj Registry, DAe ORDER OF ThE TRIBUNAL 
J 

152002' 	Present * •Tha.Hon'bls Mr.3uetice 

• 	

D.N.houdhury, Vics,Chairman. 

1 	 This is an application assailing the 

,lagitimacy of the order dated 1 8.3.2001 poat 

/ 	 t1nn the annlicent at Hatioarh Exchanoe under -- -------- 	 - 	-- 

tD.E.(ocB)/Qiepur. By the aforesaid order the 

appliciant was appointed as Telecom Mechanic 

'on temporary basis in the pay scale of .4500- 

1 25-7000/ on success ful completion of I ni tie 1 

• 
Course Training of Telecom Mechanic at CT.TC, 

Bharalumukh, Guwahati from 1.7-96 to 23.806 

and hé-e posted at Hatigarh Exchange under 

.E.(0CB)/CiepUr against the sanctioned poets. 

The applicant by representation dated 

5.4.2002 requested the Oivi5ional Engineer 

$ (Admn.) to post him at CID, Guwahti itself. 

In the said comaunication he has referred to 

an order uhare by 16 telecom Mechanic were 

, allowed to stay at CTO, Guuahati.: 

ontd./2 



Contd. 

.P%.r.8.a1akar,. learned counsel .appear 
ing for the applicant submitted that the 

applicant being a. proticted workman and a 

Trade Union activist, he ought to have not 

been transferreCo I have a1so heard Nr.A. 

0ev Roy, learned Sr.C.G.S.C. for the respon. 

dents. 

". •. 	 Upon-hearirg thelesrned.Advoceteg for 

the parties and on con8dnring all the aep 

• cte of the m8tter I am of the Considered opi 
-flIon that ends of jutice will be. mat, if a 

direction is iSsuOdtó the.applicant to make 

••a• detaiie representation before the authority  

-- narating his grievances.. I t such reprsaantaa 

- iän is made, thprespondante shall consider 

the eemon itsbun -merit and pass necessary 

arder thereon. as.per iaw '-c'i S I . 

fpplication thusetansjesed. 

	

- 	Np costa 

_I 
zMAN 
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