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This is an application pPraying

! for review of the order though in
| fact the application is not a review
iapplication under the rules. SEus
This is not an application for review
but the same is for clearification
Jof our earlier order dated 1542002,
|By the said order we dismissed the
Japplication and directed the applicant
|to make a detailed representation
|pefore the authority narrating his
gttevances, If such representation

is made, the respondents shall conside
lene same on its own merit by the
futhority. The dismissal of the appli-
cation shall not preclude the respon=
dents on considering the representa=
| tion. If anyh representation is filed
by the applicant the respondents shal.
consider the same ep.merit..The. . ..
gappuaa,ema desthys etands, digposed
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH :: GUWAHATI
R.A. No, 55 /200

(in O.A. 137/2002)

R ol

Nripendra Deka esese Applicant
Union of India & ors.

«++ Bespondents.

In the matter of :-

An application under Rule 17 of

the Central Administrative Tribunal
(“rocedure) Rules, 1987 for review of
tge order passed by the Iribunal on
1-5=02 in 0.A. 137/02 (by Hon'ble the

Vice-~Chairman)
AND

In the matter of :-

Sri Nripendra Deka ... Petitioner

Union of India & ors. ... Respondents.

The humble pe'titioner sbovenamed most

respectfully begs to state as under :-
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1) That the humble petitioner filed O.A.
No. 137 of 2002 against an order of transfer from CTO/
Panbazar to Hatigarh Exchange on being promoted as Phone
Mechanic. The application was filed bonafide on the

ground that the applicant being a Central Office bearer
of the National Union of BSNL Workers should not have
been transferred particularly at a time when the process
of verification of membership was being held shortly. It
was also contended in the application that he being an
office bearer of the Union was not required to be trans-
ferred as per Trade Union facilities rekeased by the
Department of Telecommunications vide No,16=12-/87-SRT
dated 5.5.87 which is in force, The applicant besideés
being a member of the Central Exécutive by virtue of‘

kx his being a Circle Secretary was also elected Vice-
President NUTE LS & Gr.D of the Local Branch. Therefore,
it was contended that fhe transfer of the applicant

from the HQ was motivated in order to curb his activities '
tod eprive his Union from being newly affiliated. Further,
there was vacant post in the HQ itself. )

A copy of the circular containing the instru-
ctions of DOT is amexed herewith and marked

as Annexure - R,

2) - That the Hon'ble Tribunal vide order dated
145,02 disposed the application directing the applicant to
file a detail representation before the authority for

Jbons
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consideration of his case. The petitioner has since

submitted the application on 2.5.2002.

A copy of the said representation is annexed

_hereto and marked as Annexure - Rie .

'3) Thaf thé_petitioner humbly submits that the
General Secretary of the National Union of BSNL Vorkers
have written on 10.5,2002 to the GGM/Telcom BSNL, Assam
Circle réquesting the latter to réconsider thé posting in

view of ongoing process of membership verification.

A copy of the said letter is annexed hereto

and marked as Annexure - R2,

&) - That it is further submitted tﬁat in the -
order passed by the Tribunal the application has been
shown as 'dismissed'. Although the Hon'ble Tribunal has
not decided anything on merit of the case, the word
'*dismissal!' would be disadvantageous to the petitioner

in the esteem of the bureaucrats.

L8 5) - That this review has been filed on the groundv
that although diligent, the applicant could not file the
instruction issued by the DOT which caused prejudice to the
spplicant in considering his~cése by the Hon'ble Tribunal.

W flos
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Under the circumstances, it is
most respectfully prayed that the Hon'ble
Tribunal would.graciously be pleased tg
admit this'petition and after hearing be
pleased to review the order dated 1.5.2002
passed in C.A. No. /02 to the following

extents:~

i) the respondent authorities be
directed to re-consider his
| transfer in the light of the
instruction issued by the
DOT

and
ii) the application be treated as
R disposed!’.

And or pass such further or other order(s)
as to this Hon'ble Tribunal may deem fit

and proper in the interest of justice.

)

ﬁhd for this act of kindness, the petitioner as in duty
Eound shall ever pray.

Verificition ceeeeecece

Wit
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VERIFICATION

I, Shri Nripendra Deka, the petitioner
abovenamed do hereby verify that the statements made in
paragraphs |, %, 3, I y ‘ are true to my
knowledge and those in paragraphs ¢ being
matters of records are true to my information which I believe
to be true and the rest are my humble submission before the
Hon'ble Tribunal.

@mu‘%‘ &f\/ s e

'.' 0
lep-5-0T SIGNATURE&
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L ! ke Ehat Tthis - compd labion - uill ;
+ help. you 'in all;gespects»i1:your‘day»to”day discharge of
3 A A yEha :

T : T
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) trade union aCtiVitiGinn:gt{,L;.ﬁuq,~u-hh; oz B
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v i I requdst. you to tak earnest steps -

to get ‘additionil,copiseg gyclostyled:at Yyour ‘end and o ?
. .circulate-it to the?Divisifns/brathes under your juris-
« ~.diction,so as to equip tha Divisional/Branch secrotaries . _
' with the latest instructidps and provisions on trade union' -
"+ facilitics, D Y : S '

With best wishes, - -
T N .

L '.." S L \";*.;YQUfS Frat rnﬁlly,

Loz o e L IRTUEn ataraman/

o : ' '+ Secretary General,
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All CIRCLE SECRETARIES . T0 NOTE

Te Pleasé,emsure pnoper*énd timely remittance of quota/
foreign service. fund of Re.1/= and PTTI Affiliation | .
. fee to Sri,RTC.P.§ingh,F§naqcial‘Secnetary,FNTO{’ . !

2, 'Please respond to the refjuest of the Federation by .
- -sending the list.of brankh secretaries of your’

- Jurisdiction to enab;q‘tﬁa;Federatignxto despatch
the Jourpal, - . T T n _

ey

et e e B i
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5 Pleasd Purnish. the: inforfmation asked by the Federation ‘ ;
regarding the representation af the. FNTQ-in quality ) ;
Circle at various placoes).» e o° a0 v

4. PLEASE KEEP -YOUR RECORDS ON MEMBERSHIP 'OF FNTO AND ‘ ' :

+ BE IN READINESS TO ACCEAT THE VERIFICATE?Q'OF MEMBERSHIP, !
.' ' ' \ / \ * . {
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| * 6, Pension contribution %
o respect of serving Gowv
with them may be vaive
not more than two ssrv
leave salary contribut
the unions agree to bei

omployees concaerned. ac
from Government iy res
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VI IMMUNITY FROM TRANSFER ™~
| 1. a) - Concession .of immﬁhity
: -+ of recognisec ynions/l)
. office bearagrs.during

.7

S Secretary and Fipancih
;7 7. . Class,III"or Class, IM|:

R R

Y

.bec made .by recocnised unions in
rnment- employees on Poreign scrvice
o  The concessicon is limited to
ng cmployees at a timc. As rogarus
0ng,nd ubjection to waive them if
r- the leavs salary and if the

ee to-forego. their claim for leave
act: of Poreign service period, -

(86-4/75-5PB-11 flatod 22,11,1875) .
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Trom transfers -from.the Hedd Quarters
sseciztions is applicable to thedir
tho Finst yoar of their elections

to tho offices of “Exghcutive or General Secretary,Asst,

1 Secretary{or treasurer) of -
Unioniuhéthor they are All Indiag

Circle,0ivisienal(if {tho constitdtion:and by-laus of tle
.central union permit |ppening. of such branches)

o b} "If there are several |office bearers with the same designa~
. ~ tionthe concession afiplies during.the first year of the

.office ta only ope ofl

each:gatecorv,ie,Chief eycecutive or

General Secretary,Secgretary,Asst,Secretary.and Financial

Secretary(or treasurgr)

I /g) The concession ceased

as may be nominated by the Unions,

to ba.applicable. Lo ‘the above union

office bearers on’pTomotion to higher posts,

. . .d) Uith the mutual gooddill betueen “he Union and the local
: .+ 0fflcers and subjectjito the adminictirative convenicnce,

| _ the office bearors elocted. Lo abovs £aid offices of the

union may stay at thg
than one year. -

e) If the office bearops

Head fuarters station even longer
- , . j
working at other. staticns are elected

S to these offices,ie.ghic® excecutive oz General Secretery,

. Secretary,Asstq3ecretary and Financial Secretary(or Treasucse)

they may be brought dn-tem orargxy ‘transfer to the Heav-
g p #L

', .. Quarters. of the.Union
may be retained therd

during the; Mirst yzar of election and
sven for longer then.ons year but with

with the gooduwill belucen theo unjons and the local officers
and subject: to adminilstrative cenvenienrce only,

f) The concession ara it guarcniead and cannot be claimed as

tive exigencies,

- a matter of right, They are always subject to admipistra=~
(69~18/70~SPBYT dated 7,12,1370) | -

The orders regarding Qrant'ﬁf immunity from transfers to
union offico boarers|should be followed oirictly oxcopt

, on administrative grgunds. Bringing the chief excecutivec
* w~ ' of thé unicns-to thefr 'head quarters should also be

.. followed if an apprOﬂriate'post'ia‘uhich i Chict’ Excocu—
T I $ive could be postediis available(69-52/72~5PC, I dt23,3,73)

\

: L . o . . . .
3. Where it is not possible =a observe the general princie.

ples laid down in:th
‘immunity from transf
ODirectorate indicati

=

instructions on tho cooncessions of
rya roport shnuld ba gsent to tho
g ithe circumstances wvader which it

. ' is not possible to eftend the faciliiy even in the

first year of terr of

(69-52/72-PP, T dated 2,1.1974)

of Fice with tha Unien,

oy

. e Subject to the adminfstrativa evinencies,this concessicn
i of immunity from trapsfer may; ba granted for the 2nd
ysar also tou the ofilice bearars of such ot the Unions/

. H "' . - m ¥
X
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;Assoc%ations whose ciinstitution provides Conference/
elections in two yeals,irztead of annually,
(69~7/77-5{pB~1 datad 20,4.,1977)
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To

“the General [Manager
Keamrup Telecom Distric
Ulubari, uuw«hdtl 181

(lurough prOpercnduue

Subs- Reguest tor ret

sir,

1 have the h
your ofiice vide orde
as Telecom peclnic a

-
Y

Ct( wSNL)
oot
1y .

i

dtd. Z.5.02

intion at CL0 Guwahatio,

bonour to state that the DE(Adun) of
r dtd. 18.3.02 1 have been. proumoted
i by the same order I have asked

to Join &t Hatig«arh nxchanhe and accordingly, the reledsed

letter have been issu

Fd by the DE/CTO Guwahati.

1. $ir, in this conue%tlon, 1 state that I awm holding the
Vice~President of the Federation(FNT0O), President and acting

circlie
Sri ReRoy cirecle secr
j.emorial Hospital Mum

2. Sir, on Feb/Uz 1
Guwahdti NWUTE LS & GUr
B/secretary is regreti

~-usly. 50 the exeuutﬂ

.o take the chdrge
dre holding.
Je 3ir, as per pols 1
office bearers of the
transfer matter.
4 sir, the BSNL Hea
further members verli

secretary of Nb

TE LS & Gr-D,Assam circle in place of
utary who 1is under treatment at TATA
Dﬁyo

s elected as orauch president of Cl10
0 brauch, Aiter two moutns my elected
ted to taike the secretary pust contino-
ve coumittee of the brauch uuion aavice
efil X sccretary post. Liow both the posts

i
etter No. 10-12/87-5RT atd, 5.5.87,the
union be given some immunity in the

guarter has directed the unions for
cation to recognisation of trade unions

being given with high 23 naniters of members, At this state if
I am trensfered out off the Head quarter my dct*viTy a8 an

union ofiice bearers
the Federations to fo
in every Federation,
luw the process is g
‘ in view

5. some- persons
Guwahati on that gra

may kiudly be consxdé ed

%

ith suffer much, Apa;n it is directed
rmed & single union'both Class-III&C1lIV
Hut the same is not done in Assam circle,
ing on,

the matter my retention at CIQ 'Guwahati

iior to me have been retained at CT0
that they were promoted in 1999. My

promotion wes ueiayeu not for my fault but for the ocuwmission

of the Lepti. Totel 7%
under UE/CLU Guwehatl
at Cl0 uuwehati dese

Under th
retention at CTQ may
1843.02 may kindly be

Your kit
more helplul to me wi

with ‘It

Ve Be AquyCQ Lopy Lo
luxﬂuubc Sudry «d

I

Qﬂ%lg 31
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o similar persous have been kept engagzed
L In theat view of the matter my retention
ve consideration,

g above, 1 fervently request that my
(indly be consiuvered and order dtd
revised,

d consideration in this regard will be
d omy ftamily memwbers pledse,

d1Ks,

AN

{
jfour \ialthlulLy
1/

<( HeDera) T/1en(u)
CLO Uuwethial TL

2

! o .
Ll heaansup
tion please,

® 0 oD
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K. VALLINAAYRGAM ) |

General Secrrlary < Rof. ‘

. {amai ; valinayagamB2@amal.com™ Dato o oL eerer evanree 1

- No N U seirele/2002 . /52000 ‘
To .//

The Chiet'General Manager,
Telecom , BSHLN -
Assam ircle , Guwhan,

Sir.

Soh Transter of Ceptral office bearer of MUBSNTLAWY (FNTO) Request for

..\l.wH yion

Wis repatted thiat 51 Nopen Dekba Phone Mechanic (Telegraph Man , Guwhati )
who iy our centrti oflice nearer acd a L:u.cu of Assam citcle has been transferred ot
from Pas Bazzar Guwhat on phone mechanic postings . Lo this connection it is ixstimared
that S1i N.Dekha is ow Vice President of the Central Heud quarters (CHO)j and an
impaortent circle icader whuse presence at Guwhati is very much essential ¢specially
when the venlicanon of imembership is o be held shontly

fUis tiwerefore sequested of you to kindly recensidar his posting out of Guwhat and ke

; may please be retiined at Pan baczar Qhere he is already working .

With Rowards |

Yeous Farthilly,

4 \
A R A N é,,a.’““\m.:, "5""""“

o'vwa’)w—'n

(K Vallinayagaii)
Ueneral Secretary,

Copy 10 DG~ SROBSNL . Mew Delhi
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.m.,é@vopkateoformppxlwant (5): P)“MMAN/ Rokd DN)

Advocate for Responden't(s) C,C, § @)

1ing the applicant at Hatigarh Exchange under
vO.E.(OCB)/Biapur. By the aforesaid order the
applicant. was appointed as Telecom Mechanic
Ton tmporary basis in the pay scale of &.4500~
1125=7008/« on success ful completion of Initial.
.' Course Training of Telecom Mechanic at CTTC,
Bharnlumukh, Guuwahati from 1,7.,96 to 23,8.96

‘;,_“‘ sl T | , |
NO'tes !: '_"“‘"”"“"'f","""“"" i i [ e o e D o s e e ]
b : “f’_‘“f‘““” JW Registy {. Date lv - ORDER.OF THE- TRIBUNAL ' |
/ / PPN t; '. K] . . . .
. ‘ ‘ 1 1e502002" Prooent : The Hon'bhle Mr.)uatice ‘
» j - N ' ~ BoN,Choudhury, ViceeChairman, |
o . i ' v
X 1 ‘y . This is an application assailing the -|
' . ,legitimacy of the order dated 18,3.2801 post-
I
1
!
|

r and he ws posted at Hatigarh Exchang® under
_ 't Bo Eo(OCB)/Dupur against the samctioned posts,
o h ' "~ The applicant by representation dated
‘: s 54402002 requested the Divisional Engineer
g ' , (Admn,) to post him at CTO, Guushati itself,
1 ! In the seid communicstion he has referred to
I ' ° - an order whare by 16 Telecom Machanic were
f t" "', allowed ta stay at CTO, Guushati.:
[ i ' - i .
: " '
S _ Contd./2
: 1
1 .
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" Mr.8,Malakar, learned counScl_appaéf-'
ing for the applicent submitted that the
'applicant being. a protected wrkman and a
Trade Union activist, he ought to heve not
been trausferred. I have lalso heard Mr.A,
Dev Roy, learned szC.G.S.C. for the respon—
. '»dOnts. . . w’; e Lot
L Upon hoaring the 1earned Advocates ror‘
i 'the parties and on considarlng all the aapc—
cts of the matter I am of the conaidorad ophe
mnion that ends. or Justice will be met, if a
ditection is 1asued to the. applicant to make
-@- detailed represantation berore the authority
narrating his griavances.qlr auch rOprosenta-~
tion xaamada, fhﬂ‘respondenta shall: consxder
the seme on ita oun nerit and - pass noceasary
. o'rder: tharean ae;per Ladper pirtion
;_“Tho apglicaticn thus;atanJE/EI;;I;oed.
coats.'
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