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Order of th Tribunj 

- 

Heard Mr. G.K.Bhattacharjee, 
learned counsel for the applicant. 

Issue notice to  show cause 
as to why the ooItipt proceeding8 
shall not be initiated. 

List on 12.11.2302 for 
orders. 

M embei, 	 Vice.Chaj rman 

The respondents has submitted 

the show cause reply. List the 

matter on 26.11.2002 for hearing. 
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11.12.02 	On the prayer of Mr. B.Choud- 

hury, learned counsel for the 

applicant the case is adjourned. 

List on 19.12.2002 for hearing. 

Member 	 Vice-Chairman 

nib 

19.12.02 	 List on 24.12.2002 for 

hearing on the prayer of Mr-. B. 

Choudhury, learned counsel for the 

appUcdnt. 

-: 

t4ber 	 Vice-Chairman 

e97  

J7  

- 
mb 

24.12.02 	Heard Mr. B.Choudhury, learned 

counsel for the applicant and also Mr. 

S.Sa,rma, learned counsel appearing on 

behalf of the Standing counsel for the 

Railway. 

- Considering the facts and 

cjnstances of the case, theContem-

pt proceeding stands Clcssedt 

Member 	 ViCe-ChI r(an 
nib 

- 
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IN THE CENTL ADV. 	IVE 	 kTI t ' 
BENCH: GtJWAHATI 	 2 

C.P.No......L..of 2002 

IN O.A NO. 306 of 2002 

I I 	 - 

IN THE MATTER OF : 

An application u/s 17 of the 

. 	Administrative 	Tribunals 

Act, 1985. 

• 	 . 	. 	- • 	 -AND- 

IN THE MATTER OF 

Intentional 	and 	willful 

disobedience of the order 

dated. 4.10.2002 passed by' 

this Hon'ble Tribunal in O.A. 
/- 

No.306/2002. 

-AND- 

IN THE MATTER OF 

½ 

An application under Rule 24 

of the CAT (Procedure) Rules 

1987 for non-implementation 

of the order dated 4.10.2002 

passed by this Hon'ble 

Tribunal in O.A.306/02. 

-AND- 

S 
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IN THE MATTER OF 

Dr. Anup Kumar Bhattacharjee, 

Sf0 Sri Bijoy Prasad 

Bhattacharjee, Senior Divisional 

Medical Officer, Divisional 

Railway Hospital, N.F. Railway, 

Lumding. 

Petitioner. 

-Vs- 

Ashutosh Swamy, 

Divisional Railway Manager, 

N.F. Railway, Lumding, 

Dist. Nagaon. 

Subhash Chandra Das, 

Chief Medical Superintendent, 

Divisional Railway Hospital, 

Lumding, Dist. Nagaon. 

Contexnners/ 
Respondents 

The hunble petitioner above named. 

MOST RESPECTFULLY SEEWET 

That the petitioner is presently serving• 

the.N.F. Railway as Sr. Divisional Medical Officer 

and at present he is posted at Divisional Railway 

Hospital, Lumding. 

 That the petitioner begs to state that due 

to an accident on 17.6.2002 between a motor trolley 



• 	
and a goods train between Dihakho and Mupa Station 

in Lumding Badarpur section where one RPSF jawan 

lost his life there were some incidents in the 

hospital, where the petitioner was manhandled. The 

contemnr No.1/Respondent No.1 instead of taking 

action against the assailant wrote a letter 

No.LM/-CON-2/ (SECRET) dated 21.6.2002 'to Chief 

Medical Director, N.F. Railway r  Maligaon narrating 

the incident of 17.6.02 and further making wild, 
, 	

malicious and reckless statement against the 

petitioner and further recommending that the 

petitioner be relieved out of the division as top 

most priority. Thereafter the contemner No.2 made 
	* 

an enquiry in respect- of the allegations made 

against the petitioner as directed by the Chief 

Medical Director but the contemner No.2 did not. 

found anything against the petitioner. As such the 

petitioner was surprised when he while sick. was 

served with the impugned order No.E/283/III/ 130-

Pt.XI(0) dated 5.9.02 issued by the General Manager 

(P), . N.F. Railway, Maligaon transferring and 

posting the petitioner at Rangapara North Hospital 

-
vice B. Basumatary. and by the said order Dr. 

Basumatary ADMO was transferred in the petitioner's 

place in Luni.ding. The petitioner being aggrieved 

assailed the transfer order dated 5.9.02 before 

this Hon'bl-e Tribunal which was registered and 

numbered as O.A. No. 306/02. On 20.9.02 when the 

original application was moved this Han' ble 

V' 	ia 
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Tribunal issued show cause notice on authorities 

• and also notices for interim order was issued as 

the Railway Counsel wanted some time for 

instructions and fixed the next date on 4.10.02. 

On 4.10.02 the Railway. Counsel again 

prayed for time to file reply. The learned counsel 

for the petitioner then prayed for interim order. 

• The Hon'ble Tribunal after hearing both sides, 

issued a direction directing the petitioner to 

submit a representation before the Respondent 

within 10 days from the receipt of the order and if 

such representation was made, the Respondents were 

directed to dispose of the same within one month 

from the receipt of the same. In the meantime the 

impugned transfer order dated 5.9.02 was stayed so 

far as it related to the petitioner. 

A copy of the Hon'ble 

Tribunal's order - dated 

4.12.02 is annexed herewith 

and marked as Annexure-I. 

3. 	That, 	thereafter, 	the petitioner on 

- 	receiving a copy of the Hon'ble Tribunal's order 

dated 	4.10.02, . on 	5.10.2002 	the 	petitioner 

submitted his joining report with fit certificate 

• alongwith the Hon'ble Tribunal's order before the 

• 	. 	Contemner/Respondent No.2 who received the same on 

that date. 
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A copy of the joining report 

is enclosed herewith and 

marked as Anriexure-Il. 

4. 	That, thereafter, the petitioner was 

surprised when on 7.10.02 he went for duty he was 

served with a copy of the letter No. H/268/LM/GAZ/ 

Pt.II dated 7.10.2002 issued by the conteinner No.2 

addressed to Chief medical superintendent, N.F. 

Railway, Alipurduar (West Bengal) forwarding his 

application for resumption of duty for necessary 

action' and he was not allowed' to join inspite of 

the order passed by this Hon'ble Tribunal. 

A copy of the letter dated 

7.10.2002 is annexed 

herewith and marked as 

Annexure- III. 

5. That the petitioner begs to state that the 

conteinner No.2 after 	receiving the Hon'ble 

Tribunal's order instead of allowing the petitioner 

to join duty order referred the matter to the Chief 

Medical Superintendent, N.F. Railway, Alipurduar 

(West Bengal) at the behest of conteruner No.1. 40- 

3he contemner No.2 , at best could have referred the 

matter to General Manager (p), Maligaon who issued 

the transfer order dated 5.9.02 and as such the 

action of the Respondents/cOfltelflflers is 

contemptuous and amounts to willful and intentional 
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disobedience of the order passed by this Hori'ble 

Tribunal and there can be no reasonable explanation 

for such act of contempt on the face of the record. 

The petitioner further states that he has 

already filed the 4  represefltt10fl as directed by the 

on'ble Tribunal. 	 0 

That the petitioner states that the 

contemflers are liable to be prosecuted and punished 

under .the contempt of Court of proceeding. 

That this application is filed bonafide 

- 	and for the ends of justice. 

It jS, therefore, prayed that Your 

LordshiPS would be, pleased to 

consider what is stated above, 

issue show cause notice to the 

Respondents/contenmners and take 

appropriate action for willful and 

•  deliberate violation of the order 

dated 4.10.02 (Annexurel) passed 

by this Hon'ble Tribunal in O.A. 

306/2002 and after hearing the 

causes shown, if any, be pleased to 

draw a contempt proceeding against 

the Respondents for imposition of 

appropriate punishment under the 

• 	contemPt of Court's Act and/or pass 

such order/orders as Your Lordships 

may deem fit and proper. 

And for this act of kindness, the 

petitioner as in duty bound shall every pray. 

pn 
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AFFIDAVIT 

I, Sri (Dr) Anup Kumar, Son of Sri Bijoy 

Prasad Bhattacharjee, aged about 46 years, 

resident of Lumding, in the district of Nagaon, 

Assam, do hereby, solemnly affirm and declare as 

follows: 

That,. I am the petitioner in this 

petition and as such I am well conversant with 

the facts and circumstances of the case and I 

swear this affidavit. 

That, the Statements made 'in this 

affidavit and in paragraphs 	 .................. 

of the petition are true to the best of my 

knowledge; those made in paragraphs 

No..c'...  .... being matters of record, are true 

my information derived therefrom which I believe 

to be true and the rest are my humble submissions 

before this Hon'ble Court. 

And I sign this affidavit on this 09 

day of October, 2002 at Guwahati. 

IDENTIFIED BY 
L- 
ADVOCATE 	 (J . . 	DEPONENT 

Solemnly affirmed and declared 

before me by the department who 

is identified by Sri Bikram 

-  Chouhdury, Advocate, Guwaahti 

on this 9th  day of October, 2002 

at Guwahati. 

1/ 	tLg 

dvoca,te 
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DRAFT CHARGE 

Whereas the contemners namely Sri 

Ashutosh Swamy, Divisional Railway Manager, N.F. 

Railway, Lumding and Subhash Chandra Das, Chief 

Medical Superintendent, Divisional Railway, 

Hospital, Lumding are liable for contempt of 

Court's proceeding for their willful and 

deliberate violations of the order dated 

4.10.2002 passed by the Central Administrative 

• Tribunal, Guwahati, Bench in O.A. No. 306102. 

SIGNATURE 

b 
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The applioa/tion is against th 

order dated 5,9.2002 tranefsrxjng the 

applicant, Sr.00 9  Lumding to Rangapero 

Noeth in the same capacity. 

Heard Rr.G.K.8hettechcyyc, leojn 

Sr. counsel for the applicant and also Iir 
S.Sarine,lcarned counoel appearing for the  

reapondonte. The respondents uwra 

to ahoy cause aa to uhy interim order 

should not be granted vide earlier order 

dated 209.2002 9  Pr,S,5armo wanted time 

to fiIG'vxftA*ft sAakenant reply. Pr,G.K, 

8hattacharyyo, learned Sr. counsel, on 

the other and,: 1 proyad for interim order ,.  

The applicant has been transferred on 

account of certain Incidents that took 
<A...3 W 	. 

plac. at Lurding and-oIheZbaeio..-of the 

report dated 2109.2002 by Dit/Lurading to 

diD, N.f.Railuay, Religeon (Anno*ure.'l). 

r.8hattacharye referred to the reply 

(A of the rppypP'thc CRS 9  Luiding to DiD, 

IlaJigeon dieputhjg the facts nar,rptcd by: 

ittor haarint the learned counsel for 

the parties, Ice of the view that ends 

of justice will bernet, if a di!ectton is 

*esued to the applicant to aa.e a repre 

.antojon bofcra the respondents ofithis 

tAnx&x MONA 109frow Accordingly the pltoen! 

is directed toaubmjt a reprrsontign 

before the respondents within 10 daye 

from the receipt of the order and ito 

suchroproeentation:teed.,:thgepn.. 

dents are directed to dispose of the re 

presentation within one months from the 

receipt of the same, In the meantime the 

order. dated 5.9.2002 is stayed in so tar 
as the applicahtj is concerned. 

The application is disposed of,.$o 

otder as to costs. 

.".,. 	 - 

Present $ The Hon'b1eflr,K.K.5harja 
Adminiotrative Meeber. 

$ 
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Dated, 05.10.2002 
- I 

Sub:' G.rdor of CAT/CHY dated 04. 10.02. 
in O.A1.No.30/2002 	Dr.Anup Kr. 
13hatt;charjoe Vs. UOI & Ors., 
staying tM trflrlsf3r order isaunci 
under 	 Gaz/MLfl's No. 
/383/IIX/130-1't.XI(o) dated 

0.09.2002. 

Sir, 

In terms of Dy.'O/GAZ./MW's office order No. 
/283/III/130—Pt.XI(0) dated 05.09.2002 1 was transfQrrod 

• and posted at RPAN Hopit-a1 in the same ciacity. 

Vide my application u/3 19 of A.T,Act, 198 0  
• I chel1oned the said tranfor order which was registered 

as 0.A.No.301/02 in Central Adrniniatrattso Tribunal 
Guwahati on 20,9.02 and a noticG was tsucd to the 
resoondents on the same day, Also notice was isuad 
to the respondents to show cause as to why. interim 
order as prayed for should not bo granted. This notice 
was made returnable by ten days. The case was listed 
for admission on 4.10.02, 

• 	 On 4.10.02, the CAT/GHY di&posed of the petition 
with certain direction and øleo stayed the transfer 

• order dated 5.9.2002 in so far as I am concerned. 

A.copy of CAT/GHY's order dated 4.10.02 in 
O.A.No.30/02, in Dr.A.K.Bhattacharjoo ye. U0I & Ors., 

• is enclosed with this application for cocpiance. 
• 	 , j,1 

In view of the abe order of CAT/GHY staying 
the order transferring and posting me at RPAN Hospital, 
I request you to kindly petmit as to resute duties 
on data after following the procedure on being declar&d 

• 	 by say treating doctor, Dr. a.8hattachorjee, 14 & HO.-!, 
Luinding State Hospital. Certificate of fitness issued 
by him is also enclosed. 

Thanking 

• 	 Yours faithfully, 
• 	EncliCopy of CAT/GHY'e 	- 

order dated 5.10.02 I\),% Y 

Copy of Medical 	 (Dr. A. K. Bhattacharjeo) 
• 	certificate issued 	 Sr.1Y10/Luinding. 

by Dr.R.Bhattacharjee, 
U & HO.-I/Lurndtng 
State 4ospital, dt.5.10602 
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No. H/2681LM/GAZJPt 

To, 
CMS, 
NF Railway, 	. 
Alipurdu 	(WB) 

. ...4. 

SVB.: APPLIAdO) 

LNNE)W-J!L 

: 

, 	 . 

. 	..". 

Ofllceofthe 
:CMS, Lumding 

•1 	
(Assam) 

Date' 07 Oct 2002 

1; 

. 	.. 

--J- 

ft 

NORTHEAST FRONTIER RAILWAY 
LUMDING DIVISION 

1tXGAJLD1NGRESUMPT10NO1DUTY. 

Please refe 0 GM(P)/MLG's Office Order No. 18/2002(Medicàl) cirulated vide No. 
E1283/111h1301P1*I(0) dated 05th  September 02 and DRM(P)/LMG'a letter No. 
F1283/LMJj/(0) ;tll dated 05th  September'02, as per which Dr.A'KBhattscharjee, 
ex-SrDMO/LMdhas been trwisfen'ed and spared to report under you 

Th the me4n tine, the said officer Dr.A.K.Bhaltacharjee hsi sthnitted a Private 
Practitioners Medical Certificate who has declared him fit fé retiwption of duty 
w.eI 05-fQ-2002 along with an application for resumption of duty end a copy of 
Hon'ble CAT/GHY's order dated 04-1-2002 on OA No. 306I2002- viicbisse- 
explanaoi 	 , 	

,•1 

Since the said officer has already been spared from this end o;05-9-O02 (i.e., mdch 
before the aid order dated 04-10-2002 of CAT/OH?) and iino longer under the 
administrative +ol of the undersigned, the said PPMC date4 05-10-2002 (issued 
by Dr. R Bhatta4haijee, Sr. Medical & Health Officer. binding State Hospital), his 
application and the afore-mentioned order of CAT/OilY arc st herewith for 
necessasy ation please. 

Enclosed: As ibove. 

	

r 	-$. 	(Dr.S.C.Dai) 
CMSILMG 

Copy for informathn to: - 
1. C/O 	2. 1GM(P)/MLG 	3. DRM/LMG 	4. DRM(PLMG 
5. DyCPO(G)IIALG . DRM(P)/APDJ 	Bhithchaxjrè (Officer concerned) 

CMSILMG 

I 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 	GUWAHATI BENCH 

C.P. No. 54/2002 
In OA No .306/2002 

Dr. A.K. Bhattacharjee 

...Applicant 

versus- 

A. Swami & Anr. 

IN THE MATTER OF 

Show cause reply on behalf of the 

Respondent No. 1 and 2. 

The answering Respondents abcvonamed :-

MOST_RESPECTFULLy_SHEWETH 

1. That the answering Respondents have gone through the 

copy of the above mentioned contempt petition and have 

understood the contents thereof. Save and except the 

statements which are specifically admitted to 

hereinbelow, other statements made in the contempt 

petition are categorically denied. 

. 	That with regard to the statements made 	in 

paragraphs 1 of the contempt petition, the answering 

Respondents beg to state that it is incorrect to say 

that the Applicant is posted at Divisional Railway 

Hospital, Lumding. As reflected in OA No. 306/2002, he 
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has been transferred to Rangapara vice one Shri (Dr.) 

B. Basumatary, by an order dated 5.9.2002. By the said 

order, said Dr. Basumatary was transferred to Lumding 

in place of the applicants. Pursuant to the said order 

of transfer, both the officers were released/spared 

from their respective place of posting, while Dr. 

.E{asumatary joined at Lumding, pursuant to his release 

from Rangapara vide letter dated 9.9.2002, the 

'Applicant inspite of his release from Lumding did not 

join at Rangapara. However, as per direction of this 

Honble Tribunal passed in DA No. 306/2002 (order dated 

4.10.2002), the representation submitted by, the 

Applicant to the ceneral Manager,on 9.10.2002 has been 

considered and disposed of by an order dated 8.1i:.2002. 

A copy of the letter dated 8.11.2002 is annexed 

as Annexure-j.. 

That with regard to the statements made 	in 

paragraph 2 of the contempt petition the answering 

Respondents do not admit anything contrary to the 

relevant records. It is stated that since that QA was 

disposed of at the motion stage itself, the Respondents 

could not submit any reply. Be that as it may, the OA 

was disposed of by an order dated 4.10.2002 directing 

disposal of the representation to be submitted by the 

Applicant, as provided in the order. 

That with regard to the statements made 	in 

paragraphs 3 & 4 of the contempt petition, 	the 

answering Respondents do not admit anything contrary to 

01 
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the - relevant records. As regards the Annexure-Ill 

letter dated 7.10.2002, it is submitted that the 

contents of the letter are self explanatory. Copy of 

the same was also endorsed to the competent authority, 

namely the General Manager,  (P), Maligaon. The letter 

was written, in view of the fact that the Applicant 

stood already released/spared much before passing of 

the order dated 4.10.2002 and Dr. Basumatary had joined 

the post earlier being held by the Applicant. 

That with regard to the statements made 	in 

paragraph S of the contempt petition, the answering 

S 
 Respondents categorically deny the allegations made 

therein and reiterate and reaffirm the statements made 

in para 4 above. As stated by the Applicant, the 

General Manager (P) Maligaon, is the competent 

authority towards disposal of the representation 

iirected to be submitted by the applicant, which he 

submitted on 910.2002. As the Applicant stood already 

spared about a month back and his post was occupied by 

Dr. Basumatary, the answering Respondent No. 2 had 

issued the letter dated 7.10.2002 which was always 

subject to the final order to be passed by the General 

'Manager (P), Maligaon on the representation. As stated 

above, the representation submitted by the Applicant on 

9.10.2002, has already been disposed of by Anne>ure-1 

letter dated 8.11.2002. It is categorically denied that 

the ans8sering Respondent No. 2 has done anything at the 

behest of ansi,ering Respondent No. 1. - 

That the answering Respondents deny the correctness 
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of the statements made in paragraphs 6 and 7 of the 

contempt petition and reiterate and reaffirm the 

statements made herein above. 

7. That the answering respondents submit that they have 

got highest regard to the judiciary and they cannot 

even conceive of willful and deliberate violation of 

orders passed by this Hon'ble Tribunal. To the best of 

their knowledge and belief there is no willful and 

•  deliberate violation of the order dated 4.10.2002 

passed in OA No. 306/2002. However, if there is any 

• 	commission and/or omission on their part towards the 

said order, which is naturally unintentional 	the 

answering 	Respondents tender 	their 	unconditional 

apology to this Hon ble Tribunal. 

G. That under the facts and circumstances stated above 

the contempt petition is not maintainable and is liable 

to be dismissed. 

Affidavit. 
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AFF I OAV I •i 

I, Shri Subhash c:i. Das, aged about 55 yeass, son 

of Late A. N. Das, pr'esertly w:,rkirc as Chief Medical 

Superintendent, Divisional Railway Hospital, Lumt:iiri, 

District-•Nagaon, Assam do hereby sol emiily affi rm and 

state as f011Ot6JS 

1 	That I am the Coritenin er No. 2 i rr C P 	No - 54/2002 

and as such ccinver'sant with the fac(s and circuinst ances 

of the case and as suc.:h competent to swear this 

affidavit I have also been au;hurised to sweaf' h:is 

affidavit on behalf oft he Resporideril; No. 1 

2 That the statementg made in this affidavit and bhose 

made in paraQraphs  

of the accompanyiiit 	writ petitions are t'ue to my 

know:Ledç.1e and those made in paciraplis aW.d-  

beinQ matter's of record, are tr'ue to my 

infcrmat ion whic:i 1 verily bel eve to be true and the 

rest are my humble submissions before this Hon 'bie 

Court 

And 1 s:igri this affidavit on this the 	th day 

of November, 2002. 

Identified By 

jgy- - 

	 4r 

Advocate 	
0C9-4  

çv 	4). 
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NORTHEAST FRONTIER RALWAY 

0 
Office of the 

General Manager(P) 
Magaon, Guwahat,-78 1011 

REGISTERED WITH ND 

No.363E111548(Q) 	 08 Ncvember 2002 

To 	 . 
Dr. A. K Bhattacherjee, 
Sr.DMOIRPAN designate 

111111l11H11h1 M fl I M 
The transfer orders were issued as Dr. Bhattacherjee had worked for 

about 9 years at LMG. The quality of his work was not thebasis for his 
transfer. In fact, In the representation Dr. Bhattacherjee has himself 
indicated that he has been working in Lumdlng hospital since 1993. 

Keeping above in view, his recjuest for cancellation of transfer orders 
to RPAN is regretted 

Accordingly 1  this disposes of yourappeal dated 09-10-2002. 

4 
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