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"IN 0.A NO. 306 of 2002

IN THE MATTER OF :

An application u/s 17 of the
Administrative Tribunals

Act, 19835.
-AND-

IN THE MATTER OF :

‘Ihtentional " and willful -
disobedience of thé dider
dated 4.10.2002 passéd by
B . _ . thig Hon’ble Tribunal in O.A.

No.306/2002.
-AND-

IN THE MATTER OF :

o

An application under Rule 24
of the‘CAT (Procedure):Rules
1987 for non-implementation
of the order dated 4.10.2002
passed by  this Hon'ble

Tribunal in 0.A.306/02. -

_.AND...

i
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IN THE MATTER OF :

Dr. Anup Kumar Bhattacharjee,
s/o Sri Bijoy Prasad
Bhattacharjee, Senior Diviéional
Medical Officer, Divisional
Railway Hospital, N.F.-Railway,
Lumding. | |

... Petitioner.

1. Ashutosh Swamy,
Divisional Railway Manager,
N.F. Railway, Lumding,

Dist. Nagaon.

2. Subhash Chandra Dés,
Chief Medical Superintendent,
Divisional Railway Hospital,
Luﬁding, Dist. Nagaon.

... -Contemners/
_ Respondents
The humble petitioner above named.

MOST RESPECTFULLY SHEWETH :

1. That the.petitione; is presently serving
the N.F. Railway as Sr. Divisional Medical Officer
and at present he is posted at Divisional Railway

Hospital, Lumding.

2. ~ That the petitioner begs to state that due

to an accident on 17.6.2002 between a motor trolley
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and a goods train between Dihakho and Mupa Station
in Lumding Badarpur section whe‘re one RPSF jawan
lost his life there were some incidents in thé
hospital, where the petitioner 'wés.manhandled; The»

contemner No.l/Respondent No.l1 instead of taking

‘action against the assailant wrote a letter

No.LM/CON-2/ (SECRET) dated 21.6.2002 ‘to Chief
Medical Director, N.F. Railway, Maligaon narra'ti'ng
the 1n01dent of 17.6.02 and further maklng wild,

mallc1ous and reckless statement against .the

'petitioner and further recommending that the

petltloner be relleved out of the dlvn.s:Lon as top

,‘mo‘st priority. Thereafter the contemner No 2 made

en enquiry 'in- respect of the allegations made
against the petitioner as directed by the Chief
Medical Director _but the contemner No.2 did not
found anything against the petitioner. As such the

petitioner was -surprised when he , while sick was

served with the impugned order No.E/283/II1/ 130-

Pt.XI (0) dated 5..9.02' iSsued by the General Manager

(P), N.F. Railway, Mallgaon transferring and

‘postlng the petltloner at Rangapara North Hospltal

‘vice B. Basumatary and by the said order Dr.

Basumatary ADMO was transferred in the petitioner’s
plaee in Lumding. The petitioner being aggrieved
assailed the transfer order dated 5.9.02 before
this Hon’bl-e Tribunval which was registered and
numbered as O.A. No. 306/02. On 20.9.02 when the

original application was moved this Hon’ble




Tribunal issued show <cause notice on authorities
and also notices for interim order was issued as

the Railway Counsel  wanted  some time for

instructions and fixed tHe next date on 4.10.02.

Oon 4.10.02 the Railway Counsel again

jprayed for time to file reply. The learned counsel
for the petitioner then prayed for interim order.
- The: Hon’ble Tribunal after hearing both sides,

issued a direction directing the petitioner to

submit a représentatioﬁ before the Respondent

cwithin 10 days from the receipt of the order and if
' such representation was made, the Respondents were

. directed to dispose of the same within one month

from the receipt of the same. In- the meantime the

impugned transfer order dated 5.9.02 was stayed so

. far as it related to the petitioner.

A copy of the Hon’ble
Tribunal’s order - dated
4.12.02 is annexed herewith

and marked as Annexure-I.

3. .That, thereafter, the petitionern on
reéeivhuf a copy of the Hon’ble Tribunal;s'order
dated 4.10.02, . on 5.10.2002 the petitioner
submitted his joiﬁing report with fit certificate
alongwith the Hon’ble Tribunal’s order before the

Contemner/Respondent No.2 who received the same on

that date.

MUN. Mmg’.nz.l,_";g - o -



A copy of the joining report
is enclosed herewith and

marked as Annexure-II.

4, That, thereafter, the petitioner was
surprised when on 7.10.02 he went for duty he was
served with a coéy of the letter No. H/268/LM/GAZ/
Pt.II dated 7.10.2002 issued by the contemner No.2
addressed to Chief medical Superintendent, N.F.
Railwayr Alipurduar (West Bengal) forwarding his
 application for resumption of duty for necessary

action and he was not allowed to Jjoin inspite of

the order passed by this Hon'ble Tribunal.

A copy of the letter dated
7.10.2002 is annexed
herewith and marked as

Annexure-II11I.

5. That the petitioner-begs to state that the
contemner No.2 after receiving the Hon'ble
Tribunal’s order instead of allowing the petitioner
to join duty order referred the matter to the Chief
Medical Superintendent, N.F. Railway, Alipurduar
(West Bengal) at the behest of contemner No.l. B2t
Jhe contemner No.2_ at best could have referred the
matter to General Manager (p), Maligaon who issued
the transfer' order dated 5.9.02 and as such the
action of >the Respondents/contemners is

contemptuous and amounts to willful and intentional

;Ao e (ENSrINTY



d;sobedlence of the order passed by this Hon'ble

Trlbunal and there can be no reasonable explanatlon

for such act of contempt-on the face of the record.

The petitioner further states that he has
already filed the? representation as directed by the
Hon’ble.Tribunal. '

6. That. the . petitioner states that the

contemners are liable to be prosecuted and punished

under the contempt of Court of proceeding.

1. - That this application is filed bonafide

and for the ends of justice.

it is, therefore, praved that Your
Lordships would be pleased to
conSider what is stated above,
issue show cause notice to the
Respondents/contenmners and take
appfopriate action for willful'aﬁd
dellberate violation of the order
dated 4.10.02 (Annexure-I) passed
by this Hon'ble Tribunal in O.A.
306/2002 and after hearing the
causes shown, if any, be pleased to
draw a contempt proceedlng agalnst‘
the Respondents for me051tlon of
appropriate punishment under the
contempt of Court’s Act and/or pass
such order/orders as‘der Lordships

may deem fit and proper.

And® for this act of kindness, the

petitioner as in duty bound shall every pray.

A?“*? M?: E%@&Z .
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AFFIDAVIT

I, Sri (Dr) Anup Kumar, Son of Sri Bijoy
Prasad . Bhattacharjee, aged about 46 years,
resident of Lumding, in the district of Nagaon,
Assam, do hereby, solemnly affirm and declare as
follows;

1. . That, I am the petitioner in this

- petition and'asAsuch I am well conversant with

| the facts and circumstances of the case and 1

swear this affidavit.
2. That, the Statements made 'in this

affidavit and in paragraphs . l;%5165°m~itr'

of the petition are true to the best of my

knowledge;  those made in paragraphs

No.&hz“?MAzi being matters of record, are true

my information derived therefxom which I believe
to be true and the rest are my humble submissions
before this Hon’ble Court. . |

; And I sign this affidavit on this 09
day of October, 2002 at Guwahati. '

IDENTIFIED BY

évzdh\m%&\ ; . | M b - %W

ADVOCATE - DEPONENT

Solemnly. affirmed and declared
before me by the department who
is identified by Sri Bikram
Chouhdury, Advocate, Guwaahti
on this 9" day of October; 2002
at Guwahati.

I Llesna
anﬂﬂ \dvocate



DRAFT CHARGE

Whereas the contemners namely Sri
‘ Ashutosh Swamy, Divisional Railway Managéf, N.F.
Railway; Lumding and Subhash Chandra Das,'Chief
Medical  Superintendent, Divisional Railway,
Hospital, Lumding are liable for contempt of
Court’s proCéeding for their willful - and
deliberate violations ‘of the order ‘dated

4.10.2002 passed by' the Central Administrative

Tribunal, Guwahati, Bench in O.A. No._306/02. '
, _.‘ /gL&ww\,CJvacﬂkwmgl
) ‘ RE . '
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a' Pragent 3 The Hon'ble Ar.K.K,Sharna
Administrative Membor,

The applicafition is sgainst the ;
order dated 5,9,2002 transfarrxing the '
applicant, Sr,OMQ, Lumding to Rangapara
Noeth in the same capacity,

Heard Ar«G.K,Bhattachegyye, lan;ned
S8re. counsel for tho applicant and also HrJ
s.sﬂmé,leurned counoa) appearing for thp:

respondonts, The respondente were dﬁ‘hstq' ‘
to show cause as to why intorim order- !,

should not be granted vide carlier ordor )
dated 2049,2002, Ar.S.58raa wvantod time
to filo nzhhtom skatemenk replye Mr.G.K,
Bhattacharyys,  learned Sr, counsel, on

the other ‘and,: prayed for {nteria ordora‘_
Tho epplicant has bosn transforrod on

account of i%ti%{‘“"f‘o‘i‘“““ that took

plece at Lumding. and—eﬁa.fhemmebonnf the
report dated 21, §.2002 by ORM/Lunding to !
CMD, N.F,Railuay, Haligaon (Annoxure-1). |
Mr.Bhattacharyga referred to the reply !

af the rpply of the NS, Luading ta CMOD, |

{
{
q
‘

|
i
)
l
i

Aaligaon digputiyg tho facte norrated byg:

oM,

)

fAfter hoarinf the learnod counsel for
the partloo. I ‘am of the vioy that enda
of justice uin be nat, if a direction is
Assued to tho appncant to mako & raopree
sontolion bofdre the rospondonts wikhim .
Anaxexnynthxfxam Rocording ly tho‘éapuoanﬂ
is dirocted to submit @ represention '
before the respondents within 10 days
from the raceipt of the ordor and ifo

such- rop:aaentn'tum:'tae:siado, Jthp_sespéne ;.

“dents are dirocted to disposeo of the re- '

pregsentation uwithin one monthe fzym the
receipt of the semo, In the msantinme tho
order dated 5.,9,2002 is atayed in so far
as the applicahtf is concernod. .
The application is di.spoood of. o
ofdor a0 to costse. -

»
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- £/263/111/130-pt.X1(0) dated 05.09,2002 I was transferred

C by him %s also enclosed.

- 11~ A nwvexuee -,
To t>!
Chief Medical Supaut., .
N,F.gailway,
Lu;hding, L]
Dated, 05, 10,2002

Subs=~ Grdor of CAT/GHY dated 0., 10,02 ‘ w

o 13 C.A.N0o.308/2002 -« Dr.Anup Kr.

Bhattacharxjee Vs. UCL & Ors,,

y staying tha transfar ordar lssued

undar Dy.CPO/Mk Gaz/MLG's No. _
£/a383/ 111/ 130-pt . XI(G) dated e
. 05.09,2002, .

Si—

Sir, . -
In terms of Dy.CPO/GAZ/MLG's office order No.

and postad at RPAN Hospital in the same capacity, '
Vide my application u/s 19 o2 A.T.Act, 1983, o

I challengad the sald transfox order which was registered
as 0.A.N0.308/02 in Caontral Administrative Tribunal '
Guwahati on 20,9,02 and a notlca was issued to the
rospondents on the same day, Also notice was issued
to the respondants to show cause as %o why interim .
" order as prayod for should not bo granted. This notice
was made returnable by ten days. The case was listed
for admission on 4,10.02, ' '

On 4,.10,02, the CAT/GHY disposed. of the petition
with certain direction and gloo stayed the transfer
rlorder dated 9.9.2002 in so far as 1 am concerned,

: A copy of CAT/GHY's order dated 4.10.02 in
0.A.NO.306/02, in DrvoKoBhattaCharJGG Ve UOIL & Ors.,

« o p— - — - -

" is enclosed with this application for compdliance, !
. . 37 )

In view of the abwe order of CAT/GHY staying

" the orcer transfexrring and posting me at RPAN Hospital,

- I request you to kindly oexmit me to resume duties »
on date after following the procedure .on beling declar@d |
by my treating doctor, Dr. R.Bhattacharjee, M & HO=-1,
Lumnding Statas Hospital. Cartificate of fitness issued

e
Y Vot

Thanking you,

Yours fatthfully,

EnclisCopy of CAT/GHY's . ‘ S
ardor dated 5.10,02 | ﬁry\b¢r o' DR rached <2
Copy of Medical : * (Dr. Ae K. Bhattacharjee '
certificate issued . Sr.DMO/Lumding.

by Dr.R.Bhattacharjea,
: N & HO-I/Lumding s
Y State Hospital, dt.5,10.02
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. &  Office of the
“CMS, Lumding

B8
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No. wzss/r,prZ/?m ! Date{' 07" Oct. 2002
To, A § 3 : 3
CMS ’ ; ::‘ _‘:2
NF Railway, © 4 Lo
Alipurduer (WB) ’x; ] Yoo
v ;‘;

SUB.: APPLICATION OF Dr. AK. BHAT’IACHARJEE ogerMOILMG
! RE(:A.RDLN(: RESUMPLION OK DUTY. R
’( ' “! 'y

1

1. Plegse refen to GM(P)/MIS 8 Oﬁice Order No. lS/ZOOZ(Mcdxml) clrculﬂted vide No.
E/283/M1/130/PL XK(O) dated os September *02 amd DRM{PYLMG’s letter No.
E/283/LM/1/(0) PLII duted 05® September’02, as per which Dr.AK Bhattocharjee,
ex-SrDMO/I.MG;bas been transferred and epared to report under you'; ;i

2. In the mean hme the said officer Dr.A.K Bhattacharjee has* subnlmed a Private
Practltxoner 8 Medxcal Certificate who has declared him fit for rssmnptson of duty
w.e.f 05-10-2002 along with an application for rezumption of duty and a copy of .
Hon’ble CAT/GHY s order dated 04-10-2602 on QA No. 30612002»— whxch ia gelf-
explmatoxy

. .!.
,i . g . ; " R )
1 *,~ f{

3. Since the smd oﬁicer has already been spared from this end sn;OS 9- 2002 (i.c., mdch
before the said arder dated 04-10-2002 of CAT/GHY) and is no longer under the
adminisirative coptrol of the undersigned, the said PPMC dated 05-10-2002 (iseued
by Dr. R. Bha!tachm;)ee Sr. Medical & Health Officer, Lumdmg utnle Hogpital), his
apphcahon and ‘the afore-mentioned order of CAT/GHY are sent herewith for

necessary actxon please : R
3 SN
Enclosed: As ahove; K R ¢
& ' ‘ Lo

: 3. o ‘;; ; ' (lgﬁ.C.Dh;g

£ RS S/
S y
Copy for infori‘nation to: - 3
1. CMDMLG 2/GM(PYMLG 3. DRM/LMG 4, DRM(PYLMQ

5. DyCPO(G)/MLG 6 DRM(P)/APDJ \/DrA.KBhaﬂacbaf]?e (Officer concerned)
' I RS

: . % CMSLMG
§ % ' £
- 2 )
¥ 3 3 . .
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IN THE CENTRAL ADMINISTRATIVE TRIEUNAL GUWAHATI RENCH

C.P. No. 54/2¢82
< In OA No. 38b/2002

Dr. A.K. Bhattacharjee
seafpplicant
~VETBUS™
A. Swami % Anr.

s« Respondents

-

IN THE MATTER QF

Show cause reply on behalf of the

Respondent No. 1 and 2.

The answering Respondents abovenamed

MOST RESPECTFULLY SHEWETH :

1. That the answering Respondents have gone through the

copy of the above mentioned contempt petition and have
understonod the contents thereof. Save and except the
statements '»which are specifically admitted to
hereinbelow, other statements made in the cnnfempt

petition are categorically denied.

p 8 That with regard to the %tateménts made in
paragraphs 1 of the contempt petition, the answering
Respondents beg to state that it is incorrect to say
that the Applicant is posted at Divisional Railway

Hospital, Lumding. As reflected in 0A No. SHE/ 26682, he

N
A

Filesl by
e

b o LA sretin

Adweris;

n/u/'a),

- SC.8lyw

ok B K- Sharma.
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has been transferred to Rangapara vice one Shri (Dﬁ.)

B. Basumatary, by an order dated 5.9.2682. By the said
corder, said Dr. Basumatary was transferred to Lumding
in place of the applicants. Pursuant to the said order

of transfer, both the officers were released/spared

from their respective place of posting, while Dr.

‘Basumatary joined at Lumding, pursuant to his release

from Rangapara vide letter dated .7 .2002, the

Applicant ingpite of his release from Lumding did not
Jjoin  at Rangépara. However, as per direction of this

Hon’ble Tribunal passed in 0A No. 306/20¢2 (order dated

4.143.2682) the representation submitted byﬂ the

'Applicant to the General Manager on 9.14.2082 has been

considered and disposed of by an order dated 8.11.,2632,

A copy of the letter dated 8.11.28682 is annexed

as Annexure~1.

3. That with regard to the statements made in

paragraph 2 of the contempt petition the ansﬁering

Respondents do not admit anything contrar& to  the
relevant records. It is stated that since that OA was
disposed of at the motion stage itself, the Respmédenta
couwld not submit any reﬁly. Be that as it may, the O0A

was disposed of by an order dated 4.16.2@@70 directing

disposal of the representation to be submitted by the

CApplicant, as provided in the order.

4. That with regard to the statements made in

paragraphs 3 & 4 of the contempt petition, the

answering Respondents do not admit anything contrary to



L

the - relevant records. As regards the Annexure-I1I
letter dated 7.1#.2882, it is submitted that the
contents of the letter are self explanatory. Copy of
the same was also endorsed to the competent authority,
namely the General Manager (P), Maligaon. The letter
vwaﬁ written, in view of the fact that the Applicant
stood  already released/spared much before passing of
the order dated 4.1¢.2062 and Dr. Basumatary had joined

the post earlier being held by the Applicant.

5. That with regard to the statements made in
' paragraph 5 of the contempt petition, the answering

Respondents categorically deny the allegations made

+ therein and reiterate and reaffirm the statements made

~in para 4 aboye. As stated by the Applicant, the

‘Beneral  Manager (P) Maligaon, is the competent

~authority towards disposal of the representation
;&irectad to be shbmitted by the applicant, which he
‘submitted on 9.16.26862. As the Applicant stood already
spared about a month back and his post was occupied by
Dr. Ba%umatary, the aqswering Respondent No. 2 had
“issued the letter dated 7.16.28682 which was always
”subject to the final order to be passed by the General
fManager (F), Maligaon on the representation. As stated
\above, the representation submitted by the Applicént an
F.16.26882, has already been disposed of by Annexure-~1
;etter dated 8.11.2082. It is categorically denied that
the answering Reﬁpondent No. 2 has done anything at the

behest of ana@ering Respondent No. 1.

6. That the answering Respondents deny the correctness



of the statements made in paragraphs & and 7 of the
contempt petition and reiterate and reaffirm the

statements made herein above.

7. That the ansmering respondents submit that they have

got highest regard to the judiciary and they cannot
even conceive of willful and deliberate violation of
orders passed by this Hon'ble Tribunal. To the best of
their knowledge and belief there is no willful and
deliberate violation of the order dated 4.16.2802
passed in 0A No. 348672842, However, if there is any
commission and/or omission on their part towards the
gaid order, which is naturally unintentional the
gnswering Respondents tender their unconditional

apology to this Hon'ble Tribunal.

8. That under the facts and circumstances stated above
the contempt petition is not maintainable and is liable

to be dismissed.
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AFFIDAVIT

I, Shri Subhaéh Ch. Das, aged about 55 years, son
wf Late A. N. Das, presently working as Chief Medical
Buperintendent, Divisional Railway Hospital, Lumding,
Distri&thagaan, Assam, do hereby solemnly affirm and

state as follows 3

1o That I am the Contemner No. 2 in C.F.  No. 5472662
and as such conversant with the facts and circumstances
of the case and ax such competent 4o swear this
affidavit. I have also been aubthorised to swear this

affidavit on behalf of the MHespondent Mo. 1.

2. That the statements made in this affidavit and those

made in paragraphs 4 96 ocwed §

of the accompanying writ petitions are true Lo my
knowledge and those made in pavagrsphs ajfﬁr g:gi};w

being matters of record, are true to my

information which 1 verily believe 1o be true and  the
rest are my humble submissions before this Hon'ble

Court.

And 1 sign this affidavit on this the !9;“# thay
of November, 2662,
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NORTHEAST FRONTIER RAILWAY

Office of the
General Manager(P)
Maligaon, Guwahatj-781011

REGISTERED WITH A/D

No.363&/1/5'48(0) 08 November 2002 .
B

To o

Dr. A. K Bhattacherjee,

3r.DMO/RPAN designate,

TR

The transfer orders were issued as Dr. Bhattacherjee had worked for
about 9 years at LMG. The quality of his work was not the basis for his
transfer. In fact, in the representation, Dr. Bhattacherjee has himself

indicated that he has been working in Lumding hospital since 1993,

Keeping above in view, his reduest for cancellation of transfer orders
to RPAN is regretted “.

Accordingly, this disposes of your.appeal dated 09-10-2002.
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