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Heard &r, Golie Chakraparty,
learned counsel for the applicant,
Issue notice to show cause
as to why the contempt proceedings
shall not be initiated. .
List on 27.1.2003. for

ordars.
C‘ LCAOVUw~\> L«\_,,,_—x

ummber Vlce—Chalmnan

o

' 27.1.03 Present : The “on'ble Mr. Justice

DeN.. Chowdhury,.
Vice-Chairman.

€he Hon'ble Mr. S.K.Hajra
.Administrative Member.
The respondents are yet
to file written statement though time ﬁ
was granted earlier. Mr. A.Deb Roy; F
learned Sr. C.G.8.C, for thg respond- |
ents again prayed for time to file
written statement. Reluctantly, {
further four weeks time is allowed
to the.respondents to file,;ts*reply.i»
if any. List on 6 25.2.,2003 for orders.
‘ | . : | f
g;MA; = k//ﬁ\\—~’///ﬁ\” F

Member - Vice=Chairman {

‘mb o |

No reply so far filed by the {
respondents though time granted. Let {
the respondents be appeared in person {
on 26.3.2003 to explain the matter. |
T List on 26.3.2003 for personalJ

appearance and further orders.

Vice-Chairman !
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Date ?
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? 2603.2003 .

Present B The Hon'ble Mr., Justi=
ce DeN. ChOWdhurY.
Vice«Chairman.

The Hon'ble Mr. S.
Biswas. Member (A).

‘ n;
Heard Mr. Ge.N. Chakra-ﬂ

barty, learned counsel for the
: applicant and also Mr. A. Deb
; ROY. learned Sr. C.é.S.C. for

against the judgment and order

the respondents
It appeard that

dated 6.2.2002 passed by this
Tribunal in O.A. No. 131/2001
the respendent“g approached the
Hon'ble High Court byiway~of

. Writ.Petibion :andithe Bigh
Court issued rule. In that view
of the matter, the C.P. stands
dropp_gd. : |

A (/\//——1/
$ B |
Member VidéeChairmanar
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL | , l i
GUWAHATI BENCH : GUWAHATI - ' } O

Contemot FPetition No. ‘4<q 2002

§Q
n 0.A. No.l13l of 2001 gi\ §%
| NS

AN

In_the matter of

Sri Shyamal Mallick
...Petitioner
~Varsus-
Union of India & others.
. ..Alleged Contemners

~fﬁNC*

In _the matter of =

& ﬁpblication under Ssction l? of
the Administrative Tribunals Act,
1985 prayving for initiation of a
contempt proceeding  against the
alleqgsd amntémn@r& for ~non-
compliance of the Judgment and
order dated 06.02-2002 .paséed in

G.A. No.131/2001.
~AND -

In the wxtter of =

Order dated 06.02.2002 passed by
this Hon’ble Tribunal in O.A. No.
131 /2001., directing the

respondents//alleged  contemners to

~. 0



g,

resolve the matter aither by
absorbing the applicant against any
vacant Group ‘D7 post or to take
steps for conferment of temporary

status to the applicant. -

~And-

In the matter of -

Sri Shyamal Kr. mMallick,

Son of Late Satish Chandra Mallick
Borbari Railway Colony

Railway quarter to. 45/0

PLO. Dikbrugarh, Aassam.

~Yersys--

bt

- Shri Yiggan Prakash
Chief Engineer (Civil) T,
Chief Construction Wing
M1l India Radio
Snochna Bhawan

&th Floor, MNew Delhi.

@ Shri X. RPonniah
Sup@rintending Engineer (c)
Civil Construction Wing
a1l India Radio
T.¥. Staff Quarter
Mengrabaril, Guwahati-781036

«..-.Alleged Contemners
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1

The humble petitioner above named -

. That wour applicant being highly aqggrieved due to

consideration of hiz absorption in a permansnt Group

0" post against the services rendered by him for a long

pariod as casual labour and even after the directio

lesued by this Hon’ble Tribunal vide its order dated
13.9.1995 passed in earlier 0.4, No. 172795, this

petitioner approachad this Hon"ble Tribunal by way of

o~y

second round of litigation through O.A. MNo. L131/200]

. praving for a direction upon the respondents/alle

Group 07 post.
P~

) That the Hon’ble Tribunal took up the matter
hearing on  06.02.2002 and after hearing both

i parties and examining the facts and circumstances

L the case, had besn pleaded o pass its order ddtﬁi
06.2.2002 directing the respondents/alleged contemners
as folléwa :

M “*6. In the circumstances a direction is issued to

r the respondents  to resolve  the situation

gither by absorbing the applicant against

waCANT Group D7 post as P

communication dated 15.10.1998 or take steps

for confermant of tempotrary ata

expeditiously. The respondents shall complete

contemners to absork the petitioner in & permanent



i ]

the exercise at any rate within a period of

Il -1

‘l \l . X

P four months from the date of receipt of a
i .

copy of this order.

i 12 » The application is allowed to the extent
[ '

oo . » .

P indicated above. There shall however be no
) 1§

P arder as to costs.”’

Lo Copy  of the order dated 6.2.2002 is .annexsad
| I : '
v

i ﬂ herswith and marked as Annexure-I.
il l
L

at immediately after receipt of the copy of the
| @aforesald order dated 06.02.200Z, the petitioner
fr. : .

éﬁ%bmitt@d cne r@pre&entatian on 1Z2.3.2002 to  the
iullwq@d contemner no.2, enclosing therewith a copy of
w :

‘the Judgment and
|

order dated 06. G2~"

2002 praving for his
;abﬁorption in a Group 07 post in terms of the order
i |
.

,ufbra&aldn Having failed to evoke any responss from. the

laged contemners, the petitioner submitted another

1.6.2002 reiterating his praver as stated
| i )
H

Copy  of thée representation dated 12.3

P reminder dated 11.06.2002 are annexed hereto
i i
Bl |

......

2l the petitioner begs to submit that nearly
] ‘i

mmnrhf have elapsed since the order
“ \I
8!

Wﬁm Wpa$$@d by this Hon’ble Tribunal but the

cdntﬁmn@r$ have not initiated any action
! | 1

SEVEN

dated 0&,02. 2000

allegsd

\ .
whatsoever for
)ﬂml@mrnturuﬂn of the aforesaid ornder and ingspite of
mh& Fffmrt& of the petitionsr, the alleged contemners
I
i



sorbed nor granted temporary status to

2. The alleged contemners have flouted and

]
|
1digr egarded the said order d@liberat@ly and willfully
| WWnd are not at all

inclined to comply with the order

feven after the lapse of about seven months whereas the

ble  tribunal’s  directio wasz  to complete  the

P . ., . -
;\ exerclse within a period of four

months and as such
ﬁ ﬁhﬁy are liable 1o b prosgcuted for ron -

| Aompllan@efwlnl ion of
|
11 ‘

1
1] . . i
L ﬂhat 1t 18 stated that the alleged

%MlthIdtN1 and wilfully did not take any initiation
|

- -

| b

4

“ ﬁPr implementation of

order of this Hon’ble Tribunal.

contenners

the judgment and order dated
H @?,02 2002 passed by the Hon’ble Tribunal in O.A. NO .
ﬁlﬁtﬁ*uﬁl which amounts to contempt of Court. Therefore
ﬁthe Horn’ble Tribunal be

pleased to initiated a contempt

mﬂdlﬂwi the alleged contemners for wilfuyl

of the order of the Honfbl@ Tribunal dated

and the Hon’ble Tribunal further be plessed

ﬁtm{imwoge punishment against the alleged contemners for
i ;l
L _
uwhﬂful violation of the order of the Hon’ble Tribunal
l |
‘zﬂ1nocmrdane@ with law.

‘ )

1

L
& ha% the petitionar submits

&

that this is fit caze For

Fhé Hon®ble Tribunal to

S
1 Contempt against the alleged
f !

draw an appropriate proceedi

‘-..-

contaenners For

1ﬂwlbﬁrﬂf0 nor~compliance of the order dated 0602 . 2007
1 ‘
ﬂﬂﬁhﬁd by the MHon il

le Tribunal in D.8. No. 13%1 of ?mmlh
i

Hh&t this application is made bona fide and for the

stice.

by
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Under the facts and

circumstances stated above, the Hon’ble

Tribunal be pleased to initiate contempt

proceeding against the allaged
contemners for wilful non-compliance of
the order dated &.2.2002 passed in O.f.
PO . 131 /2001 and further be pleased to
impose 'punighment uﬁon the alleged
contemners in  accordance with law and
further be pleased to pass any  such
othar order or orders as deem fit and
proper by the Hon'ble Tribﬁn&lu

and for this act of kKindness the
applicant as in dufy bound shall ewver

oray.



AFFIDAVIT

I, Sri Shyamal RKumar Mallick, Son of Late Satish
Chandra Mallick, resident of Borbari Railway Colony,
Railway quarter No. 45764, P.0D. Dibruarh, Assam, do

hereby solemnly declare as follows -

1. That I am the petitioner in the above contempt
petition and as such T am well acquainted with the

facts and circums tances of  the case and also

comp@t@nt to sian this affidavit.
2. That the statement made in para 1-é are true ho my
knowledas and belief and I have not suppressed any

material fact.

. . . . . . . | .
That this Affidavit iz made for the purpose of

3.
filing ocontempt patition before‘ the Hon’ble
Central Administrative Tribunal, Guwahati Bench
for non-compliance of the Hon’Ble Tribunal’s
arder dated 06.02.2001 passed in 0.4, No.131/2001L
' fnd I s 1¢n this ﬁffidcﬂlt on this

.~50 »M.nuday of September, 2002.

Sﬁxgmm/( e MoK

Identifiaed by

GVUwayi%"
s Clerk

ﬁdvmuu*n 9

Ceponeant

Solemnly affirmed and declared

-

before me by the deponent who is
identified b_.m..C;%AJ CJ;ﬁj;4£%V447P/

Advocate on this the clay of

September, 2002.

(s
i
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[ .
Administrative Tribunal, Guwahati for initiating a contempt

“

proceeding against the alleged contemners/Respondents for

wilful and deliberate non-compliance of order of the

i
|
i

ﬁnd further be pleased to impose punishment upon the alleqged

Goﬁtemn@rgfﬁﬁgpmngents for wilful and deliberate non-
d . , . .
compliance of order dated 06.02.2001 passed in O.A.

No.131/2001.,
|

L.aid down before the Hon"ble Central

Hon"ble Tribunal dated 06.02.2002 passed in O.A4. No.131/2001
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_Date"bf‘déc1sxon (»Thls thé_6th day of Febﬁuary,fZOOZ.
’ Hon ble Mr. Justlce D. N Chowdhury, Vlce Chalrman.
v‘fﬁum;UM! Yo el u.e anlt LA T 1f“

Shri Shyamal Kumar Mallick: ,
,Son of Late Satish Chandra’ Malllck
Borbari Railway Colony

Rly. Quarter No. 45/A

P.O. lerugarh ] . :
Assam e : ‘ ....Applicant

By Advocate Mr. M.Chanda

-versus-

1. Union of India
Through Secretary, Govt. of India
Ministry of Informations.and Broadcasting,

New Delhi.

Director GEneral,
. All India Radio,
kashvani Bhawan,
rllamont Street,

-\
Th¢ Chief Enginer (C1v1l)
Ciy)il Construction Wing (CCW)
+ New Delhi.

e Superintending Engineer (Civil),
Civil Construction Wing,

All India Radlo,

Guwahati.

5. Executive Engineer (Civil)
Civil Constructin Wing,
All India Radio
Dibrugarh ; : ‘
‘ : ...Respondents
By Adovate Mr. A. Deb Roy, Sr. C.G.S.C.

A
*

O R DE R (ORAL)

~

~e= .o _ _ CHOWDHURY J. (V.C.)

This is a second round of litigation centering round

; absorption under the respondents. The applicant earlier moved

5
application he -claimed that he was engaged as casual labour

G)xx}49 <0 0
A+

-

ke

this Bench for permanent absorption in Groupp post. In the




was numbezed as O A 172/95 and whlle'dlsp051ng the appllcatlon
N T g y_;JQ’dm;‘?‘n H¢nu,¢;mmmt ,“t

decision on the request for absorptlon of the appllcant 1n Groupf
';2

‘D' category staff expedltlously by the Ch1ef Englneer (C), CCW,

AIR, New Delhi With: whom the matter rested151nce July 1994 The
authority was accordinly’ directed to take deei31onf Since no
action was taken a Contempt.Petltlon wae'flled:and the same was
numbered as C.P. No. 33/96(0.A.172/95). The said Contempt
Petition was thereafter_‘withdrawn because of some. asSurances
given by the office of the Director General, All India Radio,
New Delhi.vide ietter dated 15.10.1996. The full text of the

said letter is reproduced below :

~

A Chief Engineer (C)=II, CCW, AIR, New Delhi has

sympathetically considered your application mentioned

above and I am directed to inform you that at present

there is no vacant post in Group D cadre and your case

will be considered sympathetically as & when the vacancy
\xarlses.

’[The applicant also mentioned in.his appllcatlon that in
“the yelar 1988-89 and 1989-90 he completed 348 days and 310 days
CX‘» ~ :

of/work.

2. The respondents submitted its wrltten statement and
contended that the applicant could not be accommodated ‘for want
of vacancy and on the surplus ground 4 employees belonging to
Dibrugarh had to éent to far of places. The applicant submitted
its‘rejoinder and additional rejoineder. In the rejoinder'the

appicant pointed out that a vacancy arose on the death of Babui

Chandra Dey, Peon in the Silchar Electrical Sub Division under

the Guwahati Electrical Division, Civil Construction Wing, All

India Radio, Guwahati.

Cbntd...




W -3~ L

@ : —

'Heard Mr. M Chanda,flearned cousel appear:nq on behalf

Deb Roy, learned Sr. C G S. C.sf

N

4:1 From the facts stated 1t thus emerges that a dlrectlon

N PR

was 1ssued by thls Bench 1n the earller O A. for can51derat10n

AN l ((..: AR GV w.::. - o 2 .

of the case of the appllcant agalnst the vacant post. The

Lot .

respondents on thelr own letter dated 15. 10 1996 adnltted that
hls case was under con51derat1on; The Govt. of Ildla alredy
issued: an Office- Memorandum No. 5106/2/90 Estt(C) datei 10.9.1993
in the light of the earlier O.M. for conferment of temporary
status. The seheme for grant of temporary status and
redularisation of casual workers is also applicable in All India
Radio as appear} from the Office Memorandum isszed by the
Directorate General, All India Radio dated 30.11.1994. For
consideration of granting temporary status there is no
requirement of vacancy,that apart one such vacancy has arisen

to death of Babul Chandra'Dey under Silchar Electrical Sub-

under the Guwahati Electrical Divisﬁon, Civil
M ion Wing, All India Radio, Guwahati, as cited by Nr.
‘Jearned counsel for the applicant.

/JFrom the facts stated above I do not find amy reason as
the case of the applicant for absorotinn was not
considered so long either for conferment of temporary statua'or
for absorption against the vacancy_inoGrqup 'D' cadre despite
the assurance given by the authority as far back in 1996 and
keeping the matter alive.

6. 'In the circumstnaces a direction 1is issred to the

respondents to resolve the situation either by absorbing the

\\//\v//’w/ applicant against any vacant Group 'D' post as per the
\ ' communication dated 15.10.1996 or take steps for cenferment of
temporary status expeditiously. The respondents shall complete

Contd.

W\

QERC L R
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E 4 : 13 ANWEXGRE ~r
Date: 12-03-2002", . "

‘ TO,“; o :
& < ‘7. The Superintending Engineer (Civil) . ~
o Civil Construction Wing, ,
All India Radio
T.V. StafT Quarter Colony } _
~ Hengrabari K . .
© . Guwahati - 781036 . '

Sub: Prayer for Aibso;r,.p'i'i_on of Sri' Shyamal Kumar Mallick in Group ,“.‘-D‘;,"Ti.Csi-dreand O.A
No. 131 of 2001 regarding : . '

Sir, : _ _ o
With due respect, I would like to lay before you the following few lines for favour of your
kind information and sympathetic necessary action please. ‘

That Sir, in continuation of my letter dt. 27.04.2000 addressed to the Ch_ie'f Engineer © 11,
New Delhi and copy endorsed to you seeking implementation of order of the horiourable CAT,
Guwahati Branch on 13.09.95 in O.A. No. 172/95. '

That Sir, during this period of time it was known to me that a Post of Peon has fallen
vacant due to the death of the incumbent in Silchar Electrical Sub Division of CCW, AIR and as
you have not initiated action in this regard; [ have approached the honourable CAT, Guwahati
Branch - O.A. No. 131 of 2001. The honourable CAT, Guwhati delivered their direction either to
give me the temporary status or to absorb me in the post of peon in Silchar electrical Sub
Division. '

That sir;. in the. meantime-it has also come to-know that another post of Péon-has:also fallen:
vacant due:to death of Pradip Seal in Itanagar: Division of Civil Construction Wing, All India
Radio. I hope you will consider me for absorption:in:any one of’ the-above:two posts at an early
date and save me.alongwith my poor-family members-from starvation’ '

Necessary copy of order / decision of honourable CAT Guwahati Branch dt. 6.2.2002 is
also enclosed herewith for favour of your perusal please. , '

Enclose” As above . : Yours faithfully,

S 'ﬁ)ﬁ“//.f\moﬁ len. /\@JUG‘K

(Shyamal Kr. Mallick)
Barbari Rly‘.;(‘.ol_ony
Quarnter No. 45/A

Dibrugarh
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REMINDER v -
4 By Speed Post

Date : 11-06-2002 \/X
To, o '
* The Superintending Engineer (Civil)
Civil Construction Wing, :
All India Radio .
T.V. Staff Quarter Colony
- Hengrabari
Guwahati ~ 781036

Sub: l’i'hycr- for Absorption of Sri SI:y:\nlnLK’mimr Mallick in Group:“D" Cadre and O.A
No. 131 of 2001 regarding" '

Sir, - , |
With due respect, 1 would like to lay before you the following few lines for favour of
your kind information and sympathetic necessary action pleasc.

That Sir, in continuation of my letter dt. 27.04.2000 addressed 10 the Chief Engineer Oll,
New Delhi and copy endorsed to you sceking implementation of order of the honourable CAT,
Guwahati Branch on 13.09.95 in O.A. No. 172/95. ' - '

That Sir, during this period of time it was known fo me that a Past of Peon has fallen
vacant due to the death of the incumbent in Silchar Electrical Sub Division of CCW, AIR and as
you have not initiated action in this regard; 1 have approached the honourable CAT, Guwahati
Branch — O.A. No. 131 of 2001. The honourable CAT, Guwahati delivered fheir direction either
(o give me the temporary status or o absorb me in the post of peon in Silchar electrical Sub

Division.

~ That Sir, in the meantime it has also come to know that another post of Peon has also
fallen vacant due to.death of Pradip Seal. in ltanagar Division of Civil Construgtion Wing, Al
India Radio. 1 hope you will-consider me for absorption in any one of the-above two posts at an -
carly date and save me alongwith my poor family members from starvation..

Necessary cv(‘)py of order / decision of honourable CA'L Guwahati Branch dt. 6.2.2002 is
also enclosed herewith for favour of your perusal please. o

Enclose : As above \"Ouf‘f;{ fﬂitbfuuy,

( S%xym’n-n'.l Kr. Mallick)
Barbari Rly. Colony
~ Quarter No. 45/A°
Dibrugarh -

TSI AR .



