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Heard Mr. M.Chanda, learned 

counsel for the applicant, 

iS$ue flotj5 to shou cause 

as to why the contempt proceedings 
shafl not be initiated. 

List on 21 .11.2002 for orders 

I member 	
1i 	rma 

Mr. A#Deb Roy, learned Sr. 
C.c;.s.c. has stated that hea has 

been instructed to appear on behalf 
of the respondents and he is awajtj. 
ng  for more instctj05 from the 
respondents Ljst on 19.12.2002 

to enable the respondents to submit 
its 

Member 	
ViCeCha1an 

9.1 0.02 

mb 

21. 11.02 
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19. i2. 2002 	Fieard iir. G.N. Chakraparty, 

learned counsel for the applicant. 

Issue notice to show cause 

as to why the contempt proceedings 

shall not be Initiated. 

List on 27.1.2003for 

orders. 

v 

ember 	 Vice-Chairman 

rTib 

27. 1.03 present ; The onble Mr. Justice 
D.N. Chowdhury, • 
Vjce-Chajrman. 

The Hon'ble Mr. S.i(.Hajra 
Administrative Member. 

The respondents are yet 

to file written statement though time L 
was granted earlier. Mr. A.Deb Royi 

learned Sr. C.G..S.C, for the responds 

ents again prayed for time to file 

written statement. Reluctantly *  

further tour weeks time is allowed 

to the respondents to file tsrely, 

if any. List on 25.2.2003 for orders, 

Vice-Chairman 

mb 

4* 	4 . 

r 	tw aLir,. 
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Member 	 Vice-Chairman 
mb 

25.2.2003 	No reply so far filed by the 

respondents though time granted. Let 

the respondents be appeared in person 

on 2.3.2003 to explain the matter. 

List on 26.3.2003 for personal 

appearance and further orders. 
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26.3.2003 Present k The Hon'ble Mr. Justi- 
ce D,N. Chowdhury, 
Vice-Chairman. 

The Hon'ble Mr. 5. 
Biswas, Member (A). 

"4-i 	 dZQv.J 

4' 
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Heard Mr. G.N. Chakra 

barty, learned counsel for the 

applicant and also Mr. A. Beb 

Roy. learned Sr. C.G.S.Co for 

the respondents 

It appeard that 

against the judgment and order,  

dated 6.2.2002 passed by this 

Tribunal -in 0.A.No. 131/2001. 

the respondents approached the 

Hon' bi e High Court by'waof 

a: Wtit!PetiOfl:4fldtheHigh 

Court issued rule. In that view 

of the matter, the C.?* stands 

dropped. 

Menber 	 Vithairinarm 
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IN THE CENTRAL ADMINIS1RAT1VE TRIBUNAL 
GUWAHATI BENCH : GUWAHATI 

Coritemt Pet:itiori No 	 /2002 

In 0A No131 of 2001 

I ri the rriate r of 

Sri 	 iai lick 

Petitioner 

'Ve. rsu a- 

Union of India & others 

Alleged Contemners 

in the matter of 

under Section 17 of 

the dmin.istrative Tribunals ct 

1985 praying for initiation of a 

contempt proceeding aga :inst the 

al leqed conternners for non-

compliance of the judgment and 

order,  dated 0022002 passed in 

o A. No. 131/2001 

in the mtter of 

Order dated 0602.2002 passed by 

this Hon ble Tribunal in O.A. No, 

.131/2001 directing the 

respondents/al leqed contemnens to 

12 
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resolve the 	matter either 	by 

absorbing the applicant against any 

vacant croup D' post or,  to take 

steps for conferment of temporary 

stat;us to the applicant:, 

In the matter of 

Sri 	Shyamal Kr. Malli.ck, 

Son of Late Satish Chandra Mall ick 

orbari Raj iway Colony 

Railway quarter No, 45/ci 

P.O. Dihrugarh., cssam. 

'Versus 

:1.. 	Shri Viggan Prakash 

Chief Engineer (Civ:i 1) I. 

Chief Construction Wing 

All India Radio 

Soochna Bhawan 

6th Floor • New De.l hi. 

2. 	Shri K. Ponniah 

Superintendinq Eng:ineer (c) 

Civil Construction Wnq 

l 1 India Radio 

T.V. Staff Quarter,  

Henqrabaci, Guwahati751 036 

..Alleged Contemners 
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ihe huiiible petitioner above name 

That your applicant be:inq h:ighly aggrieved due to non 

considerat:on of his absorption in a permanent Group 

o post against the services rendered by him for a long 

period as casual labour and even after the direction 

issued by this Hon 'ble Tribunal vide Its order.  dated 

:391995 passed in earlier O.A. No, 172/95 this 

j:>etitioner approached this Hon b1e: Triburialby way of 

second round of litigation through () A. No 131/2001 

praying 'for a direction upon the respondents/alleged 

con 'temn crc to absorb the pet. it ion cr1 in at permanent 

Group post 

2 	That the Hon ble Tribunal took up the matte rf or 

hear:inq on 06,02,2002 and after hearing both the 

parties and examining the facts and ci rcumstances of 

the case, had been pleased to pass its order da.te 

06,2 2002 directing the respondents/alleged contemners 

as follows 

In the circumstances a direction is issued to 

the respondents 	to resolve 	the s:ituat ion 

either by absorbing the applicant against any 

'ac:ant Group post as per the 

commun icat ion dated 15. 10, 1996 or take steps 

for 	conferment 	of 	'temporary 	status 

expeditiously. The respondents shall complete 



I 

i t  

the exercise 	at 	any rate 	with:in 	a period 	of 

tau r 	months 	from 	the 	date 	of 	receipt 	of 	a 

copy of this order, 

:1 	 The application 	is ci lowed to the extent 

[rid icated 	above. 	'F here 	shall 	however 	be 	no 

order as to costs,. 

Copy 	of 	the 	order 	dated 	6.2 2002 	is 	annexed 

herewith and marked as AnnexureI 

3, Trt 	immediately 	after 	receipt 	of 	'the 	copy 	of 	the 

aoresaid 	order 	dated 	06 02 2002 	the 	petitIoner 

sihm:itted 	one 	representation 	on 	12 3.2002 	to 	the 

aieqed contemner no2, 	enciosinç 	therewith a copy of 

the ,udqment and order dated 06.02,2002 prayinq for his 

laborption 	in 	a 	Group 	post 	in 	terms of 	the 	order 
It 

iafbresaid. 	Havirsq fa:iied to evoke any response from. the 

11eqed 	contemners. 	'the 	petitioner 	submitted 	another 

'einder 	on 	11.6.2002 	reiteratinq 	his pr'ayer 	as stated 

bve but with no resu it. 

Copy 	of 	the 	repre';er'itation 	dated 	12 .3 2002 	and 

reminder 	dated 11 06 , 2002 	are 	annexed 	hereto 	as 

AnnexureII and III respectively, 

T'hctr 	the 	petitioner 	heqs 	to 	submit 	that 	nearly 	seven 

iin'ths 	have 	elapsed 	since 	the 	order 	dated 	0602.2002 

was 	passed 	by 	this 	Hon hie 	Tribunal 	but 	the 	ci ieged 

cnt:e.mners have not initiated any action whatsoeve rfor 

[if pimenta'tion 	of 	the 	aforesaid 	order 	and 	inspite'f 

aly 	Offorts 	of 	the 	petitioner., 	the 	ci leqed 	contemners 



have neither absorbed nor granted t;emporary status to 

the pat It i one r. The a 1 1 aged con temn a rs have f iou ted and 

disregarded the said order deliberately and willfully 

cnd are not at all inclined to comply with the order 

,ven after the lapse of aho'jt seven months whereas the 

'kon We tribunal 'a direction was to complete the 

xer'cise within a reriod of four months and as such 

they are 1 labia to he prosecuted for non 
:1 	

onipl iance/vj,olatot of order of this Hon 'ble Tribunal. 

'5. 

 

That it is stated that the alleged contamnera 

1el iherately and wilfully did not take any inii:iat:jon 

implementation of the judgment and order dated 

c. 02 2002 passed by the Hon bie Tribunal in 0 A No, 

.11,/2001 which amounts to con tempt of Cou r't - Therefore 

tIe Hon a Tribunal be plea sad to in itiate a contempt 

poceedjnq against the alleged coritemners for wilful 

vioiation of the order of the Hon 'ble Tribunal dated 

06. 02,2002 and the Hon 'bie Tribunal further he pleased 

impose punishment against the alleged contemners'fo 

u 1 violation of,  the order of the Hon 'ble Tribunal 

accordance with law.  

	

6. 	h't the petit loner submits that this is a fit case 'For 

Hon 'ble Tribunal to draw an appropriate proceeding 

Contempt 	against the ci 1 aged con temners 	'for 

el1i berate non 'c'omp ii ance of the order dated 06 .02 2002 

by the Hon 'bl,e Tribunal in 0. A. No. 131 of 2001 

	

6. 	'hat this application is made. bona fide and for the 

,nds of justice, 



U n d e r 	the 	1 acts 	and 

ci rcu mstan ces stated above,, the Hon b 1 e 

iribunal be pleased to initiate, contempt 

proceeding aga:ins t the a i leged 

contemners for wilful non comp1iance of 

the order dated 62:2002 passed in O.A. 

No. 131/2001 and further be pleased to 

impose pu ri is hmen t upon the a 1 le god 

contemners in accordance with 1,!-z).w and 

further be pleased to pass a n y such 

other order or orders a deem fit and 

proper by the Hon ble Tribunal 

And for this act of kindness the 

app .1 1 cant as I ri duty bound shall ever ,  

pray. 
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AFFIDAVIT 

1, Sri Shyamal Kumar Mall bk ., Son of Late Satish 

Chandra Mall ick 	resident: of F3orbari Rai lay Colony,  

Rab lay quarter No, 45/AS, P 0. Dibruarh 	Assarn 	do 

hereby solemnly declare as fol iot\Is 

.1 	That I am the petitioner in the above contempt 

• 	 petition and as such I am well acquainted with the 

• 	 facts and ci rcurnstances of the case and also 

competent to sign this affidavit. 

2. 	That the statement made in para 1'6 are true to my 

knovdedqe and belief and I have not suppressed any 

iii a I: er i a 1 f act 

3 	That this Affidavit is made for the pu rpose of 

filing contempt pet:ition before the Hon ble 

Centr'al Admin istrative Tribunal , uahati Bench 

f o r noncompliance of the Hon'khe Tribunal's 

order dated 06..022001 passed in 0,, No.131/2001 

And 	I 	sign 	this 	Affida\;it 	on 	this 

.day of Septemher, 2002. 

jYLoWcV 
Identified by 

Qjpo  

Advocate's Clerfr 

c:ep one n t 

Solemnly 	af'f I riiied 	and 	declared 

before me by the deponent who Is 

:ident:ified 

Advocate cwi this the 	day 	of 

September,  ,, 2002. 



DRAFT CHARGE 

Laid 	down 	before. 	the 	Hon ble 	Central 

Admin istrative Tribunal ,, Guwahat:i for in :itiatinq a contempt 

roceedinq agaInst the a 1 leged con ternriers/Responden ta for 

wi. lfu 1 and deliberate norrcompl lance of order of the 

Hon hle Tribunal dated 0 .02,2002 passed ir 0. A No 131/2001 

and further he pleased to impose punishment upon the alleged 

Contemners/Respon,den -ts for wilful and deliberate non 

copi.iance of order dated 06022001 passed in O.A. 

No 131/2001 . 	. 	 . 
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CENTRAL ADMINISTRATIVE TRIBUNAL 

i 
GUWAHATI BENCH 

t 

f' oor 

Date ofdecision 	This the 6th day of February, 2002. 

Hon'ble Mr. Justice D.N. Chowdhury, Vice-Chairman. 
cr çc 

Shri ShyamalKumar Mallick ;  
,Son of LateSatish Chandra'Mallick 
Borbari Railway Colony 
Rly. QuartérNo. 45/A 
P.O. Dibrugarh 
Assam 	 . . . .Applicant 

By Advocate Mr. M.Chanda 

-versus- 

Union of India 
Through Secretary, Govt. of India 
Ministry of Informations and Broadcasting, 
New Delhi. 

Director GEneral, 
All India Radio, 

' 'kashvani Bhawan, 

	

T? ,'\ 	rliament Street, 
•N 

'/1 	Delhi-ll000l. 

	

;.73. 	Thç Chief Enginer (Civil) 

	

\ ( 	Ciyil Construction Wing (CCW) 
Aj 	New Delhi. 

e Superintending Engineer (Civil), 

	

\ 1 i 	 2ivil Construction Wing, 
All India Radio, 
Guwahati. 

5. Executive Engineer (Civil) 
Civil Constructin Wing, 
All India Radio 
Dibrugarh 

By Adovate Mr. A. Deb Roy, Sr. C.G.S.C. 
A 

ORDER (ORAL) 

.Respondents 

CHOWDHURY 3. (v.c.) 	- 

	

This is a second 	round of litigation centering round 

absorption under the respondents. The applicant earlier moved 

this Bench for permanent absorption in GroupJ) post. In the 

application he •claimed that he was engaged as casual labou 

.. IdA 



I 	- . 	' 
and 	his 	service was 	terminated2by a 	verbaForder 	.This 	Bench\ 

3. 	 F 	, 
ialt 	with 	the 	matter 	in 	detai1inthesaid App lication 	which 

$1 	. 
was numbeLed as 0 A 	172/95 and while disposing the applxcation'jY 	' c3 	r 	P 	 I 	i... 
on 	13 9 95 	the 	Tribunal 	expressed 	its view and desired to, t a k e .  

decision on the request for absorption of the applicant in Group 

'D 1 	category staff expeditiously b 	the Chief Engineer (C), CCW, 

AIR, 	New Delhi withy whom the matter rested since 	uly 1994. 	The 

authority 	was 	accordirly 	directed 	to 	take' dcision. 	Since 	no 

action was taken a Contempt Pe.tition was filed" and the same. was 

numbered 	as 	C.P. 	No. 	33/96(0.A.172/95). 	The 	said 	Contempt 

Petition 	was 	thereafter 	withdrawn 	because 	of 	some 	assurances 

given by the office of the Director General, All India Radio, 

New Delhi vide letter dated 15.10.1996. The full text of the 

said letter is reproduced below 

Chief Engineer (C)II, CCW, AIR, New Delhi has  
sympathetically considered your application mentioned 
above and I am directed to inform you that at present 
there is no vacant post in Group D cadre and your case 
will be considered sympathetically as & when the vacancy 
arises." 

'ILI 	1 	J1 

1 The applicant also mentioned in his application that in 
'-........ 

1988-89 and 1989-90 he. completed 348 days and 310 days 

2. 	The respondents 	submitted its written statement and 

contended that the applicant could not be accommodated 'for want 

of vacancy and on the surplus ground 4 employees belonging to 

Dibrugarh had to sent to far of places. The applicant submitted 

its 	rejoinder 	and additional 	rejoineder. 	In the rejoinder 	the 

\ 	pointed out thaL a vocncy aro3e on tfle Uea,th of Babul 

Chandra 	Dey, 	Peon in 	the 	Silchar 	Electrical' Sub Division under 

the Guwahati Electrical Division, Civil Construction Wing, All 

India Radio, Guwahati. 

Contd... 

/ 
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• si ' 	. 
1 

3 	Heard Mr M Chanda, learned cousel appearnq on behalf"\, 

/ 
of the applicant and Mr. A. Deb Roy, learned Sr. C G.S.C. for — 

the respondents 

4. 	From the facts stated it thus emerges that a direction 

was issued by this Bench in the earlier 0 A. for csxderation 

	

• 	
(.: 	 •.. 	•_( 	 •• 

of the case of the applicant against the vacant, post. The 

respondents on their own letter dated 15.10.1996 ac3tdtted that 

his case was under consideration. The Govt. of " lidia airedy 

issued:. an Office Memorandum No..5106/2/90-Estt(C) dat. 10.9.1993 

in the light of the earlier O.M. for conferment off temporary 

status. The scheme for grant of temporary status and 

regularisation of casual workers is also applicable in All India 

Radio as appear,5 from the Office Memorandum isned by the 

Directorate General, All India Radio dated 30.3.1.1994. For 

consideration of granting temporary status th€re is no 

requirement of vacancy, that apart one such vacancy has arisen 

• 	 to death of Babul Chandra Dey under Silchar Electrical Sub- 

under 	the 	Guwahati 	Electrical 	Divisdon, 	Civil 

CnU\ ion Wing, All India Radio, Guwhati, as c'ted. by Mr. 

c-1 learned counsel for the applicant. 

From the facts stated above I do not find any reason as 

y the case of the applicant for absorpti.fl was not 

considered so long either for conferment of temporary statue. o 

for absorption against the vacancy in,Group 'D' c.affre despite 

the assurance given by the authority as far back dn 1996 and 

keeping the matter alive. 

6. • 	In the circumstflaCeS a direction is issied to the 

respondents to resolve the situation either by a'bsorbin9 the 

\ / applicant against any vacant Group 1 D' post as per the 

communication dated 15.10.1996 or take steps for cnferment of 

temporary status expeditiously. The' respondents shall complete 

Contd... 
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:. 	 :. . 	 ..... 

	

O4i t4± 	tci 

the exercise at4 any rat'1within a period of four months from the 

eceipt f a copy o f.:.,t h i s order.  
- 	J 	t P r 4m 	application is.' allowed to the; extent indicated 

howevebe no order asto costs. 

Sd/ VICE OLAIRMAN 

• 	 . 	 •  
t r d 	

ric 
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To 
The  Superintending Engineer (Civil) 
Civil Construction Wing, 
All India Radio 
TV, Stafi Quarter Colony 
Hengrabari 
Guwahati - 781036 

Sub: Prayer for Absorpiion of Sri Shyarnal.Kumar Mallick in Group "11" Cadre and O.A 
No. 131 of 200.1rcgarding  

Sir, 

With due respect, I would like to lay before you the following few lines for favour of your, 
kind information and sympathetic necessary action please. 

That Sir, in continuation of my letter dt. 27.04.2000 addressed to the Chief'Engineer © II, 
New Delhi and copy endorsed to you seeking implementation of order of the horiourable CAT, 
Guwahati Branch on 13.09.95 in O.A. No. 172/95, 

That Sir, during this period of time it was known to me that a Post of Peon has fallen 
vacant due to the death of the incumbent in Silchar Electrical Sub Division of CCW, AIR and as 
you have not initiated action in this regard, I have approached the honourable 'CAT, Guwahati 
Branch - O.A. No. 131 of 2001. The honourabie CAT, Guwhati delivered theirdirection either to 
give me the temporary status or to absorb me in the post of peon in Silchar electrical Sub 
Division. 

That sir.. in the, meantimeit has also corneto:know that anoTher post ofP'onh'asalsofaIlen 
vacant due*to death of Pradip Seal in ltanagar Division of Civil Consthic,tion, Wing; All india 
Radio. I hope you will consider me for absorptiom;inany one of theabovetwo:posts' at an early 
date and save mealongwith my poor'family members -from starvation'. 

Necessary copy of order / decision of honourable CAT Guwãhati Branch dt. 6.2.2002 is 
also enclosed herewith for favour of your perusal please. 

Enclose As ;ihnvi 	 Yours raithrully, 

j)A 0  

(Shy'arnaI Kr. Mallick) 
Barbari Rly. Colony 

Quaiter No. 45/A 

Dibrugarh 



' ours fakbfuIl, 

VL 
Li 

(Sliyanl'ai Kr. Mallick) 
l3arbani Rly. Colony 

, 

REI\IIN'l)ER 
By Speed Post 

Date: 11-06-2002 

lo, 
The Superintending Engineer (Civil) 

Civil Construction Wing, 
All India Radio 
TV, Staff Quarter Colony 

Hengrabari 
Guwahati - 7.81036 

Sub: t'iaycr for Absorp.tionT of SF1 Sliyaiiiah.Kinmi r M allick in Gioti p:." I)" Cadre and. O.A 

No. 131 of 2001'rcgarding" 

Sir, 
With due respect, I would like to lay before you ihc following few lines for favour of 

your kind information and sympathetic necessiry action please. 

That Sir, in continuation of my Ictter'dt. 27.01.200() addressed to the ChielEngineer ©II, 

New Delhi and copy endorsed to you seeking iinplencntat ion of order of tile honourable CAT, 

Guwahati Branch on 13.09.95 in O.A. No, 172/95. 

That Sir, during this period of time it was' known to me that a Post of..Peon has fallen 

vacant due to the death of the incumbent in Sitchar Elect neat Sub Division of CCW, AIR and as 

you have not initiated action in this regard; I have appi onchcd the honourable CAT, ,Guwahati 

Branch - 
O.A. No. 131 612001. The honourable CAl, Givahali delivered their direction, either 

to give me the temporary status or to absorb me in the 1)051 of peon in Silëhar cicctrcal Sub 

Division. 

That Sir, in the meantime it has also óom to know that another posi of Peon has also 

11len vacant due to; death of Pradip Seal iii 'itanagar Division o f Civil Construction Wing, All 

India Radio. I hope' you will consider me' for absorpt ion in any one of,  the above two posts at an 

early date and save me atongwith my poor family nicinhers horn starvation.. 

Necessary copy of order / decision of . 
 honoitrable (Al, Guwahati Branch dt. 6.22002 is 

also cnclosed hcrewith for favour of your perusal please. 

Enclose : As above 

z 
C'~ Qnartcr'N'o. 45/A 

E)ibnigarh 


