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' dents to show cause as to why the
contenpt proceedings shall not be
‘initiated against the alleged
contemners. ,

List on 7¢11.02 for orderss
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‘ W © Registry f Date i Order of the Tribynal
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‘%V~4 me\%vwmpF ?LLﬂ\g»\ 12069402 ! T
A W\ J@A bl o i wf‘ Heard learned counsel for
\ -“¢he parties.
(“9""““’&1 R Lo Repy’ )\@“QN f Issue notice on the respon-
]}\ro\v\frmaé\/ “

Vice=Chai rman

List on 9.12.02 to mnable
the respondents to file written

statement. '
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List on 3.1.2003 ifDrl orders.
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DN 2003 Ara o vorsden Tt Sonedd
- | coelybynol do 2 Doy 4
- 24.1.03 Present : The fon'ble Hr, Justice D."m.
‘ ~ Chowdhury, Vice-Chairman.
The Hon'ble Mr, S.K. Hajra,
Administrative Member.
Mr. A.K. Choudhyry, lea*ned
Addle. CeGsS.Ce appearing on behal £ of
the respondents stated that the respon-
dent ¥os., 2 and 3 submitted their
written statement. Put Xk up the matter

4//&&09 l/wvww' V/D& on 25.2.2003 for orders. In the mean-
Dike. 2873 b 2875 lel |

' eflont time, the applicant may take steps
[&fivfogs. Sebvier Kt

A ' " for service of notices on respondent
Aleji aidf bt ' N 1 - o
2y)i)o— . ‘f" .
. oo - Member Liee-Chairman
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hq=§~ M\r\ © 254242003 ~ Reply has been filed by the
e Y ” \m S o respondents. List the matter on

2.4,2003 for hearing alongwith QeAs
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~. ﬁ7 REK C.P. 44/2002 L

4o |
| 30,5.2003 Present : The Hon'ble Mr. Justice D.N.
1 Chowdhury, Vice-Chairman,
. The Hon'ble Mr. S.K. Hajra
S Member (A). '
7 b mecden
Ao bacsy Aford i /S On perusal of the materils on record
\ Lee , Y 2
ﬁgﬁ f:; Aéfjri;» encluding the affidavit filed by the respon=-
for 1 fNVW£L7. 4 o dents taking all the aspects in the consider=

ation, we close the contempt proceeding.
Accordingly the G.P. t%gi stands dropped,
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£ | |
QE;J;r Vice~Chairman
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N OTHE MATTER OF
& application uwnder section 17 of  the
Administrative Tribunal Aok, LeR%  far :
willful and deliberate violation of the |
interim order dated 16.4.82 passed in  OA
Mo. 7&/782.

3N
IN THE M&TTEHR m;
An application  uwnder Ruwle 24 of  the
Central Aodministrative Tribunal
(Praocedure) Rule 1987 Afor effective
implementatimm ! en?mrcam&mt o f the
aforesaid interim order déted T, 4, e
passed in 06 No. 76/62

~ AN~

IN THE MATTER OF

Order dated 27.0.2082 passed in Misc Case

No. 1843782 dn WP D) No. 3947782 by the

Hor'ble Guuabati High Court.
w3 INE

IN THE MATTER OF

Fa



Dr. JoE.Goyal,
Dhief Commissioner of Income T,
Feasident of Uzan Bazar,buwahati-~1.
RS TR S
1. 8ri AMSingh, Becretary,
Department of Revenusg,
Mimistry of Finance, Gddt; af Indis,
Mew Delihi.
2o Gri PL.E.Barma, Chairman,
Cerntral Board of Direct Téx@a,
, Miniﬁtﬁy of Finance, Narth Block,
Mew Delhi.
Ha Sri D. Chakraborty,
Chiet Commissioner of Incoms tas,

Guwahati, G.5.Read, Guwahati-G.

----- e GO e M e T .
The humble petifioner above named;

MOST RESFECTFULLY BHEWETH:

1. That the petitioner challenging the legality and
validity of the order of suspension preferred the albunve
noted 06 No. 76/42 before the Hmn’ble Tribunal. The Hon'ble
Tribunal vide ites interim order dated 18.4.2082 stayed the
pperation of the impugned suspension order.

A copy of the said interim Corder  dated
164,287 e annexed as éNNEXUREwin
o That the Petitioner on receipt of the said interim
mrder  intimated the same to the Hespondents. However, even
after such intimation, Cthere was no  regponse  from  the

Fespondents and in fact no arrangement was mate by them Lo

ersure that the petitioner attends his duties as Chief

ok
e



N

Commissioner Income Tax, Guwshati.

'

wia

W That o the straight of tﬁa aforementioned interim
order  , the petitioner vide his letter dated 12.4.2882
Gntimated the contemner No.o? about his resumption of duties
.&ﬁ Chief Commissioner of Income Tax Buwahati. However, there

s

was no co-gperation from the contemners. Even the officia

Yot

e 1.

vehicle meant for the petitioner was not made available.
A copy of the letter dated 12.4.20085 is

i

annexed herewith and marked as ANNEXURE-Z.
.

4. ' That the contemners  kept  on viglating the
Arnexure-i interim order dated 1#.4.2882 and situated thus
the petitioner vide his letter dated 16.4.008H2 infmvméﬂ the
aubthorities 'explaimimg the effect of the interim order and
about  the prevailing situations. It is stated that at that
paint  of time Sri D. Chakroborty was functioning 8% Chief
Commissioner  of Imcéme Tax ﬁmmaﬁati artl even after passing
of the interim order said Mr. Chakroborty did ot allow  him
tn  resume his duties. The aforesald fact has been narrated
by the petitioner in his aforementioned letler dated

16,4.2862,  but  there was no response from  the concerned

authority.

A copy of the said letter dated 1do 4.

14 annexed herewith and marked 8%

AMNE XLURE~Z .
5 | That +the petitioner states that the contemners
everi after having the knowledge of the Armexure-1  dnterim
arder dated 18.4.2082 passed i 06 No. 7&/82, did not  allow
Mim to resume Ris duties. Adding insult to Mis imjuries, the
contemners withdraw the facility of Official Telephone
tPhone  No.S19199) giveﬁ:tw the petitioner in his official

capacity as  Chief Commissioner af  Income Tan, Guwahsati.



Feing aggrieved by the aforesaid action of the ocontemners,
the petitioner vide his letter dated DB EEAR dinformed  the
concerned  authority regarding the restoration of official
Ctelephone bhut same availed no result in po

itive.

A copy of the said letter dabed 2.0.,2082

a8t o8 e

i anmexed  herewith  and mark e as

AMMEXURE~4 .

& That the contemners even after passing of  the
inkterim  order by the Hon'ble Tribunal did not release i

salaries, FRather the pebtition was psaid his subsistence
allowance which goes to show that  the contemners Frave
willfully and deliberately viclated the interim arder dated

. Despite the interim order dated 1.4 NS 2] the

contemners kept on treabting him to be on suspension.

[N

apy of the statement dated

£

ing to the subsistence allowanue

for  khe month of April 26

= 3ﬁnem@d
Ferewith and marked as ANNE XLIRE -5,
7 That Sri D. Chakrobarty, the Chief Commissionsr of
incoms Tasx,

-
pos
o
&
i
j21]

vl violated the interim order &?”
8.4, 2808, as  he kept on discharging the guty of Chiuf
Commissioner of Income Tax, Guwahati, and the aforementioned
fact can he revealed from the order dated

PR L 1 M

& copy of the letter dated 235.4.2004 ia

snnexed Merewith and marked as ARNNEXURE-&.
8. That the petitioner states that

Fles

i the Annexure —1

interim order dated (&.4, 80838, the Hon‘ble Tribunal while
suspending  the operation of the impugned  suspension  orde
protecting his interest, made it clear that the Respondents
may come for alteration or modification of the said interim
arder it eo advized. However, instead of making




v

refore  this Hon'ble Tribunal for such modification  the
Reapmnﬁ@mks approached the Hon'ble Migh Court by way of
filimg W.F. (T} Ne.3947/6¢2  assailing  the legality ard
validity of the Annexure-l interim order dated 14.4.3¢42,
Thﬁ Hon'ble High Court vide iﬁ;ﬁ mrd@r Bl b 23 ataved the
operation of Annexure-1 interim order dated 16.4.26082,
& copy of the aforementionsd order dated
P22 is annexed herewith and marked
an ANNEXURE-7Z,
9. That the contemners kept on violating the interim
order of this Hon 'ble Tribunal and with a malafiﬁe intention

issued  an order bearing Ne. 72782 dated 4.6.2¢

by which
contemners Ne.3 has been transferred anc posted in place of
the petitioner showing the post of Chief Commissioner of
jImzmm@ Tax, Buwahati &z vacan® one. It dis pertinent to
mertion here that on 4.6.2642 the Annexure~l interim order
dated 18.4.2082 was in operation and orn the strength  of
gforementioned order the suspension order was iﬂﬁﬁﬁrative
treating the applicant to be in service. But the Contemners
o frustrate the claim of the spplicant willfully and
‘deliberately passed the aforementioned order dated ﬂau,ﬁﬂaﬁ
showing the petitioner’s post at Guuwashati as vacant one. As
« stated above as  on 4.6.08932 the Annexure~l order dated

i6.6. 2082 was in operation and the contemners ought not  to

fave issued the order dated 4.4.28
A copy of the order dated 4.6.2a8828 is
annexed herewith and marked as ANMEXURE-

1ed.  That the petitioner asseiling the legality and

validity of the aforesaid order dated 4.6.38882 once  again

spproached héfaﬁe this Mon'hile Tribunal by way of filing 0/ .

No. 1BL/782 and the Mon‘ble Tribumal while admitbting the 04
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VA

was pleased to pass interim order suspending the operation

mf the transter order dated 4.6, 2862 (Armexure-8l.
A copy of the said order dated 7.4.2802
is annexed herewith  and markec BE
ANNEXURE-9 .
Ii. That in the midet of aforesaid eventuality the
.p@titiﬁner preferrad contempt pnetition hearing Na.
CLPLNe 2L /A82  before this Hon'ble Trihunal‘fmr witlful  and

deliberastes violation of the interim Drdér dated 18.4.230d2
thrimexure~1) . However, thé aforementioned cgntemﬁt‘petitimﬁ
wmas  dropped  vide order  dated Eﬁ.ﬁ:?ﬁﬁ?i taking in  to
ﬂmﬁaiﬂera%iﬁn the order dated 21.6.2882 passed by The
Hon'hle Migh Court suspending the operation of the order
dated 1d.4.2802,. It is pertinent to mention here  that the
petitioner also preferred & Miam‘Petitimn Moy. 7962 in C.F.
IV praying for personal appearance of the Contemners. The
said M.P.wag also rejected vide order dated §8,8uﬁﬁﬁﬁ along
with the OC.P. 21/82. Koth the M.P. and C.P. were closed
taking into consideration the interim mrder'paﬁﬁed by the
Hom ‘hle High court dated Elu&nﬂﬁﬁﬂu it is notswoerthy fo
mertion  here that the petitioner preferred a Misc Case
bearing No. 1845/82 in the W.P.(C) No. 3947782 Before the
Hon ‘ble High Court for vacation of the interim arder dated
DL, PEE? and the MHonble High Court weas pleased to vacate
the interim order by an order dated 27.8.8%.

& copy of the order dated 27.0.00882

passed in F“Qﬁwm, 1A% /82 ie  annexed

herewith and marked as ANNEXURE-1S,
LR That in view of +the Annexure-1# order dated

27820888 the earlier Grresure—1 order dated 18.4.20838 get

revived and on  the strength of the said order now tihve

&



petitioner can  not be held to he under suspension. It is
peptingnt to mention here that the contemners knowing fully
well about the passing of the order dated 278288 have not

taken any initiative to comply with the interim order dated

15, That ftrom the facts nesrrated herein above, it ism
evident that the Respondents have continued to act  in
viclation of the interim order of the Hon'ble Teibunal datéd
1Q;4uﬁﬁﬁﬁ passed in 068 No,7&/8 which was subseguently
confirmed by the Hon'ble High Court. Hence this Hon'bile
Tribunal may be pleased to draw contempt proceeding against

the contemners  and  to punished them severely for  their

willful amrl deliberate violation of  the order dated

16, 4, 26882 (dnnexure—-1). It is ted that the present Case

im oan unigue case wherein Your Lordships would graciously be
pleased tn call for the personal appearancs of the
contemners while issuing notice in this C.P.

14. ) That - admittedly the Respondents have commi thed

cantempt of this Hon'ble Tribunal once again , rathsr  under

1

the facts nesrrated above it is & repeatation  and &

continuous  act on their part showing complete disvegard to
the majesty of this Hon'ble Tribunal. The series of illegal
acts and omissions clearly indicates the mindg set of the
He&pmﬁdamﬁgg that they would not allow  the order dated
1L 4. DEETY te come  in force and to subvert the wsaid order
they kept on  showing tetel  disregard  fto  this Hon 'ixle
Tribunal. The present case is a ¥Fit case wherein this
Mon'ble Tribunal may be pleased to call foir the personal

appearance of the Respondents / Contemners and /£ or may bhe

fl)

1leased e N am appropriate grder  ensuring  of the
i )

effertive implementation of the interim grder dated

~l
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18.4.20028  passed  in 0/ No. 76782 invoking Rule 24 of the
Central Administrative Tribunal ( Procedure) Rule, 1987,

fa=
By

=
L

et this petition has been filed bonafide and  to
secure ends of Justice.

I the premises sforesaid it is  most

respectfully  prayed 1 Lordships
wownld  gracicusly be pleased to call  fo

the records of the case, issue nobtic

the contemners to show Cause g

appropriate contempt proceeding shall notb
he drawn agsinset them and

=1

LI GN hrearin &

the parties to the proceeding and  on
perusal  of  the records, on cause or
causes  that may be shown, be pleased o

gl sh the contemners SaEyverely foae
sommithing contempt  of  this Moy "ble

Tritmal by  their act of willful and

deliberate violation of the interim order

dated 14.4.2002 passed in O/ Np. 76/82
which waes subsequently confirmed by the
Hon ‘kile  High  Court by the order dated
27 .8 2uag

passed in M.O. Mo l@43/42  in
W.F. () Ner, 2947/82  snd /0 or & rass

order far

5
1]
L.

MECESERTY enfarcement
Jimplementation of the said interim order
dated 1ﬁu.nﬂﬁﬁ” nd/or to pass any

as Your  lLordships

sch
order  Jorders deemed
fit and proger.
And for this act of kindrness the humbls petitioner

asg in duty bound shall ever pray.

oM
e
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DREAFT. CHARGE

Wheresas Sri A.V.8ingh, Secretary, Department of
Hevenue, Ministry of [Finance, Bovi. of India, Bri P.ks
Sarma, Dhairman, Central Board of Direct Taxes, Miristry of
Finance and Sri D.Chakroborty , Chief Commission of  Income
Taw, Guwahati are liable to be punished for  their willful

and deliberate violation of the interim order dated

16,4, 2682 passed in U8 No.7&/d2.
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why

A

I, Dr. J.H.Boyal, aged about 37 years, s6D of Shri

M.L.Goyal, resident of Uzam Bazar, Guwahati —1, cdo hersby

anlemnly declare and state as follows:

1. That 1§ am the petitioner in  the acoompanying
petition and as such, well conversant with the facts and

+

circunstances of the case. I am thersfore competent to Swear

) That the statements made in this sffidavit and in

wton

p&ragraph,uﬂangl%nngsnn,u,n af the accompanying application

are true T my Enowledae, Lhose made e e

paragraph=.u%i]& veweasscare matters of records  which )

pelieve +to be true and the rest are my humble submission
hefore this Hon'ble Tribunal. [ have not suppressed a0y

material facts. The Annexure are true copies of their
ariginal.

/
sffidavit on this the iBth day of

33

and T osign this

3 o ] g oy, Yom P
moat Guwahati.

PGt

igentified by mes: (j)( c YM-—)
—

AR

Advacate

heponent .
Srrlemnly declare and state by the

deponent who is identified by Mies

U.Das Advocate.
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Pags gver fofr the day.

: ‘s List
i O B 1 55y i '8.3.2002 for admys St on
) s 1 sion,
. FTE ST '
0.A.76/2002
10.4.2002 Heard Mr.B.X.%harma, learned

Sr.counsel for the applicant and also
Mr.A.R.Chaudhury, learned - Addl.c.G.s.c.

appearing on behalf of the respondents on

the interim matter.

.

By order dated 18.2.2002 the
applicant was placed under suspension in
aid of  power conferred hy sub-rule 1 of
Rule 10 of the Central Civil Services

(Classification, Control and Appeal) Rules,

1965. The said communication was preceeded
by  show cause memo dated 18.2.20n2

indicating that the suspension order was
directly related 0 the dispoeal of an
appeal by the applicant relating to block
assessment of one Shri Raruna Kar Mohanty,
earlier assessed by the then DCIT (1nv)
Circle~l, Bhubaneswar.

It was alleged that the applicant
passed the appelfate order in unseemly
hurry, without properly appreciating the
evidences contained in seized papers and
without affording any opportunity to the aQ
to be heard as prescribed under the Act. On
the own showing of ’the respondents the
applicant alleged that the suspension order
is directly attributable to its exercise of
quasi judicial power conferred by its

statute. It {s also stated that against the
L”‘“’\“/ very order passed by the applicant. %oth
the revenue as weil as the assessee had
preferred Appeals before the Income Tax

Appellate Tribunal under section 253 of the

Income Tax Act. T have also perused the
Qe& reasons assigned in the Show Cause



79 result according to legal Principles and n

SRy

——e e,

AINNE

asking explanation from the official ag to ti

grounds for holding the appellate authorit,
guilty of unseemly hurry without Properly
appreciating the evidence and without affording
the A0 to be heard. It at best only shows that
in
appreciation of facts ang the . law. T¢ may bhe
noted that the alleged ground of imputation
Pertains ¢to exercisge of quasi judicial power
conferred on the Appellate Authority under
section 251 of the Income Tax act, There ig ap

obvious distinction between judicial -

administrative decision is made according to

administration policy. In the former act,

authority. attempt to fing out the right
orms.
The expression quasi judicial is a sobriquet or
a labhel for the exercise of power to
administration. Such power is to be exerciseg in
legal and judicial way - where he' has the
jurisdiction to err. These are only tentative
view expressed while examining the interim
Prayer.

Instead of Passing any interim order,
though 1 woulg have preferred for disposal of
the oA op merit, but that is not immediately
possible since the other memher consisting of

this Bench is not inclined to take up the

application ig taken up.

The alleged imputation are hased on

assessment records which are Presently pending

‘before the Income Tax Appellate Tribunal. There

is thus no scope for the applicant to deflect on
interpolate the evidence ang all the materials
on which the alleged misconduct is based.

Contd.

{URE
’

N



Contd.

Considering all aspects of the matter,

the factors like the balance of convenience,
irreperable loss and the public interest, T,
therefore, pass the interim order suspending

the operation of the order No.

F.No.C-14011/5/2002-V&L dated 18.2.2002 until
\_I}_ further orders. It will, however, always be
' ‘-open to - the respondents .to come for
.alteration and or modification of the interim

!
order, if they are so advised.

List the case - for order on 11.5.2Nnf)

for fixing a date of hearing.

5d/ VICE CHAIRMAN
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I S 3G SREASTEE

of Minisgry of Flnance dated 18-02-

-3 a
"\.r"‘_"""m‘?'!w, Q Yo : %

' N i .
Giio s tme bl e

A ATTRT MY, RICIryrAl
Aferar wafyfae widas, sy, <. W, s, TamEret-vsy oot
FTHTE: 038T-33UR08, 34%09, Ta: 03RL-23uv4e

CHIEF CUMMISSIONER OF INCOME TAX, GUWAHATI

Saikia Commercial Complex, Steenagar, 6. S. Road, Guwahati-781 005
Phone: 0361 - 225106, 225107 Fax : 0361 . 22518

F.No.JKG/cczT/GHy/zooz-z003(449 Date : 12-04-2002,

To
The Chairman,
Central Board of Direct Taxes,

North Block, NEW DELHI-llOOOl.

Sir, -

I have resumeg my duties as Chief Commissioner of Income~-tax
Guwahati in the aftexro

on of 10th, April, 2002 by virtue of the ordef,
of the Hon'ble Central Administrative TC '

in oa No,76/2002 dated 10=~04-2002 whereby the operation of the order

2002 passed from F.N0.,14011/5/2002
has been Suspended,

This is for your kind information and necessary action,
Yours faithfully,

Cre

(T.XK. SOYALY

Memo No.JxG/ccm/GHy/zooz-zoos(45’O~40 Date : 12~04-2002.
Copy to 1=

1, all Members, Central Board Of Direct Taxes, New Delhi,

2. The Joint Secretary (Admn. ), central Board of Direct
Taxes, North Block, NEw DELHI-~110001,

3. The Zonal Accounts Officer, Central Board of Direct
Taxes, Dhankhetdi, Shillong-793003,

4. The Fielg Pay Unit, Guwahati.

S. shri D, Chakraborty, chief Commissioner of Income=tax-1v,
Adyakar Bhawan, P-7, Chavringhee Square, Kolkatta-69,
6. shri K.R, Das, Addl, Commiss
0/o, the chief Commissioner
-

ioner of Income-~tax, Hgrs,,
of Income~tax, Guwahati,

| Cre.
(JT.K. GoyaL)
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- OFFICEOF THE
CHIEF COMMISSIONER OF INCOME TAX,
SAIKIA COMMERCIAL COMPLEX,
G. S. ROAD, GUWAHATI.

. (@) Statement of varous payment made under FR 53 for the period
from 01/04/2002 to 30/04/2002 in favour of Sri Jugal Kishore
Goyal, CCIT. |
i)  Subsistance allowance Rs. 11463/-
| ‘ Rs. 11463/.
o ' i) D.A @ 49% on Rs.11463/. Rs. 5617/-
R . ' i) P.P.@ Rs.250/- Rs. 250/-
iv) HRA @15% on Rs.22925/. Rs. 3439/.
V) S.CA @200/- - : Rs.  200/-
Total Rs.20969/-
- Deduction
1) CGHS  Rs.150y-
1) CGEGIS Rs.120/-
1) A.P.Tax Rs.185/. :
: Rs. 455/-
Net payable Rs.20514/-
b)Arr. D.A. for the period from 01/01/2002
31/03/02. Rs. 2157/.
. _ ~ (S. Sikidar)
i o . rawing and Disbursing officer
,{ : O/o The

Chief Commissioner of income tax,
Guwabhati.
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Government of India : Ministry of Finance

a

AN
' : Department of Revenye \
= OFFICE OF THE CHIEF COMMISSIONER OF INCOME-TAX .
o “Saikia Commercig] Complex” | N
- (2nd Floor) - Sreenagar’ : G, S Road - Guwabhati - 781 005 )

\  ORDER
E - Dated, Guwahati the 23rd_April 2002

02-04-2002 in F. No, A-22013/2/2002-Ad.V1 s hereby posted temporarily as ACIT(OSD) in the ’
.Olo the Chief’ Commissioner of Income Tax, Guwahatj, untill further order She is also directeq

¢ 1o hold the charge of ACIT, Circle- Imphal in additjon to her own, relieving Shri A J . Singh, 1TO
 of his additional charge,

Sd/-

) | (D. Chakravarti )
o | Chief Commissioner of Income Tax,
" Guwahati
- Memo No. E-l68/DCIT-ACIT(posdng)/CCIT/GHY/2001 02/725-74  dated 2314 April, 2002
Copvto :-

- The Deputy Secretary, Ad V1, CBDT, New Delhi.
The DG, NADT, Nagpur ‘

: The CCIT » Shillong.

All Cs.I.T/Cs.I.T(A) InNE. Region

. All Addl, CsIT/Sr. AR ITAT /ICSIT ip this Region.
. All others Heads of Offices j NER

- The ZAQ, CBDT, Shillong,

- Field Pay Units, Guwahatj_

The AD (OL), Guwahatj for Hindi versjoq.

10. The Sevretary, RS Association, N.E. region,

w!\JH

PRI La

3 /o)
g\&@w “(s. D2

- Asstr, Commissioner of Income Tax (Admn.), Hgrs,,
Aﬁ’vﬁdﬁ For Chief Comm; ioner of Income Tax Guw ati
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Oute o'!h.owc‘o‘?yuo“ for Date fixed for notitylng requisite stamps and was ready for dellvery. copy o the appticant,
) the requisita number of follos.
stamps and follos.
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IN THE GAUHATI HIGH COURT

(HIGH COURT OFASSAM $N AGLAND tMEGHALAYAtMAN IPUR 3 TRIPU At

MIZORAM AND ARUNACHAL PRADESH )

WePeC, NO, 394772002,

1. The Union of India, represented by the secretary .

Deptt. of Revenue Ministry of Finance,Govt. of lndia
New Delhi. '
2, The Chairman Oen+ral Board of Direct Taxes. Ministry

of Finance North Blockv.New Dalhi.

3, The Direc&or General of Income Tax, ( Vigilance)
Central Boapd of Direct Taxes ,1 Deen Dayal Upadhyay
Marg,New Delhi, |
4, The Under Secretary to the Govt. of India,
Ministry of Finance Deptt. of Revenue ,Cent-ral Board
of Direct Tazes North Block ,Ne; Delhi. .
' .sPetitioners.
-yg e

shri J.K. Goyal,Chief commissioner of Income Tax, ( Under
suspension) a resident of Yzan Bazar,Ghy.
. sRespondent
t SPRESENT 83
THE HON'BLE THE CHIEF JUSTICE
'HE HON'BLE MR. JUSTICE JeN. SARMA

T mntd.. '2/—
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w

Oner t«Mr,qG,p

o Bhowmik,
dentssa Mr

For the'rpépon . Bhdyan.Mr.P.K.

Tiwer:,
Heard*Mr,q, K. Goshe learneq counsel for the
petitioners.
Admit. '-—
Hr. B.K

o Sharmg learned

on behalf of the kFeaspondent,

Coungel putg in appear ance

The ObPeration of the orger Passed by the XOMRY ek
Central Adminiat:ativc Tribunal ¢Guwahat { Bench on 10,4 2002
in O,a, No, 76/2002. shall remain 8tayed
!
| Sd/~IN saARMA sd/-p,p, NAOLEKAR
‘ JQPGE. CHIEF JUSTICE
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The folld\ving postings

FUINO .A-3201L/09/ 2000-A D V]
GOVERNMENT OF INDIA
MINISTRY OF FINAMNCE
DEPARTMENT OF REVENUE

/&1 -

AT

{(CENTRAL BOARD OF DIRECT TAXES)

WEE R EE L]

SURE- &

\ (VJ\

NEW DELHi, DATED THE 4™ JUNE,2002

QRDER NQ, 22 Q8 2002

hercby ordered with immediate effect and uetl further ovders.

(PO RIS
v

and transfersiin the grade of Chief Commissioners/Directors Cenetal of Income Tax are

8k, - NAME ‘Conw FrOm To 7T T RuMARRS
INO. (Sh1/SMT.) ' l :
1. | D. Chakeavarri 67001 | CCIT.1v, Kollata___ CGII, Guwabari | Vacane Pogt
b, Hardeep Kaur | 67004 L COTT, Panchlula | CCI'L, Chandigath Vacant Post
3, R. Balakyishnau 67012 3 COI'E, Trivandrum CCIT-A1, Cheana Vice St 5. K. Aulakh
e . . U ransferred, .
4 K.K. Roy 67023 | CCIT-VIT, Mumbai CCrL, Bhopal VSN, Hhmgﬂ‘»a T
Vmsas o m——— .- .:-......._--—.-;_..-—-.«..M..-._..._--_.‘ ,.....’__.-.. - - e s B ees o e emmia ] f'\ns"(.rf(‘(l
\B ' SN, I;E;rgava e COry, Bhopal CCLI-IN, Delhi Vice St Urvashs Spxon:
. L B e Yrm.tmcd R
0. H.$. Subrarnaniacr: L6703 CCIT, Coimbatore l CCITA Bangai ore 'Vice Sh, DL Rao
SO R e e dansferred,
7, N.X Jan 68K)2 ! CCITIV, Ahmedabad | CCTT, Trivandrum i Vice Smt. U Balakeshnas
— ) I Transterred.
B, M.S. Dardn 68014 | CCI'1, Bavada CCIT, Jodhpur Vice Smt. H.\\)u Baing
| N N et Lransfrred.
5, Utvashi Saxena 68916 (:CIT--IX, Delt CCIT, Thang Vice Smt. V.. Sharma
_ e | ] Teansferied,
10, ¢ M.K. Mishra 68017 | CCIT-X. Delhi CCITAV. Kolkata [ Vice Sh. 13 Clidkeavarti
- | Yransfenied.
11, | M.C. Joshi 68019 | CCIT-X, Murabai L CCIT, Barcda Viee Sh, M.S. Darda
L R D { o I'ransfered,
12. | Baljit Bains 69009 | CCIT, Jodhpus CCIT, Panchkula  Vice St Uardc«r;'!”:}::;:
. —— i Transferred.
.X 13.. | V.L. Shammnga 69021 | CCIT, Thane CCIT- f\h,l\lumml T N acant Post
‘4. | B. Ramalumar 69026 | CCIT-VI, Chennd | CCIT, Panaji _ Vacant Post
5. VK Batanwal 69027 | CCIT-L Hyderabsd | CCIT-XIH, Mumbai Vacant Post
.16, | KR Bhatia 68025 ! CCIT-XI, Delhi | CCYT-X, Delbat Vice Sh, M.K. Mishra
3 | , e | Transferred.
S 7. | AN, Prasad 169011 | CCET-XT1, Delhi CCIT-XI, Delhi ' Vice Smt. KR, Bhata
| , ' L | ‘Pransferred.
18. | A.S. Narang 68005 ! T XTI, Dethi CCCILV-XI11, Dethi Vice 5h. AN, Prasad
, . i L Transferred. -
19. | Berjinder Singk eauor | CCIT-XTV, Delhi | CCIT-XUT. Deln Vice Sh. A8, Narang
; b R JL_______ L l Transfecred.
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bo SN, Soni

1 (. Ananthat

)2 2. Mishra

USSR § L vt

¥ aAL l GEONG j

. ‘ - .J’ . . _..
~22 ~ | .

G GV Manbu |

bV st Pose
i heveaimmmeaig. SN

\ Vice Sh. V&4V bt ~
Cfansferred.

e e e b FPUSNRELEST S e —. e

“T¥ice Sh. S.K. Phatnagat .
Yransferred,

COUT-, Mumbal

SRSV i S v s oo 2 e e e 4

COTTTL Mumbsd \ COTTEY Womb

~

601D l\{l—(','.lT.-l.T\', Fombm 1 COTEN Momba
:

S A - S

T ’\'E‘;Fi'i_»".éﬁ' Das

Di. ]{um.l\'f..—l;._l. Kherawala 6Y0UL

1 PR
i 6502'"0"?"2’.‘(’:’.11*-,\:@1., amba T TECTOV Numiai | Viee Shos 1. Sotd
l ‘ ' Transferred.
[N | g o e | T AL T
VOO SR, Mumbar COPr-Vil, Muamoa 1 Viee Shy I Roy

‘; Vransferred.

~;
IS

~

57T Sndhakar Mishra (008 L CorT-111, Murebai CECTT T, Mumbai

"Vice Sh. G. Anaathara
s Transferred.

158
&

Rajixffﬁpnjm Siagh 159010 c;c:T-xIxI,:x-i_y'uéEa; COrTaX, Mumbai Vice Sh, T, Wishra

Transfereed.

7 | V.S Wahi

6Oz ! CCrT-Iv, Mumba CCYL-X, Mambmn ":\?Sméc Sk, M. Joshi
' Transfersed.

G0 GO Bhatnagar oo T COTTV, Mumbat | GCAT-XT, Mumbai Vice Sh. Shibaji Das
‘ i - . I'ransferred. .
79, | P.N. Pathak oot [ COTTAT, Kotkata | COT-X, Kelkata 1ice §h. NV Seagupta
N : B ‘m_'”_mm__“_'_l"f‘msferred.
56T K P Sengapta | 69034 1 CCIT-X, Koliuta LDGl’L@_Qg:\,g;_;;u@m “Vacant Post
1:. | R.C. Midha T58031 | CCIE-Y, Chennal ! C(:l'.[‘:ﬂ_},_(hcnnai Vacant Post
R, | K Gopalan S9076 | CCII-IV, Cheanal j COYT-V, Chenial Vice Sh. R.C. Midha
N S | Veonsfeared.
B3, | S Aulakh 5903G T CCITIT Chiennal | CCTT-V1, Cheanad Vice Sh. B.Ramaku:nar

) ; Transferred.

5iTB.L Rao

|
[

G733 TCCIT-1L, Pangaiore | CCTTT, Bangalore | Vacant Dost

(kg

(FAMWAR RAJINDER SING!
Dizectot to the Goverament of In

Copy. toix

1.

o v R L

Officers concesnsd. (Representations / requests tegaidiog trapsfer / leave ete will

be considered only from those officess who take over their chatge of the post

assigned vide this ardet). _

Chief Commiasioners/ Ditectozs General of Income Tax,

Principal Chief Controller of Accaonnts New Delhi,

Zenal Acconats Officer, CBDT, C/O CCIT, concemed. . :
DITAT)/DIT@SPEPR)/ DIT(3udit)/ DU (Vig) /DIT(Sys)/DITRec)/DIT(O&MS)/ DI ol ltiv;
PSs ro Flasnce Mjr,js:cr;’b»-t()S{l’\)/"FS/Scc'y(Rev.)/L’.\S(R)/Chairmam CBUT/ Members, CBDT/JS(Admn.
CBDT/Ditector(qus.Admn)/Dirécmts, CBDL/DSs, CEDT/ OSD 1o Firaace Minister/MOS(R)
US(HQ/P”):J/(P(‘:'S/DT}/.‘\d‘\’IA./.(‘\(LVII/1TCC/OT/C0mpu(:er Cell/Hindi Secton,
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(RANWAR RAJINDER SING

Ditector to the Government of Ju
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7 In The Central Administrative Tribunal\ ANNEXURE - !

e GUWAHATI BENCH : GUWAHATI 92, —

ORDER SHEET
o - APPLICATION NO. 4184 /2003 OFE199

Applicant(s)  J, K. Geoy ot

Rcspondcnt(s) 1.0.1 & ONo.

1

st § U, R
- Advocate for Apphcant(s)-_wa oo Ao ,&Jv\odumm Mx S. .Swwm Luao oo

i

Advc_)cate" for Re'spondent(s) (e &.S.CL '

T X

Notes of the chtstry ,D‘“,c 7 Ordcr or the l‘ubuxml

‘1.6.02 Hea rd Nr. S. Sarma learned counsel
{for the applicant and alaog Mr. A.Dab Roy,
J laarned Sr., C.G.S.C. for the respondents,
1 The Spplication is admitted, Call for
thé recorda.

" Issue qotioo to shov cause as tg why
interim order as prayed for shall not be

granted, Raturnable by three weeka,

In the meantime, the operation of the
order Na. F.No.Av32011/09/2000-AD.VI dated
4.6,2002 passed by the Director.to the
Government of India, Ministry of Finance,

Spartment : ‘'of Revenue, transferring tha
espondent No,4 Chiaer Commissioner of
ncome-tax-IV, Kolkata to the ppost of
AChief Commissionar of Income Tax, Guuahati
presently held by the applicant shall

i List on 27.6.,2002 for ordars,
; : f

remajin suspended till the returnable datae,
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Dato on which tho copy
was roady for dollvery,
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bijtitas

Doto of making over the
copy to tho applicant,

stamps and follos
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IN THE GAUHATI HIGH COURT .
(THE HIGH COURT OF ASSAM NAGAL AND MEGHALAYA MANIDUR 'I‘RIPURA
MIQORAM & }\RUNACHAL PRADESH)

MISC.CASE NO, 1043/2002

( IN W.P,(C) NO. 3947/2002)

JK Goyal,

Chief Commissioner ofAIncome~Tax'(U/s)

Resident of Uzanbazar.Kémrup,Assam.
«s+Applicant/

‘Respondent.,

1. The Uion of India,
Represented by the Secretary,
Department of Revenue, Ministry of

Finance, North Block,New Delhi,

2. The Chairman, Central Board of

Direct Taxes,Ministry of Finance, North
Block,New Delhi,

3. The Di;ector General of Income=Tax
(Vigilance) Central Board of Direct Taxes, 1,
Deem Dayal Upadhyay Marg,New Delhi.

4, The Under Secretary to)tﬁe

' Government of India, Ministry of Finance,
Department of RevenUe,Centrai Board of
Direct Taxes,North Block,New Delhi,

D
| P
Y woc&“ .

————
———— e

«+<Respondents/
Petitioners,
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[ R alte

Date of delivery of the

TRffr daw @

Date on which the copy

aricE B RRR 2 A

ol

Date of making over the °

the copy, Date fixed for notifying tequisite stamps and was roady for delivery. copy to the applicant,
' the requisite number of . follos.
stamps and foilos.
2.
PRESENT,
THE HON'3LE THE CHIEF JUSTICE MR P,.P.NAOL EKAR
THE HON BLE MR JUSTICE B.B. DEB.
FOR THE P*TITIONDR ¢ Mr.B.K, sharma.
Mr., U, huyan. .
Mr.P.KTiwari,Mr,S.K.Das, Advs,
FOR THE RESPONDENTS s Br,G,P,Bhowmick, Adv.
21,08, 2002 ORDER
0/13 Order passed by this Court on 21,06,2002

-staying operation of the order passed by the Cent ral
Administrative Tribunal, Guwahati Bench dated 10.4, 2002
in O,A,No, 76 of 2002 stands vacated,

Misc.Case stands disposed of,

Sd/~B.B.DEB
JUDGE

Sd/~P.P.NAOLEKAR
CHIEF JUSTICE

KR
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BEFORE THE CENTRAL ADMIISTRATIVE TRIBUNAL

GUWAHATI BENCH GUWAHATI
C.P. NO.44/02
- IN
OA NO.76/02
In the matter of :
Dr. J K. Goyal,
Chief Commissioner of Income-tax, e Applicant
Uzan Bazar, Guwahati-I
Versus
Union of India & ors. e Re;spondents
AFFIDAVIT

REPLY ON BEHALF OF THE RESPONDENT NO.2-IN CP NO.44/02 IN OA

Paral :

NO.76/02

I, P. K. Sarma, Chairman, Central Board of direct taxes, New Delhi do
hereby solemnly affirm and state as under:

That the respondent contemnor at the very outset tenders
unconditional and unqualified apology. He has the highest _regérd for the
Hon’ble Tribunal and therefore, there is no question’ of any willful
disobedience to the order of this Hon’ble Tribunal. That the answering
respondent most humbly submits that he has acted on the legal advice
tendered to him.

That the answering respondent has gone through the contents of the
Contempt Petition and has fully understood the same. At the very outset
the answering respondent denies each and every allegation and averment

of law and facts made against him in the contempt petition, save and

except specifically admitted hereinafter

The Order of Suspension dated 18.02.2002 of the Applicant was

suspended by the Hon’ble Tribunal by an interim order dated 10.04.2002

but the Respondents had filed a writ against the impugned order before the
Hon’ble Guwahati High court vide WP (C)- No.3947/2002 on 14.06.2002,
which is still pending for disposal.

Gudhd
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Para 2:

Para 3:

Para 4:

Para 5:

It refers to the periods where the Respondents were hdldin'g consultations
and secking legal opinion, on the question of implementation of the said

order of the Hon’ble Tribunal or otherwise.

Pursuant to the said interim order of the Hon’ble Tribunal the Applicant
sent an intimation on 12.04.2002 regarding resumption of duties as CCIT.
However, Shri D. Chakravorty was holding additional charge as CCIT,
Guwahati as on 12.04.2002.

The Applicant has completely misunderstood the situation that arose
immediately after his suspension and its continuance. As a matter of fact,
the order of suspension was immediately followed by another order dated
19.02.2002 by which Shri E.J. Mawlong, CCIT, Shillong was directed to
hold the Additional Charge of the CCIT, Guwahati. After retirement of
Shri E.J. Mawlong, CCIT, Guwahati on 28.02.2002 the charge of this post
was taken over by Shri D. Chakravorty, as CCIT, Guwahati by an order of
the Board dated 28.02.2002. Therefore, the post of CCIT, Guwahati was
never left vacant after suspension of Shri J.K. Goyal, CCIT on 18.02.2002.
The applicant did not have the charge of CCIT, Guwahati at any point of
time subsequent to his suspension and therefore, the presumption that the
applicant contiﬁued to be the CCIT, Guwahati consequent upon the
interim order of the Tribunal dated 10.04.2002 in OA No.76/2002, is not

correct.

As regards Applicant’s resuming duties as CCIT, Guwahati the position
has been clarified in Para 4 above. As regards withdrawal of official
Telephone No. 519199 the Respondents hereby clarify that the Applicant
after joining as the CCIT, Guwahati was staying in a transit camp meant
for touring officers housed in the hired Red Cross Bhéwan, Uzan Bazaar,
Guwahati in which the said telephone was installed. The transit Camp had
one bedroom with attached bathroom and kitchen facility and was neither
a Guest House nor an official accommodation suitable to the status of the
CCIT. Since this was not an official allotment the Applicant was all along
drawing the House rent Allowance as well. It was during the tenure of the
Applicant and prior to his suspension on 18.02.2002, that the process of
dehiring the said Red Cross Bhawan was set in motion and the land and
building committee also recommended on 20.09.2001 and 18.01.2002 the
de-hiring of the said building. The Applicant can not plead ignorance of
all these developments, more so when he was officially informed about the

de-hiring process, which naturally called for shifting of all Govt. Assets
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Para 6:

Para 7:

I

including the telephone as indicated by the Applicant. Therefore, the
submissions of the Applicant are not correct and they are misleading,

being far from truth.

The Respondents filed a Writ Petition No. WP (C) No.3947/2002 before
the Hon’ble High Court on 14.06.2002, which by' an interim order dated
21.06.2002 had stayed the impugned order of this Hon’ble Tribunal. The
stay remained in force till 27.08.2002 — the date on which the Hon’ble
High Court vacated its own interim order dated 21.06.2002 in a Misc.
Case No. 1043/2002 in WP (C) No0.3947/2002 filed by the applicant.

Thereafter, the Respondents have implemented the interim order of the

Hon’ble Tribunal dated 10.04.2002 and posted the applicant as CCIT
(OSD), Guwahati w.e.f. 10.04.2002. Consequently, full pay and
allowances of the Applicant have been released for the month of
November, 2002 and his arrear bill w.e.f. 10.04.2002 has also been
cleared. The delay has been caused due to procedural formalities and for
this delay the Respondents tender unqualified apology before this Hon’ble

Tribunal.

Shri D. Chakraborty has assumed the additional charge of CCIT,
Guwahati w.e.f. 28.02.2002, well before Hon’ble Tribunal’s interim Order
dated 10.04.2002. The position in this regard has been indicated in Para 4

above.

The Respondents further submit that Shri D. Chakraborti had taken over
the charge of CCIT, Guwahati on regular basis on 12.08.2002 as per order
of the Board after vacation of the order of stay granted by the Hon’ble
Tribunal in OA No.181/2002 vide order dated 07.06.2002 thus Shri
Chakraborty, CCIT did not violate the order of this Hon’ble Tribunal at

any point of time as alleged.

The applicant in his Misc Case No. 1043/2002 in WP (C) No. 3947/2002
had not only prayed for vacation/modification of the interim order dated
21.06.2002 passed by the Hon’ble Guwahati High Court in WP (C) No.
3947/2002 but also prayed to PERMIT him to hold the POST OF CCIT,
GUWAHATI. The Hon’ble High Court while passing its order dated
27.08.2002 disposing Misc. Case No. 1043/2002 in WP (C) No.
3947/2002 vacated its own interim order dated 21.06.2002 in WP (C) No.
3947/2002 but did not permit the applicant to hold the post of CCIT,
Guwahati as prayed for.
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Para 8:

Para 9:

Q«{

Since, the question of Applicant’s joining as CCIT, Guwahati was already
raised before the Hon’ble Guwahati High Court the same question should

not be raised again before this Hon’ble Tribunal.

In this regard, the Respondents beg to state that filing of Writ Petition was
a legal and valid option open to the Respondents. The Writ Petition was
admitted by the Hon’ble Guwahati High Court and after hearing both sides
under a caveat, the operation of the order of the Hon’ble Tribunal dated
10.04.2002 in OA No. 76/2002 was stayed by an interim order dated
21.06.2002 in WP (C) No. 3947/2002. Thus the impression created by the
applicant that the order of this Tribunal was flouted by the Respondents is

not correct.

In this regard, the Respondents/alleged contemnors beg to submit that
there is no willful or intentional delay in implementing the Hon’ble
Tribunal’s order dated 10.04.2002 in OA No. 76/2002. In fact, after taking
legal opinion and consulting the Competent Authorities, a decision was
taken on 15™ May, 2002 to file a Writ Petition against the order of this
Hon’ble Tribunal prior to issuing of the order of the CBDT bearing No.
72/2002, dated 04.06.2002 by which Shri D. Chakraborty was posted as
CCIT, Guwahati. In the remark column of the said order the post vof CCIT,
Guwahati was shown as vacant, merely for the technical reason that this
post was not filled up on regular basis but by posting of some CCIT on

additional charge.

It is pertinent to fnention that the Writ Petition vidle WP (C) No.
3947/2002 has not yet been finally decided by the Hon’ble Guwahati High
Court even though the interim stay of the order of this Tribunal was
subsequently vacated by the Hon’ble High Court as discussed in the
foregoing Paras. Now consequent upon the vacation of the interim stay
order by the Hon’ble High Court on 27.08.2002 in Misc. case No.
1043/2002 in WP (C) No. 3947/2002, the Respondents by order dated
18.11.2002 (F. No. C-14011/5/2002-V&L) (ANNEXED AS ANNEXURE
RC-1) have suspended the operation of the order of suspension in
compliance of order dated 10.04.2002 in OA No. 76/2002 passed by this
Hon’ble Tribunal. The Respondents by another order vide order No.
181/2002 dated 18.11.2002 {F. No. A-22011/16/2002-Ad-VI (Pt.)}
(ANNEXED AS ANNEXURE RC-2) have posted the applicant as CCIT

Gyt
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Para 10:

Para 11:

Para 12:

Para 13:

(OSD), Guwahati, w.e.f 10.04.2002 the date on which this Hon’ble

Tribunal passed the impugned interim order in question. -

The sequence of events will clearly manifest that the Respondents have
full regard for the Judiciary and there is no willful or intentional delay or
disregard in implementing the impugned interim order of this Hon’ble

Tribunal as alleged by the Applicant.

Consequent upon the interim stay granted by the Hon’ble Guwahati High
Court vide order dated 21.06.2002 against the impugned interim order
dated 10.04.2002, this Hon’ble Tribunal by their order dated 06.08.2002
was pleased to dismiss the OA No.181/2002 and also vacated the stay
order dated 07.06.2002.

The Respondents have no comment to the statement made in Paragraph 11

of the Contempt Petition.

Respondents/alleged contemnors have already explained in the foregoing
paras that before implementing any order of the Court the
Department/Ministry have to consult various authorities and the process
takes some time. Immediately on completion of the process, the
Respondents/alleged contemnors have suspended the operation of the
suspension order dated 18.02.2002 w.e.f. 10.04.2002 and also passed an
order posting the applicant as CCIT (OSD), Guwahati w.e.f. the same date
by two separate orders dated 18.1 1.2002 in compliance with the order of
this Hon’ble Tribunal. Therefore, the allegations that the
Respondents/alleged contemnors have not taken any initiative to comply
with the interim order dated 10.04.2002 of this Hon’ble Tribunal is not

correct.

The Respondents/alleged contemnors have ‘already explained that they
have full regard for the Hon’ble Tribunal and there is no willful and
intentional delay in implementing the order of this Hon’ble Tribunal. The
delay, if any, is only due fo procedural formalities in the circumstances as
already explained. However, if this Hon’ble Tribunal feels there is any
lapse or undue delay which is attributable to the Respondents, which are
not willful or intentional, they tender unconditional apology and request

the Hon’ble Tribunal to drop the Contempt Proceedings against them.

B R



b

Para 14:

Para 15:

The Respondents/alleged contemnors strongly refute the allegation against
them by the applicant that they are showing complete disregard to the
majesty of this Hon’ble Tribunal by series of illegal acts and omissions
with a mind set not to allow the order dated 10.04.2002 to come into force
and to subvert the said order. With the implementation of the impugned
interim order of the Hon’ble Tribunal w.e.f 10.04.2002 the
Respondents/alleged contemnors have shown ful] regard for the Hon’ble
Tribunal in implementing their order in letter and spirit. Thus the
allegations by the applicant against the Respondenfs/alleged contemnors

are unfounded and baseless.

In the premises as aforesaid it is most humbly -and respectfully submitted
before the Hon’ble Tribunal that the allegations by the applicant are not
correct and on certain points are misleading, being far from truth. The
Respondents/alleged contemnors fervently pray and urge upon the

Hon’ble Tribunal to drop the Contempt Proceedings against them.

AND for this act of kindness the Respondents/Alleged contemnors as are
duty bound shall ever pray.

(P.K.Sarma)
Chairman , CBDT

VERIFICAFION:

I, P.K. Sarma, presently working as Chairman, Central Board of Direct Taxes in the

Ministry of Finance & Company Affairs, Department of Revenue, North Block, New

Dethi do hereby verify that the contents of foregoing paras are true and correct to the best

of my knowledge and belief. I further verify that I have not concealed any material facts.

Verified at New Dethi on this &L}% day of December, 2002.

Ay

(P.K. Sarma)
Chairman (CBDT)



BEFORE THE CENTRAL ADMIISTRATIVE TRIBUNAL
GUWAHATI BENCH GUWAHATI

C.P.NO.44/02

IN
OA NO.76/02
In the matter of :
Dr. J.X. Goyal,
Chief Commissioner of Income-tax, <evre..Applicant
Uzan Bazaar, Guwahati-I N .
- Versus
UnionofIndia&ors. e Respondents

AFFIDAVIT

I, P.K. Sarma, présently working as Chairman, Central Board of Direct Taxes in the
Ministry of Finance & Company Affairs, Department of Revenue, North Block, New
Delhi, do solemnly affirm and declare as under:

1. That in my official capacity I am fully conversant with the facts of the present
case and am therefore, competent to swear this affidavit .

2. That the Annexures are true copies of their respective originals. .
(P.X. Sarma)
,' - Chairman (CBDT)
VERIFICATION :

. ; ) +h
Verified at New Delhi on this the 24 day of December, 2002 that the contents of the
counter reply are true and correct. No part of it is false and nothing material has been
concealed therefrom.

G‘\/\A/wg

_ (P.K. Sarma) ’
Chairman (CBDT)
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F.No.C-14011/5/2002-V& 1.

Government of India g)x
i Ministry of Finance & Company Affairs
Department of Revenue
Central Board of Direct Taxes

New Delhi, the 18" November, 2002
ORDER

Whereas disciplinary proceedings were contemplated against Shyi J.K. Goyal, Chicl Commissioner
of Income Tax, Guwahati;

And Whereas Shri JK. Goyal was placed under suspension with immediate cifect vide order of
even number dated the 18" February, 2002 under Rule 10 (2) of the CCS (CCA) Rules, 1965.

And Whereas Shri J.K. Goyal filed an OA No. 76/2002 before Hon’ble Central Administrative
Tribunal, Guwahati Bench against the order dated the 18" February, 2002. The Hon’ble CAT vide interim
order dated 10.04.2002 suspended the operation of the order F.No.C-14011/5/2002-V&L dated 18.02.2002.

And Whereas Hon’ble Guwahati High Court vide order dated 21.06.2002 in WPC N0.3947/2002

(UOI & ors Vs. Shri J K. Goyal) stayed the operation of the order dated 10.04.2002 passed by the Hon’ble
CAT, Guwahati Bench in OA No.76/2002.

And Whereas subsequently, Hon’ble Guwahati High Court vide order dated 27.08.2602 vacated its

order dated 21.06.2002 staying the operation of the order passed by the Hon’ble CAT on 10.04.2002 in OA
No.76 of 2002. » :

Now, therefore, in compliance with the order dated 10.04.2002 of CAT, Guwahati Bench, the
President is pleased to suspend the operation of the suspension order dated 18.02.2002 with effect from the
10" April, 2002 i.c. the date of the CAT order and till further orders subject to the outcome of WPC No.

3947/2002 pending before the Guwahati High Court and/or any SLP that may be filed before the Hon’ble
Supreme Court of India.

Bt (by order and in the name of the President of Indiu)
e STOVTID N e s : N
o AR TR /Q«uf

A\ (Dr. V.K. SINGH)

Under Secretary to the Government of India
Shri J.K. Goyal,

CCIT (under suspension) N . \ ) .
N » \\\ . ‘ ~.‘. . .\\\ .
(Through O/o CCIT, Guwahati) X T e ! ' \‘*\\ .
[ A
Copy to: - - ”’;,,, mr, S . -\\\\;

The Chief Commissioner of Income Tax, Guwahaiti.
The Dirsctor General of Income Tax (Vig.), New Delhi.
The Director of Income Tax (Vig), W =badar
The Under Secretary Ad-VI, CBDT, New Delhi.
Ad-VIA/DT (Per). :

~ RN

~

oo\x:«Nﬁ.A.wsvr

Litigation file ' ~

Office Copy.

Guard file, oo
Al

(G or )

L (Dr. V.K. SINGH)
GV\/\\ A Under Secretary to the Government of India
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F.No.A.22011/16/2002-Ad.VI(Pt.)
Government of India
Ministry of Finance & Company Affairs
Department of Revenue
(Central Board of Direct Taxes)

™) WS

whkhkiikikd

New Delhi, the 18t» November, 2002.

Consequent upon the revocation of the operation of the suspension order

dated 18.2.20002(F.NO.14011/5/2002-V&L) with effect from 10.4.2002, Shri
J.K. Goyal(69002) CCIT is posted as CCIT(OSD), Guwahati with effect from
10.4.2002 and until further orders.

&f«‘?

: (P.C. BHATT)
Under Secretary to the Government of India

Copy to: -

I BN s

*

Officer concerned. ‘

All Chief Commissioners/Directors General of Income Tax.

Principal Chief Controller of Accounts, New Delhi.

Zonal Accounts Officer, CBDT, C/0 CCIT concerned.
DIT(IT)/DIT(RSP&PR)/DIT(Audit)/DIT(Vig.)/DIT(Systems)/ DIT(O&M
S)/ DIT(Spl. Inv.)

Pssto  FM/MOS(R)/Secy.(R)/ AS(R)/Chairman,CBDT/Members,CBDT/
JS (Admn.)CBDT/JS(R)/DS(Hqrs/ Admn.)/Directors, CBDT/DSs CBDT.

. US (Hqrs/Per)/ Pers.DT/US (Ad.VI(A)/. Ad.VIl/ ITCC/ OT/ Computer

v
—

s b

Cell/ Hindi Section. . ...

o (P.C. BHATT)
Under Secretary to the Government of India

":{‘. e Tt
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH GUWAHATI

¢ |
C.P. NO. 44/02 .
3 @\Q
Dr. J. K. Goyal,

OA NO. 76/02 | \%
Chief Commissioner of Income Tax,

Uzan Bazar, Guwahati-I = . Applicant

In the matter of :

Unionof lndia&Ors. Respondents

------

i Affidavit

Reply on Behalf of the Respondent No.3 in CP No.44/02 in OA No.76/02

L D. Chakraborti, Chief Commissioner of Income Tax, Kolkata-II, Kolkata, do hereby
solemnly affirm and state as under :

That the respondent contemner has the highest regard for the Hon’ble Tribunal and
therefore, there is no question of any wilful disobedience to the order of this Hon’ble Tribunal.
That the answering respondent most humbly submits that he has acted on the legal advice tendered
to him.

| That the answering respondent has gone through the contents of the Contempt Petition and
has fuily waderstood the same. At the very outset the answering respondent denies each and every
allegation and averment of law and facts made against him in the contempt petition, save and
except specifically admitted hereinafier.

30 DEC 2002
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Para-1

Para-2

Para-3

Para-4

Para-5

Page-2

The Order of Suspension dated 18/02/2002 of the Applicant was suspended by the
Hon’ble Tribunal by an interim order dated 10-04-2002 but the Respondents had
assailed the legality of the impugned order by filing a Writ before the Hon'ble
Gauhati High Court vide WP(C)-3947/2002 which is still pending for disposal.

It refers to the periods where the Respondents were secking legal opinion, approval
of the DOP & T and also the Ministry of Law in accordance with DOP&T &T’s

OM No.28027/9/99-Estt.(A), dated 01-05-2000 (copy enclosed as Annexure’A’ ).
on the question of the implementation of the said order of the Hon’ble Tribunal or
otherwise.

Pursuant to the said interim order of the Hon’ble Tribunal the Applicant resumed
his duties by intimation to Respondent No.3 on 12-04-2002. But it was not correct
that the Petitioner was not provided with official vehicle as alleged.

The Applicant has completely misunderstood the situation that arose immediately
after his suspension and its aftermath continuance. As a matter of fact, the order of
suspension was immediately followed by another order by which Shri E.J.
Mawlong, CCIT, Shillong had assumed the Additional Charge of the CCIT,
Guwahati prior to 10-04-2002 - the date on which the Hon’ble Tribunal passed
impugned order simply suspending the order of suspension. In the said impugned
order of the Hon’ble Tribunal it was no where mentioned that the Applicant should
be allowed to join as the CCIT, Guwahati. The post of CCIT, Guwahati was nefer
left vacant after suspension of Shri JK. Goyal, CCIT on 18-02-2002. After
retirement of Shri E.J. Mawlong, CCIT, Guwahati on superannuation the charge of
this post was taken over by Shri D. Chakraborti, as CCIT, Guwahati by an order of
the Board. Thus the Applicant did not have the charge of CCIT, Guwahati at any
point of time subsequent to his suspension and therefore, the presumption that the
Applicant continued to be the CCIT, Guwahati consequent upon the interim order
of the Tribunal dt. 10-04-2002 in OA 76/2002, is not correct.

As regards Applicant’s resuming duties as CCIT, Guwahati the position has been
clarified in para-4 above. As regards withdrawal of official Telephone No.518199
the Respondents hereby clarify that the Applicant after joining as the CCIT,
Guwahati, was staying in a transit camp meant for touring officers housed in the
hired Red Cross Bhawan, Uzan Bazar, Guwahati in which the said telephone was
installed. The transit Camp had one bedroom with attached bathroom and kitchen
facility and was neither a Guest House nor an official accommodation suitable to
the status of the CCIT. Since this was not an official allotment the Applicant was
all along drawing the House Rent allowance as well. It was during the tenure of the
Applicant and prior to his suspension 18-02-2002, the process of dehiring the said
Red Cross Bhawan was set in progress and the land and building committee also
recommended on 20-09-2001 and 18-01-2002 the dehiring of the said building.
The Applicant can not implead ignorance of all these developments, more so when
he was officially informed about the dehiring process which naturally called for
shifting of all Govt. Assets including the tclephone as indicated by the Applicant.
Therefore, the submissions of the Applicant are not correct and they are misleading
being far from truth.

Contd.... 3

18/1994.

’ Govt. of Weat Bengal.



Part-6

Part-7

Page-3

The Respondents assailed the legality of the impugned interim order of the Hon’ble

Tribunal in a Writ Petition No. WP(C)-3947/2002 before the Hon’ble High Court
which by an interim order dated 21-06-2002 had stayed the impugned order of this
Hon’ble Tribunal and it remained in force till 27-08-2002 - the date on which the
Hon’ble High Court had vacated its own interim order dated 21-06-2002 in a misc.
Case No0.1043/2002 in WP(C)-3947/2002 filed by the Applicant. Thereafter
within a period of threc month the Respondents have implemented the impugned
interim order of the Hon’ble Tribunal and posted the Applicant as CCIT(OSD),
Guwahati w.c.f. 10-04-2002. Consequently full pay and allowance of the
Applicant has been released for the month of November, 2002 and his arrcar bill
w.c.f. 10-04-2002 is also under preparation. The delay has been caused due to
procedural formalities the Respondents has to accomplish and for this delay they
tender unqualified apology before the Hon’ble Tribunal.

Shri D. Chakraborti had assumed the charge of CCIT, Guwahati as per order of the
Board - his higher authority during the period when the Hon’ble Tribunal’s
impugned interim order dated 10-04-2002 was not in operation because of the
interim stay granted by the Hon’ble Guwahati High Court as discussed in para-6
above. Moreover, Shri D. Chakraborti, has taken over the charge of CCIT,
Guwahati from Shri E. J. Mawlong, CCIT, - (Retd.) who held the Charge of
CCIT, Guwahati prior to 10-04-2002 and before filing of OA 76/2002 by the
Applicant.  Shri Mawlong, CCIT, Guwahati retired on Superannuation on
28-02-2002 and Shri D. Chakraborti took over the charge of CCIT, Guwahati.

The Respondents further submit that Shri D. Chakraborti had taken over the charge
of CCIT, Guwahati on regular basis on 12-08-2002 as per order of the Board after
vacation of the order of stay granted by the Hon’ble Tribunal in OA 181/2002 vide
order dated 07-06-2002 thus Shri Chakraborti, CCIT did not violats the order of
this Hon’ble Tribunal at any point of time as alleged.

The Applicant in his Misc. Case No0.1043/2002 in WP(C) No. 3947/2002 had not
only prayed for vacation/modification of the interim order dated 21-06-2002 passed
by the Hon’ble Guwahati High Court in WP(C) No.3947/2002 but also prayed to
PERMIT him to hold the POST OF CCIT, GUWAHATI. The Hon’ble High
Court while passing its order dated 27-08-2002 disposing Misc. Case

No.1043/2002 in WP(C) No.3947/2002 vacated its own interim order dt.

21-06-2002 in WP(C) N0.3947/2002 but did not permit the Applicant to hold the
post of CCIT, Guwahati as prayed for.

Since 'the question of Applicant’s joining as CCIT, Guwahati was already raised

before the Hon’ble Guwahati High Court the same question should not be raised
again before this Hon’ble Tribunal.

Contd......}
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Para-9

Page-4

In this regard the Respondents beg to state that filing of Writ Petition was a legal

and valid option open to the Respondents. The Writ Petition was admitted by the
Hon’ble Guwahati High Court and after hearing both sides under a caveat, the
operation of the order of the Hon’ble Tribunal dated 10-04-2002 in OA No.
76/2002 was stayed by an interim order dated 21-06-2002 in WP(C)
No0.3947/2002. Thus the impression created by the Applicant that the order of this
Tribunal was flouted by the Respondents is not correct.

In this regard the Respondents/alleged contemners beg to submit that as per
DOP&T’s OM No.2802/9/99-Estt-A, dt. 01-05-2000, it is stipulated that the
Department of Personnel & Training and the Ministry of Law have to be consulted
before implementiong Court’s orders. Therefore, there is no wilful or intentional
delay in implementing the Hon’ble Tribunal’s order dated 10-04-2002 in OA
76/2002. In fact, after taking legal opinion and consulting the Competent
Authorities it was decided to file a Writ Petition assailing the validity of the order of
this Hon’ble Tribunal prior to issuing of the order of the CBDT bearing
No.72/2002, dt. 04-06-2002 by which Shri D. Chakraborti was posted as CCIT,
Guwahati. In the remark column of the said order the post of CCIT, Guwahati was
shown as vacant, merely for the technical reason that his post was not filled up on
regular basis but by posting of some CCIT on additional charge.

The Respondents ultimately filed a Writ Petition vide WP(C) No0.3947/2002 on
14-6-2002 vide filing Sl No.12035/2002 clearly shows that neccessary
administrative approval etc., to assail the legality of the order dated 10-04-2002 of

this Hon’ble Tribunal was obtained prior to passing of the Board’s order dated

04-06-2002. 1t is also pertinent to mention that the Writ Petition vide WP(C)
No0.3947/2002 has not yet been finally decided by the Hon’ble Gauhati High Court
even though the interim stay of the order of this Tribunal was subsequently vacated
by the Hon’ble High Court as discussed in the foregoing Paras. Now consequent
upon the vacation of the interim stay order by the Hon’ble High Court on
27-08-2002 in Misc. Case No.1043/2002 in WP(C) No.3947/2002, the
Respondents/alieged contemners by order dated 18-11-2002
(F.No.C-14011/5/2002-V&L) have suspended the operation of the order of
suspension in compliance of order dated 10-04-2002 in OA 76/2002 passed by this

Hon’ble Tribunal. The Respondents/alleged contemners by another order vide

order No.181/2002, dt. 18-11-2002 (F.No.A-22011/16/2002-AD-VI(Pt) posted
the Applicant as CCIT, (OSD), Guwahati, w.c.f. 10-04-2002 - the date on which
this Hon’ble Tribunal has passed the impugned interim order in question.

The sequence of events will clearly manifest that the Respondents/alleged
contemner have full regard for the Judiciary and there is no wilfull or intentional
delay or disregard in implementing the impugned interim order of this Hon'ble
Tribunal as alleged by the Applicant.

Contd....5
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Para-10 - Consequent upon the interim stay granted by the Hon’ble Gauhati High Court vide
order dated 21-06-2002 against the impugned interim order dated 10-04-2002, this ™
Hon’ble Tribunal by their order dated 06-08-2002 was pleased to dismissed the OA
181/2002 and also vacated the stay order dated 07-06-2002. T

Para-11 . The Respondents have no comment to the statement made in Paragraph 11 of the
| Contempt Petition.

Para-12 Respondents/alleged contemners have already explained in the foregoing paras that
before implementing any order of the Court the Department/Ministry have to
consult the Ministry of Law and Department of Personnel & Training and the
process logically takes some time to accomplish. Immediately on completion of the
process, the Respondents/alleged contemners have suspended the operation of the
suspension order dated 18-02-2002 w.e.f. 10-04-2002 and also passed an order
posting the applicant as CCIT (OSD) Guwahati w.c.f.  the same date by two
separate orders of even dated 18-11-2002 in compliance to the order of this
Hon’ble Tribunal. Therefore the allegations that the Respondents/alleged
contemners have not taken any initiative to comply with the interim order dated
10-04-2002 of this Hon’ble Tribunal is hypothetical and is not correct.

Para-13 The Respondents/alleged contemners have already explained that they have fuil
~ regard for the Judiciary and there is no wilfull and intentional delay in implementing
the order of this Hon’ble Tribunal. The delay, if any, is only for the procedural in

the circumstances as already explained. However, if this Hon'ble Tribunal feels
there is any taps or undue delay which are attributable to the Respondents/alleged
contemners which are not wilfull or intentional they seek unconditional apology and

urge upon to drop the contempt proceedings against them.

Para-14 The Respondents/alleged contemners strongly averts the allegation against them by
the applicant that they are showing complete disregards to the majesty of this
Hon’ble Tribunal by series of llegal acts and omissions with 2 mind set not to allow
the order dated 10-04-2002 to come into force and to subvert the said order. With
the implementation of the impugned interim order of the Hon’ble Tribunal w.c.f.
10-04-2002 the Respondents/alleged contemners have shown full regard to the
judiciary in implementing their order in letter and spirit. Thus the allegations by the
applicant against the Respondents/alleged contemmners are unfounded and baseless.

1871994,
Guvt. f’f West Bengal.

INDIA,
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Para-15 - In the premises as aforesaid it is most humbly and respectfully submitted before the
Hon’ble Tribunal that the allegations by the applicant are not correct and on certain
points are misleading being far from truth. The Respondents/alleged contemners
fervently pray and urge upon the Hon’ble Tribunal to drop the contempt
proceedings against them.

AND for this act of kindness the Respondents/alleged contemners as are duty
bound shall ever pray. ‘

QM&&RT‘I )

- _CHIEF COMMISSIONER OF INCOME TAX, KOLKATA-II, KOLKATA

VERIFICATION 4oy
I D. Chakraborti, working as Chief Commissioner of Incomg“'l;i{fKoﬂ(ﬁﬁI;

Kolkata, do hereby verify that the contents of foregping paras are true and correct 1 thie=best of
my knowledge and belief. I further verify that [ have not concealed any material facts.

Verified at Kolkata on this 30th day of December, 2002.

(M ) |
IDENT B¥HIEF COMMISSIONER OF INCOME TAX, KOLKATA-IL, KOLKATA

Swapan R’um/t/ Bovyiofs (Advocate)

CMiM'S f}v_n (hegdliec. 359/ 1986)
’ 2(%%/#/ CCLEFILY RFFIRMER & BECHARED GEFCR
' 1OE 61 1DENTIEZIAT, WI& '

DILIP KUMAR BASU. /
Notary. G vt of We:: Bengal,
Rerd. No 18/1994 C. 1 C’s Court.

Q D) $45cste Calcutta703€0

30 DEC 2002



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH GUWAHATI

C.P. NO. 44/02
IN
OA NO. 76/62
In the matter of :
Dr. J. K. Goyal,
Chief Commissioner of Income Tax,
Uzan Bazar, Guwahati-I D e Applicant
Versus
UnionofIndia&Ors. ... Respondents
s 9> oo ARFIDAVIT

I, D. Chakraborti working as Chicf Commissioner of Income Tax, Ko
Kolkata, do solemnly affirm and declare as under :

That in my official capacity I am fully conversant with ti
of the present case and am therefore, competenttoswe f
affidavit

CHIEF COMMISSIONER OF INCOME TAX, KOLKATA-II, KOLi(ATA

VERIFICATION

Verified at Kolkata on this the 30th day of December, 2002 that the contents of the

counter reply are true and correct. No part of it is false and nothing material has been concealed
therefrom.

‘c

(D. ORTI )
CHIEF COMMISSIONER OF INCOME TAX, KOLKATA-IL, KOLKATA

b KUMAR BASU.
Nomy‘.— Govt. of West Beopih

M.C's Court:
Resd No. 18/1994‘3' e T00 08

30 DEC o

- Al - - e . eemman
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In the matter of :
Dr. J K. Goyal,
Chief Commiissioner of Income-tax,

.o......Applicant
Uzan Bazaar, Guwahati-I - _ o
Versus

Union of India & ors. e, Respondents
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E/ - BEFORE THE CENTRAL ADMIIVSTRATIVE TRIBUNAL

GUWAHATI BENCH GUWAHATI
2+ - C.P.NO.44/02
IN

OA NO.76/02
In the matter of :
Dr. J. K. Goyal, ‘ _ ‘ » :
Chief Commissioner of Income-tax, ~ ........Applicant
Uzan Bazar, Guwahati-I SR

Versus

Union of India & ors. e Respondents

AFFIDAVIT

'REPLY ON BEHALF OF THE RESPONDENT NO.1-IN CP NO.44/02 IN OA NO.76/02

I, A.V. Singh, previously posted as Secretary (Revenue), Ministry of Finance, |
~ Government of India from 01.08.2002 till 25.10.2002, and now posted as
. Y .
Secretary, Ministry of Non-Conventional Energy Sources, Government of

India, from 25.10.2002 do hereby solemnly affirm and state as under:

That the answering respondent has gone through the contents of the
Contempt Petition and has fully understood the same. At the vefy outset the
answering respondent denies each and every allegétibn and averment of law
and facts made vagainst him in the contempt petition, save and except

specifically admitted hereinafter. The parawise repliés .fufnished below are

based on official records.

Paral :  The Order of Suspension dated 18.02.2002 of the Applicant was suspended by
1. K.V the Hon’ble Tribunal by an interim order dated 10.04.2002 but the
Notary Public

Chiamber No. 10, Patiala Ho'.IséRespondents had filed a writ against the impugned order before the Hon’ble

NE‘;,,DE;:;F;;;;&W " Guwahati High court vide WP (C)- No.3947/2002 on 14.06.2002, which is still

pending for disposal.

Para2: - It refers to the periods where the Respondents were holding consultations and
seeking legal opihio_n, on the question of iniplemeﬁtation of the said order of

the Hon’ble Tribunal or otherwise.




Para 3 * Pursuant to the said interim order of the Hon’ble Tribunal the Applicant sent
| an intimation on 12.04.2002 regarding resumption of duties as CCIT.
However, Shri D. Chakravorty was holding additional. charge as CCIT,
Guwahati as on 12...‘04.2002. ' | | |

Para 4: The Applicant has comnletely misunderstood the situation that arose
immediately after his suspension and its continuance. As a matter of fact, the
order of suspension was immediately followed by another order dated
19.02.2002 by which Shri E.J. Mawlong, CCIT, Shillong was directed to hold
the Additional Charge of the CCIT, Guwahati. After retrrement of Shri EJ.
Mawlong, CCIT Guwabhati on 28. 02 2002 the charge of this post was taken
over by Shri D. Chakravorty, as CCIT, Guwahati by an order of the Board

" dated 28.02.2002. Therefore, the post of CCIT, Guwahati was never left vacant
after suspension of Shri J.K. Goyal,'CCIT on 18.02.2002. The applicant did
notv have the charge of CCIT, Guwahati at any point of time subsequent to his

suspension and therefore, the presumption that the applicant continued to be

the CCIT, Guwahati consequent upon the interim order of the Tribunal dated

10.04.2002 in OA No.76/2002, is not correct.

Para 5: As regards Applicant’s resuming duties as CCIT, Guwahati the position has

. been clarified in Para 4 abgve. As regards withdrawal of ofﬁc1al ‘Telephone |

No. 519199 the Respondents hereby clarify that the Apphcant aﬂer joining as
the CCIT Guwabhati was staying in a transit camp meant for tounng officers

housed in the hired Red Cross Bhawan, Uzan Bazaar, Guwahati in which the

- said telephone was installed. The transrt Camp had one bedroom with attached -

bathroom and kitchen facrhty and was neither a Guest House nor an official

/ ; suspension on 18.02.2002, that the process of dehiring the said Red Cross

recommended on 20.09.2001 and 18.01.2002 the de-hiring of the said building.

o - _’The Applicant’ can not plead ignorance of all these developments more so

- when he was ofﬁcrally informed about the de-hiring process which naturally L L

- called for shifting of all Govt. assets including the telephone as indicated by

the Applicant. Therefore, the submissions of the Applicant are not correct and

they are mlsleadmg, being far from truth.

Para 6: The Respondents filed a Writ Petition No. WP (C) No0.3947/2002 before the
Hon’ble High Court on 14.06.2002, which by an interim order dated

accommodation su1tab1e to the status of the CCIT. Since thrs was not an -

Bhawan was set in motion and the land and building committee also




Para 7:

Para 8:

' ialleged.

3

‘21.06.2002 had stayed the impugned order of this Hon’ble Tribunal. The stay

remained in force till 27.08.2002 — the date on which the Hon’ble High Court
vacated ifs own interim order dated 21.06.2002 in a Misc. Case No. 1043/2002
in WP (C) No.3947/2002 filed by' the applicant. Thereafter, the Respondents
have implemente&:the interirﬁ order of the Hon’ble Tribunal dated 10.04.2002
and posted the applicant as CCIT (OSD), Guwahati w.e.f. 10.04.2002.
Consequently, full pay and allowances of the Applicant have been released for

the month of November, 2002 and his arrear bill w.e.f. 10.04.2002 has also

‘been cleared. The delay has been caused due to procedura] formalities and fo; '

this delay the Respondents tender unqualified apology before this Hon’ble

Tribunal.

‘Shri D. Chakraborty had assumed the additional charge of CCIT, Guwahati

w.ef. 28.02.2002, well before Hon’ble Tribuhal’s interim Order dated

10.04.2002. The position in this regard has been indicated in Para 4 above.

| The Rcspondents further submit that Shri D. Chakraborti had taken over the

charge of CCIT, Guwahati on regular basis on 12.08.2002 as per order of the

.Board after vacation of the order of stay granted by'the Hon’ble Tribunal in
0A No;181/2002 vide order dated 07.06.2002. Thus, Shri Chakraborty, CCIT

did not violate the order of this Hon’ble Tribunal at any point of time
: ]

The applicant in his Misc Case No. 1043/2002 in WP (C) No. 3947/2002 had

not only prayed for vacation/modification of the interim order dated

121.06.2002 passed by the Hon’ble Guwahati High Court in vWP (C)'Nq. _

3947/2002 but also prayed to PERMIT him to hold the POST OF CCIT,
GUWAHATI. The Hon’ble High Court while passing its order dated-

, 127.08.2002 disposing Misc. Case No. 1043/2002 in WP (C) No. 3947/2002
\ vacated its own interim order dated 21.06.2002 in WP (C) No. 3947/2002 but
; did not permit the applicant to hold the post of CCIT, Guwahati as prayed for. |

Since, the question of Applicant’s joining as CCIT, Guwahati was already
raised before the Hon’ble Guwahati High Court the same question should not

be raised again before this Hon’ble Tribunal.

In this regard, the Respondents beg to state that filing of Writ Petition was a

legal and valid option open to the Respondents. The Writ Petition was admitted

by the Hon’ble Guwahati High Court and after hearing both sides under a
caveat, the operation of the order of the Hon’ble Tribunal dated 10.04.2002 in -

L

et e e s | b e



Para9: -

4

_ OA‘No.Y 76/2002 was stayed by an interim order dated 21.06.2002 in WP (C)
No. 3947/2002. Thus the impression created by the applicant that the order of |

this Tribunal was flouted by the Respondents is not correct.

In this regard thé Respondents/alleged contemnors beg to submlt that there is

no willful or intentional delay in 1mplementmg the Hon’ ble Tnbunal s order
dated 10.04.2002 in OA No. 76/2002. In fact, after taking legal oplmon and
consulting the Competent Authorities, a decision was taken on 15"_1 May, 2002
to file a Writ Petition'against the order of this Hon’ble Tribunal prior to issuing
of the order of the CBDT bearing No. 72/2002, dated 04.06.2002 by which |
Shri D. Chakraborty was posted as CCIT, Guwahati. In the remark column of
the said order the post of CCIT, Guwahati was shown as vacant, merely for the

technical reason that this post was not filled up on regular basis but by posting

~ of some CCIT on additional charge.

It is pertinent to mention that the Wri't. Petition vide WP (C) No. 3947/2002 has
not yet been finally decided by the Hon’ble Guwahati High Court even though

the interim stay of the order of this Tribunal was subsequently vacated by the

Hon’ble High Court as discussed in the foregoing Paras Now consequent upon
the vacation of the interim stay order by the Hon’ble High Court on 27.08.2002
in Misc. case No. 1043/2002 in WP (C) No. 3947/2002, the ReSpondents by

~order dated 18.11.2002 (F No. C-14011/5/2002-V&L) (ANNEXED AS

ANNEXURE RC-1) have suspended the operation of the order of suspensron _
in compliance of order dated 10.04.2002 in OA No. 76/2002 passed by this -
Hon’ble Tribunal. The Respondents by another order vide order No. 181/2002
dated 18.11.2002 {F. No. A-22011/16/2002-Ad-VI (Pt.)} (ANNEXED AS
ANNEXURE RC- -2) have posted the apphcant as CCIT (OSD) Guwahati, " -

w.e.f. 10.04.2002 the date on which this Hon’ble Tribunal passed thew‘ o

impugned interim order in question.

The sequence of events will clearly manifest that the Respondents have full

regard for the Judiciary and there is no willful or intentional delay or disregard

~in irnplementing the impugned interim order of this Hon’ble Tribunal as

alleged by the Applicant.

- Consequent upon the interim stay granted by the Hon’ble Guwahati High
Court vide order dated 21.06. 2002 against the 1mpugned interim order dated -~

10.04.2002, this Hon’ ble Tnbunal by their order dated 06.08. 2002 was pleased
to dismiss the OA No 181/2002 and also vacated the stay order dated

' 07. 06 2002,

.J:«'x i‘;}’f“"ﬂnf . .




Phiva 11:

Para 12:

Para 13:

Para 14:

Para 15;

The Respondents have no comment to the statement made in Paragraph 11 of

the Contempt Petition.

Respondents/alleged contemnors have already explained in the fOregoing paras

that before implementing any order of the Court the Departrnent/MiniStry have
to consult various authorities and the process takes some time. Immediately on
completion of the process, the Respondents/ailleged’ contemnors have

suspended the operation of the suspension order dated 18.02.2002 w.e.f.

10.04.2002 and also passed an order posting the dpplicant as _CCIT'(OSD), o
Guwahati w.e.f. the same date by two separate orders dated 18.11.2002 in ”

compliance with the order of this Hon’ble Tribunal. Thefefore, the allegations

that the Respondents/alleged contemnors have not taken any initiative to

comply with the interim order dated 10.04.2002 of this Hon’ble Tribunal is not .

correct.

The Respondents/alleged contemnors have already‘explained that they have -
full regard for the Hon’ble Tribunal and there is no willful and intentional

del_ay in implementing the order of this Hon’ble Tribunal. The delay, if any, is

only due to procedural formalities in the circum'stances as already explained.

However, if this Hon’ble Tnbunal feels there is any lapse or undue delay

which is attributable to the Respondents which are not wxllful or intentional, -
they tender an unconditional apology and request the Hon’ble Tribunal to drop -

- the Contempt Proceedings against them.

The ReSpondents/alleged contemnors strongly refute the allegation against

“them by the applicant that they are showing complete disregard to the majesty‘ e

of this Hon’ble Tribunal by a series of illegal acts and omxssmns w1th a mmd
set not to allow the order dated 10.04.2002 to come into force and to subvert

the said order. With the implementation of the impugned interim order of the

Hon’ble Tribunal w.e.f. 10.04.2002 the Respdndents/alleged'contemnors have |

shown full regard for the Hon’ble Tribunal in implementing their order in letter
and spirit. Thus the allegations by the' apphcant against the

Respondents/alleged contemnors are unfounded and baseless

- That the respondent contemnor has the highest regard for the Hon’ble Tribunal

and therefore, there is no question of any willful disobedience to the order of

this Hon’ble Tri}bunal. That the answering respondent most humbly submits

~ that he has acted on the legal advice tendered to him.

P
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Para 16: In the premises as aforesaid it is most huﬁibly a;id respectfully submitted o
vV before the Hon’ble Tribunal that the allegations by the applicant are not correct

and on certain points are misleading, being :farv from truth. The -

Respondents/alleged contemnors fer?'ently pray and urge upon the Hon’ble

Tribunal to drop the Contempt Proceedings against them.

AND for this act of kindness the Respondents/Alleged contemnors

bound shall ever pray.

N /

: Ve ingh)

Soncllnn Moo Gomivdinaf.
"Nart QA

VERIFICATION:

I, A.V. Singh, previously posted as Secretary (Revenue), Ministry of Finance, Government of -

India and now posted as Secretary, Ministry of Non-Conventional Energy Sources,

' Govemment_sof India, do hereby verify that the contents of the foregoing paras are true and
correct and based on official records. I further verify that I have not concealed any material

facts.

Verified at New Delhi on this \\ ' day of February, 2003.

VSingh) e
Ju«ﬁ:v:,/)(?( wwa%m ‘
T Geet  hodie

SOLEMNLY AFFIRMED| - e

NOTARY PUBLIC
T pyfe)o3
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7 ( | Qé CONFIDENTIAL

F.No.C-14011/5/2002-V&L
Government of India
Ministry of Finance & Company Affairs
v Department of Revenue
Central Board of Direct Taxes

New Dethi, the 18" November, 2002

ORDER

Whereas disciplinary proceedings were contemplated against Shri I.K. Goyal, Chiel Commissioner
of Income Tax, Guwahati;

And Whereas Shri J.K. Goyal was placed under suspension with immediaie cffect vide order of
even number dated the 18" February, 2002 under Rule 10 (2) of the CCS (CCA) Rules, 1965,

And Whereas Shri J.K. Goyal filed an OA No. 76/2002 before Hon’ble Central Administrative
Tribunal, Guwahati Bench against the order dated the 18" February, 2002. The Hon’ble CAT vide interim
order dated 10.04.2002 suspended the operation of the order F.No.C-14011/5/2002-V &L dated 18.02.20072.

And Whereas Hon’ble Guwahati High Court vide order dated 21.G6.2002 in WPC N0.3947/2002

(UOI & ors Vs. Shri J.K. Goyal) stayed the operation of the order dated 10.04.2002 passed by the Hon’ble
CAT, Guwahati Bench in OA No.76/2002.

And Whereas subsequently, Hon’ble Guwahati High Court vide order dated 27.08.2602 vacated ifs

order dated 21.06.2002 staying the operation of the order passed by the Hon’ble CAT o 10.04.2002 in OA
No.76 of 2002. , :

Now, therefore, in compliance with the order dated 10.04.2002 of CAT, Guwahat Bench, the
President is pleased to suspend the operation of the suspension order dated 18.02.2002 with effect from the
10" April, 2002 i.. the date of the CAT order and tll further orders subjest to the oulcome of WPC No.

3947/2002 pending before the Guwahati High Court and/or any SLP tha may be filed before the Hon'ble
Supreme Court of India.

ERTTTRRNNTS (by order and in the name of the President of Indiu)

¢ N : f \ i {‘f ' s b’ ! \\ :
(AN ;o /Q,U{)/l'—’
A\ (Dr. V.K. SINGH)
’ Under Secretary to the Government of india
Shri J.X. Goyal,
CCIT (under suspension)
(Through O/o CCIT, Guwahati) { o :
/ . P
Copy to: - ”%," W"" S | C- "1_\\ -
1. The Chief Commissioner of Income Tax, Guwahaiti. -
2. The Director General of Income Tax (Vig.), New Delhi.
3. The Director of Income Tax (Vig), W*ﬂﬁgﬁ[}(f
4. The Under Secretary Ad-V1, CBDT, New Dl
ﬁ/ Ad-VIA/DT (Per).
4. Litigation file
7. Office Copy.
8. Guard file. '«
LAY

g S [

(Dr. V.K. SINGH)
Under Secretary to the Government of India

A
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F.No0.A.22011/16/2002-Ad.VI(Pt.)

\, Government of India
: Ministry of Finance & Company Affairs
Department of Revenue
(Central Board of Direct Taxes)

Shkkhhkk

New Delhi, the 18t November, 2002.
ORDER NO.181 of 2002

Consequent upon the revocation of the operation of the suspension order
dated 18.2.20002(F.NO.14011/5/2002-V&L) with effect from 10.4.2002, Shri
JK. Goyal(69002) CCIT is posted as CCIT(OSD), Guwahati with effect from

10.4.2002 and until further orders.

®.C. BHATT)
Under Secretary to the Government of India

Copy to: -

Officer concerned.

All Chief Commissioners/Directors General of Income Tax.

Principal Chief Controller of Accounts, New Delhi.

Zonal Accounts Officer, CBDT, C/o0 CCIT concerned.
DIT(IT)/DIT(RSP&PR)/DIT(Audit)/DIT(Vig.)/ DIT(Systems)/ DIT(O&M
S)/ DIT(Spl. Inv.)

Pssto FM/MOS(R)/Secy.(R)/AS(R)/Chairman,CBDT/Members, CBDT/
JS (Admn.)CBDT/JS(R)/DS(Hgrs/ Admn.)/Directors, CBDT/DSs CBDT.
7. US (Hqrs/Per)/ Pers.DT/ US (Ad. VI(A)’ AdVII/ ITCC/ OT/ Computer
Cell/ Hindi Section. . o

I S

*

"
)l-.' .
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ﬁ/\mf“
(P.C. BHATT) A
Under Secretary to the Government of India




