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 appledarts. M- C—{ @xw\b‘,
. A.«r . . =\Vge e
o R@sos‘éldant K S S ANTRA 3_ '\f \O/U‘»\LLUJVQ
- . ) |
Adfvacéte for the ;gpplecant-/o‘) _ ™M /\—’D\\_ /L,.\é V\.@'D
Advgcaite for the Respondat’ S) W A KL QX\“\,&\M__;? ,\,N (o devmrin . 13,3
| Nored of the Registiy 31‘ N N (el S Ty p——
MRS led Tt pamities 20480028 . . Hears Mr. A, Ahmed, learned
s ,ng_wl\ N NERkE ) . }counsel for the applicant,
o Cpx R X 3
Cwe G %ﬁ TS M‘f"‘? 1 Issue notice to shouw cause as
e optieEe A 4 ve : |
Sy s Wi {to why the contempt proceeding shall
oIt e ?b[;” i not be initiated,
NN 1 evwP N ; l s .
({!2( L‘\\%u a‘ OJ\(JZ-’\’\ : I List on 20.902002 For Urd@l‘s,
Aald | Brzaver W
Was Jp;xsisqb v @A NO. 1 LCC N D\/\———'\/
%L(é \Lb v /(5\_& AIVRNY E\AL‘\M/\& i Member Vice=Chairman
] mb .
N . l i
B O e %o;m'oz Mr.B.C.Pathak, learned Addle
(sl g et I 1 CeGeSeCo haa@stated that the Respon=
- <o f . [ denta ‘Q%Umgage,(nnhxocmﬂdhurr.
. CA(')H . 1@“‘6 addlo GeSeCe tO reg:
| A Lol\ 1 | them and ME, A.Ke.Choudhury, & enteg
" Q\&\wﬁ\g\ P { appetancg”gn ehalf of the alleged

{

1 contemners for acemodatim the respors
JI donts@ f;& prays for time to file

i Ireply.Prayer is allowed, List on 27.9:0
% g contd/=
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v ' CePe35 of 2002 | ‘ . P

No W e ‘n—_e,f\.tzo@L&(/L 2049402 for hearinge .
Omd Sawt Yo D-Geckion | | t L

Yov fecuins e Tee Vice~Chairman
Qrownr o M Gasportenks g 7 -
Tarought Roqd- Qo= L
Vil D Ale-22L&f0 2F0  27,9.02 M. A.K. Choudhury, learnad.
@’(,GL_ Dp-5-0) . , Addle CeGsS.Ce f entered 8pp681‘ﬁﬂé8: .
. on behalf of the respondents and prays
:%Z - for time to file reply, Prayer is allowed.
j/;@""eoj/ List again on 11.11.2002 for
2 . .. orders. | B
SR S 0, ’ L/“‘——*?”’\/’
o 1k§;JJ%$(§q}1,§%a - Vice-Chairman
mb
11.11.02 -on the prayer of ‘Mr. A.K.Choudhury
J\&O\n&"PE}\}vha hecin R learned addl. C.G.S.C. for the respond-
&{Lﬁdt l . ents further four weeks time is granted
= £ . - rﬁ; C . to the respcndents to file répl}. .
(;17‘2?2_ — | | | List on 12.12.2002 for orders.

Py | \//—~__—/”\ﬁ/ |
.-(éégsééLyﬁl‘\v> © yice-Chairman
‘ 12.12.05'-"w " on the'prayerﬁof1Mr. A.K. Chdud~
AR B " ' hury, learned Addl. C.G.S.Ce for the
respondents fufphér'fégr ﬁf%@s time is
allowed to the respondents toPeile réply.
List on 13.i.2003'f§r‘ofdgr§.

No- Reply fne boen g :

“bied e

Menmber ice=Chairman
% » nm . . . . . ' . . -
. . ! ‘ ~ \ ) P‘ i‘ .
£y . (%'ﬁ?zgz D bo V&Cﬁi7mm}ﬁvikkm%L§D©¢ﬁdka~*%
i . i - . s ‘1"’3’3‘)\’%@ . . .
‘ R : .>'2:§_f1.12‘0_9_3 ~ Put up again on 31.1.2003 to enable
oo ... .. the respondents to file reply, if any. This

124;L?#;¢¢< Vs ;,, . . .order is passed on the prayer of ®r. A.K.
4 Wm., ; ) Choudhury, learned 4ddl. C.G.S.C. for the

Voleod..
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i . , e q;respondents.
C & a(&‘ . . 's PR S ot h i

Hember Vice=Chairman
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‘ © 31,1.2003 Present 3 The Hon'ble Mr, Just;iee D.N

Chowdhury, Vice-Chairman.
The Hon'ble Mr, S.K. Hajra,
Administrative Member.

Put up again on 25.2.,2003
for orders on the prayer made by Mr.

A+Ks Choudhury, learned Addle CeGeS.Ce

for the respondents.

- s
/\,ulJ\.lv\}rwaa—uM Dol Member Vice~Chairman
%:MMN‘@.Q_ 't?) mb
L : 25.2.2003 Reply has been filed by the
K P '
A respondentss. List the matter on
X \‘ | 25.3.2003 for orders. The appldgant -
| may file rejoinder, if any.
A,
2> 2 on, |
| -
: ; W 7 Vice-Chairman
L\)\ 3 i 1k .
| -~
il : %’— 254302003 Pleadings are complete. The '
! \“ case may now be listed for hearing
16-‘19\%6?_) on 8.5.2003. _
\(L | v '
R A SN sa b
A? | ' Member Vice=Chairman
0l A N | Chaim
T
|y A
|
Jv
Lo whe } ;
P : €.5.0> : y
L Leshedt e 20503 4ov
|
U
g e
SN by s e
| ’\ 1 | 20.5.2003 Present : The Hon'ble Mr, Justice

D.N. Chowdhury, Vice=~Chairman

The Hon'ble Mr., S.K. Hajra,
Administrative Member,

- On the prayer of Mr. A.K. Ghoudh=
ury, learned Addl.-C,G,S.C. for the
respondents the case is adjourned'and
the same is posted for hearing on

28,5,2003, -
4-‘/,7’/"/-’-///’ ‘ M
Member Vice=Chairman
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C.P.No0.35/2002 (0.A.No0.26/2002.
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S - - 28.5.2003 Heard Mr A. Ahmed, . learned

. counsel ﬁdr the petitioner, and also
.o : Mr A.K. Chaudhuri, learned Addl.

) o -, . . C.G.S5.C. Upon hearing the TIearned

... . ’ s counsel - for the parties and
. : considering the materials on record we
are of the opinion that?it is a fit
case where a directicn "needs to be
issued to the respondent No.l, the
Director General, A.I. R. or his Chief
Executive Officer . for appearance
before the Irlbunal “alongwith the
. . connected records including the file”
.~ of departmentél proceeding on 30.6.03.
. o . - It is expected from the respondents to
take neceSsary measure for production
of the connected records to éhow the
steps, so far taken for compliance of
the order of the Tribunal. Put up on
30.6.03 for hearing.

s

“

e ho———

)
17T

. . Member Vice-Chairman
nkm
Copy of the order may . .

be furnished to the 30.6.2003 Heard Mr.A.Ahmed, learned counsel
learned Addl. C.G.S.C. , .. for  the petitioner and also
W - Mr.A.K.Chaudhuri, learned Addl.C.G.S.C.
EZ_QEQEE Shri Vigyan Prakash, Chief
/ Engineer, CCW, AIR, New Delhi has
Célnwmuwfif%EEZZ?ﬁ&~ . appeared alongwith Shri A.K.Gupta,
niNe. £ 22 : Executive Engineer, Surveyor of Works
g & Akc,/mm;# (vig.). Let the matter be posted before

Mea R AT ‘ the Division Bench. '
*S#flf ' In view of the order' passed in
22’, ' M.P.72/2003 the personal appearance of
JC%)S’ ' respondent No.l Shri K.S.Sarma, Chief
Executive Officer & Director General,
- AIR,' Prasar Bharati, New Delpi is

29 0 S | dispensed with for the time being, -

3L\V‘\ CﬁLV\Lk AJ4V£V\ The respondents have also produced
the records today. The records are

Al Wy W .
W—kﬁb& \ )_cw\aQ 5 returned with a direction to proéuce
VKMY the same at the time of hearing fixed

Qe g L on 21.7.2003.
A . . /
. bb _ Vice-Chairman
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24,7.2003 Present : The Hon'ble Mr, Justice D.N,

25.7.2003

Chowdhury, Vice-~Chairman,

The Hon'ble Mr. N.D. Dayal,
Administrative Member,

Pass over for the day,' Put up
again on 25.7,2003 for heari ng.’

Member Vice-Chairhan

mb

Present : The Hon'ble Mr Justice D.N.
Chowdhury, Vice-Chairman
The Hon'ble Mr N.D.Dayal,Admn.
Member. '

' We have heard Mr A.Ahmed,
learned counsel for the applicant and Mr

A.K.Choudhuri, learned Addl.C.G.S.C.  for
the respondents. As per order dated
21.3.2002 passed in 0.A.26/2002 all
concerned authorities were ,directed to
complete the departmental proceeding
within the time frame@ and on its failure
to complete the sgaé with the time
prescribed the proceeding wouldSZ%ngropped
automatically. As per the said order the
proceeding was to be completed within four
months from the date of receipt of the
order. From the record it appears that the
office of the Director General, All India
Radio was fully aware of the order and by
communication dated 16.5.2002 the
Executive Engineer, CCW, All India Radio,
Itanagar was advised to complete the
departmental proceeding positively within_‘
the time limit set up.by the Tribunal. The
proceeding'came to an end by the aflux of
time. The affidavit filed by the alleged
contemners however reveals that the
authority continued with the proceeding
which is contrary to the direction issued

by this Tribunal.

contd..
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3 ~ C.P.N0.35/2002 (0.A.No.26/2002) -

Let the matter be put up again on
31.7.2003 for  further hearing. On that
day the respondent No.l $ri- 'K.S.Sarma,
Director General, AIR,A Prasar Bharati,

New Delhi-1 is ordered to be present.:

Copyof this order may be ; v . | N
furnished to the learned Addl. -
C.G.5.C during the course

of the day. » Member N » Vice-Chairman
By order Pg

- v(\, . ,
Q{%* 31.7.2003 Put up the matter on 14.8,2003

Cclp olid 2577/03 eﬁmwieﬂ’%, for further orders.
b M. k.5, Senoma, )cfi/lzk,/;e?/ )

Stk b fhuo Rock. @ Mr. s |
Csae&amﬁagy’lgokl/'eﬂjéh ‘ Member " Vice=Chairman

S

| | 14,8,2003 List on 28.8.2003 for further

order,
Vice=Chairman
-  bb
28.8.2003 Present: Hon'ble Mr Justice D.N.

Chowdhury, Vice-Chairman

Hon'ble Mr K.V. Prahaladan,
Administrative Member.

Heard Mr A. Ahmed, learned
counsel for the cohtempt petitioner
and also Mr A.K. Chowdhury, learned
Addl. C.G.S.C. appering on behalf of
the alleged contemner Nos.l, 2 and 3.
Mr  K.S. Sarma, Chief Executive
Officer and Director General, AIR of
Prasar Bharti, and Mr Vigyan Prakash,
“Chief Engineer, CCW, AIR, are also

 present in pursuance to the order
dated 25.7.2003.

- R Considering the fact situation’

and considering the reply, more

particularly the reply filed by the

respondentS....e...
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" C.P.No0.35/2002

(0.A.N0.26/2002)

'Office Note

~§ Date.

l, Tribunal's Order

s

28.8.2003 %
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232 M

respondents we are not inclined to.
the mattervfuftﬁer.

We are not free from errors nor

i
i
41
A
i
= stretch
| B
|
{
i
i

can we claim . infallibility.
Prov151ons, hdweverp for internal as
well as . external checks for

1rect1fication- of mistakes are also
Iavailable.

Instead, if one tends to
jdisregard the Judgments/orders or
Iattempts_ to deflect the course of

justice it is likely to subvert the

rule of law, nay, it strikes at the

{very foundation of the society.

{, We are, however, not inclined

%to go further into the issue. The
jrespondents personally appeared and
the

nods.

candidly

agknowledged laxity.

Homer also ﬁsometimes

We are
also no exception. The contempt power -
}is not

exercised to wvindicate the

‘dignity of the Court or Judge, but to
preserve the authority of 1law. The
sincere offered by the

Director General. is accepted.

explanation

On  consifieration of all
hspects of the matter we close the

aroceedlng.

The contempt proceeding thus
stands discharged.

S )

Vice-Chairman

| A"’QM
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IN THE CENTRAL

GUWAHATI

CONTEMPT

Sert St 200 2000 443 1900 2200 4120 o S Gec o i Lo rees ey s e o RS i ot 449 MR i Bk S Mt St om0 Se000

JIN THE MATTER OF:

A petition under Section 17 of

the . . Central Administrative

Tribunal Actg -1985  praving for

punishment of the Contem-
- ,nar[ﬂespondenf’ foar non-com-

pliance of judgment and order

passed by the Hon’'ble Tribu-nal

in 0.A. 'No. 26 of 2002 on 21i-

BI-2002 . |

—AND-

IN THE MATTER OF

Sri M, Chinsuan Guite,

QDMINI TRAFIVE TRIEUNAL
EENCH AT GUWAHATI.

No. 26 OF 2@@;.

~Applicant.
-Yersus— .
The Union of India & Ors.

~Respondents.
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IN THE MATTER OF

Sri M. Chinsuan Buite
/0 Late M Eaizathang Guite
Assistant Surveyor of Works
{(Civil), Civil Construction
Wing A1l India Radio, Guwahati
Division, Tarun Nagar,
Bys Lane No. 1,
- GBuwahati-78100%.

° ~Applicant,
~Yersus-
ri K 8 SBarma, R
Director General, AR
Frasar Bharati, :
Hroadcaaﬁing Corporation - of
c India Doordarshan . Bhawan
Cope?nicus Marg, ﬂandi HDQSQ,
Mandi House, New Délhiﬁi,

¢

Sri Vigyan Prahash,'
Chief Engineer—I Civii
Construction Wing, All India
Radio Suchna ﬁhawan;
sth Floor C.G.0. Complex,
New DelhiwlimmBE.




=3 Sri K Penniah,
Superintending Enginner °
Civil Construction Wing,
All India Radio,
bourdarﬁhan Staff Colony,
| VIP Road, Hengrabari,
Guwahati-Z&. ’

~Respondents

aoee sreet besen arsle et Peaee oense Sadon e Hatt Sbawt St

Contemners.

The Humble Fetition of  the

above named Fetitioner:
MOST RESFECTFULLY SHEWETH:

11 i That vyour humble petitioner.‘beg to state
that he had earlier filed an UOriginal Application
me 275, of 2000 hefores this Hon'ble Tribunal
)against the impugnéd | departmental Froceeding
initiated adainst vyour applicant after lapse of
12 (twelve) YE&I S, ‘The Hon'ble  Tribunal after
heariﬁg -the pértiesl - of the abQVEwmentiqned
{(Jriginal Application was please to pass an order
“and - judgmenf dated 1&th May 2001 directing youwr’
applicant ““to  submit  his written stétement,"if
he has not vet done aé, within one month- 4%Dm the
date of receipt of this order. In the mean time,
if he neesds: inap@ctinn of gny document he méy ask
fir inspection of the documents and sribmit

acdditional written statement thereafter. The
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j ‘Reﬁpdndents, on receipt of such wri@ten statement
E  may take an appropriate decision in  the matter
%‘ _ and cémplefe the enquiry as early as poésaibla5

fL preferably ~within six months from  the date of

i receipt =  of _ the written statement af  the

% . applicant. Needlgés to  say that the applicant

|

|

shall be entitled to raiﬁe .all the issue before
1 | the Respondents either in  the written statement
|
|

Lo in the arguments. which were already taken in
.| .

this applicant and defend his caze as pér law. "’
, g

That vour pgtitiéner begs to state that
i as  per dirgctiomn of
i ‘ , : .

1“/ above-mentioned - case L Original Application
14 .

| 273 of 2000 your applicant Submitted written
1

i statemént . within .one
“k N M ’ .

i dents/Contemners did
‘F ~ . .

I

L
P

the- Hon’'ble Tribunal in  the

month but the Respon—

not take any steps in  this
matter a{ﬁér more | then ?

; (nine)  month. Ymur{
& applicant was again cmmﬁelladl to' approached this
ﬂ Horn ble Tribunal by filing Original . Applicatiﬁng
i No. 26 of 2002 for guashing the impugned depart-
% :mgntA prpcweqi?g initiated J
i The Hon'ble  Tribunal on°

1

against' thej petitioner.

21032002 after hearing -

the both side pass an . judgment " and order

‘l
; |
i directing the  Respondents ‘to

congider the case
f the applicant for promotion | to . the

a

)
i post of
i

I Executive Enginéer from the rank-  of Assistant -
ﬁ _ :

| Engineer by convening a DPFC without taking note
[ , :

hi of the charges. If thé DPC recommends the case of

| the applicant, in that case, the
i ’ :

authority shall
j také necessary steps for his promotion on adhoc

|

l
lgt
‘1!\
i

it

|
l.i ) v . .
RN . .

i
-+
!
|
|
i
I
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basis. The fespondehtﬁ are arde%ed to 'cumplete
“the proceeding within the four months from  the
Peceipt of the’ mrdér_ by, providing a fair and
reasonable opportunity to the applicant to defend

his  case as per law. It . would be open to the

“applicant to take all the legal issue before the |

authority that - he had raigsed  before this Tribunal
and the- reapandentskaahali take note of the same..
The | applicént is also mrdafed to render co-
Dperafion in conclusion of the proceeding. In  the

event the. disciplinary proceeding is not

" coneluded withiﬁ the time schedule prescribed

above the diaciplinary‘ proceeding shall stand

drupped against the apblicant. The application

\a&cordingly - stands . allowed to’ the . extent

indicated above at the admission stage.
Annexure ‘A ds the 'photacopy “of the
judgment and order dated 21-03-2002 pass

in Griginai Application No. 26 of 200%.

=] That vyour petiti@nér begse ' to state that
the Respondents started the preliminary hearing

of the  departmental - prmbaaéing against your

'applicant on  18-Q7-2002 after three month _paﬁsing“
| : : :

I's

of the ‘judgmantﬁ and order in Original Application

CNo. 26 of  2002. Your  petitioner fully .co-operated

with the Preliminary hearing held on 18-07-2002.

The next date of regular hearing was fix on - @?m.

P9-2002. It is pertinent to mention here that the



W

respondents have also admitted that the

departmental proceeding against the applicant to

be completed by 10%0  August 2002 vide  their

letter No. DG AIR CC W ID note No. C-
13013741 /94/8W(V)~1 /357 mdafmd 29-08-2002. As  such
Yoy petitioner is compel led to filed this
contempt petition against the respgﬁdents/
Contemners. '
ﬁnnexuramﬂ ig' ‘the .FPhotocopy of order No.

I0/MCB/2002 dated 18-07-2002. °

Annexure—0 is the Fhotocopy  of ‘theA

\
letter No. DB AIR CC W ID note No. Cj

123@015/741/794/78W(V)Y-1 /3563 dated a9-08-
=02,
41 That vyour petitioner begs to state that

in spite of clear cut order passed - by the - Hoh'bja

Central  Administrative Tribunai, Guwahati Bench,

' Buwahati the Respondent/ Contemner has not  taken

stapes for cmmplmtimn of depértmental proceeding
against the abplicant‘ in stipulated time pass by
the Hon'ble Tribunal in Original Application No.

24 ! of 2002, As  suchy it appears that the

Re%pandent/Cmntemneé - has shown disrespect,
disregard and disobedience to this Hon'ble
Tribunal. - The Respondent/Cortemner deliberately

with a motive behind has not complied the Hon'ble

Tribunal ‘s Judgment and Order dated 21-03-20072



passed .in  0.A.  No. 26 of 0@z, - The
Respondent/Cmntemneﬁ is unnecessarily dragging
this 'matter for last fourteen years  only to

harass your - petitioner. (413 such,- the

. i ' ; .
Respondent/Contemner deserves punishment from

this Hon’'ble Tribunal. It is a fit case where the
Respondent/Contemner  may be directed to appear
before this Hon'ble Tribunal to explain as to why

he has shown disrespect to this Hon ' ble Tribunal.

53 That this patition' is filed bona fide to
secure the ends of justice. o

In {he premises, it fis, \most
humbly ‘and respectfully prayed that
your Lordship . would be pleased to
admit this petition  and issue
Contempt nqtice to the Respondent/
Contemner to show cause as tb why he
should not be punished under Section
. 17  of  the Central Administrative

Tribunal Act, 1985 or pass such any

ather . order wid orders as  this
. Mon'ble Tribunal may deem fit and
DEOper .

Further, it is also  prayed that
in view of the deliberate disrespect
h and digobedience to this Hon'ble

Tribunal ' s order dated 21-03-2002
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. .- passed in 0.A. -No. 26 of 2002 the

-@::’:-lﬁgspondent/f Cmntemnéf'-may, be  asked

»

. ~-‘f.':j me}&lé“ Jrﬁbuﬁal"-tm' xpiainf as to
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DRAFT CHARGE

The petitioner aggrievgd for = non- .

_coampliance  of Judgmént' and order dated 21-03-2002

passed by this Hon’ble Tribunal in O.A. No. 26 of

2002, The Contemner/Respondent have willfully and

deliberately - violated the Judgment and Drder
dated 21-@3-2002. Accordingly., " fhe

Reﬁpoﬂdenf/Contémn@r iz liable for ~ contempt of
cmﬁrt ‘proceedings and‘ sEVere punishment thereot
éﬁ provided under the . iaw.' He may Aalsa. be
directed té appear iﬁ’ person and‘ “reply the
charges leveled ~against  him before this Hén'hle

Tribunal.
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. facts and circumstances of the case. '
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, Affidavit ‘

I, Bri M. Chinsuan = Buite, 8/0 Léte M
Haizgthéng Guite, Qgsiatgnt lﬁurvéymr' of Works
(Civil); Civil Gdnstrgctimn Ning' Al India Radio,
Guwahati Division,‘ Tarun = Nagar, Byé Lane Nouﬂii,
Guwéhatiw?SL@ﬂS do hefeby' éolémmlyv affirm -and \aay

as followss . : : .

13 That T am the épplicant in 0.A. No.. 26 of
2082 and also  the patitibner of the instant

petition “and as such I -am acquainted with the

-

s

2) " That the contents of this a@fidavif and

The statements made in paragraphs | l/ (( -

. of the above petition are true to my
knowledge énd those made in paragraphs 2. f; : |

are being matters af fecéldg | dafivéd

there from I belief to be true and those made i?

the rests are my* humble submissiong before this

Hmh’ble Tribunal.

I gign this affidavit on this the  day of
F

2002 at Guwahati.

Solemnly affirmed before me by

(»

Agmﬁal

Advolate
the _Deﬁonant who is identified

by Mr.: Adil Ahmed, Advocate. \
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CFNTRAT_. ADMINTISTRATIVE. T PTBUNATJ, GUWAHATT nrNCH. L

Ornglna1 AppllanJon Mo. 2R of 2002,

Date of Order ' This the ?lst Day of March 2002,

i

'THE HOM'BLE MR JUSTICE D. N.CHOWDHURY,

VICE CHATRMAN.
-l". .', : )

_THE HON'BLF MR K.XK. SHARMA, ADMINISTRATIVE MEMBER.
N H o ’ :
o - T_Srl chﬁlnsuan Guite ‘  '_ '
. S 3/0 L&tE M. Kalzathang Gulte - - -
S S Assistant Surveyor of Works L :
N ﬂi-.l 'j-(ClVll)' Civil Construction Wing . (ZL/;]Z Eé, vC)
T NP ALl India Radio ' /ﬂ(. |
L < Guwahati DJv151on . o (fb
S Tarun Nagar, Bye Lane No.l
| Guwahatl - 781 005.

pplicant.

”By Advocate Mr.Adil Ahmed.

- ;_“L‘,V:"\L N

;7 uRepresented by the- Qecretary
Ve 4;? to the Government of India
A _ // . Mlnlstry of Information and

.ﬁQ\;;tw'ﬂ o Broadcastlng, New Delhi.

. 2. The Chief Execitive Officer
- Prasar Bharati
‘Broadcasting ForpornLion nf India
’Doordarshan Bhawan '

Copernlcus Marg, Mandi Honse
New Delhl ~1.

'3, The Dlrector General

' Prasar Bharati
*(Broadcast:ng Corporatlon of India D)
- ClVll Construction Wing

' All India Radio

.Government of India

. New Delhi-1.

.‘
3
oy
1
i

4

By

e

- 4. The Chief Engineer-1 Civil , o : R
Constructmon Wing, All India Radio
Suchna Bhawan, 6th Floor

: e CuGLO. Complax
'\; .. New Delhi - 110 003.

T;A ' Contd..?2
A . :
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’ illegal and unlawful.

11 - ‘

5. The Superintending Fngineer
Civil Construction Wing
All India Radio
- Doordarshan Staff Colony

- V.I.P. Road, Hengrabari
‘Guwahati - 36, + + . Respondents.

By MrA. K. Chaudburiu..  Addl.C.G.s.o.
O.R D E R

CHOWDHURY J.(V.C.)

The disciplinary proceeding was earlier
iﬁitiated Agninst  the ' applicant vide memo  dated

19.6. 2000 G for  the  alleged

misconduct that. took

v,\ :
~,

f‘.
f'l

assarled before this Bench in 0.A.273 of 7oon By order

$ ' ' . ‘ o ' ‘~. " v.'v‘v
;v.}K(glete the proceeding with utmost expedltlon wilithin

the timeo.frnmer-given. Pursuance to the orderivthe
ébplicant submitted his Writeen statement foh 4.6.2001
guestiOning the continuanoe of the'proceeding as we}l
as’. ;thé-merit of the charges. Despite the saidfdirmujon

eincé:the respondehts did not complete the departmental

proceedlng w1th1n the time prescrihed the appllcant now

'moved thls Bench by -way of this appllcatlon assamllng

ﬁhe« contlnuance of the departmenal proceedihg . as

i

.éyz ‘ Admiﬁtedly, oore ‘than“ nine‘ monthsg passed
'since the filing of the written stateﬁent. By order
.aated 16.5.2001 we providedr opportonity to the
:espondents ﬁo” oompiete the departmental proceeding
yéthin toe time prescribed. There is nd justifieation

Contd. .3

_ce in 1988- 90 The legitimacy and continuance of -the




-
7‘inv not : comp]et1ng Lhe departmnntal

Proceeding within

>.the tlme preschhed The respandents seemingly * acted

i with, tofpidity. No,.deriliction is discefnible on the

_'parti '6f;; the respondents. in nota

completihg the

o odépartmeﬁtgll‘ pProceeding despite opportunttyigiVeni

B T Chaudhurl, lenrned Addl.C.G.S:c. for

the respondents defendlng the respondents, 1hownver,

. submitted__that by order dated 18;3.2002 an anulry
C [ L

'ficet wae app01nted S0 also 'ho Present1ng Offlcer.

i.appointmont‘_of Paquiry Hfflcer is itself not

'ent compliance of the st'tutory duty 1mposnd on

authorlty It was argued by Mr. Adll Ahmed, learned

h }l: .counsel for thn appl:cant in the pretext of the alleged
é- B T
_@ o _j.proceedlng the reepondents dld not consider the case of
jﬁvf_ '1rithe appllcant for further promotlon and for the laches
on  the partn of the respondentas the applicant is
1 'sufferlng ‘in  his  career progress1on. TheVdepartmental
, ~;proceeding cannot he used as a vaehicle of operation.
vﬁ 4, Considering all the aspects of the matter
5 a v ' 3 o '
Qﬁ - we direct the respondents " to condider the
L2 . R .
o ’ : A |..'
Py
g -case ofﬁ the appllcant for promotlon td the poct of
. ll L ‘
Vo g ‘_, , Lo
Sk B
SR Executlve Englneer from the rank of A581stant anlneer
o i ;vby_COnvening a DPC w1thouL tak1ng nouaof the'charges
. e S the DPC rncommonds the casc of the' applicant, in
[ s ‘ . R ]

< that’ case,.;the authority shall take necessary steps for his

promotion on"adho: basis. The responden: s are ordered to complete

\;CA o -: Contd.
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the proceedlng w1th1n four months from the receipt'ot

the order' by prov1d1ng a  fair .and reaéohable

opportunlty to the appllcanL to deiend his case as per'
law.‘lt would be open to the appllcanL to take all the

Qlegal 1ssues before the authorlty LhaL he. had raised

before this Trlbunal and Lhe respondents shall take

-;note of the same. The appllcanL is also ordered to

render co—operatlon in conclusmn of Lhe pnoceedlng

S In. the evenL the dlsciplinaxy procoodjnq la not
' concluded Wlthln the time schedule prescrlbed above

the dlSCipllnary. proceedlng shall stand 'dropped
' ) \____.-/-_—_’ L - e — ’

x

egaiwl_;i—cah“t.

' ?he appllcatlon accordlngly standS'allowed'to
«al

‘ the extent 1nd1cated above at the admlssmn stage /

K Ai"

*There shall, however/ bé no order as. to costs.

g/ VEMBER (R)

- f"mﬁcd 10 Be truc COP"
mﬂra wf’afaﬁ

| 2
[N S

wo W\lon Qe (9
' ;f ATA™ wfwe (T W
' M’dfﬂ Mmlnlouativc Tribior
Pt B s T afawo,
gwahatl lcnch ‘Guwahe

— Y WW‘\V@/

‘Xg{fv'k\@ |
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i/ VICE CHALRIAN
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 these lists should reach the undersigned by 19.07.2002 alongwith copy to the PO. The list. of

f'j‘il-.r" — -

T

/

No. LO/MCGR002/

Guwahati
Date 18.07.2002

Present: ShriR. C. Das, PO -
‘ Shri M. C. Guite, CO

, | PH started today. The Charged Officer confirmed to have :ecéived the charge sheet.
and denied the charges. ' Lo :

The PO had brought the listed documents and these were offered to the CO for .,
inspection today. The inspection was completed. The CO has raised his doubts about the authencity
of documents, since the same are attested copies only. CO has dlso pointed out that annexure

‘B’,’C’ and ‘D’ of document listed at St. No. 7 are not available. The PO will arrange the original
documents along with annexute ‘B’,’C’ and ‘D’ of document listed at St. No. 7 and intimate ‘the CO
accordingly. Thereafter CO will inspect the original documents in the office of PO and the PO will
furnish to the CO Photostat copies of the listed documents to the extent possible, This exercise

- should be completed by 27.08.2002 . A certificate would be given by the CO immediately for

having received copies of the documents required by him.
CO may like to submit a list of additional documents and defence witnesses. Both

additional documents should include (a) particulars of the documents with file No. and date (b)

custodian and (c) relevance of the documents to the charges. The list of defence witnesses. will -
- include current postal addresses and their relevance to the charges. The CO has to note that if the

‘relevance of the documents/witnesses is not mentioned, these are liable to be disallowed, The PO
~ should collect.the documents and arrange immediate inspection of the additional documents, found

Sy
o

i
bl

relevant by rae, to the CO by 27.08.2002 Photo copies of permitted documents may also be

supplied to the CO to the extent. possible by 27.08.2002 A certificate of inspection should againbe -

obtained from the CO by the PO.and send to the undersigned.

- In case of any doubt by CO about the autheﬁticity of the listed or additibnal

| @NN@W\RE = B

dociments, such intimation has to be sent within 3 days of the inspection, failing which it shall be .

assumed that the documents are accepted as genuine. In case of non-availabifity of any document, a

certificate for non-availability should be obtained from its custodian and send to the CO and the
undersigned. : : A

The regular hearing is ﬁxcd from 09.09.2002

- Copy of the order sheet handed over to PO and CO.

. "-’)’"“ "1‘;:/" . \ (5} ’\f\.,,\/
ey orrd)
Inquiry Officer,

' . |
o0 ,'}{/_(\O,uﬁg_ _.7-;'0/7/" N\” ) ‘(
co TR 4 .

.
A
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Confidential
Most Immedinto
- Speed Post

- PRASAR BHART S
(BROADCASTING CORPORATION QFF INDIA)
CDIRECTORATE GENERAL : ALL INDIA RADIO
' CIVIL CONSTRUCTION WING © .
' (VIGILANCE UNIT) |

T B T | | 5" Floor, Soochna Bhawen
P I o T o . €GO Complex, Lodl Road
il ' | : . Now Dolhl- 110003
,” . _ - Sub:- Uepér(menlal'ﬁnqul’ry ag‘dl‘nal-S,Inrl,M.C.Cé:Llllé,.ASW@, C'CW, AIR, Guwhall,
o | Wllh (espac't-io tha ;subj_éct ,cll_éd above, en‘c?:loséd herewith -plleaso find the
f R ~copy of DG:AIR 1D nole dated 5.8.02 to take necessery action as advised thereln
P ‘without further delay. R "

~ This may be treatéd'as-Most Urgent
(M.S.MEHTA )

\E;Q)Jo", Mo o
o= lo Surveyor of Works ©(v)-I

i~ P

._S'h._Raje"e\/'G‘arg, I.Qf“,jC,CW, AR, Itanagar 7
DG:AIR, CCW ID note no.C-13013/41/9.4/SW(V)-I /3 53 Dt

?

T o
Copy to:- )

1. The. Superintending Engineer®, CCW, AIR, Doordarshan staff quarlers
complex, VIP Road, PO:. Hengrabari, Guwhati-781038" for information as

~ adviséd in DG:AIR ID note, in case, it is found necessary to seek mére time

. o - . toconclude th,e'p.roc'ee'din'gs, the same may be:sought from Tribunal through

S - Govt. Counsel,‘under intimation to this DG, AIR & this office. -

. \/2/ EE®, CCW, AIR; Guwhati Division, Tarun Nagar Bye: Lane, Guwhati, for

o N e L PR e

e - informationi & necessary action, as above. SR :
5 | 3. “Sh. RCDas, P.0, CCWAIR N.S.Avenue, Silcha? for information &

immediately necessary action, as advised in' DG:AIR iD*note dated 5.8.02.
4. DGAIR, (Sh, M.K.$harma, DDA) Vigilance, Akashvanai-Bhawan New Delhi,
for information w.r.t: ID note no.7/55/95-Vig(VoI.H) dated 5.8. 2.

SNy o
N L

e - Sufveyo "Works ©(v)-|
i Q(l ’\‘9 v‘s‘g

1. ;\f“: o% ?@ *
"‘, w',_xxc—7@

(drd» A

: ¢ ;Sp//l".
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S g e Bl g it TIME BOUND
'c"-' . ‘

oot 4y ¢

S A CONFIDENTIAL
@it MOST IMMEDIATE

. PRABAR BHARATI - - - '+ o
. { BORADCASTING CORPORATION OF INDIA) '
* DIRECTORATE GENERAL ! ALL INDIA RADIO 7, ;

e et e e GGl o,
e (VIGIL'ANCE-sECTION):‘2.',',,:.3"!.ﬂf)'l:3}i'.z.-,;~;; i

Subject:-  Deparlmental Inquiry agalnet Shrl'M‘C".i,";G:u‘lle,".‘v,‘ ASWO CCW,\' AR,
) B o ! .',‘ L ».“.!s‘t,l.-‘ CoNw .:'.'5::' (K i |

%) \
! ] & Yer e gy "‘/Ihvﬂ K f\'-"“!".“ L'
oo GUwahatl, SR O TR
st R Cog P
whh f“‘ ‘;'.‘;I'&4"';"1“1']‘!.*\,".‘ (ul‘ AT |
SR RN L '

 Reference CCW, AIR, New Dalhl's 1.0, ‘Noles No. G-13013/41/94-8W(V)-
IIVoLII/398 and 416 claled.09.04t2002 and 12.04,2002 forwarding therewllh Central
Administrative Tribunal, Guwahati Bench's Order daled.21,03.2002 In OA No. 26{2002

t

~ filed by Shri M.C. Guite, ASW®, CCW, AIR, Guwahati. i . iusiiiise. |, irotipr

TR ORIV Ve Qe |
. : o LT e i T ey fos ] LA T A L R T LR i

2. " As per the aforesaid order of .the Tribunal, the inquiry proceedings have o be
completed within 4 months from. the receipt of its order: Shri Rajeev Garg, EE(C), CCW,
AIR, ltanagar, 1.0."in this case has already been informed about this order and advised
‘to conclude the proceedings within the time set-by the Tribunal. As per the !aforesaid

order of the Tribunal, the inquiry has to be completed by 10" August, 2002, as Its ordser
was received in this Directorate oh 10.04.2002. :it |s,” however, ‘noticed vide. Inquiry

-~ Officer's Notice No. ITA®/Conf/IO/MCG/2002/2/478-79 - dated ‘19/22l07.20§)2 (cop)(
- 8nclosed) that he wants to hold -reguiar ‘examination of the - case on 8" and 10"

September, 2002, that is after the expiry of the time limit slipulated by the Tribunal. In
vhat case, as per the Tribunal's order, the charges framed agalnst Shrl Guite shall stand

- . “quashed. In view of this, 1.0. may be advised to accord top-most priority In this case and

complate the proceedings within the time stipulated by the Tribunal, In case, it Is found
hecossary (0 seek more tima to conclude the proceedings, the same may ploase ba
soughl from the Tribunal Immadiataly through the Government Counsael, under Inllmatior
to this Directorate. "+ - .} - D e SRR

. . . Lt '
I - ' R .

3. This may please be (reated as MOST IMMEDIATE.

, . ) o e

Cob Ch .,."~-r-.-:::,~'..;‘i_ (:}3.‘-.-{;\' SV I ‘
! e T T MUK SHARMA )
R " .Dy.Director of Administration
lm! : As abovet ' ' : - . |

GO, AIR (Shrl M.S, Mehta, SWO(Vig.h, Soochna Bhawan. New Delhl

PB(BCH DGAIR {,D. Notd No. 7155/85-Vig.(Vol.ll), daled the 5‘ gr 2o 1‘";-

U i\ - ‘
Ve o
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INHAECENTRAL ADMINISTRATIVE TRIBUNAL

e GUWAHATI BENCH : GUWAHATI \

Suvabsii Ecuus .
L_____...W. — ! Contempt Petition no. 35/2002
Original Application no. 26/2002

-p

Sh. M.C. Guite ~
....... Applicant

Vs.

Sh. K.S. Sarma & Ors. /
...Respondent.

The respondent no. §,2, # beg to file
show cause as follows :
1. That all the averments and submissions made in the contempt
petition ( herein after referred to as the CP) is denied by the
answering respondent save what has been specifically admitted

herein and what appears from the record of the case.

2. That the statement made in paragraph 1 of the CP being
matters of record of the case the answering respondent does not
admit anything contrary to on inconsistent from what appears

from the record . : '

3. That with regard to the statement made in paragraph 2 of the
CP the answering respondent beg to state that this Hon’ble
Tribunal vide order dt. 16.05.2001 directed the applicant to
submit his written statemgr—l‘—c—i} he has not done so within the
one month of the receipt of the order. It was also directed that
in case the applicant felt the necessity to inspect any document -
he should ask for the same and thereafter submit his additional \
written statement. The- applicant submitted his written
statement on 4.6.2001 and did not express any intention to
examine any documents although he was entitled to do so as
directed by this Hon’ble Tribunal. After receipt of the written

statement the competent authority carefully examined the
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matter and decided to hold enquiry as the reply filed by the
applicant was found to be unsatisfactory. The competent
authority appointed Sh. Rajeev Garg as Inquiry Officer vide
order dt. 18.3.02 and Sh. R.C. Das as the Presenting Office.
There is no denying the fact that this Hon’ble Tribunal directed
the respondents to complete the inquiry within a period of 4
months from the date of receipt of the order. The applicant was
also directed to render the necessary co-operation in conclusion
of the disciplinary proceedings but the applicant due to reasons
best known to him did not render the necessary co-operation as

explained in detail in the inceeding paragraphs.

Copies of the aforesaid order dt. 18.3.02 is annexed

hereto and is marked as Annexure I & II respe'ctiveiy.
o —

- That with regard to the statement made in paragraph 3 of the

CP the answering respondent begs to state that the preliminary
hearing took place on 18.7.02 only during which the applicant

expressed his intention to examine the original documents .

That with regard to the statements made in paragraphs 3 of the
CP the answering respondent begs to state that the preliminary
hearing took place on 18.07.02 only during which the applicant
expressed his intention to examine the original documents. The
applicant raised the issue of examination of original documents
at a belated stage to create hurdles in smooth conclusion of the
departmental proceedings. Vide memorandum no. 7/55/95-
Vig. dt. 2.8.2000 the applicant was provided with an
opportunity to examine the documents and accordingly the
applicant had seen copies of the authenticated documents on
25.08.2000 . Surprisingly, the applicant did not desire to
inspect the original documents till commencement of the

departmental proceedings. The applicant was thus sitting

'

st
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silently for two years and never demanded to inspect the

original documents.

During the preliminary hearing on 18.07.2002 the
presenting officer produced authenticated copies of the listed
documents before the Inquiry Officer and the applicant. At
that stage only, the applicant made a demand for examination
of the original records. As such from the above it clearlyv

transpires that the applicant willfully and deliberately violated

that Hon’ble Tribunal’s order dt. 16.5.2001 and demanded for

examination of the original records at the belated stage, was

only intended to delay the departmental proceedings.
Copies of the aforesaid letters dt. 2.8.2000 and
25.08.2000 are annexed hereto and marked as Annexure III &

IV respectively.

That with regard to the statements made in paragraphs 4 of the

~ CP the answering respondent begs to state that it is an

admitted fact that this Hon’ble Tribunal had directed the
respondents to conclude the departmental proceedings within a
period of 4 ( four ) months, however the departmental
proceedings could not be completed since the applicant had
made a request for examination of the original documents only
on 18.(__)7.02. The respondent has a bonafide intention to
produce the same before the applicant. However since the
original. ddcuments were required at the Ministry of Information
and Broadcasting at New Delhi for other official purposes some
time was required in obtaining the documents from the
Ministry. This could have been avoided had the applicant
expressed his intention to see the original documents at the

time of submission of his written statement.

!
o,
Groitod.
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That as such from the facts and circumstances stated above it
is respectfully submitted that the instant contempt petition is
not maintainable . The answer.ihg respondent is sincere and
honest and is making earnest efforts for early conclusion of the
departmental proceedings. The Inquiry Officer and the
Presenting Officer has already been appointed and the Inquiry
Officer has been apprised of this Hon’ble Tribunal’s decision to

complete the enquiry within the prescribed period.

Departmental proceedings have already been initiated and -

preliminary hearing had taken place in Guwahati on
18.07.2002 . Authenticated copies of all listed documents have
been furnished to the Inquiry Officer and the applicant, some
time is required for obtaining the original documents from the
Ministry as desired by the applicant and the departmental
witnesses shall have to be summoned from far off places like
New Delhi and Chandigarh. As such some time would be
required to produce ‘them before the Inquiry Officer.
Considering all these facts it is respectfully prayed that thi‘s
Hon’ble Tribunal may kindly grant six months further time to

answering respondent to complete the proceedings.

That the answering respondent respectfully begs to state that it
is admitted that the departmental proceedings could bot be
completed within the period as laid down by this Hon'le
Tribunal. = The answering respondents hereby tenders
unconditional and unqualified apology for the said non-

compliance. The delay as stated above has taken place due to

reasons beyond his cohtrol. There is no willful and deliberate

violation of the order passed by this Hon’ble Tribunal may be

pleased to close the instant contempt petition.
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AFFIDAVIT

I, Vigyan Prakash, aged about 58 years son
of Sh. Gyan Swarup resident of H-26 C, Sector —XI, Noida
presently working as CE-I, CCW, AIR, New Delhi do hereby
solemnly affirm and declare as follows :

1. That 1 have been impleaded as respondent
no. Q. in the instant contempt petition and, as such, I am
competent to file this affidavit and accordingly I swear the same .
I am fully conversant with the facts and circumstances of the

casc.

2.  That the statement made in this affidavit and at
paragraphs 1 and S of the accompanying show cause are ‘true to
my knowledge, those made in paragraphs 2,3 and 4 being
matter of record of the case are true to my information derived
therefrom and the rest are my humble submissions before this
Hon’ble Tribunal.

th

I sign this affidavit this the %4 day of
January , 2003 at New Delhi. \
"zl
Identified by : | Depofient. ™" 0%

J\GVaK PRAKASH. C.ECCW,AIR

( ADVOCATE ) - Solemnly affirmed and declared

by the deponent who is identified

by Wsan g@\gAu_/Advocate
on this the M‘Kday of Jan.
2003. ‘

( Advocate )
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v PRASAR BHARATE S !

( BROADCAS”I'INIG CORPORATION OF INDIA ) '

DIRECTORATE GENERAL : ALL INDIA RADIO K

. : Se i

No. 7/55/95-Vig. (1)  New Delhi, datedthe - | ¢ 3 Dy r—
° ' ! N . . . ! ‘ ‘ v .' ‘E

- WHEREAS an Inquiry under Rule 14 of the Central Civi Services (Classification, - §
Control & Appeal) Rules, 1965, Is being held against Shrl M.C. Guite, Asslstant Engl,n,eeg , |
(C). A . . o R C LR Al

.AND WHEREAS the undersigned considers that an Inquiring Authority should
be appointed to Inquire Into the charges framed against Shrl M.C. Guite, Assistant -
Engineer (C). - ' ) o

NOW, THEREFORE, the undersigned, In exercise of powers conferred by sub-
rule’(2) of the said rule, hereby appolnts Shri Rajeév Garg, Executive Engineer (C), Civil .
- 7 Construction Wing, All India Radlo, Itanagar as the Inquiring Authority to inquire into

- the charges framed against the sald Shri M.C. Guite. o o

( K.S. SARMA ) - B
Chief Executive Officer & "
. ’ . DG,AIR. -
~ Shrl M.C. Gulte, y .
- Assistant Surveyor of Works (C), ) (Through SE(C), CCW, AIR, Guwahatl)
CCW, All India Radio, } :
GUWAHATI }
«...Contd..2/- '
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| __PRASAR BHARAT] N .
( BROADCASTING CORPORATION OF INDIA ) '
DIRECTORATE GENERAL : ALL INDIA RADIO ¢
. ~

't"\ .

No. 7/55/95-vig, ( "") New Delhl, dated the ( 8«

. ‘l_

WHEREAS an Inquiry under Rule 14 of Central Civil Servlces _'(ClasSlﬂ'cédo'n,
Control & Appeal) Rules, 1965, |s being held against Siy M.C. Guite, Ass
(C). | S |

sslstant Engineer

 AND WHEREAS the u‘ndersigned considers that a Presenting Officer shohl_d be
appointed to present on behalf of the undersigned the case in support of the Article of
charge, : T

NOw, THEREFORE, the unde_rslgned, In exercise of the po'\?versvcoh,‘f'er'redby
sub-rule (5)(c) of Rule 14 of the sald rules, hereby appoints Shri R.C. Das, Executive
-Englneer (¢), CCW, AIR, Slichar, as Presenting Officer. e

ia

(K5, SARMA )
Chief Executive Officer & N
DG,AIR
- | e
Sh. M.C. Guite,

Assistant Surveyor of Works (C)
CCW, All India Radlo,

1

}
}
}
}

(Through SE(C), CCW, AIR, Guwahat))

...Contd..2/-
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NO. MQ3/Vig/2002/94. /o .

TO, . ‘ \

gri-Avinash Kr. Gupta, .. 1

garveyor of works(C) Vig-1, o

CCW,1AIR,

sth Floor, Soochaa Bhawan, - ' L \

G0 Complex, Lodi Road, N g
[
;

New-DglhiﬁllooOB. : o i

1

subject 1~ Disaiplinacy procuedinga.in,reoﬁqbt oF She Ms:.Cd
: Guite, ASstt. Enginser(C), CCN,PAIR,-Ouwahati,L'

Rofaraencay = CCW, AIR, ID HOtw Ho;>C—13013/41/§4/Sw—(V)4$/ |
) " VolZIHL dt. 3/12/02 B S . L |

i) l.
' sir, ‘ }

. g

As per the abo?e reference Luetter, X havu~ﬁé¢n informned tO -
vinit=Vigilance'unit of cCwW, AIR at 5th £loor, sboéyﬁé Dhawgn;New-i ;
: ‘Delhd for inspection of the original documents, Ih this regard I am! -
oo to mention that Wide CAT, guwahatdi Bunch'juggemeht'qatpd>21,3;2002 i
" {n OA no 26 of 2002 the dinsciplinary procuadindsAaqéinbplundergiqnqq

| 1 {ry could not be

standas droppec/Quashed plueu tha depar muptal,ghqui
) wpres Cweh Mgy The (et APSCA N L
cennion granted

|
|
i
|

~

“~concludad withan the time Lrams thero i no timo X
Hence T ahall not be in a poaition'to;ylsit the

by the court.
AIR, How polhi in compLiancuﬁWLph the court's,

vigilance unit, CCW,

orders o | ,
Thip is for your kind information ahdjn&deoﬁpry aotion plen,
e _ Xoury;iaithﬁully,
' ( M.C. GUITE )
CASAH (C), CCWiAIR
C iouwahati,
copy tor- : -_" oo R
; o e 1)". Sh, ReCo Daa:'Presentlw; Officer, E.E.(C), CCW,  ALR, silchar ﬁor’
‘ " | ' | ' information-pleasud- vt . : : ' . TRV R ~'l .‘n '."’\.
S e 2e8h Rajiv Garg, Inguliy officar, R2 £.E.(C), CCW. MR 1tanagaki,..
E Lo _ v | . . :

fqr {nformation pleas4.

or Genaral. (Kind attantion She Imran Farid 8.0. (vig))
ani Bhawan, parliamont street, :

_~ 3. The Direct
AIR, Viqilance>89ctiou, Akashv

Naw=-Delhi for, {nformation plaasa.

CAV2

\ : , e
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IN Tii® CENTRAL ADMINISTRATIY
GUWA“.{,,:: i1 AT GUWAHATIL ol £E8 71
Al = TAT\}UWﬁIlAll A EERT!

: gt L
N\ In the matter of :-%I NRRE i B ICH

l“nwv——r— v e e een

\ :
CONTEMPT PETITION NO.35 OF 2002
IN 0.A. NO. 26 OF 2002

' Shri M.Chincuan Guite,
. - Petitioner
-Versus-
Shri K.S.Sarma & others.
\ - Opposite- Partner

The respondent No.3 begs to submit the show cause as,l
" follows:

1. That the Opposite Party No.3 begs to submlt that on the subject matter

cited above = the deponent is neither the appointing authority nor the Head of the

_Department Hence, the opposite party No.3 is no way conuceted with the

contempt petition and is wrongly nnphcated by the Petitioner Shri M.C. Guite.

_ Hence, it is submitted that the Opposite Party No. 3 may be relieved from the

contempt petition and be exonerated.

2., That the Opposite Party No.3 submits that he have in no way committed

any contempt of the Hon’ble Tribunal.




) (
F __,,/\ . )
S AFFIDAVIT

I, Shri K.Ponniah, aged about 52 years son of M. Karuppiah ,Resident of Type
“E” Quarter at AIR Colony, thandmariA Guwahati — 781003 presently workiné as
Supermtendmg Engineer(Civil), Civil Construction ng, All India Radio, Guwahati do
hereby solemnly affirm and declare as follows:

1. That I have been impleaded as respondent no -3 in the instant contempt petition
and ,as such, I am competent to file this affidavit and accordingly I swear the

same. I am fully conversant with the facts and circumstances of the case.

2. That the statement made in this affidavit '

I sign this affidavit this the +Wsh2214 day of February 2003 at Guwahati.

Identified by: - Deponent
(Advocate) - Solemnly. affirmed and declared
’ by the deponent who is identified
by / £ Advocate
17
on this day of February
2003. |

g

ADVOCATE
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T | IN THE CENTRAL AD INIST}zﬂ/Tf\% BBUNAL )f 1

GUWAHATI BENCH : fSWIA Hehigg
_ WU¥Raay; pqp,

Sh. K.S. Sarma & Ors.

...Respondent.
The respondent no. 1,8 beg to file
show cause as follows :
1. - That all the averments and submissions made in the contempt

petition ( herein after referred to as the CP) is denied by the
‘answering respondent save what has been specifically admitted

herein and what appears from the record of the case.

2. That the statement made in paragraph 1 of the CP being -
matters of record of the case the answering respondent does not
admit anything contrary to on inconsistent from what appears

from the record .

3. That with regard to the statement made in paragraph 2 of the
CP the answering respondent beg to state that this Hon’ble
Tribunal vide order dt. 16.05.2001 directed the applicant to
submit his written statement if he has not done so within the
one month of the receipt of the order. It was also directed that
in case the applicant felt the necessity to inspect any document
he should ask for the same and thereafter submit his additional
written statement. . The applicant submitted his written

~ statement on 4.6.2001 and did not express any intention to
examine any documents although he was entitled to do so as
directed by this Hon’ble Tribunal. After receipt of the written

statement the competent authority carefully examined the

1 B BHE)
X S SARMA)
=1 e afawrd
Cthief Ezecutive Officet
s v ad fued)
s Lased pharaty, N, Delb:
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o’ matter and decided to hold enquiry as the reply filed by the
applicant was found to be unsatisfactory. The competent
authority appointed Sh. Rajeev Garg as Inquiry Officer vide
order dt. 18.3.02 and Sh. R.C. Das as the Presenting Office.
There is no denying the fact that this Hon’ble Tribunal directed
the respondents to complete the inquiry within a period of 4
months from the date of receipt of the order. The applicant was
also directed to render the necessary co-operation in conclusion
of the disciplinary proceedings but the applicant due to reasons
best known to him did not render the necessary co-operation as

explained in detail in the incéeding paragraphs.

Copies of the aforesaid order dt. 18.3.02 is annexed

- hereto and is marked as Annexure I & II respectively.

4. That with regard to the statement made in paragraph 3 of the
CP the answering respondent begs to state that the preliminary
hearing took place on 18.7.02 only during which the applicant

expressed his intention to examine the original documents .

S. That with regard to the statements made in paragraphs 3 of the
CP the answering respondent begs to state that the preliminary
hearing took place on 18.07.02 only during which the applicant
expressed his intention to examine the original documents. The
applicant raised the issue of examination of original documents
at a belated stage to create hurdles in smooth conclusion of the
departmental proceedings. Vide memorandum no. 7/55/95-
Vig. dt. 2.8.2000 the applicant was provided with an
opportunity to examine the documents and accordingly the
applicant had seen copies of the authenticated documents on
25.08.2000 . Surprisingly, the applicant did not desire to
inspect the original documents till commencement of the

departmental proceedings. The applicant was thus sitting

(F. 81, 857y
(K. S SARMA4)
L& wdw afgwrdy
Chief Executive Officet
gt wrAt g fiofl
Prasar bharats,N. Delb,
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silently for two years and never demanded to inspect the

original documents.

During the preliminary hearing on 18.07.2002 the
presenting officer produced authenticated copies of the listed
documents before the Inquiry Officer and the applicant. At
that stage only, the applicant made a demand for examination
of the original records. As such from the above it clearly
transpires that the applicant willfully and deliberately violated
that Hon’ble Tribunal’s order dt. 16.5.2001 and demanded for
examinatibn of the original records at the belated stage, was

only intended to delay the departmental proceedings.

Copies of the aforesaid letters dt. 2.8.2000 and
25.08.2000 are annexed hereto and marked as Annexure III &

I\Y réspectively.

0. That with regard to the statements made in paragraphs 4 of the
CP the answering respondent begs to state that it is an
admitted fact that this Hon’ble Tribunal had directed the
respondents to conclude the departmental proceedings within a
period of 4 { four ) months, however the departmental

- proceedings could not be completed since the applicant had
made a request for examination of the original documents only
on 18.07.02. The respondent has a bonafide intention to
produce the same before the applicant. However since the
original documents were required at the Ministry of Information
and Broadcasting at New Delhi for other official purposes some
time was required in obtaining the documents from the
Ministry. This could have been avoided had the applicant
expressed his intention to see the- original documenté at the

time of submission of his written statement.

{ '*-‘n " mt) )
(Ié S QSARM A)
e AR Afawr
Chief Executive Offices
srare e At R
Prasar Lharaty,N. Web. .



7. That as such from the facts and circumstances stated above it
is respectfully submitted that the instant contempt petition is
“not maintainable . The answering respondent is sincere and
honest and is making earnest efforts for early conclusion of the
departmental proceedings. The Inquiry Officer and the
Presenting Officer has already been appointed and the Inquiry
Officer has been apprised of this Hon’ble Tribunal’s decision to
complete the enquiry within the prescribed period.
Departmentgl proceedings have already been initiated and
" preliminary hearing had taken place in Guwahati on
18.07.2002 . Authenticated copies of all listed documents have
been furnished to the Inquiry Officer and the applicant, some
time is required for obtaining the original documents from the
Ministry as desired by the applicant and the departmental
witnesses shall have to be summoned from far off places like
New Delhi and Chandigarh. As such some time would be
required to produce them before the Inquiry Officer.
Considering all these facts it is respectfully prayed that this
Hon’ble Tribunal may kindly grant six months further time to

answering respondent to complete the proceedings.

8. That the answering respondent respectfully begs to state that it
is admitted that the departmental proceedings could bot be
completed within the period as laid down by this Hon'le
Tribunal. The answering respondents hereby tenders
unconditional and unqualified apology for the said non-
compliance. The delay as stated above has taken place due to
reasons beyond his control. There is no willful and deliberate
violation of the order passed by this Hon’ble Tribunal may be

pleased to close the instant contempt petition.

Affidavit......

(Fo0 T3, w8y,
(K. S SARM2)
e TRy wigT
Chief Execurive (¢ ¢.,
FEICTE AL g
Prasar bharat, N, lic.b
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AFFIDAVIT

I, Sh. K.S.Sarma, aged about 58 years son of
late Sh.K.V.Sastry resident of C- II/103-A , Satya Marg,
Chanakyapuri New Delhi-21 preséntly working as CEO & DG

AIR, New Delhi do hereby solemnly affirm and declare as follows

1. That I have been impleaded as respondent
no. B J_% the instant contempt petition and, as such, I am
competent to file this affidavit and accordingly I swear the same .
[ am fully conversant with the facts and circumstances of the

case€.

2. That the statement made in this affidavit and at
paragraphs 1 and 5 of the accompanying show cause are true to
my knowledge, those made in paragraphs 2,3 and 4 being
matter of record of the caée are true to my information derived
therefrom and the rest are my humble submissions before this

Hon’ble Tribunal.

I sign this affidavit this the ('ajr /t. day of__ )

"P:QO, 2003 at New Delhi. (o R FA1)
(K. S SARMA)
geq FEFQ afgrrd
Identified by : Déjrioat Emdcutive Offices

srare vy A% fuedy
Prasar bharaty, N. Delh,

( ADVOCATE ) Solemnly affirmed and declared
by the deponent who is identified

by ‘R Q}\N»-A_/Advocate
on this the (}]E:iay of R -+
2003.

( Advocate )

R DAS
ADVOCATE
NOTARY PUBLIC

REGD. NO. 916 W
GOVT. OF INDIA
NEW DELHI 5 » (@d\{

t identity the Executagt/Deponant

who has Signed in My Preserice



 PRASAR BHARATI , S et
( BROADCASTING CORPORATION OF INDIA ) o : v
DIRECTORATE GENERAL : ALL INDIA RADIO .

-~ -,

| S \ o
No. 7/55/95-Vig. (\) N v New Delhl, dated the | =, 3 . Do 2—

. P S e TR
WHEREAS an Inquiry under Rule 14 of the Central Civil Services (Classificaton, \
Control & Appeal) Rules, 1965, Is being held against Shri M.C. Guite, Assistant -Eng|31gﬁég‘j

(€. |

AND WHEREAS the undersigned considers that an Inquiring Authorlty should
be appointed to inquire Into the charges framed agalnst Shri M.C. Gulte, Assistant
Englncer (C). . o

NOW, THEREFORE, the undersigned, In exercise of powers conferred by sub-

rule’(2) of the sald rule, hereby appolnts Shrl Rajeev Garg, Executive Engineer (C), Civli

- Construction Wing, All Indla Radlo, Itanagar as the Inquiring Authority to Inquire into
the charges framed agalnst the sald Shrt M.C. Gulte. - '

e —

. ( K.S. SARMA )

Chlef Executlve Officer &
DG,AIRN,

.
‘o

Ceerit™

.C. Gulte, - ‘ vahal
A (Through SE(C), CCW, AIR, Guwahall)

Assistant Surveyor of Works (C),
CEW, All Indla Radlo, -
GUWAHATIL |

N

N S

| | | - ..Contd..2/-




No. 7/55/95-Vig. ( ",')

WHEREAS an
Control & Appeal) Rule
(©)

NOw, THEREFORE, the undersigned, In exercise of the powers
e (5)(c) of

-Engineer (¢), CCW, AIR, sji

Sh. M.C. Guite,
Assistant Surve

yor of Works (C)
CCW, All India

4ty e

New Delhi, dated the [ g ’)> :j’U‘D '7,- |

QRDER ‘

Inqulry under Rule 14 of Central Civil Services -(Classification,
s, 1965, s being he(d agalnst Shei M,C, Guite, Assistant Engineer

conferred by
of the sald rules, hereby appoints Shri R.C, Das, Executive
char, as Presenting Officer. '

Sc‘@f{/— |
( K.S. SARMA )
Chlef Executive Officer &
. - DG,AIR
.. . | .“,m:‘n‘

I3 .4

(Through SE(C), Ccw, AIR, Guwahati)

N e

| -...Contd..2/-
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IN THE CENTRAL ADMINTSTRATIVE TRIBUNAL,

Di

(A

GUWAHATI BENCEH AT GUWAHATI. o

CONTEMPT PETITION NO. 35 OF 2002

IN O A NO. 26 OF 2002.

BETWEEN

SRI M. CHINSUAN GUITE -Applicant
-~ AND- -

The K £ SR MA AND OTHEERS.

-Respondents.
IN THE MATTER OF:

Rejoinder submitted by the appli-
cant against show cause reply
filed by the Respondents in C.P.
No. 35 of 2002 in O.A. No. 26 of
2002.

The humble spplicent above named

filed the rejoinder as follows:

Before 3ubmitting Rejoinder it i=

o
{"&

rcesgsary to give the backoround of the case.



The applicant earlier slso came before this

- HBon‘ble Tribunal by filing Original Application

No. 273 of 2000 agasinst the impugned Depart-
mental Proceeding initisted against him after
long back of twelve years. The Hon'ble Tribunal
in the s@bove said case directed the iegpoﬁ~
dente, ine;, instant Respondents/Contemners to
complete the inguiry as early asz possible,
preferably within six months from the date of
receipt of the written statement of the
applicant. Accordingly, Your applicant
submitted his written statement wifhin one
month from the date of Judgwent. But safter
lapse of sim monthe the Respondents/Contemners
did mnot eppoint any Inquiry Officer or
completed the-Departﬁental Inquiry against the
applicant. As such, the applicant was compelled

to file another Original Application No. 26 of

-

2002 for seeking -ustice in this metter. Thi
Bon'ble Tribunal vide its order dated 21-03-
2002 directed the Respondents to complete the
said proceeding within 4 months from the
receipt of the Order and salso in the said
judogment it has been stated that in the event
the disciplinary proceeding is not concluded
within the time schedule prescribed sbove the

disciﬁlinary proceeding shall stand dropped



a

against the spplicesnt. But this time also the
Respondents/Contemners did not coempleted the
proceeding within the stipulated time. Even
after expiry of stipulated time given by the
Hon'ble Tribunal the Respondents/Contemners
continued the Departmental Proceedings against

the spplicant.

1] That with regard to statements made in
Paragraphs No. 1 and 2 of the show cause reply
filed by the Respondents the applicant has no

comment.

2} .~ That with regard to stqtemeﬂtﬁvmade in
Paragraph We. 3 of the show cause reply filed
by the Respondents the spplicant begs to state
that the sawe are not correct and hence denied.
The Hon'ble Tribunal vide its order dated 16-
05-2001 passed in O.A. Wo. 273 of 2000, [i.e.
not in the instasnt Originsl Application where
the Contempt Petitién No. 35/2002 has filed by
ﬁhe epplicant) directed the Applicant to submit

f he has not yet done =o

b

his written statement
within one month from the date of receipt of
the said Order. The Respondents were also
directed teo complete the Inguiry as early
possible preferably within eix monﬁhs from the

date of receipt of the writtem =tatement of the



4
spplicant. Accordingly, your spplicant submit-
ted his written statement on 06~06-2001 within
one month from the date of judgment. But the
competent authority, -i,e.; the Respondenta/
Contemners did not even appointed the Inquiry
Cfficer aqéinﬁt the applicant even after the
stipulated time given by this Hon'ble Tribunal,
i.e.,. prefersbly within six month from the date
of receipt of the written statement of the
applicant. Hence, the applicant again filed the
Original Application No. 26 of 2002 before this
Hon'ble Tribunal sesking justice in this
matter. During the pendency. of the 0.4, No. 26
of 2002 the Respondents/Contemnere appointed
one Sri Rajeev Garg as Inquiry Officer vide
Order dated 18~03w62 and £ri R C Das as presen-
ting Officer. In the meantime the Hon'ble
Tribunal vide ite order dated 21-03-2002 pasged
in O.A. No. 26 of 2002 directed the Respondents
to complete the said proceeding within 4 (faur)
monthe  from the receipt of the order by
providing & fair and ressonable opportunity to
the applicant to defend his case as per law and
also stated in the event the disciplinary
proceeding is not concluded within the time
schedule  prescribed above the disciplinary
proceeding shall stend dropped agsinst the

applicant.
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3) ‘That with regard to statements made in
Paragraphs No. 4, 5, 6; 7 and 8 of the show
cause reply filed by the Respondents the
epplicant begs to state that the same sre not
correct and hence  denied. The sapplicant
rendered full co-operation as per the Order of
the  Hon'ble Tribunal and  attended  the
preliminary hearing on 18%/19%™ July 2002 as
fixed by the Inquiry Officer. It may be stated
that as per order passed by this Hon'ble
Tribunal in O.A. No. 26/2002 the Departmental
Proceeding agasinst the applicant will “stand
dropped if the Depart-mental proceeding is not
completed against the applicant within 4 {four)
monthe from the receipt of the order. The
tespondents have receipt the copy of the s=aid
order on 01-04-2002 and hence the Departmentsal
Proceeding should be completed against the
applicant on or before 01-0B-2002. Now the
1e3pandent$/ﬁontemners have prayed for another
gix months time for completing the proceeding
against the applicant in the Contempt Petition.
The Respondente .hava already taken 13
(thirteen) vyears of time for completion of the
said proceeding. But, surprisingly, inspite of

the two judgments passed by this Eon'ble

Tribunal in O.A. No. 273 of 2000 and O.%4. No.

26 of 2002 dated 16-05-2001



4

and 21-03-2002 respectively could not complete
the said pfacaading. The applicent has fully
co-operated with the Respondents/Contemners in
the time framed given by this Hon'ble Tribunal.
He has mlso writtem to the Respondents/Contem-
ners that there is no time extension granted by
the Hon'ble Tribunal,. &8 =uch, he is nat in
position to attend the =aid inguiry.

Annexure-X, ¥X/1, #%/2 and %/2 are the

letter of communication by the appli-

cant to the inquiry officer regarding

JdAmnitiation of Departmental Proceedings

Frem the sbove fact: and circumstsnces
it is very clear that the applicant has fully
co-operated with the Respondents/Contemners to
complete the proce&din@ within time fremed, but
the Respondents/Contemners with = deliberate
intention delayed the matter. As such, the show
cause reply submitted by the Respondeuts/Con-
tenners is not meintainable in facts as well as
in law. It may be dismizszed by this Hon'ble

Tribunal.



VERIFICATION

I, &Sri M. Chinsusn Guite, 5/o Late M.
Kaizathang Guite, hAssistant Surveyor of Works
{(Civil), ivil Construction Wing, 211 Indis
kadio, Guwshati Division, Tarun Nagar, Bye Lane
No. 1, Guwahsti-5 do hereby solemnly verify
that the sbove stabtements are true to wy

knowledge, belief and information.

And I sign this verification today on this

the B\ day of @WyZOOB at Guwahati.

m.WW

Declarant.
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PRASAR BHARATI | '
BROADCASTING CORPORATION OF INDIA
OFFICE OF THE EXECUTIVE ENGINEER‘(CIVIL)
CIVIL CONSTRUCTION WING: ALL INDIA RADIO
GUWAHATI DIVISION: TARUN NAGAR: BYE LANE 1
GUWAHATI-5 ‘
No. CWG/AIR/ST/G-Misc/2000/% . Date: 01~10-2002"
. g
" To ":
.. Sri Rajeev Garg : e
Executive Engineer(Civil)
CCW, All India Radio : b
Itanagar Division i
Itanagar—791111 o

Sub: ¢’ Forwarding of letter No. MCG/Vig/i;ZOOZ dated 14.08.2002
~ 0f Shri-M.C. Guite, ASW(C), Guwahati Division.
Ref: Your letter No. ITA©/1.0./Conf/MCG/2002 /47-50 dated 3/11.10.2002

!
i
S

.4
i

Sif,y. -

Please. fund enclosed letter No. MCG/Ving/2002/7 dated

Executive Engineer(Civil) .-
C_QML_AIR_GnmhaiLDmen!IA‘_

H .
t

“Sri R.C. Das, Executive Engineer(C), CCW AIR, SilChar O
along Wxth above letter of Shri M.C. Guite, ASW(C)

Eé:utﬂ‘ggng&x(c vil)

i

3 A GEPrash Prs/”
AN ey

iy

01/11/2002 from M. C. Guite, ASW(C) f' this office for "your - .
"information and necessary actlon ' R ;'Ei ' ‘
" Yours, faithfully,
T



No. MCG/Vig/5/2002/

- To

;‘ ?( '\N@(éi..'» | | 6%
Reud. Lot hnt

Dated: 14:08-2002

The Director General e
(kind sttn, Shel MK, Sharme, DDA) ~ P
Al India Radio ' .

Vigilance Soction ;
Akashvani Bhawan ;
© Now Dolhi-110001. 1

Subjoct:
Refor:

Sir,

Dopartmental Enquiry agninst Shri M.C. Guito. AE(Civil), AIR..
CAT, Quwahati Bonch OA No. 26 of 2002 ordor dated 27.03.2002.

“H

As por tho abovo court order’s direction tho dcpnrhhon(nl proceeding agninst tho

undorsigned had 1o bo concludoed within four months from the dats of recelpt of tho oourt's ordor.
The copy of the court’s order was recoived at SHO, AlR, Guwahot office on 01.04.2002 and the
,samoe was forwarded to D.G., AIR for necessary action. As per tho court’s order the undersigned
rondored co-operation and attendod tho preliminary houring on 18 & 19 July,2002 ns fixed by tho
Inguiry Officer, Now sinco four months have already passed and tho cuso has not beoen conoluded tho
deparimontal proceoding agninst mo now stands dropped vido tho _Iubovc court's ordort.

Noconnary inatruction/dlroction may plonao bo {naved 1o lho; donovornod cnqn‘lry authority not to

procecd further of the above cngo. - HE

IInol, Courl'n order copy

- ¥

3.

. 4.‘

" The undersigned shall not be in a position to attepd any furthar oo
- departmental proc_ec;gling_aga_.ins; me stands to

.. months vide the court’s order. -« .. . ., . : - '
Sri R. C. Das, Presenting Officer,. EE©, CCW AIR, Silchar — for information and same

L]

Youra mll,hﬂll‘ly‘,

| | . (M.C.GUIE)
| o | | ? ASWO©, CCW AIR
- b GUWAHATI DIVISION

Cor BN . 0 . . . .

S M.S. Mehta, SWO-Vig-], CCW AIR Soochna Bhawan, 5* ﬂoor,’ Lodhi Road, CGQ

Complex, New Delhi-110003 — for information and necessary action ple
Shri Rajeev Gatg,‘lnq“ui,r'y Offficert, EEO, CCW AIR, Itanagar — for int~

have beén d:.'opped‘ "a:ﬂ:}-:.r pizep i

reason as given above please..

' §E®, CCW AIR, Guwabati for information please.

(M. C. GUITE)
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- B ' | ' 1 ‘,': Confidential - *
[

No. MCG/Vig/2002/7 14 Dated: 01-11-2002
R $v‘ ) To . . ' ¢ : . le e

Shri Rajeev Garg, EE© - iy
7 Inquiry Officer i e
‘w T CCW All India Radio C D e

' Itanagar(Through EE©, CCW AIR, Guwahati)

mﬂ Ref. Your :lctter No. IIA@/I.O./Cdnf./MCG/ZOOZM?-S0 dated I 1.10.2002

Sir, | -

As per the above Jetter the next that of inquiry has

_ I received the above letter on 30-10-2002.

~ been fixed on 8.11.2002. In this regard I am 10 mention that vide CAT, Guwahti Bench judgement
dated 21-3-2002 in OA No. 26 of 2002 filed by undersigned, the departmental enquiry stands
_quashed gince the departmental procecdings could not be concluded within the time frame specified

by the court and 1ill date there is no time extension granted by the court. Hence, I shall notbe ina
th the court's order. This-is for your kind

*»  position to attend in the said enquiry in compliance wi

information necessary action please. , P N
. B , Yours faiihﬁllly,
i B | 4
il A o &
' e ' (M.C: Guite)
Charged officer(ASW©)

|

Copyto . S S |
; ~ Sri R.C.Das, EE©, Presenting officer, CCW AIR, Silchar - for information and necessary

-  action please. S ! 4
S ' "(M.C.%j
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To

As per attached list -

Subject:

Sir,

S
 PRASARBHARATI ' flens
OFFICE OF THE EXECUTIVE ENGINEER(CIIK/xi)r
- CIVIL CONSTRUCTION WING : ALL INDIA R(’\@]’O GAMEY B Jnes -
ITANAGAR :: CAMP GUWANATL 1\. ’ \( mx‘f'e..;W%f"‘é- ~
. ° H * . Q

AP
€N

i Mg\ .
! N \.“-. < k s \\
. AP AN
NQlTA@/.l.O/COxxr/MC(‘?/zooz/ 4-;;‘%9 '

Dated Itanagar,lhe 3" 0c(2002 ... == o

i

Vil

i
| f
Departmental inquiry against Shri M.C.Guite; ASWO, CCW, AIR,
Guwahati ' C .
, dal
I

to

The next date of inquiry has been fixed as 08.11.02. You are therefore
requested to appear before the inquiry on 08.11.02 at 11.00 A.M. at O/o the Executive

Engineer©, CCW, AIR, Guwahati. SRR
g { ' :
) . ! - '
| P Yours faithfully,
" (RAJEEV GARG)
7" Inquiry Officer
Copy to: |

1.

e .
Shri R.C.Das, Presenting Officer, CCW; AIR; Silchar, for information &
necessary action. : BT _

2. Shri M.C.Guite, Charged Officer, CCW, AIR, Guwahati, for information

and necessary action. (Twrowyta EE.€) cews, AR, G uwratali)

3. The Director General, (Kind attention Shri M.I. Sharima, DDA), All India

Radio, Vigilance Section, Akashvani Bhawan, Parliament Street, New
Delhi. Regular hearing could not be held on 3.10.02, since the charged

officer did not attend the proceedings. B

4. The Chief Engineer©-1, (Kind attention Shii A.K.Gupta, SW (Vig-I),
CCW, AIR, 6/ FLOOR, Sooctina Bhawan, Lodhi Road, New Delbi.
Regular hearing coiild 1ot be held on 3.10.02; since the ¢harged officer did
not attend the proceedings. :

i
' .
|
i
(o

t




LN " PRASAR BHARATI

_ /{9?,&““%-\(2: »

BROADCASTING CORPORATION OF INDIA
OFFICE OF THE EXECUTIVE ENGINEER(CIVIL)
CIVIL CONSTRUCTION WING:ALL INDIA RADIO

GUWAHATI DIVISION:TARUN NAGAR:BYE LANE 1
. GUWAHATI-5 P

1

NO. CWG/AIR/ST/G-Misc/2000/_372-60_ © Dated: 18-11-2002

To L

Sri Rajeev Garg

Executive Engineer(Civil) _ _ i
CCW, All India Radio i
ltanagar Division - : a

- Hanagar-791111

Sub:  Forwarding of letter No MCG/Vig/2002./8 dated 12/11/2002 of Sri M. C. Guite, ASW@,
Guwahati Division. R R | o
Ref:  Your office letter No. ITA®/.0/MCG/2002 dated 8/11/2002

Please find enclosed letter No. mentioned above from Shri M.C. Guite, ASWO of this
office for your information and necessary action. A |
| © . Yours faithfull,
. . ' N 7 S | :
RN ceh T Ty -Exéc_u’tiﬁe Engineer(Civil)
 CCW AIR Guwahati Division
 Copy to: - | N
SriR.C. Das, Executive Engineer(Civil), COW AIR, Silchar — along with above letter of Shri M.
C. Guite. : S ' o .
. M H . ‘ A "2“' 1
Exectitive Engineer(Civil)
/:"’;.
B
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- \Z!_, }9 Confidential

Date: 12/11/2002

AW |
No. MCG/Vig/2002/8

To ' _ - ,
IW Shri Rajeev Garg : “ o . uw,{
o Executive Engineer(Civil) S L
- CCW All India Radio . L S 1
Itanagar L — : SR UL

(Through EE(C), Guwahati)

ated_ 8.11.02

]

| received the above letter through EE(C),' CCW AIR Guwahati.
This is to inform that I shall not attend the enquiry fixed on 4/5-
12-2002 in compliance with CAT Guwahati Bench judgment dated 21—
- 03-2002 in OA No: 26 of 2002 IR '

Ref. Your letter No. ITAD/LO./MCG/2002

Sir,

v This is for your ‘further necessary action please.

Yours_ faithfully,

(M.C. GUITE)
Charged Officer(ASW(C)
Copy to:- R

Sri R.C. Das, Executive E'ngineer(Civil).' CCW; j.l\_IR, Silchar Division

— for information and:necessary action.

i

N '. o | © (M.C GUITE) - "
i o BN i
S ‘ il
il . W
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NoITAG/LOMCG/2002.
Guwahati g
08.11.02

Present: Shri R.C.Das, P.O.

- C.0. again did not attend the inquiry proceedmgs the regular hearing was started
to-day ex-parte; The P.O. produced attested photocoples of prosecution documients but the same
could riot be taken on record as they were found to be in incomplete shape, and some of them - -
being not attested, ( details enclosed) The P.O. also did not produce defence documents. The |
P.O. stated that original prosecutlon documents have not been made avaxlable to him tili date by
disciplinary authorxty ?_ R o

P.0. could produce only two witnesses SW-9 & SW-10. P.O. regretfully
informed that.Shri A.K.Chakraborty, SW-5 has expired. Noné of prosecution and defence
documents could be taken on record, but the P.O. insisted that SW-9 and SW-10 can be
examiped without the document therefore SW-9 and SW-10 were examined by the P.O. The

-~ hearing was adjourned to 4.12.02 and 05.12. 02 at 11 AM. to held in the office of EE@ CCW
AIR, Guwahati. }: i
| : , e :

P.0. and C.0. should note that the hearing of the case shall not be further
adjourned on any plea. Therefore P.O;& C.O. should ensure the presence of his witnesses.
P. O should also ensure avaxlabmty of ongma.l prosecutlon and defence document

. |
. ' ~ Copy of the order sheet and depqsmon handed over to P 0. and send to C.0.
’ through EE©, CCW, AIR Guwahau .

S

P--'o A~

CO L . 3
(Through EE@ CCW A]R ' S

GO S e Pl L . L .
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- TO,

PRASAR BHARATI

|
!
|

A

e rune. X

(BROAD CASTING CORPORATION. OF INDIA)
OFFICE OF THE EXECUTIVE ENGINEER(C)

bt

CCWs 3 AIR: $DIVISION: tGUWAHATI,

sh, Avinash Kr. Gupta, .
‘surveyor or Works(C)

CCW. AIR'.'
5th floor, S00
OGO Complex, Lodi Road, .

L I

.~.NUW-Delhi-110003.m

R

e

Copy _
lwl)

Sir. v

Subject ¢ -

'Ref. Noi-

) "?léas
ASW(Q) of ;hisuqfficé for your necessary action.

' Exacm%smmasa(cr
CCW:AIR: DIVISIONtGUAA

.Zi

3)

"

sh. .R.. C. Das, P.0., EE(C)., CCWs AIR, 8’lc
_:avae;letter of Sho M% Ce Guitéo 7 et

F.O., (EE(C) , CCW/ AIR, Itanagar aloghwith
letfar of sh. M.C., Guite. '
.L&ran rarid, 8.0, '(
parliament _
‘4'. C. Guite‘

 sh. Rajiv Garg,
copy of the above

‘The D. G

vigilanc

New-Delhi along wit
-~ for hecessa:yigctiqn'plea?ea

Vig -I,

chna Bhawan, -

TN

No. CYG/ATR/ST /94?1?9/_ ?9037 S397-9¢.

Guwahati Division. ,
your letter no CCW, AIR, 1D Note No :C-13013/41/

]

. t}'." . IS

!

. (K.A.. 8h,

a Section. Akashvani Bhawan, .
h ¢opy Of latter of sh.

wt

)

B

Rxm Forwarding of létﬁer No.
at. 05/12/2002 of sh. M. C. Guite,.
t ‘

'94/sW(V) ~-1/vol-I1I dt : ..3/12/02

b

v

!

3 ‘-
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No. Moo/vig/zooz/9f““' . o

/ .. confidential Regde ; c i T
R 'H“Dated|05f12-2002 6;? ﬂ, .

L visit Vigilance ‘unit of CCW, AIR at 5th floor, Sbochna Bhawan New= ' :2i

~. Vigilance unit, ch, AIR, New Delhi in compliance with the court's

To, -
.Sri-Avinash Kr. Gupta, .
serveyor of Works(C) VigeI, o
" CCW,1AIR, ' P
- 5th.Floor, Soochama Bhawan, ol
. 030 complex, Lodi Road, ' P
_New=Delhi-~110003. : o P
R ' ' s ;
s ﬂl

ubject 1 = Disoiplinary proceedinga in regpact of She M. CQ‘
Guites, ASstt. Enginesr(C), CCW, AIR, Guwahati,.-

' Referencaes- CCW, AIR, ID Note No, C- 13013/41/94/8W—(V)-$7
: VOlm dt, 3/12/02° ?f‘;'f ,

]

t

H

i
:
-'.I

'As par the above reference 1etter, 1 ‘have been infonned to ;

Delhi for inepection of the Original documentso Ih this regard 1" am
to mention that ide CAT, Guwahati Bench Judgement dated 21,3,2002 ’.ﬂ
in’ OA no 26 of 2002 the disciplinary proceedings aqainst undersigneqlﬂ.
stands dropped/Quashed sinee the degbgtme£EQMManquir, could not ba- "
concluded withén the time frame there is no time extension granted L

by the “court, Hence I shall not be in a position to wvisit the - ...

ordero ) ’ . . Co : i‘
This is for your kind information and necessary action plescg
i il
A ... "
! oy ' ERETEUS
S " Yours faithfully,

s . n R : % o -
“ R o . 20 L Uy, . T ’.‘! . .-..:..3'4 % \
, ‘ o " ( M.C, GUITE ) , N
Lot s e e o ASW {C) , CCWEAIR
T DR S Guwahatl. N
co Lot~ C - ‘

1) 8h, R,C, Das, Preaentinq Oﬂlicer. Bo E (C). ccw. AIR, Bilohar for
information pleaseg: Sreowe - ,.5 S Care ol

L 2. sh Rajiv garg, Inquiiy Officer, 82 E E, (C). CCW, AIRo Itanagar"Mlq

: £or. {nformat ton please° - [ oo

3. The Director Generalo (Kind attention Sh° Imran quid $.0, (Vig)).

AIR, vigilance gect ion, "Akashvani Bhawan‘ parliament street,
New-Delhi for information ‘please, . _

; ; S
I SREPE N PR LN . . oo - ' Lo G el gar

i

Tt '.:.‘.;'_";u-_‘;':

"( M. C. GUITE)

\
Lo
R Ve




( v w

. / ,
\/ o ' ' yf — - . Confidential
‘ ' f ' ; Most Immediate
PRASAR BHARTI L
(BROADCASTING CORPORATION OF INDIA)
DIRECTORATE GENERAL : ALL INDIA RADIO
CIVIL CONSTRUCTION WING fAi"{
 ( VIGILANCE UNIT ) S
5th Floor, Soochna Bhawan
CGO Complex, Lodi Road
; . New Delhi- 110003

Sub: Disciplinary proceedings in r/ o0 Sh.M.C.Guite, AE® CcCcw AIR Guwahati. |

With reference to the subject cited above Sh. M.C.Guite, ASW®© CCW AIR
Guwahati is informed to visit Vigilance unit of CCW AIR at, 5t floor, Soochna

Bhawan, New Delhi immediately for inspection of the original documents . He

is also requested to intimate his programme for inspection of the documents to

underszgned immediately by fax or over telephone

This issues with the approval of Chief Engzneer-[ ‘ ,
‘.‘
Csuvw G
: (AVINASH KR. GUPTA)
' SURVEYOR OF WORKS(CJ-VIG. I

Sh. M.C Gulte ASWO CC WAIR Guwahatl o : )
CCW AIR I.D. Note No..C- 13013/41/94/SW(V) -I/Vol. -Illléq(, Dated: 3-12-0 2-




;;? - . | (””yg/r
PRASAR BHARATI
(BROAD CASTING CORPORATION Of INDIA)

OFFICE OF THE EXECUTIVE ENGINEER(C)
CCW: :AIR: DIVISION' 'GUWAHATIo

;

i

No., ‘CW()/AIR/S’I‘/G—Misc/ZOOZ/ Date. 14/2/2003

,' TO,

" Shri-Rajeev garqg,
Exaoutive mnginnar(civil),
Civil conatruction Wing,
ALl TnYta npadin,

L%anaans » ‘i

subjcc ¢t - Forwarding of letter no MOQ/Vig/2002/10
’ dta 13 2 2002 Of Sh M Co GUitS, AQW(C)
1

Rzf. NO:~- Your letter no ITA(C) /COnE /] O. /M(‘(“/2002/919 22
‘ dt. Nil,

sir,-

Please f£ind enclosed let tur mentionad aboveae from oh Mo Ca
Quite ASW (C) of thjs Oltica ror your nuvqunry act Lon,

llli . l/ b
i,? MXWCHES VI 1N MR (T VL)
g CLW'AIR DIVISION: GUNAHATI

Ccopy to: =

- . :3 o o

1) sh, R. C, Das, Executiva Enginer(C), <cw, ATR, Silchar nlonqwith
Abova lntt«r of 8h,: Mo @. auliae, . P

) ThM Ny Clg (K.A. Sha Mul, dhatma, DDAY ATIC Vgt banws seotion,
Akaahvani nnhawan, Parl bament -3traat, Now=Do th i =1a000 L alongwich
anpy off Llattar ol 1h, M.Q, Oulto,. ' ! :

3 tha Chiaf mnglnsarey,. Aa Ay 8, ALK, gupla, 9.W. (Vig=1) , CoW, AR,
Sth floor Soochna nhnwnn, Co¥y 0y complox,: Lodf ioad, Now=DaLhi-
110003 alongwith .:opy ot Lettor ol Sh, Mo Co UUiLao :

|

. : Sy

' EXECUTIVE ENGIN:ER(CIVIL)




@( i, . confidantial Read - i -
o ! Dated 13,02,200 Rt

No. MG3/vig/2002/10 . S

. To, .-
" shri Rajeev Garg,- |
“Inquiry Officer, SR

e = e o

~ Executive Enginaer(civil), ST : - FE
- CCHW, AIRO 3 TtaD_Qaro . , - o : | -

'-(Throuqh E, (c), CCW, AIR, cuwahati)

Rafarencas - Your latter no ITA(O)/Conf /TI,00 /MCO/ZOOZ/
T dt, Nil : 17
° ° o "

5

l’ . D {
i : [N
' . X
l

- 8ir, i
I am in reoeipt of above leutter, In this regard I am to ‘;'
mention that vide CAT, Guwahatd B=nch juﬂgament dated 21-3-~2002 in- !
oA No, 26 of 2002 filed by undsrsigne&, the. departmental enguiry ‘
'«against me stands drpppad/quashed since the departmental procaedingé
could not be' concluded within the ¥ins frame,specified by the court!
and thers s nEM no time extension granted by the court., Henca 1 shall:
" not be in a position to attand tha said enquiry at New-Delhi. in g

compliance with tha Court' s order° This is for your xind information L
and naccssary action please, , '::w-
' ‘ i

Yours faithfully,

....El’.._t_‘i ‘
\//3 shri-R. Co Das, Presentinq officer, j~? . //f/ o E
aoEo(C) » CCW, AIR. SilChar for Co T l S ( ;
4 M.Co #s GUITE) ;
1nformatton plaasa, . e 'i;¢ AL S W, (civil) %

2) The Director General, (K Ao SHo Mo Ko §ﬁ=' J.Charged oﬁficer..: :;

gharma, DDA) AIR, Vigilance section,
Akashvani Bhawan, parliament Street,
New-Dalhi~110G601,.

3) The Chief ngina@r(C) "I (K Ao Shri-AoKo Guptdg Se WO (Vig"I) CCW, l
AIR, 5th f£loor;" Soochna Bhawan, -C30" COmplax, Lodi Road, f
New-Dalhi-1@0003,. .. .. . ... - . , e o

. //é@&¢xﬁ@}

(M. G, GUITE) = |
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etV

. PRASARBHARATL ' = = o8
(BROADCASTING CORPORATION OF INDJAY A * o =7 N\
OFFICE OF THE EXECUTIVE ENGINEER(CIVIL), "~ = "
CIVIL CONSTRUCTION WING: ALL INDIA RADTIO A4
E [TANAGAR® ' &5 0
o jt
‘ ' B ",s,'! o P
No.ITA(C)/Conf/1.0./MCG/2002/ & | T —22 Dated :...,:;.;i.i. ..... et S
To o '
Shri M.C.Guite,. .( Through EE(C), CCW, AIR, Guwahati)
Assistant Surveyor of works(c) ~ _ T
Charged Officer, ' : B
CCW, AIR, | . L

Guwahati. '
Sir,

In continuation to earlier references in respect of departmental inquiry.against‘Shri M.C.

“Guite, ASW(C), CCW, AIR, Guwahati, it is intimated that the next date of inquiry has now been

House, CCW, AIR, New Delhi, .

fixed as 19.02.03 & 20.02,03. You are therefore requested to appear before the inquiry on
19.02.03 & 20.02.03 at- 11,00 AM in the office of the Executive Engineer(C), New Broadcasting

INQUIRY OFF\ ER

L A

Copy to: \ R
1. Shri R.C,D'as, Presenting Officer, CCW, AIR, Silcllar,:for information & necessary action.
~ Summon to the witnesses are being issued separately. ' ;- '

3. The Director General,'(Kind attention Shri M.K Sharma, DDA), All India Radio, Vigilance
" Section, Akashvani Bhawan, Parliament Street, New Delhi-110 001. In reference to Chief ‘
‘Engineer(c), CCW, AIR, New Delhi, letter No. C-13013/41/94/SW-V-1/698 dated- -
20.12,2002 ‘ R
3. The Chief Engineer(c)-], (Kind attention Shri A. K. Gupta. 8.W.(Vig-f), CCW, AIR, 6"
floor, Soochna Bhavan, Lodi Road, New Delhi. In reference to his office letter No, C-

“13013/41/94/SW-V-1/698 dated 20", 12,2002,

t

{

INQUIRY OFFICER

L mimeey .
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GUWAHATI BENCH-GUWAHATE &0 ™™
Lyt P
Contempt Petition no. 35/2002
Arising out of O.A. no. 26/2002

. s \
. IN THE CENTRAL ADMINISTRATIVE rriBONAY 0 &}

Sh. M.C. Guite ..... Applicant
Vis

1. Sh. K.S. Sarma, the Chief Executive Officer & Director General,
AIR of Prasar Bharti, New Delhi.

2. Sh. Vigyan Prakash Chief Engineer , CCW, AIR, New Delhi
3. Sh. K. Ponniah , Superintending Engineer © , Guwahati
(Respondents/contemners )

The respondents no. 1,2 & 3 beg to file the reply to show the steps, so
far taken for compliance of the order of Tribunal dt. 21.3.02

1. That the vHon’bIe Tribunal has been pleased to pass the order dt.

28.5.03 directing the respondents “... that it is a fit case where

direction needs to be issued to the respondents no. 1 , the Director

General, AIR or his Chief Executive Officer for appearance before the

Tribunal along with connected records including the file of department

IN TESTIMONY WHERE ORroceedings on 30.6.03 : It is expected from the respondents to take
| ATTEST AND SIGN

WITH MY OFFICE SEALNecessary measure for production of the connected records to show

the steps, so far taken for compliance of the order of the “Tribunal

That the Hon’ble Tribunal in its order dt. 21.3. 02 mentioned -
“ Considering all the aspects of the matter we direct the respondents
to consider the case of the applicant for promotion to the post of

Executive Engineer from the rank of Assistant Engineer by convening

o

(E.8, SATMAD
Chiet FBaecutive Dificer
Prasrt Dhatati (BOL
LACTUR LI
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A

a DPC without taking note of the charges. If the DPC recommends the
case of the applicant, in that case, the authority shall take necessary
steps for his promotion on adhoc basis. The respondents are ordered
to complete the proceedings within four months from the receipt of the
order by providing a fair and reasonable opportunity to the applicant to
defend his case as per law. It would be open to the applicant to take
all the legal issues before the authority that he had raised before this
Tribunal and the respondents shall take note of the same. The
applicant is also ordered to render co-operation in conclusion of
the proceeding. In the event the diéciplinary proceeding is not
concluded within the time schedule prescribed above the disciplinary
proceeding shall stand dropped against the applicant .”

That the respondent no. 1 has also filed a misc. application before the
Hon’ble Tribunal to seek the exemption from the personal appearance

That the respondents have the highest regard for the Hon'ble
tribunal and wish to obey the direction of the court in most humble

manner.

hat with regard to order of the Hon’ble Tribunal to consider the case
of the applicant for promotion, it is humbly submitted that the meeting
of departmental promotion Committee was held on 5™ July 2002 in the

office of Union Public Service Commission. New Delhi , under

Chairmanship of Member UPSC . Five other members which
included 4 officers of the rank of Joint Secretaries participated in the
DPC. The name of Sh. M.C. Guite, the applicant , was considered in
the DPC for the year 1998-99 and 1999-2000 for available 1 and 2
vacancies respectively. The DPC in its assessment in respect of both
years i.e. 1998-99 and 1999-2000 has made following remarks
against the name of Sh. MC. Guite, the petitioner- — “ Assessment

considered not necessary since officers with prescribed bench

LJ o

(k.8 SARMA)
Chiet Trectve Qficer
Froma thov.rd (B(..U
Newr Delbi

mark have already become available.”.
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It is, therefore, humbly submitted that officers senior to Sh. M.C. Guite

)

in the consideration zone were already found ‘FIT" for promotion
against the available vacancies of respective years and in view of the
same he céuld not be promoted . There are no other vacancies for
year 2000 onwards in the grade off EE®, till date.

6. It is humbly stated that submission made in para ‘4’ above makes it
amply clear that Sh. Guite has not been made to suffer in the
matter of his promotion on account of the Departmental
Proceedings. The respondents with due sincerity, have
complied with the order of the Tribunal in respect of considering
the case of the applicant for promotion by conducting the DPC.

7. it is humbly submitted that with regard to the Departmental
proceedings the Inquiry Officer has submitted his report and held the
Article of charge as “ PROVED “ . The final action on the Inquiry
Report is being expeditiously taken in consultation with “Centra{~—""'

Vigilance Commission”.

8. it is humbly submitted that the Hon’ble tribunal vide order dt.
21.3.02 was also pleased to order the petitioner to render
cooperation in conclusion of the proceedings. The petitioner
examined the authenticated documents on 25.8.2000 ( Annexure — A )
. Since then he did not express his desire to see the originals. Later
on during the ‘preliminary hearings on 18.7.02 he asked for the
originals. The petitioner was also given opportunity to see the
originals ( Annexure- B ) but he refused to see the originals  (
Annexure - C ) on the plea that time allowed by the Hon’ble Tribunal
for completing the proceedings has lapsed. Raising the issue of
examination of original documents at a belated stage by the applicant
would apparently have contributed to the delay of the departmental
proceedings. Had he had any bonafide intention to complete the

proceedings he could have done so by requesting the 1.O. for
examination of documents immediately after the appointment of 1.0.
on 18.3.02 . It is therefore required to be brought to the kind notice of
the Hon'ble court that the petitioner made the request for

L1

(K., SARMA)
Chiet Fzecutive Officer
Proser Bharati (BCH
Frsdg Pt



10.

11.

e

inspection of original documents after lapse of 4 months after
appointment of 1.O. '

It is humbly submitted that 1.0. continued the proceedings to reach its
logical conclusion . The petitioner was served notices to appear in the
proceedings but he abstained. The I.0. in all fairness acted judiciously
and gave full opportunity to the petitioner to present his defence. The
petitioner however did not cooperate, which further delayed the
proceedings. It is also submitted that witnesses in the case were
placed at far off places like Delhi and Chandigarh and one of them has
also retired. The brief submitted by the P.O. could reach 1.0. after
lapse of 1% months due to postal delay. All these factors cumulatively
appear to have contributed to the delay in the proceedings.  (

Annexure- D )

That the respondents, have mentioned these reasons in their counter
reply which had already/been fled before the Hon’ble Tribunal
wherein the respondents also made prayer for extending the time of
completing the Inquiry proceedings.

it is humbly submitted that in 1.0.’s report the charge against C.0. has
been found as PROVED’ . The charge relates to poor quality of
work and bad supervision . It is humbly submitted that further time of
three months is required to taki final action on the Ionepom. The

respondents also submii that promotion avenues. o%\t,he petitioner

have not been suffered on account of the ‘Departmental
Proceedings’ till date . '

The respondents respectfully beg to state that the departmental

- proceedings could not be completed within the period as allowed by

this Hon'ble Tribunal in its order dt. 21.3.02 due to circumstances
stated in preceding paragraphs. The answering respondents hereby
tender unconditional and unqualified apology for the said non
completion . There is no deliberate, intentional delay in completing
the proceedings . It is humbly submitted that the delay as stated above
has taken place due to reasons beyond their control. There is no

LJL_J

(K- S. SARPV}\’{A‘“&)

-’ ) ' e

Prarar Chatati (BCW
Puet Dellid

Chiet Sxecut.ve Qificet




12. .

13.

willful and deliberate violation of the order passed by the Hon'ble
Tribunal .

It is humbly submitted that promotional avenues of the petitioner
have not been suffered on account of the said departmental
proceedings till date . '

It is humbly stated that respondents wish to place records pertaining to
Inquiry and promotion before the court .

That the respondents also humbly pray the Hon'ble tribunal be
pleased to drbp the contempt proceeding and discharge the

contemnor .

Prayed accordingly.

Respondent

(K. 5. SARMA) ‘
Chiel Frecutive O_ifxcet
Procar Bhatefl ( BCL)
gyt et

L]u

an
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AFFIDAVIT

I, K.S. Sarma , aged about 58 years son of Late Sh. K.V.
Sarma resident of C-II/103-A, Satya Marg, Chanakyapuri,
New Delhi-21 , presently working as CEO Prasar Bharti and
DG : AIR do hereby solemnly affirm and declare as follows :

1. That I have been impleaded as respondent no. 1 in
the instant contempt petition and, as such, I am competent
to file this affidavit and accordingly I swear the same . I am

fully conversant with the facts and circumstances of the case.

2. That the statement made in this affidavit and at
paragraphs 1 to 13 of the accognpany\ing are true to my
knowledge and information based oh records . '

[ sign this affidavit this the g,lel{ day of
June , 2003 at New Delhi.
L !

entied by | Peponent;s)
Chiel Fzecutive Cificer
T Prasag Bharati ‘(RCT,}
( ADVOCATE ) Solemnly affirmed and-declaréd

by the deponent who is identify

by ®. B tamo— Advocatg

1 F . {—-
e et i 305 sy

WITH MY OFFICE SEAL ' June, 2003.

N (WL

| lm\w\tﬁy‘the Executant/Deponant
who has Signed in My Presence



R v | B Confidential
PRASARBHART| & bwls /
(BROADCASTING CORPORATION OF INDIA) ’
DIRECTORATE GENERAL: ALL INDIA RADIO
CIVIL CONSTRUCTION WING
( Vigilance Unit )
No. C-13013/41/94ISWIVIHVOL 11/ /398"~ 97+ dt. 4578/ aoe o
Sh. M.C. Guite | o
ASW(C)
CCWAIR,
Guwahati.
Subject:  Construction of 10 KW Transmitter - and offico building. S
including 8 nos. staff quarters for TV Centra at Churachanpur. |
Reference is invited to DG AIR 's Memorandum no. 7/55/95-Vig.' dt, R
2.8.2000 on the subject cited above, R R N R

The documents as per Annexure--Iif-of memo: no. 7/55/95 dt.
9.6.2000 are enclosed herewith for inspection.. Your statement of defence shouid
. be submitted up to 10.9.2000 failing whichi further - action can be taken ex-parte. o .-
A (MRK.NAIR) [ " o
. Surveyor of Works ®(V)-l .

Copyto: (N.0.0.) , R L
Sh. S.L.S. Himanshu DDA (V), DG AR, Akashver Bhawan, New Delhi for
information please. The A Clnpedsge ""f.'s"ﬁ’ o Fa. ("_""C‘ W”.“\ o
eGNulirp Mroamo - T 5‘74.; ~vi3 2.8 20m T~ W&aﬁ ok
}L\/q,u)&ol MA MM%@\W o | _"~*'S'_J_rveyor,ofWor, s
o w@“‘%’\w{ PR LR
I N . : |
) ’ -7 ans
)‘C/VO)M/ Wosh ﬂ)\ Y (\(, /y : ’
,\N I ® >Q, ww}\/' o | ’
B _ , : .
\«V’“/: X /'K/ Q)\ o Q‘)'\%\ ()Cf, Qﬁﬁo
Lo /,,/}5_, G e N
‘ (AN m'(,- CU‘/‘li A
Nl (‘_)V\/(‘g) o H
b (vt SN
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V : ' - -- | - Most!mmedratc’

: PRA SAR BHARTI- '
(13!?QADCASJ‘ ING CORPORATION OF INDIA)

. 'DIRECTORATE GENERAL : ALL INDIA RADIO
: - CIVIL CONSTRUCTION WING - v
. ( VIGILANCE UNIT )

5t Floor, Soochna Bhawan
CGO Complex, Lodi Road
‘ New Delhz‘ 1 1 0003 :
’Sub D:sczphnmy proo(»@(hnqs in r/ o Sh. M.C. Guzte, AB® CCWAIR ("‘uwahan

Wﬂh mfermme to the subjecf cited above Sh. MCGuzie, ASW@ cCcw AIR]
_Guwahan is mfonned to visit Vzg:lance unit of CCW AIR at,: 5t ﬂoor Soochna

) Bhawan, New Delhi vmmedrareu y for m,spmrwn of the onginai documents . I 1e

- is also requested to.intiniate his programme for mspectzon of the documents to .
undersigned zmmedzalely by fax or over telephonc ' :

,’Fl s issues with the approval of C?.l-uef }u-z.gr;neerﬁi.

| (AVINASH KF GUMY)‘(}‘/
SURVEYOR OF WORKS(C) VIG.-I
Sh. M.C Guite, ASW® CCW AIR Guwahati.

CCW AR LD. Note No. c-13013/41/94/sw(w 1/ VoLt 14 ‘%‘ ¢S Dated: ;-0

Copy to (NIO) : ' o

1. Sh. M.K.Mukhopadhyay, ER©® CCW AIR Guwahaa for mformatzon He is
' requested to handover the ID note to Sh. M. C.Guite: and forward the: dt.
_ acknowledgement for receipt of above said I.D. note. (By. Fax) . :
2. Sh. R.C.Das, Presenting: Officer, EB® CCW AIR NS Avenue, Szlchar—o for

information and necessart y action.(By Fax) :

3. Sh. Rajiv Garg, Inquiry Officer, ER® CCW AIR Itanagar Jor, znformauon
- 4. - Sh. Imran Farid, SO(Vzg)DGAIR New Delhi formformahon )\

SURVEYOR orgm}! IGI |
h - o

SV &y
.&if




Confidential Re do&
Date ﬁ,zﬁv ZED

7 ;Q;NMC m q;

‘gpo MOG/Vig/2002/94

To,

Sri-Avinash Kr, Gupta,
Sarveyor of Works(C) viger, ¥
CCW, tAIR, p e Lo
5th Floor, soochaa Bhawan, - "% d’ :

GGO Complex, Lodi Road, R T, Y
New«Delhi-110003, o ‘ -

Subjegt 1« Disaiplinary proceadings in respact of Sho Mo R
Guite, Asstt, Engineer(C), CCW, AIR, Guwahatd,

Refarence: - CCW, AIR, ID Note No, 3—13013/41/94/SWQ(V)ﬁ&/
T volagl 4t 3/12/02 B

Sir, ‘ T : ‘ ) -
As per the above reﬁerance;letter. 1. hava been inﬁormad to

visit vigilance unit of ccw, AIR at. Sth £loor, Shoechna Bhawan N@Wa
Delhl for inspection of the original doauments. Ih Lhis regard T am
to mention that Wwide car, Guwahati Bench Juagement dated Rlo3, 2002
in OA no 26 of 2002 the disciplinary proceedings against underaigned
stands droppad/Quashed sinaa'the de rt%g%&?1¢¢293wfy could not .be
concluded withén the tima frame thera ia no time axtenaion granted
by the court, Hence I shall not be in a position to visit the
vigilance unit, CCw, AIR, New Delhi 1n complianca with the court’s

Order, ;4']?

This is for your kind information and nééessary.action:pieso

Yours faithfully, .

( M.C, GUITE ) -
ASW (), GCW:AIR
. Guwahatio-
Ez tot = : :
1) sh. R,C, Das, Presenting Officer, EE, (C). CCW, AIR, Silchar far
information pleasae,
2, sh Rajiv Garg, Inqutiy Officer, RR E,.E, (), ccw. AIR,. Itanagar
for information pleasa,
3, The Director General, (Kind attaention Sh, Imran quid S,0. (Vig))o

AIR, Vigilance Section, Akashvani Bhawan, parliament street,
NeWnDelhi fdr information please,

A ‘  \3 ‘_;//* ',
W - ( Mo G, GUITH)
‘§§ &fﬁ ’
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: PRASAR BHARAT T
BROADCAST ING CORPORATION OF INDIA.
OFFICE OF THE EXECUTIVE ENGINEER (CIVIL)
CTVKL CONSTRUGERION WING s ALL INDIA RADxO

N S~AVENUE Bt ﬁILCHAR

MO, CW9.19( )/99m"/00n§/3v} -Datod 09&06;2003;

f
i
|
|

o | | | y
\/Tﬁ; duporintnndont Of Post oEfico,
‘Cachar, Diviaiono :
JLlGhﬂrmll . L |
5ub joot 4 Iﬁsnmﬂﬁm.egx.., mmgggsséuﬂ %;, ..,M D hggtor
. . PRI
BT ‘!’\ Cor Co Y
Si«rp : i vohe L ! ' ! "

Co R .
, A r@gimtuxud luttor wiLh A/D baaziug chd.v
No 13 datod 21 04m2003 was sent through Ranglrkhari
gub- Post foicuolailchaxus to Itanagar Hoad post. offico
addressed to ghrliRajiv Gargo Exocut;vo mnginuor(c),

- Ciwil ConafruC&ioo wing, All India Radio;C Soctor,

Itanagar on 21« 04«2003 buL b1l duto tho. latter has not

buan rccnivod by kho uddrnssna. . This ia boing very vory .
ﬁ urgont luttmr'you uxg rmquuaﬁod to txmce out: Lhc QbQVO |

lettmr and inform this offica rcgardinq taa abova mattar,'

Thank ing kou{ _ .
’ Yours £ait hﬁully,

A
: ' { R.C,DAS ).

Eé%lo § Rucoipn of Ragd Execut iva rnginoox(c)

LT L0 g m _-.:; L

f@)- Letior 19,13 | SS.'EwMMéé}.elwr
2 | S

i
.10, Thao Poat 'Mastor, Ren girkhcri 3ubaPoot Officap
N,8. nvenuo,:ﬂilchnrmo for Information ploaﬁo

2; Shyd. quiv Oorg, mxocutivn Engxnoo;(C), civil
Construetion Wing, ALl India Radio, ‘C’ Boctor

PO~Itonogor, Arxunochal Pradosh alcongwith the copy

of the abova lottaer. Original document s(photostat
coplaa) recolved from SW(E) mhuxakxicny hos boor
gent with tho ahove lottor end no furthor copl
arae avoilable with this offica.. Hovavor. copy of
tha raport of Prosenting 0ffLleor s mv*‘lomd
horowith, :

/D Anuexuﬁe ;!

1”‘» K
b

v
v
i

A:aﬂ, .
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IN THE CENTRAL ADMINISTRATIVE TRIBUNA/lO. Jun 203
s d
GUWAHATI BENCH-GUWAHATI f:x;.eﬁ Farefie

\‘ %}um 3 E«amk
Contempt Petition no. 35/200 %
Arising out of O.A. no. 26/2002 i |

Sh. M.C. Guite ..... Applicant QQ

Vis

-

1. Sh. K.S. Sarma, the Chief Executive Officer & Director General, 7
AIR of Prasar Bharti, New Delhi.

2. Sh. Vigyan Prakash Chief Engineer , CCW, AIR, New Delhi /)/ o
3. Sh. K. Ponniah , Superintending Engineer © , Guwahati
(Respondentslcontemners )

The respondentg no.g, 2@ beg to file the reply to show the steps, so
far taken for compliance of the order of Tribunal dt. 21.3.02

1. That the Hon’ble Tribunal has been pleased to pass the order dt.
28.5.03 directing the respondents “... that it is a fit case where
direction needs to be issued to the respondents no. 1 , the Director
General, AIR or his Chief Exécutive Officer for appearance before the
Tribunal along with connected records including the file of department
proceedings on 30.6.03 . It is expected from the respondents to take

m TESTIMONY WHERE OF
1 ATTEST AND SiGNnecessary measure for production of the connected records to show

EAL
WITH MY OFFICE S the steps, so far taken for compliance of the order of the “Tribunal

That the Hon'ble Tribunal in its order dt. 21.3. 02 mentioned -
“ Considering all the aspects of the matter we direct the respondents

to consider the case of the applicant for promotion to the post of

Executive Engineer from the rank of Assistant Engineer by convening

Gl

FGYak PRAKASH, CECOW,AIR



. 2

S a DPC without taking note of the charges. If the DPC recommends the
case of the applicant, in that case, the authority shall take necessary
steps for his promotion on adhoc basis. The respondents are ordered
to complete the proceedings within four months from the receipt of the
order by providing a fair and reasonable opportunity to the applicant to
defend his case as per law. It would be open to the applicant to take
all the legal issues before the authority that he had raised before this
Tribunal and the respondents shall take note of the same. The
applicant is also ordered to render co-operation in conclusion of
the proceeding. In the event the disciplinary proceeding is not
concluded within the time schedule prescribed above the disciplinary
proceeding shall stand dropped against the applicant .”

3. That the respondent no. 1 has also filed a misc. application before the

Hon'ble Tribunal to seek the exemption from the personal appearance.

4. That the respondents have the highest regard for the Hon'ble
tribunal and wish to obey the direction of the court in most humble

manner.

5. That with regard to order of the Hon'ble Tribunal to consider the case
of the applicant for promotion, it is humbly submitted that the meeting
of departmental promotion Committee was held on 5™ July 2002 in the
office of Union Public Service Commission, New Delhi , under
Chairmanship of Member UPSC . Five other members which
included 4 officers of the rank of Joint Secretaries participated in the
DPC. The name of Sh. M.C. Guite, the applicant , was considered in
the DPC for the year 1998-99 and 1999-2000 for available 1 and 2
vacancies respectively. The DPC in its assessment in respect of both
years i.e. 1998-99 and 1999-2000 has made following remarks
against the name of Sh. MC. Guite, the petitioner- — “ Assessment

considered not necessary since officers with prescribed bench

. mark have already become available.”. —

\/

It is, therefore, humbly submitted that officers senior to Sh. M.C. Guite
in the consideration zone were already found ‘FIT’ for promotion

JiGYal PRAKASH, C.E,CCW, AR



against the available vacancies of respective years and in view of the

J

same he could not be promoted . There are no other vacancies for
year 2000 onwards in the grade off EE®, till date.

6. it is humbly stated that submission made in para ‘4’ above makes it
amply clear that Sh. Guite has not been made to suffer in the
matter of his promotion on account of the Departmental
Proceedings. The respondents with due sincerity, have
complied with the order of the Tribunal in respect of considering /
the case of the applicant for promotion by conducting the DPC.

7. It is humbly submitted that with regard to the Departmental
proceedings the Inquiry Officer has submitted his report and held the
Article of charge as “ PROVED “ . The final action on the Inquiry
Report is being expeditiously taken in consultation with “Central
Vigilance Commission’.

8. it is humbly submitted that the Hon’ble tribunal vide order dt.
21.3.02 was also pleased to order the petitioner to render
cooperation in-conclusion of the proceedings. The petitioner
examined the authenticated documents on 25.8.2000 ( Annexure — A )
. Since then he did not express his desire to see the originals. Later
on during the preliminary hearings on 18.7.02 he asked for the
originals. The petitioner was also given opportunity to see the
originals ( Annexure- B ) but he refused to see the originals
( Annexure - C ) on the plea that time allowed by the Hon’ble
Tribunal for completing the proceedings has lapsed. Raising the issue
of examination of original documents at a belated stage by the
applicant would apparently have contributed to the delay of the
departmental proceedings. Had he had any bonafide intention to

complete the proceedings he could have done so by requesting the

1.O. for examination of documents immediately after the appointment
of 1.0. on 18.3.02 . It is therefore required to be brought to the kind
notice of the Hon'ble court that the petitioner made the request for
inspection of original documents after lapse of 4 months after

appointment of 1.O. \[W

J1GYaN PRAKASH, C.E.CCW, AN
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9. It is humbly submitted that 1.O. continued the proceedings to reach its
logical conclusion . The petitioner was served notices to appear in the
proceedings but he abstained. The 1.O. in all fairness acted judiciously
and gave full opportunity to the petitioner to present his defence. The
petitioner however did not cooperate, which further delayed the
proceedings. It is also submitted that witnesses in the case were
" placed at far off places like Delhi and Chandigarh and one of them has
also retired. The brief submitted by the P.O. could reach L.O. after
lapse of 1% months due to postal delay. All these factors cumulatively
appear to have contributed to the delay in the proceedings.
{ Annexure- D ).

That the respondents, have mentioned these reasons in their counter
reply which had already been filed before the Hon'ble Tribunal
Wherein-the» respondents alsc made prayer for extending the time of
completing the Inquiry proceedings.

10. It is humbly submitted that in 1.0.’s report the charge against C.0. has
been found as ‘PROVED’ . The charge relates to poor quality of
work and bad supervision . It is humbly submitted that further time of
three months is required to take final action on the Inquiry Report. The
respondents also submit that promotion avenues of the petitioner
have not been suffered on account of the ‘Departmental
Proceedings’ till date .

11.  The respondents réspectfully beg to state that the departmental
proceedings could not be completed within the period as allowed by
this Hon’ble Tribunal in its order dt. 21.3.02 due to circumstances
stated in preceding paragraphs. The answering respondents hereby
tender unconditional and unqualified apology for the said non
completion . There is no deliberate, intentional delay in completing
. the proceedings . It is humbly submitted that the delay as stated above
has taken place due to reasons beyond their control. There is no
willful and deliberate violation of the order passed by the Hon'ble

Tribunal . ' {)f@] AL

GGV ak PEAKASH, CECCOW,AMB




12.

13.

s

It is humbly submitted that promotional avenues of the petitioner
have not been suffered on account of the said departmental
proceedings till date . '

It is humbly stated that respondents wish to place records pertaining to
Inquiry and promotion before the court .

That the respondents also humbly pray the Hon'ble fribunal be
pleased to drop the contempt proceeding and discharge the

contemnor .

Prayed accordingly.

Respondent

¥;GY AN PRAKASH, G.E CCW,AIB

XW
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AFFIDAVIT

I , Vigyan Prakash, aged about 58 years son of Sh. Gyan
Swarup resident of H-26 C, Sector —XI, Noida presently
working as CE-I, CCW, AIR, New Delhi do hereby solemnly

affirm and declare as follows :

1. That I have been impleaded as respondent no. 2 in
the instant contempt petition and, as such, I am competent
to file this affidavit and accordingly I swear the same . I am

fully conversant with the facts and circumstances of the case.

2. That the statement made in this affidavit and at

paragraphs 1 to 13 of the accompanying are true to my

knowledge and information based on records . ',
v.. ‘v

“.1'sign this affidavit this the

R NS
N y, 2003 at New Delhi.
P . s g .
A ~(’PR{5:P""
Identified by : Deponent.
' VIGYal PRAKASH. C.E,CCW, AR
(ADVOCATE ). Solemnly affirmed and declared
, AR
by the depézfentk is identify
. ORI
by e M ‘ .
on this the Q¢ % d
EeT /
IN TESTIMONY WHERE OF ~June , 2003.

I ATTEST AND SIGN
WITH MY OFFICE SEAL

NOTARY PUBLIC
REGD,.Ne.916
CZNT.OF INDIA
14 #NYERS

CHAMBER
€. “:‘?'.'-’.E‘OOURTOFIN@A
Nioo o ELH R T

;(ecutant'Deponant

ity t
| Identity d in My Presence

who has Signe
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PRASAR BHART! R : %’ '
(BROADCASTING CORPORATION OF INDIA)
DIRECTORATE GENERAL: ALL INDIA RADIO

CIVIL CONSTRUCTION WING ‘

( Vigilance Unit )

: -
. | T
wr . / At
—— g
/

No. C-13013/41/94/SW(VIVol. I | 395'~ 87 - dt. 2578/ 200 0

Sh. M.C. Guite

ASW(C)

CCW.AIR,

Guwahati,

Subject:  Construction of 10, KW Tl"ansmitter _and’ office building
| including 8 nos. staff quarters for TV Centre at.Churachanpur.

‘ ‘ '

. Referance is invited to DG AIR's Méfhorandum no. 7/65/95-Vig. dt.
2.8.2000 on the subject cited above, R , .

The documents as: per Annexure- ;m of -me;mo no. 7/55/95 dt. - ,
9.6.2000 are enclosed herewith for inspection. Your statement of defence should- |

. be submitted up to 10.9.2000 failing which further action can be taken ex-parte. ] . f

S . (MRK.NAR) .
> ‘  Surveyor of Works ©@(V)-| :

Copyto: (N.0.0.) ‘ A _
Sh. S.L.S. Himanshu DDA (V), DG AR, Akashwari Bhawan, New Delhj for

information please. T AChnpnl/e o Slps ep e, ML w%&_-,‘, ‘
Ye-gmﬂj MARIMAD M - 7/5‘79; ~.~,.~vs3§ #A.s,aow (S d-'"?’u"“-b— A
Mrtlyzrol MM%@\W’ | . Surveyor of Wor W,
§ w - ' P . .
. L
g 9 R X
. Q,(/w N’Jw . ,."1
- M Pk

¥
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Confidential

o~ | - S - - Most Immediate

" PRASAR BHARTI
| (BROADCASTING CORPORA TION OF INDIA)..
DIRECTORATE GENERAL : ALL INDIA RADIO
 CIVIL CONSTRUCTION WING
( VIGILANCE UNIT')

Sth Fldon Soochna Bh,dwan
CGO Complex, Lodi Road
- New Delh:» 770003

- Sub: Dzsczphnmy proceequs inr/o Sh.M.C.Guite, Al CCW AIR (*uwaha(r

With referencc to the subject cited above Sh. M. CGuzZ@, ASW@ CCW AIR
Guwahati is informed to visit Vigilance unit of CCW AIR dt, 5" floor, Soochna.
Bhawun, New Delhi immediately for inspection of the, orzgmal documents , He
is also requested to intimate his programme for mspeciwn of me documents o .

uhdersigned 1mmedmtelg by fax or over telephone,

This issues with the approual of Chief I“fvgmcmrd

URVEYOR OF WORKS(C)-VIG.-I

S%/(AVJNASHIGK %09/

Sh. M.C Guite, ASW@ CCW AIR Guwahati.

'CCW AIR LD. Note No. C-13013/41/ 94/ SW(V}-I/ Vo1 f fYUE sy ‘Dated: P /2000

Copy to:- (NIO)

1.

Sh. M.K.Mukhopadhyay, JJE@ CCW AIR Guwahati for information. He is

requested to handover the ID note to- Sh. M.C.Guite and Jorward 1he dt.
acknowledgement for receipt of above said 1.D. note. (By Fax) "

Sh. R.C.Das, Presenting Officer, EB® CCW AIR N.S. Avenue, -Silchar-5 for

information and necessary. action, (By Fax)

- Sh. Rajiv Garg, Inquiry Officer, ERO CCW AIR Itanagar for mformaﬂon

-Sh. Imran Farid, SO(Vig.) DG AIR New Delhz formformatlon ( /\

SURVEYOR OF ORK@?%) ot
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Dated 65—1 2l 7

%$

,‘log MCG/Vig/2002/94

~I

Toa ::'T': ' » - ! - L
Sri-Avinash Kr, Gupta, oL ' '

Sarvayor of wWorks(cC) viger,
CCW, tAIR, s o , “'%
Sth Floor, Soochaa Bhawan, Y
G330 Complex, Lodi Road, .
New=Delhi«110003, "

Subjegt 1« Disciplinary procaedinge in raapect of 8he Mo Ce
Guite, ASstt, Bngineee(S) (:ﬁWs AIR; Quwahati,

Referance:- CCW, AIR, ID Note No. C«13013/41/94/5Wa(V) -B/
T volaj! dt. 3/12/02 |

\

sir, , . ,
As per the abovae reference _letter, I_have been 1nformed to

visit Vvigilance unit of CCW, AIR at Sth floor, Snochna Bhawan New~
Delhi for inspection of the Ooriginal documenta, Th thia regard I am
to mention that. ®Wide CAT, Guwahati Bench Judgement dated 21, 35,2002
in OA no 26 of 2002 the disciplinary proceadings against undereigned
stands dropped/buashed singa the deggrt@g’&ﬁl uﬁgaify eould not. . ba
concluded withén tha tima frame thare is ' no time axtension granted
by the court, Hence I shall not be in a position to, visit: the
Vigilance unit, CCW, AIR, New Delhi in compliance with the court'

STy

ordero ) J . ) . e i.‘ NPT q

This ia for your kind ihf¢fmatién”ana necessary. act ion ‘ples,

R o Yoﬁé@-faiﬁhfuiiy;f |
ﬂf | (M., GUITE ). .
oo AsWL(C),. ccw:m:n
W Guwahatio et |
Copy tos- A S ,""‘, peagl :
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