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2.4.02 	
Mr .R.Borthakur, learned senior coun 

for the applicant makes a request that as 

he will he out of Station on 4..2n2 this 

case may be lited for admission on 

Prayer is accepted. 

- 	 - 	List on 3.4.fl7 for admission. 

Mr Borthakur is requested to inform 

the Railway standing counsel. 
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3.4.12 	Heard;Mr. A.R.Borthakur, learned 

se.. counsei for the applicant. 

Issue notice of motion. 
Liit on 8.4.2002 for admission. 

'V (J 
Member 

mb 

	

8.4.2002 	Heard flr.A.R.Sortha3wr, learned 

.couksel for the applicant. 

The..application is admitted 1  call 
for the records. Any appointment on the 

basis of promotion. of respondent No.5 

shall be subject to the outcome of this 
application. 

	

•. 	

- The case is listed for ordes on 
9.5.2002. - 

'o., 9.5.02 	Mil. S.Sengupta, learned counsel 

3%-c4.Q W-L 
- 	

a4- 

3_~ ___ 

appearj4g: on 
. behlf of the Respondents 

prayed for some time to file written, 
statemeit. Ptayettallowed. Let the 
Respondnts be.-fil.d f,t the written 

statement within two weeks from today. 

Post the matter for brdets on 28.5.2002 

to fix thi date of hearing. 

Mber . . 	 Vice-Chairman 
mb 

28.542 	List on 17.6.2002 alonqwith O.A. No. 

tht 	 155/2002 for orders. In the meantime, . raspon 

k 	1-edi 
	 dents may Pile written statement. 

V ice-Chaj rman 

mb 	 : 
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Notes.of the Registry I Date. 	 Order of the Tribunal 

' 	 17.6.32 	1 	List again on 24.7.2002 to enable 
the respondents to Pile written statement 

AAcA 
-CL 

• 	Member 	 ViceC.hairman 
nib 

	

.24.7.2o02 	List the case again on 9. 8.2002 
1 	 enabling the respondents to Pile written 

Ujtr)  

/ 

* 	 Vice-'Chairrnsn 

bb 

9.8.02 Prayer has been made by Mr S. 

Sengupta, learned Railway standing 

counsel for s ome more time to file 

written statement. Mrs B.Acharjee, 

learned counsel for tne applicant objec-
ted to it. 

List on 10.9.02 for filing written 

statement as a east chance. 

Member 	 Vice-Chairman 

NON 

\ 

 

10.9.02 

in 

HearcUts.B.chyara learned counsel 

for the applicant aflQ Mr, i.Sengupta 

learned ailway Standing counsel, 

.r.S.Sflgupta in course of the day 
will file the written statiient. List 

on 24..02 for orders. 

V 	
.1 
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Member 

As agreed by the learned counsel 

Lor the parties thematter may be posted 

for hearing WI 2.12.02. In the meartime, 

the applicant may file rejoinder,if any. 
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Notes of the Registry Date 	 Order of the Tribunal 

• 	 24. 9.O2 	 Heard Mr •B Achyara learned coun- 
sel Lot the app11ca 	and also Mr.S 

Sengupta learned Standf.ng Counsel for 
the Respondents. 

	

• 	 Written statement has air eady 
I been filed. The case may now be listed 
for hearing on 7.11.02. In the meante 

. 	 the app1icnt may file rejoinder if any 1  

V 	List on v.11.02 for hearing. 

7.12.02 

I" 
V 	 In 
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4.12 .21J02 	Judgment pronouied in open Court, 

;kept i'n separate sheets. The application 

Is dismissed in terms of the order • NO order 

as to Costs. 

Member 	 Vice,Chairman 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.97 of 2002 

With 

Original Application No.155 of 2002 

Date of decision: This the LHday of December 2002 

The Hon'bie Mr Justice D.N. Chowdhury, Vice-Chairman 

The Hon'ble Mr K.K. Sharma, Administrative Member 

O.A.No.97/2002 

Shri Sushil Kumar Bhattacharyya, 
S.S.E. (W)/East/PNU, 
N.F. Railway under Section DEN, 
Maligaon, Guwahati 	 Applicant 
By Advocates Mr A.R. Barthakur, Mrs B. Acharya 
and Mr T.N. Srinivasan. 

- versus - 

The Union of India, represented by the 
Secretary, 
Ministry of Railway, 
Government of India, 
New Delhi. 
The General Manager, 	 - 
N.E. Railway, Maligaon, Guwahati. 
The General Manager (P), 
N.E. Railway, Maligaon, Guwahati. 
The Ch4ef Personnel Officer, 
N.E. - Railway, Maligaon, Guwahati. 
Shri Narayan Krishna Goswami, 
presently serving as SSE/W/FCW, 
Maligon under SEN/ECW/Malligaon, 
Guwahati 	 Respondents 

By Advocate Mr S. Sengupta, Railway Counsel. 

O.A.No.15/2002 

Shri Sushil Kumar Bhattacharyya, 
Senior Section Engineer, 
N.E. Railway, Maligaon, Guwahati. 	 ......Applicant 
By Advocates Mr A.R. Barthakur, Mrs B. Acharya 
and Mr T.N. Srinivasan. 

- versus - 

The Union of India, represented by the 
Secretary, Ministry of Railways, 
Government of India, 
New Delhi. 
The General Manager, 
N.F.. Railway, Maligaon, Guwahati. 
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The General Manager (P), 
N.F. Railway, Maligaon, Guwahati. 
The Chief Personnel Officer, 
N.F. Railway, Maligaon, Guwahati. 
Shri Ashim Chakraborty, 
Asstt. Divisional Engineer, 
Office of the Divisional Railway Manager, 
N.E. Railway, Alipurduar. 
Shri J.K. Sarma, 
Asstt. Executive Engineer, 
L/R, Office of the Chief Engineer, 
N.F. Railway, Maligaon, Guwahati. 
Shri T.K. Bhowmik, 
Asstt. Executive Engineer/Special, 
Officeof the Chief Engineer, 
N.E. Railway, Maligaon, Guwahati. 
Shri T. Nanda, 
Asstt. Executive Engineer/Welding, 
Office of the Chief Engineer, 
N.F Railway, Maligaon, Guwahati. 
Shri S.S. Das, 
Asstt. Divisional Engineer/Il, 
Office of the Divisional Railway Manager, 
N.E. Railway, Lumding. 
Shri S. S. Sarkar, 

Asstt. Divisional Engineer, 
Officeef the Asstt. Engineer, 
N.E. Railway, Dibrugarh 	 Respondents 

By Advocat.e Mr S. Sengupta, Railway Counsel 

/ 

ORDER 

CHOWDHURY. J. (V.C.) 

O.A.No.97 of 2002 

In this application under Section 19 of the 

Administrative Tribunals Act, 1985, the applicant claimed 

for the following reliefs: 

Quash the list dated 6.12.2001 prepared in 

accordance with seniority for selection for the post 

of AEN/Group-B against 70% vacancies in so far as 

the applicant's seniority vis-a-vis the Respondent 

No.5 is concerned, which has been fixed and 

determined unilaterally and incorrectly by the 

Respondent-authorities in the said list and earlier 

also. 
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Direct the Respondent authorities to forthwith 

correct the seniority of the applicant vis-a--vis 

that of the Respondent No.5 and restore the 

applicant's seniority over that of the said 

Respondent No.5 in terms of the direction contained 

-in the Judgment and order dated 22.4.99 passed by 

this Hon'ble Tribunal in O.A.No.158/96. 

Direct the Respondent authorities to hold an 

examination similar to the one held by the said 

authorities in the year 1992 for promotion to the 

post of Inspector of Works, Grade-I as directed by 

this Hon'ble Tribunal by its Order dated 22.4.99 in 

which examination •the Respondent No.5 would be 

required to appear and emerge successful for him to 

be placed above the applicant for purposes of 
seniority. 

Pass an order restraining the Respondent 

authorities from acting in any manner whatsoever on 

the written examination held on 16.2.2002 and 

2.3.2002 for promtoion to the posts of AEN/Group 'B' 

against 70% vacancies based on the faulty and 

incorrect seniority list dated 06.12.2001 and 

injunct the Respondent authorities from holding the 

viva-voce test following the Written Examination 

held as aforesaid on 16.2.2002 and 2.3.2002 and 

withhold declaration of results for filling up the 

said post of AEN/Group 'B' till restoration of the 

inter se seniority of the applicant over that of the 
Respondent No.5. 

2. 	The applicant earlier moved the Tribunal assailing, 

amongst others, the order dated 4.12.1995 showing the 

respondent No.5, Shri Shri N.K. Goswami as senior to the 

applicant in the inter se seniority list. In 0.A.No.158 of 

1996 the Tribunal catalogued the facts. In the Judgment and 

Order of the Tribunal dated 22.4.1999 it was recorded that 

the applicant was senior to Shri N.K. Goswami (respondent 

No.5 in the present 0.A.) in his initial entry to the 

U 

service .......... 
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In the inter se seniority Grade II of Inspector of Works .44  

the applicant was placed above the respondent No.5. For the 

next promotion, i.e. Inspector of Works Grade I, written 

test and viva-voce test was held. The applicant appeared in 

the examination alongwith others that was held on 29.2.1992 

and 21.3.1992. However, the applicant could not come out 

successful. The respondent No.5 was also eligible for the 

examination, but because of administrative error he was not 

intimated. As a result the respondent No.5 could not appear 

in the examination. A representation was submitted by the 

respondent No.5 before the authority. By order dated 30.7.11993 

the respondent No.5 was informed that he would be provided 

with the benefit of seniority to the extent of hi junior 

only if he passed the test prescribed and declared fit 

by the Departmental Promotion Committee. No such test was 

held for him. The case of respondent No.5 was considered in 

terms of a modified selection procedure in 1994. As per 

Railway Board's circular dated 27.1.1993 the applicant and 

the private respondent qualified in the selection and they 

were promoted. The respondent No.5 was not earlier called 

for the.test due to the mistake on the part of the 

respondents. The applicant submitted his representation for 

assigning his seniority over the respondent No.5. His claim 

was rejected by order dated 4.12.1995 and accordingly the 

applicant, knocked the door of the Tribunal by the 

aforementioned O.A. Considering the materials on. record the 

Tribunal held that the seniority of the respondent No.5 

above the applicant was not in accordance with the 

provisions of the rule, but for that matter the respondent 

No.5 was not to suffer. The administration was ordered to 

hold an examination in the same manner as was done in 1992 

giving ........ 
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giving notice 	to 	the 	respondent No.5 and 	if 	he qualified 

in 	the examination 	then 	he 	was to be 	placed ab.ove 	the 

applicant, the relevant observation of the Tribunal are 

reproduced below: 

uOn the rival contention of the parties it is 
now to be seen whether the authority was correct in 
giving the seniority to respondent No.4 above the 
applicant after coming to know about the 
administrative error. We have perused both rules 
cited by Mr Chanda and Mr Sarkar and also the 
decision of the Apex 'Court (Supra). Rule 316 of IREM 
says that in case of non-receipt of the intimation 
an employee should be given all the opportunities 
and if he is qualified on meritthen he should be 
g'f'en due promotion. In 1992 when the selection was 
held the procedure of selection was by written and 
vjva-voce examinations. In the written examination 
the applicant failed, the respondent No.4 was not 
called. Definitely respondent No.4 was entitled to 
be called and when the mistake was detected, he 
should have been treated in the same way as if 
examination was held on the date the applicant 
appeared in the examination but failed. In that 
examination the respondent No.4 might have come out 
succesful. But in the subsequent 'year '1994 the 
procedure had been changed and the promotion was 
given to the respondent JNo.4 on the assessment of 
service records. We agree that there was totally a 
different type of examination. In order to 
supersede, the 4th respondent must have passed the 
examination which was held in 1992 after the 
detection. Unfortunately, this was not done. 
Therefore we find sufficient force in the submission 
of Mr Chanda. There is no dispute about the Rule 
228.In the rule it is specifically stated that each 
case should be dealt with on its merits. The staff 
who have lost promotion on account of administrative 
error should on promotion be 'assigned the correct 
seniority. In this case also promotion in the year 
1992 ought to have been given on the basis of 
examination but the 4th respondent was not called 
due to administrative error. He ought to have been 
called immediately after the mistake was detected. 
He should have been given same type of test and if 
he had qualified in that case, definitely he would 
be deemed to have passed in that year in which the 
applicant failed and in that case 4th respondent 
would be placed above the applicant. Decision cited 
by Mr Sarkar also refers to the same view." 

According to the applicant instead of taking action as per 

the direction of the Tribunal the authority in a most 

obdurate fashion proceeded to hold the written examination' 

for the post of AEN/Group 'B' against the 70% vacancies in 

order of merit vide Annexure D dated 6.12.2001. The 

legality....... 
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legality of the action of the respondents is the subject 

matter of challenge in this proceeding as arbitrary, 

discrminatory and violative of articles 14 and 16 of the 

Constitution. 

3. 	The respondents contested the case and denied and 

disputed the claim of the applicant. In the written 

statement the respondents stated that the applicant failed 

to qualify in the 1992 selection and the respondent 

No.5 could not appear in the 1992 selection due to 

administrative mistake. The respondent No.5 was selected in 

the first chance, whereas the applicant failed to qualify 

in the selection test and as a result a higher seniority 

position was assigned to the respondent No.5 as per rule. 

The respondents also stated that as per direction of the 

Tribunal the administration held the examination in a 

similar manner as was done in 1992 by giving notice to the 

respondent No.5. The respondents also stated in the written 

statement that in terms of the Judgment and Order of the 

Tribunal, written examination and viva-voce test was held 

on 8.8.2002 and the viva-voce test was held on 20.8.2002 

and the respondent No.5 who appeared in the test as 

directed by the Tribunal qualified for selection to the 

post of 10W/Grade I. Accordingly the name of respondent 

No.5 was interpolated, in the earlier panel published under 

Memo dated 25.8.1992 retaining his seniority position. The 

copies of the Memo No.E/254/18/Pt-v(E) dated 10.7.2002 and 

the Memo dated 7.9.2002 were annexed as Annexure :'.X'8' and 

Annexure 'X 9'. The respondents also stated that the 

applicant as well as respondent No.5 volunteered themselves 

for appearing in the selection test and accordingly list as 

mentioned in Annexure D was prepared. The posts were 

notified ....... 
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t notified 	inviting 	applications 	for 	submission 	of 

Willingness by the concerned persons as far back as 

4.10.2001. Call letters were issued on 6.12.2001 and 

written test was held on 1 6.2.2002 and for the absentees 

the test was held on 2.3.2002. Viva-voce test was held on 

3.4.2002 and the panel was also formed on 3.4.2002. 

4. 	
We have heard Mr A.R. Barthakur, learned Sr. Counsel 

for the applicant and Advocate General, Nagaland, assisted 

by Dr (Mrs) B. Acharya at length and also Mr S. Sengupta, 

learned Railway Counsel. Mr A.R. Barthakur contended that 

the respondent authority could not have proceeded with the 

written sxamination for selection by the impugned Annexure 

A communjation without fixing the inter se seniority of 

the applicant vis-a-vis respondent No.5 in terms of the 

Tribunal's order in 0.A.No.158/1996. Admittedly, the 

written examination and viva-voce testwas held after the 

process of selection was started for the post of AEN/Group 

'B' for the 70% vacancies. The materials on record clearly 

indicated that the name of the respcndentNo5 was inter-a 

ppolated in the selection panel published on 25.8.1992 

retaining his seniority vide order dated 6.9.2002. But, 

that by itsief will not invalidate the process. The 

Judgment and Order of the Tribunal did not hold the 

applicant to be senior to respondent No.5. In fact, the 

judgment of the Tribunal held that the respondent No.5 was 

not called for the test though it was incumbent on the part 

of the authority to call the respondent No.5 for the 

examination when the mistake was detected to give 

opportunity for appearing in the selection. As per Rule 228 

of the Indian Railway Establishment Manual a member of the 

staff who had lost promotion on account of administrative 

error ....... 
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error was, on promotion, to be assigned correct seniority 	
14 

vis-a-vis their juniors already promoted irrespective of 

the date of promotion. Though belatedly, the respondent 

authority acted upon in terms of the provisions mentioned 

in the IREM and direction issued by the Tribunal and 

interpolated his seniority. No infirmity, as such, is. 

discernible in the action of the respondents. The authority 

its efforts to render justice within the parties. The 

impugned Annexure D Notification itself indicated the list 

of candidates willing and eligible to appear in the written 

examination for selection under 70% vacancies. It was open 

to the applicant to appear in the examination. It was 

stated by Mr. S. Sengupta, that the respondent No.5 though 

appeared, failed in the written , examination and the 

applicant did not appear. In the set of circumstances 

the respondents cannot be faulted for taking steps for 

holding the selection test. 

5. 	On 	overall 	consideration 	of 	the 	facts 	and 

circumstances of the case, we do not find any merit in the 

application. Accordingly the application stands dismissed. 

0.A.No.155 of 2002 

The applicant in this application assailed the 

Office Order dated 4.4.2002 posting eighteen officers 

including the respondent Nos.5 to 10 on being empanelled as 

Assistant Engineer Group 'B' on promotion. The applicant, 

inter alia; pleaded that the respondents fell into errot by 

hastily proceeding with the promotion by selection process 

without following the direction of the Judgment and Order 

of the Tribunal in O.A.No.158 of 1996 dated 22.4.1999 and 

without ........ 

/ 

/ 	 :1 
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without. correctly fixing the seniority of the applicant 

vis.avjs the respondent No.5 giving a complete go-by to 

the directions of the Tribunal According to the applicant 

out of the aforesaid eighteen employees promoted, 
Six 

employees namely respondent Nos.5 to 10 were obviously 

junior to the applicant. The applicant also pleaded that 

the respondents acted with improprjet.y in Proceedig with 

the selection process When the 0.A.No.97 of 2002 was 

5Ubjudiced before the Tribunal 

2. 	
We have heard Mr A.R. Barthakur, learnd Sr. counsel 

for the applicant and Advocate General, Nagaland assisted 

by Dr (mrs) B. Acharya at length. We have also heard Nr S. 

Sengupta, learned Railway Counsel 
	In 0.A.No.97/2002 we 

have already indicated the facts in detail. Admittedly, the 

applicant gave his consent to appear in the written 

examination for selection to the POSt of AEN/Group 'B'. The 

post in question is a slection post. It was Open to the 

applicant to appear in the written examination for 
selection 	

As a matter of fact respondent No.5 
	in 

0.A.N097/2002 appeared and he failed. It Was open for the 

applicant to appear in the examination and take the 

OPPortunity for selection Since it was a selection post, 

seniority was not the determining factor. At any rate, the 

applicxant Who earlier expressed his Wilingness for no 

good reason did not appear in the examination. There is no 

infirmity in the process of selection calling 
 

interference by the Tribunal 	
for 

 
3. 	

The application accordingly stands dismissed. 

In the result both 0 .A.No97 of 2002 and O.A.No 155 

of 2002 stand dismissed There shall, however, be no order 
as to costs. 

- 	 Sd/VICE CHAIsMAN 

Sd/ MEMBER 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL; GUWAHATI BENCH 

GUWAHATI 

BETWEEN 

SHRI SUSHIL KUMAR BHATTACHARYYA 

presently SS,E..(W)/EaSt/PNU, N.F..Railway 

under Section DEN, N..F..Railway, Maligaon 

Guwahati:-11.. 

Applicant 

-And- 

The Union of India, 

represented by the Secretary, 

Ministry of Railway.. Government of India, 

New Delhi :- 100 001.. 

The General Manager 

N,F..Railway, 

Maligaon, Guwahati:-11.. 

The General Manager (P) 

N,F..Raiiway,  

Maligaon, Guwahati :-11.. 

The Chief Personal Officer, 

N..F.Railway, 

Maligaon, Guwahati:-11.. 

cz- k 

MINN 
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5.. Shri Narayafl Krishn3 Goswami, 

presently serving as SSE/W/FCW. 

Maligaon under SEN/ECW/MaligaOfl, 

Guwahati:-11. 

Respondents.. 

OTAILS OF APPLICATION 

1. 	PARTICULARS OF THE ORDER AGINST WHICH THE APPLICTX 

t 	ISMADE: 

The application under Section 19 of the 

Administrative Tribunals Act, 1985 is directed against; 

The arbitrary and illegal action of the Respon-

dent authorities into holding written examination 

for selection to the posts in the cadre of Assis-

tant Engineer (A..E.N..)/Group 8' against 70% vacan-

cies without correctly re-fixing the seniority 

• 

	

	 of the applicant vis-a-vis the private Respondent 

No.5, 

Arbitrary and illegal action smacking of gross 

arbitrariness on the part Of the Respondent author-

ities in holding the written examination for the 

posts of AEN/Group '8 against the 70% vacancies, 

without in any way complying with the directions 

contained in Judgement and Order dated 22.4.1999 

passed in O.A. No. 158/96 pertaining to the fixa- 

I 

V 
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tion of inter-se-seniority between the applicant 

and the Respondent No.5. 

(iii) Impugned List of candidates prepared by the 

Respondent-authorities eligible to appear in the 

written examination for selection tO" the post of. 

AEN/GROUP 'B' against 70% vacancies in order of 

seniority wherein the seniority of the applicant 

has been fixed incorrectly and contrary to the 

directions of this Hon'ble Court as contained in 

order dated 22.4.99 passed by this Hon'ble Tribunal 

in O.A. No, 158/96 in which list the Respondent 

No.5 has been placed at serial No.. 31 while the 

applicants position has been shown at serial No. 

43" 

iv) 	The action of the Respondent authorities in 

seeking to hold the written examination for the 

posts of AEN/Group 'B' without deciding or resol-

ving the inter-se-seniority vis-a-vis the Respon-

dent No.5 in terms of the Judgement and Order dated 

22.4.99 passed by this Hon'ble Court which form the 

subject matter of this instant application.. 

2.. 	JURISDICTION OF THE TRIBUNfL: 

The applicant declares that the 	subject 

matter of the instant case is within the jurisdic-

tion of this Hon'bleTribUnal. 
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3. 	LIMITATION:-. 

The applicant declares that the 	instant 

application has been preferred within one year from 

the date of Respondent- authorities issued letter 

on 6.12.01 fixing and determining inter-se-sefliOri 

ty and inviting the Respondent No.5 to appear for 

the said written examination. 

	

4, 	FACTS OF THE CASE:-. 

4.1) The applicant in this instant application 

assails the arbitrary and illegal action of the 

Respondent - authorities in seeking to fill up 

posts in the cadre of AEN/Group 'B against the 70% 

vacancies earmarked for the purpose to be deter-

mined in order of seniority without complying or 

fulfilling the directions of this Hon'ble Tribunal 

as contained in Judgernent and Order dated 22.4.1999 

passed in O.A. No. 158/96 preferred earlier by 

this applicant. 

The applicant also seeks to assail the im-

pugned list of candidates as selected, for the 

written test purportedly in terms of seniority for 

the said written examination in which list the pri-

vate Respondent No. 5 has been yet again shown 

above the applicant in the impugned list under 

challenge., contrary to all norms and facts govern- 
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jnc this vital issue, not to speak of the total 

inaction of the Respondent-authorities in continu-

ously remaining inactive and silent since the 

Judgement and Order dated 22.499 passed by this 

Hon'ble Tribunal and proceeding with the holding of 

the written examination against 70% vacancies in 

the cadre of EN/Group '8' without addressing or 

resolving this issue. 

4.2) That adverting to the facts of the case, your 

applicant is a citizen of India and is presently 

serving in the capacity as Senior Section Engineer 

(W)/East/Pandu underSr, DEN/N.F.Rly/MLS without 

any blemish whatsoever spanning his entire service 

career. 

43) That the applicant had been constrained to 

approach this Hon'ble Tribunal on an earlier occa-

sion by filing an application numbered as O..A..No. 

158/96 seeking inter alia s  to correct and ref ix and 

determine the seniority of the applicant over that 

of the Respondent No.5, and to effect appropriate 

correction in the integrated seniority list of 

senior supervising staff of, Civil Engineeing 

Department dated 29..9.95 and restore the seniority 

of the applicant vis-à--vis that of the Respondent 

No5 and other connected reliefs all related to the 

incorrect fixation of the seniority of the appli- 

ft 
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cant who had been needlessly land illegally shown 

to be junior to the private respondent No.5. 

4.4) That the apclication being O.A. No. 158/96 

filed by the present applicant was heard by this 

Honble Tribunal and by a Judgement and Order dated 

22.4.99 this Hon'ble Tribunal allowed the applica-

tion filed by the applicant and direted inter-

alia, by observing that "the seniority of the 4th 

espondent above the applicant was not in accor-

dance with the provisions of rule" and it was 

further held that the "administration may hold an 

examination in the similar manner as was done in 

1992 giving sufficient notice to the 4th Respondent 

and if he qualifies in the examination -then his 

position will be above the applicant. 

The operative part of the said Judgement and 

Order dated 22.4.1999 thus stipulates that a similar 

test and examination to the one held on 29.2.1992 

be held by the authorities after giving sufficient 

notice to the private Respondent and if the said 

Respondent qualified in the examination then his 

seniority would be placed above the present appli-

cant. 

Copy of the Judgement and Order dated 

22.4.1999 passed by this Hon'ble Tribunal in O.A. 

V. 
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No. 158/96 referred to above is annexed hereto 	and 

marked as Annexur-'A' 

4.5) 	That the applicant upon receipt of the afore- 

said Judgement and Order dated 22.4.1999, furnished 

the 	same 	to 	the Respondent No.2 	and 	3 	seeking 

H implementation 	of the directions contained in 	the 

said 	Judgementand Order dated 22.4.1999 	but 	the 

authorities 	failed to pay any heed to 	the 	direc- 

tions 	of 	this Hon'ble Tribunal for 	reasons 	best 

known 	to them, leaving the issue relating 	to 	the 

fixing of inter-se seniority unresolved. 

4.6) 	That 	in 	the wake of 	the 	indifference 	and 

callousness exhibited by the Respondent-authorities 

following 	the aforesaid Judgement and Order 	dated 

22.4.1999, 	the 	applicant preferred an 	appeal 	on 

•6..2.2002 addressed to the Respondent No.3 detailing 

therein 	that the inter-se-seniority had 	been 	yet 

again 	been 	incorrectly 	fixed 	with 	the 	private 

Respondent 	No.5 shown at serial No. 31 	while 	the 

applicant's 	name figured at serial No. 	43, 	which 

was contrary.to  the directions passed and contained 

H, in 	O.A. No. 	158/96 and that nothing had been 	done 

by 	the 	Respondent authorities 	to 	even 	remotely 

touóh 	upon 	or address the fixation 	of. 	inter-se- 

seniority 	which had formed the subject 	matter 	of 

litigation 	in O.A. No. 	156/96 filed by the 	.appli- 
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cant and allowed by this Hon'ble Tribunal. The said 

appeal dated 6. .2002 requested the authorities to 

defer the examination till the directions of this 

Hon'ble Tribunal was not fully implemented. 

Copy of the aforesaid appeal dated 6.2.2002 

preferred by the applicant and referred to above is 

annexed hereto and marked as Annexure:-. 'BliI 

	

4.7) That the applicant faced with 	continued 

apathy and indifference on the part of the Respon-

dent-authorities and loft with no recourse, issued 

a legal notice on 13.2.2002 addressed to the 'Re-

spondent No. 2 wherein it was pointed inter alia 

that: 

this Hon'ble Tribunal in its Judgement and 

Order dated 22.4.99 passed in O.A. No, 158/96 

preferred by the applicant had clearly held 

that the seniority of the private Respondent 

(Respondent No.5 herein) had been incorrectly 

fixed over the applicant and was therefore not 

in accordance with law. 

the seniority of the private Respondent be 

correctly fixed by holding supplementary exam 

similar to the one held earlier where the 

private Respondent could not appear and if he 

emerged successful in the exam his position be 

\ 	 _) 	- 
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fixed next above his junior one Pyush Kanti 

Roy which was not done on account of a modi-

fied procedure being adopted by the authori-

ties. 

c) that this Hon'ble Tribunal held that should 

the administration hold an examination in the 

similar manner as was done in1992 and if the 

private Respondent qualified in the examina-

ti'ori then his position will be above the 

applicant 

The notice demanded that the authorities refrain 

from. holding the Selection/Examination for promo-

tion to the post of Asstt. Aagainst the 70% 

vacancies till the finalisation of the inter-se-

seniority . between the applicant and the private 

Respondent had not been decded/reso.lved in terms 

of the directions contained in the 3udgement and 

Order dated 22.4.99 passed by this HoYble Tribun-

al 

Copy of the legal notice dated 13..2..2002 

issued by the applicant and referred to above is 

annexed hereto and marked as Annexure:-.0 . 

4..8) That inspite of the receipt of the aforesaid 

legal notice dated 13.2.2002, the Respondent 



-authorities proceeded with the holding of the 

written examination against the 70% vacancies for 

promotion to the post of AEN/Group-8 on 16.2.2002 

and on 2..3..2002 based on list of candidates deter-

mined on seniority where yet again the Respondent 

No..5 was shown at serial No. 31 above the applicant 

who was placed at serial No. 43 in the said list as 

circulated by the Respondent-authorities and under 

challenge in this application.. 

Copy of the list of candidates selected for 

appearing in the written examinatior against 70% 

vacancies for prOmotion to the post of AEN/Group-8 

and referred to above is annexed hereto and marked 

as Annexure:- D' 

4..9) That it is stated here that the action of the 

Respondent-authorities in holding the said written 

examination without correctly determining the sen-

iority of the applicant vis-a-vis the Respondent 

No.5, clearly betrays the utter callousness and 

disregard the Respondents authorities have for the 

directions of this Hon'ble Tribunal contained in 

Order dated 22.4.1999, and by their illegal mac- 

• tion have perpetuated the illegality committed by 

them in showing the Respondent No.5 as senior to 

the applicant and bestowing undue favour and advan-

tage all along at the expense of the applicant who 
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has been made to suffer for no fault of his thereby 

negating a smooth career progression. 

4..10) That the applicant states that the seniority 

of the applicant was correctly maintained vis-a-vis-• 

the Respondent No, 5 while they were working as 

Inspector of Works, Grade II whore the applicant - 

was placed at Serial No.. 13 and the Respondent No.5 

at serial No. 19 (A) in the seniority list prepared 

for the said'cadre which was never disputed by the 

said Respondent No. 5.. 

Thereafter 	the Respondent 	authorities 

strangely adopted a modified procedure of selection 

to fill up the selection post of 10W-I based on 

scrutiny of service records alone and without 

holding any written examination or viva-voice as 

would have been the norm and effected promotion of 

both the applicant and the Respondent No. 5 by 

order No..E/283/44/Pt-XXIV(E) dated 29.11.94 issued 

by the Respondent No.2 to the cadre I..O..W, • Gr-I 

without addressing the fundamental issue regarding 

the fixation of the inter-se-seniority of the 

applicant vis-a-vis the Respondent No.5, revealing 

the total non application of mind by the Respondent 

authorities. By this order the Respondent-authori-

ties strangely and arbitrarily was placed at serial 

No.1 in the promotion order dated 28/29.11.94 
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whereas the applicant was placed at serial No.. 7 

without any basis or assigning any reason whatsoe-

ver, and contrary to the order dated 28/2911.94 

passed by the General Manager (P). 

On 29.9.95 an integrated seniority list of 	: 

senior supervising staff of Civil Engineering De-

partment was prepared showing eligible employees 

for selection of A.E.N./Group 'B' against 70% 

vacancies. Here again the inter-se-seniority of the 

applicant was placed below at Si No. 101 wtiie the 

Respondent No. 5 was shown at Serial No. 56(A). 

4.11) That the applicant being situated thus was., 

constrained to approach this Hon'ble Tribunal by, 

way of an application numbered as O..A. No.158/1996 

seeking inter alia for a direction to restore the 

applicant's seniority over that of Respondent No. 5 - 

and correct the integrated seniority list by making 

appropriate changes in the applicant's seniority 

vie-a-vie the private Respondent, 

This Hon'ble Tribunal by its. order dated 

22.4.99 held that the seniority of the private 

Respondent No. S above the applicant was not in 

accordance with the provisions rule and directed 

that the Respondent-authorities to hold an examina-

tion in the similar manner as was done in 1992 



which examination was never held but yet the Re-

spondent No. 5 continueS to be shown as senior to 

the applicant. 

4.12) That the Respondent-authorities have promoted 

the Respondent No 5 to the post of Junior Engineer 

Grade-I now designated as Senior Section Engineer 

(Chief Inspector of Works) by an order dated 

14.3.1996 under No. E/283/44 Pt.. XXIV(E) without 

however ref ixing the seniority of - the applicant 

vis-a--vis the said Respondent No.. 5 and acting on 

the incorrect seniority.. The promotionof the said 

Respondent No. 5 was apparently at the expense of 

the applicant who was not promoted at that time but 

given promotion vide order dated 19.6.97 to the 

post of Senior S.E. (Works) (corresponding to Chief 

Inspector of Works).. 

The arbitrary and illegal action of Respon-

dent-authorities has denied/deprived the applicant 

of timely promotion for no fault of his due to the 

failure of the Respondent No 1, 2, 3 in not setting 

right the faulty fixation of seniority. 

4.13) That the Respondent authorities are yet again 

seeking to fill-up the posts in the AEN/Group 

cadre against the 70% vacancies based on the im-

pugned list dated 6.12.2001 wherein the Respondent 
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No. 5 has been shown at serial No.. 31 while the 

applicant has been shown junior and placed at 

serial No. 43 in the said list. While the written 

examination was held on 16.2.2002 and 2..3..2002 the 

viva-voice is likely to be held anytime in 

March/April, 2002 for which an interim order is 

prayed. for by the applicant to protect his inter-

ests and for upholding the rule of law. 

4..14) That being aggrieved by the impugned list 

dated 6.12.01 (Annexure:-D) incorrectly fixing the 

seniority of the applicant vis-a-vis that of Re- 

'. 	 spondent No.5, the applicant files this application 

bonafide and for the ends of justice. 

5. 	GBOUNOS FOR RELIEF WITH LEGAL PROVISIONS: 

5.1) That 

• ally and 

candidates 

filling u 

seniority 

applicant. 

the Respondent-authorities acted illeg- 

a5rbitrarily in finalising the list of 

to appear in the written examination for 

posts of AEN/Group 8 by showing the 

of Respondent No. 5 above that of the 

5.2) That the Respondent-authorities 	committed 

grave error of law in holding the selection test 

for promotion to the post of AEN/Group B against 

the 70% vacancies based on a faulty and incorrect 

.7,. 
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fixation of seniority of the applicant vis-a-vis 

the Respondent No. 5 without resolving the matter 

of their respective places in the seniority as re-

flected in the said list dated 6.12.2001 under 

challenge in terms of the directiàns contained in 

the Judgement and Order dated 12,4.99 passed by 

this Hon'ble Tribunal in O.A. 138/96 which inter 

alia held that the seniority of the Respondent Mo. 

5 over that of the applicant was not in accordance 

with rules. 

5.3) That the Respondent-authorities by disregard-

ing the directions of this Hon'ble Court contained 

in the said Judgement and order dated 12.4.99 acted 

illegal and capriciously in not holding an examina-

tion similar to the one held in 1992 by the author-

ities to determine if the Respondent No. S could 

indeed be placed above the applicant for purposes 

of seniority in terms of the dIrections of this 

Hon'ble Tribunal as reflected in the order dated 

12.4.99 and unilaterally showed the Respondent No. 

5 to be senior to the applicant in the list dated 

6,12.. 2001. 

5.4) That the Respondent-authorities by holding 

the written examination for promotion to the posts 

of AEN/Group B against 70% vacancies, have clearly 

betrayed a total non-application of mind in pro- 

S. . \ 



ceeding so without determining the seniority of the 

applicant with that of the Respond5flt No.. 5 by 

holding a similar examination as was held in 1992 

as directed by this Honble Tribunal by its order 

dated 12.4.99, which the said Respondent No..5 ought 

to have cleared before being assigned any seniority 

over that of the applicant.. 

5.5) That the unilateral fixation of seniority of 

the Respondent No.. 5 over the applicant is not only 

illegaL, arbitrary, but seeks to bestow undue and 

unfair advantage to the Respondent No. 5 at the 

expense of the applicant without any legally tena-

ble ground or reason to justify the action of the 

Respondent-authorities.. 

5.6) That the authorities by showing the Respon-

dent No.. S as being senior to the applicant have 

acted without any rational basis giving a total go-

by to the directions of this Hon'ble Tribunal COfl -

tinued in the said order dated 12..4..1999 and this 

action cannot therefore stand the scrutiny of Law 

and must be interfered with by this Hon'ble Tribun-

al to ensure the protection of the rights available 

to the applicant under the rules as well as in the 

context of the facts detailed above. 
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6. 	xewa 
The applicant declares that he has exhausted all 

the remedies available to him and there is no 

alternative remedy available to him. 

(1) Appeal preferred on 	2002 addressed 

to the General manager (P) was not attended 

to and remainS pending as also the legal 

notice dated 13.02.2002 addresSed to the 

General Manager, N.F..RailWaY.. 

7 

QQ 

The applicant further declares that he has not 

previouslY filed any application, Writ Petition or 

Suit regarding the grievances in respect of 

which this application IS made before any Court or 

any other Bench of the Tribunal or any other au-

thority nor any such application, Writ Petition or 

Suit is pending before any of them:- 

8. 	RELIEFS SOUGHT:- 

Under the facts and circumstances stated above, 

the applicant prays for the following reliefs: 

Quash the list dated 6.12.2001 prepared 

in accordance with seniority for selection for 

the post of AEN/Group-B against 70% vacancieS 



• in 	so far as the applicants. seniority 	vis-a- 

vis 	the Respondent No, 5 is concerned, 	which 

has been fixed and determined unilaterally and 

incorrectly 	by the Respondent-authoritjes 	in 

the'saidljst and earlier also. 	(Annexure;-o), 	H 

8.2) 	Direct 	the 	Respondent 	authorities 	to 

forthwith correct the seniority of the 	appli- 

cant 	vjs'-a-vjs that of the Respondent 	No. 	S.  

and 	restore 	the aplicant's 	seniority 	over 

that 	of the sid Respondent No.5 in terms 	of 

the 	direction contained in the Judgement 	and 

order 	dated 	22.4.99 passed by 	this 	Hon'ble 

Tribunal in O.A. No. 	158/96 (Annexure:- A). 

8.3) 	Direct 	the 	Respondent 	authorities 	to 

hold an examination similar to the one held by 

the 	said 	authorities in the 	year 	1992 	for 

promotion 	to the post of Inspector of. 	Works, 

• 	Grader- I as directed by this f$on'ble Tribunal 

by 	its Order dated 22.4.99 in which 	examina- 

tion the Respondent No. 5 would be required to 

appear 	and 	emerge successful for him 	to 	be 

placed 	above 	the applicant for 	purposes 	of 

seniority. 	• 	 • 

8.4) 	Pass an order restraining the Respondent 

* 	authorities 	from 	acting 	in 	any 	manner 

, 	, 	\ 
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whatsoever on the written examination held on 

16..22002 and 2.3.2002 for promotion to the 

posts. of AEN/Group 'B against 70% vacancies 

based on the faulty and incorrect seniority 

list dated 06.12.2001 and injunct the Rsspon-, 

dent-authorities from holding the viva-voice 

test following the Written Examination held as 

aforesaid on 16.2.2002 and 2.3.2002 and with-

hold declaration of results for filling up 

the said post of AEN/Group B' till restora-

tion of the inter-se seniority of the appli-

cant over that of the Respondent No. 5. 

8..5) Pass such other or further order/orders 

as may be deemed fit and proper in the given 

facts and circumstances of the case. 

9.. 	INTERIM ORDER PRAYED 

Pending disposal of this application, be 

pleased to pass an order in the interim re-

strainin/inju.ncting the Respondent - authori-

ties from publishing the resuitsof the writ-

ten examination held on 16.2.2002 and 53.2002 

and further restrain/prohibit the authorities 

from holding the proposed viva-voice test 

based on the written examination held as 

aforesaid for filling up the posts of 

AEN/Group '8' which examination was conducted 
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on an incorrect and faulty seniority, list 

dated 6.12.2001 showing the applicant junior 

to the Respondent No.. 5 and/or pass any such 

other order/orders to protect the rights of 

the applicant.. 

 

The instant application is being filed through the 

advocate of the applicant.. 

PtRTIçULAR$ OF THE LP..O. 

	

11.1) 	Rs... 50/- (Rupees Fifty ) only 

	

11.2) 	 I.P.O. No.. 7 ( 	549306 

	

11.3) 	 Date 	18..03.2002 

	

11.4) 	 Payable at: 	Guwahati. 

12. LIST OF ENCO$URS 

As detailed in the index. 

/ 
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V E R I F I C A T 1 0 N 

I, Shri S.K.Bhattacharyya, presently working as 

S.S.E. (Works) East/PND, under Senior Divisional Engineer, 

N.F.Railway, Maligaon, Guwahati:- 11, do hereby verify and 

state that the statements made in paragraphs 1 to 4 and 6 to 

12 are true to my knowledge and those made in paragraph S 

are true to my knowledge based on legal advice and I have 

not suppressed any material facts. 

Arid I sign this Verification on this the 	day 

of March, 2002. 

* o3- 25'V'L 
(Sushil Kumar Bhattacharyya) 

4 
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AL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.158 of 1996 

Date of decision: This the 22nd day of .Apr.il 1999 

The .9cn'be Mr Justice D.N. Baruah, Vice-Chairman 

The Hon'ble MrG.L. Sanglyine Administrative Member 

Shri S,K. Bhattacharjee, 
lOW Grade-I under Senior DEN, 
N.F. Railway, 
Maligaon, Guwahati 	 Applicant 

By Advocates Mr M. Chanda and Mr S. Sarma. 

- versus - 

The Union of India, represented by the 
Secretary,  
Ministry of Railways, Government of India, 
New Delhi. 
The General Manager, 
N.F. Railway, Maligaon, 
Guwahati. 
The General Manager (P), 
N.F. Railway, Maligaon, 
Cwa h a t i. 
Shri Narayan Krishna Goswami, 
lOW Grade-I under Senior DEN, 
N.F.. Railway, Maligaon, 
Guwahati. 
The Chief Personnel Officer, 
N.F. Railway, Maligaon, 
:c-uwahati 	 Respondents 

By Avocates Mr B.K. Sharma and 
Fir JL. Sarkar, Railway Counsel. 

OR D E R 

BARtJAH.J.(V.C.) 

In thi2 application he applicant has challenged 

Annexure 7 order dated 4.12.1995 putting private 

respondent No.4 above the applicant in seniority and also 

seeks certain directions. 
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Facts are: 

The applicant was at the relevant time Inspector 

of Works Grade II. The_seniorityposition of the 

app1icant _t..L.was,.-i3.. The private respondent No.4 

was also Inspector of Works Grade II and he joined in 

that grade later thantheplicant and his seniority 

that is, in that grade 

the private respondent No.4 was junior to the applicant. 

For the next promotion, i.e. Inspector of Works Grade I, 

written test and viva voce' test was held. The applicant 

appeared in the said examination alongwith other 

candidates held on 29.2.1992 and 21.3.1992. However the -_--- 
applicant could not come out successful. In that year the 

private respondent No.4 was also eligible for 

examination. However because of administrative error h e  

was not intimated. As a result he could not appear in 

the examination. The 4th, espondent thereafter submitted 

a representation before the authority. As a result of the 

repreentation submitted by the 4th respondent he was 

infored by Annexure 3 order dated 30.7.1993 that he would 

get t'Fie benefit of seniority to the extent of his junior 

only if he passed the test prescribed and declared fit by 

the Departmental Promotion Committee. No such ces.t was 

held for him. His case was considered in terms of a 

modified selection procedure in 1994. Pursuant to the 

Railway Board's letter dated 27.1.1993 both the applicant 

and the private respondent qualified in the selection arid 

they were promoted. Res1Dondent  No.4wasnot called in the 

earlier test due to mistake on the parL of the 

respondents. Being aggrieved the applicant submitted 

representation requesting for assigning his seniority 

above respondent No.4. The said representation was 

disposed of rejecting the case of the applicant by 

Annexure 7 order dated 4.12.1995. Hence the present 

L 	..: J 
) 
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cation. 

/ The contention of the applicant is that it is true 

that the respondent No.4 was not called to appear in the 

examination for selection held on 29.2.1992. Grievance of 

the applicant is that the 4th respondent was unduly 

givn seniority which is contrary to the provision of 

rule. The applicant submits that the nature of 

examination in which the applicant failed was quite 

different from the modified selection. In the earlier 

selection one had to appear in the written test and the 

viv-voce test and thereafter his case was considered. 

But in the modified selection promotion was given only on 

the basis of service records. The further contention of 

the applicant is that the private respondent No.4 was not 

asked to appear in the same type of examination and 

therefore there is discrimination. It is further 

'cntended 	by 	the applicant that if similar 	type of  

examination was held so far as the private respondent 

No.4 is concerned, then the result magrt not have been 

same 

. 	: We have heard Mr M. Chanda, learned counsel for 

the "applicant and Mr J.L. Sarkar, learned R 	way

R.Counsel. Mr Chanda has drawn our attention to l6 	 I 
of Indian Railway Establishment Manual, Vol.1 (in short 

IREM) which reads as follows: 

"A railway servant who, for r fld 
hJ.c...t.i.oli is unable to appear in the 	I" 	 r 
examination/test in his turn along with 	Cv'' 
others, shall be given the examination/test 
immediately he is available and if he 
passes Lhe iame, he shall be titled for 
promotion to the post as if he had passed 
the examination/test in his turn. 
"NOTE. 1. The expression 'reasons behond 
his control' appearing above should be 
interpreted to include the following: 

- 

IL. 

I 
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'(i) 	Sickness of the railway servant 
	N 

supported by the medical certificate of the 
authorised medical attendant; 

Sickness of the members of a railway 
servant's family supported by the medical 
certificate of 	the authorised medical 
attendant, so serious tha the railway 
servant could not be reasonably expected to 
take the test; 

Proved non-receipt of intimation of 
he examinatior/test owing to being on 

( leave or on duty elsewhere than at the 
headquarters or for any other reasons 
acceptable to the administration, and 

Administration not relieving the 
railway servant for such examination or 
test. 

The moment the mistake was detected a similar type of 

examination ought to have been he1 -.. If he had passed 

same type.of examination,definitely he would be treated 

as candidate for that year. As this was not done in the 

• Ca5 of private respondent No.4 seniority given to the 

private respondent No.4 is illegal, unfair and contrary 	22_s 
to th ru 	n on the other hand refers to Rule 
228 	 reads as under: 

rrôneous Promotions.-(I) Sometimes due to 
administrative errors, staff are over-
looked for promotion to higher grades could 
either •be on account of wrong assignment of 

' relative seniority of the eligible staff or 
full facts not being placed before the 
competent authority at the time of ordering 
promotion or some other reasons. Broadly, 
loss of seniority due to the administrative 

.'rrors can be of two types 
'(i) Where a person has not been promoted 
at all because of administrative error, and 
(ii) Where a person has been promoted but 
not on the date from which he would have 

• • 

	

	been promoted but for the administrative 
error. 
'Each such case should be dealt with on its 
merits. The staff who have lost promotion 
on account of administrative • error should 

I 	on promotion be assigned cOrrecc seniority 
' 	 vis-a-vis their juniors already promoted, 

irrespective of the date of promotion." 

Mr Sarkar ail9d te118 on the decision of the Apex Court 

in the case of A... C•hatterjee -vs- Eastern Railway and 

others ...... 

: 	 L- 	 . 	 ••- 	 -- 	 • 	 • • 	
-S 	 • 



ers, reported in 1985 (1) Labour & Industrial cases. 

/vPara 12 of the said judgment reads as follows: 

'We find no justification for the 
attitude adopted by the Railway 
Administration in depriving the appellant 
of his legitimate rights. Loss_ge.Jijty 
of a Government servant wi•41i c.quent 
lose of ,  onoticnl propects, higier pay 
and emoluments is a matter of s'&rous 
consequence to him. When the appellant by 
his representations drew the attention of 
the departmental authorities to the 
injustice done to him, it was their duty to 
have rectified the mistake and re-fixed the 
seniority of the appellant. it was 
precisely to meet a situation of this kind 
that the Railway Board's Circular dated 
October 16, 1964 was issued. It provides 
that if a person has been promoted but not 
on the date on which he should have been 
promoted due to some administrative error 
then the employees should be assigned 
correct seniority vis-a-vis his juniors 
already promoted irrespective of the date 
of promotion. it further provides that the 
pay of such employee in higher grade on 
promotion will be fixed proforma at the 
stage which he would have reached if he had 
been promoted at the proper 
time............. 

LDi±i 
L0  

• 	 _ 	__&_•• 
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. 	On the rival contention of the parties it is now 

to b' seen whether the authority was correct in giving 

the 	niority to respondent No.4 above the applicant 
I, 

aftercoming to know about the administrative error. We 

•  haveperused both rules cited by Mr Chanda and Mr Sarkar 

and also the decision of the Apex Court (Supra). Rule 316 

of IREM says that in case of non-receipt of the 

intimation an employee should be given all the 

opportunities and if he is qualified on merit then he 

shoul be given duE oromoti(n. Ln 1992 wnen che selectior, 
/  

w4'3 held the procedure 0± selection was by written and 

examinations. In the writtr examination the 

/$plicant failed, the respondent No.4 was not called. 
I / 	 - 	 - 

/ / Definitely respondent No.4 was entitled to be called and 
/ /  

,/ / when the mistake was detected,he should have been treated 
in the same way as if examination was held on the date 

the....... 
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the appliant appeared in the examination but failed. I\ 

that examination the respondent No.4 might have come out 

Successful. 	But in the subsequent year 1994 the 

procedure had been changed and the promotion was given 

to the respondent No.4 on the assessment of service 

records. We agree that there was totally a different 

type of examination. In order to supersede, the 4th 

respondent must have passed the examination which was 

held in 1992 after the detection. Unfortunately, this 

was not done. Therefore we find sufficient force in the 

Submission of Mr. Chanda. There is no dispute about the 

: 	
Rule 228. In tht rule it is specifically stated that 

each case should be dealt with on its merits. The staff 

who have lost promotion on account of administrative 

error should on promotion be assigned the correct 

seniority. In this case also promotion in the year 1992 

ought to have been given on the basis of examination but 

the 4th respondent was not called due to administrative 

1 ërror. He ought to have been called immediately after 

,the mistake was detected. He should have been given same 

type of test and if he had qualified in that case, 

definitely he would be deemed to have passed in that 

year in which the applicant failed and in that case 4th 

respondent would be placed above the applicant. Decision 

cited by Mr. Sarkar also refers to the same view. 

6. 	We therefore hold that the seniority of the 4th 

respondent above the applicant wac not 4.n accordance with 

the provisions of rule, but for that matter the 4th 

respondent should not suffer. The administration may hold 

an examination in the similar manner as was done in 1992 

giving ....... 

1' 
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giving sufficient notice to the 4th respondentS and if he 

qualifies in the examination then his position will be 

above the applicant. 

With the above direction the application is 

disposed of. 

Considering the facts and circumstances of the 

case, we however make no order as to costs. 

/2 
Sd/_VICCCHAIRMAN 

i/rIEMBER (A) 

• 

104 .7 
' 	*.'.•*.. 

TRUE C:cw"y 

L)eçty ceQ1". . 
0e1k$ra1 Amtnisiitiv,. TrIb*uj, 

iw&IitI Buwk 

: 
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'1 • t 

The Genera I Mann gcr( P 
N . I . Railway ,MaJ igon. 

'lhroii 	I pI'(iflT' chnpe] ) 

'SUP: 	i) An appeal for fixation of Seniority in terms 
of llon'ble Central Administrative Tribunal. 
3udgernent and Ørder dated 22.4.99 Passed in 
original appiicadonPa.158 of 1996. 

11) To defer the : prnpncrnd nxnm ! nflt tori of AU'J/ 
Gronp-'li' agalfliI 70% vcanc1e•s till the ordor 
of the flon'ble TritJunRl fs fully 1mp1emented.. 

Sir, 

I have the honour to iflform you 'that I em really 

suprisd to go through the 11t of candidates eglehle to 

(Iripeflr In the written arniriatVpn for seiec,tIon for the post 

of AN/GroUp I B I which is 	orep .Senir1jy..8mOflg the 

• 	wi I Iii 1 	niul dii I 	r 	( Alilioxil ro A) 	n 	t ho 	ni, lii 	1 	fit 	my 	iuii:,i 	hirit 

hecn appeared in SL 43 anti wflereas the name, of Shri 1, K. 

Gowmi appears at SL. 31 hlch Is contrary and against the 

J•udp,ement 	and 	order 	passed 	by 	Central 	Administrative 

Tribunal, Guwahati 3rnnc 	Qfl 22.4,99inoriir1al applicati 

Nr'i.iR of 1996. In the said Judgc'nent the lIon'hln Tribunal 

Cat oeri cal ly stated that rThe ip dm! p1st r a t In 	may ho d on 

examination in the slm.Uar manner as was done In 1992----" 

and only, therafIer 'the seniority between me and shri 

Goswaml should have bee,i fixed provided he had passed the 

eyeminati1fl1 flut tho authoç;i.ly till ..tcay 	as not compiled 

wi lb the said ordor pn 	ndhy thu ''T rlhl!nl and nrh.1 tt'l Ly 

once again fixed the 'senl,prlty pi.Iting me Junior to Shri 

N.K. Gnswami.  
•' 	?•'___It  

That SIr 	unless' t1i' 	d3U'dëmentThnd firdier • 

the Tribunal is not implemented 	nd seniority pait inn is 

refixed, It would be difficult for my part to appear in the 

iirol)oSerl 	nxnflii nail on 	and 	the 	some 	would 	run-out 	I n 

nil t :n ri I n 	n ii I' 	to iii !'O • 	 . - 	- 

I(1OtI. . 

- - -- - 	 - --- 	- 	 .' - 

F 	. 
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A copy of the Judgement of the Hon'ble Tritunal 

and the list (Annexure A) are enclosed herewith for your 

reedy reference. 

Under the above circumstances, I appeal before 

your authority to defer the proposed examination till 'the 

order of the Hon'ble Tribunal is fully implemented. 

0/A :- As stated. 

Date : 06.02.2002. 	 Yours' 
faithfully, 

(5 • (. BHATTACHARYYA) 
Rnior Rnntlon Png1nr 
(W)/East/PNO N.F.Railway 

Copy send in advance to GM(P)/MLG 
N. F . Re 1. iway. 

- - 	 ------.L1 	 - - 

5. 
- (S.K.E3HATTACHARYYA) ObL 
Senior -Section Engineer 
(W)/East/PNO N.F.Railway 

\ 

\ 

-J 
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Chamber- Main Branch Road 
Santipur, 

S. t A. Kazi Building, 	 Guwahati - 781009 
iuinii 	 Phone:520397 

I1U4ydIj.IUI, U1VdI$4L1 IO1'JU.J 

Phone -520720, ... ( cj 7)J 

Ref 	 Date 	 L- 

1he 6en e rnl Man.qcr 
!'LF.Pai Jwa•y 
tlnl çjicn. 

Sir, 

Upon Imthority and ac' per Instruction of my client 

Shri 	K.htachj, 	E3r.R.E. 	(W)/j)- under 	Br. 

I give you this notice as foJlow*z 

That my client a1oretajd yaining a seniority 

drpute with onr Shri N.K(3QWami who 115 now working as 

b''.J,FCO/t4F Riy preferred an Origini,! Application bearing 

W015/96 heforp the Central Adminjtratjvp. Tribunal, 

Guiahatj. After hearing the prtles to thø proceeding the 

Hon'bje CATtt3UY held 'that the seniority 
of said Shri 

ov e r my client is not In accordanc, with Law and 

you 	were 	directed to rectify the same by holding 

1 

-----.-- -a 	 -- - 

t 

N. Unni Krishnan Nair 
Advocate 

/ 

- J~- * - 	 - ___________ 
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SUPPIretnentRrY Yain for tum. 
Owever the jUdgement .ir•j 

ciateci 2.L99 
perj in W No. 1 !513

/99 is yet to be compç( 
with. ' ihe 	en1orlty dj, 	

of my 	llent 	end 	ShrI 
£ri 	

in that view of the matti 
the propo 	eiect1or tet 

scheduled to be hald 	on  
for the poet of Aet 

Z.E Against 70z vacarwy to  not 	all sugtathable, since 
the Said selectaon will 9et 

du 

Ihat eirce the efliOty 
diput mentioned abovp 

t 	
tji. Undj oecI hence holdj, 	of flQther 	ltj, i s  

Ieqa1, That aper't rne will h4! In ioJatiori of the 

efoI'ejd Juem, and.ordpr 
dated 22.4..99 whereth there 

fle been cieu fir)cJjnt that Seniority of Shri N. Gowaml 

over my client is no t a S per Rule 
and Laws atjon on your 

pr 	
will he r:nntemptLo 	

in nature and for that you Will 
he dirprtly liable for tontemj. Of OurF,' 

In that view of the matter, I give thIs notice rna:jng a 
demand that not to hjd the 

fir' P'OffiOtio to thE? poet of 	
70 	Vmancy 

bfore fiflalisationof eeniorlty disPUte between my ctj, 

and rajcJ Shri N.<0 aawem$ t&rinq 
into considepation the 

and or'dpd&ted22.499 Passed In GA 

faiJth, whjth 
inritritf-tion of my cJ:int 	

in toInitiate 
contmpt procjj, 	

ret you for wiZAfj and 

iO() of thc 	
')rsajd JUdment and for that Y.  

be sni ely recponebj for the conseqUEMr-O thereoi. 

2 

-- -- 	 ------ --- - --- - 

1 



.ind t r;. 	ht there Would be no such 

Oc.:it-in fLi- 	r:y 	Urthur 1 1tA(4t1()ri. 

yJU. 

6'crr,1y ycurs 

Co.y tc: 

ii4? 	 n 
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2. 	lt 	 .F. rn 	1Lf. 

K.Nal 

Advoct, 

I 

H 	 3 

- 	 - 	 - - - 

' 
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¶L1S1'OF Ti-)[', CANDIDATES \TO 1-IAVE GIVEN WiLLINGNESS AND ARE 
FOR SELECTION FOR 

L1GFO 1'\PPEAIt IN THE WRiTTEN EXAMiNATION 
AGAINST 70% VACANC1ES (IN ORDER OF I THE POST OF AEN/GR0U'B' 

SEN1Oi" 

OF TUE CANDIDATES NAME 

--
Sc! DESGNAT1ON & STATiON 

SN ST 
----- 	-.-- SC SSEIPW/SAFETMG 

01 
.... SHR1N. LASKAR SC WORKcON/SL 

02 SrATJI ST SSE BRJDGE)ILMG 	C 

o HRI M. DHORI SC SSE/PW/RP1' 
04 si-mi ViR BHAN - ST SSE/PW/APDJ 
05 
--------- 

SI-IRI KK. LAKRA 	
. 

SC SSE/BRIDGE/SGUJ - 
06 - 	- SHIU G.C. SAHA 	- ST SES/CBTSSK 
07 SHRI KIN. PATIR E(WOR) 	

S  08 BDA sT SE/DRG./LMG. 
09 SU A.C. DAS 5I7oIII 
10• sHR2MAR DAS 

- 
SC SSEIW/CONIAPDJ 	- 

11 . SHRI CM.MANDAL . SC SERIDGEQ 
1NN1JSGH 

-- 	- 1- W/K1R SSE/P' 
- 13 SHTT UTPAL ROY (.__ 	- 	-- 	- ---------- - 	sR.sEIWORS1GM 4-) 	. 

	

SANi)E1,P S AI 1...J'- 	 .------- 
rii SI-TIUPRASAN BHATTA - - 

	SSE/TM/CE/MLG 	- 
Sc ssEfUSpjCEILG - - 

17 SHR[ jEE}3 KUMAR BANIK 	- 	- SR. COSLE OPETOR/CE 
- 	_S 	ICON/MW 

SHITI 

	

KALITA,
19 S1.[DAFEDAR SINGU - 	

Sc SE/P W/TSK 

- 20 SHRCHAKRT 	
SRSE/PWIKIR 

------------- --.--- 

21 SiU A.K.DEY 	
. 	SSEIPWICEIMLG 

- SITRI. 	--------- 

	

I 23 ST4RT D. MUKHOPADHYM' 	
SSE/PW/CE/G 

----- ..-.--.- ---- ----------- 
• 24 SI1R TN. SINGH 	 - 	

- SSE/PWILMG 

125 ISHRT P. RAM 
	Sc SSEW/G 	- - 

26 	RiSU ABHAN 	
SC SSF/PW/KIR 

- 	27 SHIU A.A. DEKA 	- 	. - 	-. 	
- 	SE/PW/PDJ 

ST SSE 

	

SlIR1 SN. B.&HMA - 	-. 	-. - • 	- 	WSK 

- 	29 SHRI K. GHATAK - - 	-••- 	
. -. CDMMG . 

- CDM/GM. CON 	- - 

	

jRJNKGOSW 	- 	. 	
- SSE1MLG 

r LJ-k' R.C. MANDAL •. 	-. 	- 	SC SSE)/. 

	

33 'SFIIU GAUTAM DEV. 	
- 	 -- SSE OS /GM CON 

	

4ts' _ 	
- S SK 

[J - SI-1RT DTGANTA PFIUKAN 	
- -- CDMJGM(CO)MLG 

35 
r36 SHRID.K. CHANI)IRA 

 

-T SHRI UPAUL - -, 	
- CDM/KIR 

rTSHR1 SR. NAG 	
- - CDMJAPDJ. 

	

SHRI RC. DEI3NATh 	
- 	 SE/BRWGEIRPAN 

- 	40 1 SHIU SUVAMA GHOSH 	 .-. 	
•- SE/I3RIDGE/PNO 	- - - 

SSEfFW/LMGHATTACHARJEE Contd. to page ..2 

0 1 

- 

• 	 U-:.. 	
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• 	
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SE/D1A\\h1NG11(0 

3 	HRI SJ( BIA'FACFIARJEE 	/" - 
SSE/W/SRi)EN/MLG 	____ 

DALIP KUMRDHAR 45 1  SHFU 	 - 

11 Y'IL 0 
{ 

.---.--------  JW)/GM(CO)__ 

48 5tR 	ASi'Jt. CI1ikR1&EORfY 	I - SSCI\VIAPDJ  

-  L 
LQ I 	DP ITAC I.H. 

SI j SHR[S.S. CHAKRABORTY 	____: - SSEcP.WYKER 

53 - Cl)M/CE/MLG  

5 4 
SHR RN. C1-IOUDHURY 	

- - IIU 	Lk1 3Ui1 U( ItAUU - 	1U)tIAPDJ 

S6 i 	I 	LbAft]AKL 
SHR1 J K. SHARMA  

- CDM GI(çO)_ 	- 

57 
58 SHRI M. SAUKIA 	. 	

-- 

- 
JCDMIKR  

DM/CE!MLG  

SJ WMcK 

60 	SftR G. CAKR,\rORTY 	- 	. - SS.E/.PW/APDJ 

61 	SHRI 5K. ACH.ARJEE  - SSE/PW/APDJ  
- - SSE/PW/LMG - 62 	I 	US.K.I AUL 

SC SSE/PW/GMpL 
j 	

sI;RNiRUPAMDAS 
- . SSiW/LMG - - 64 	.s . 

ALI  1PP 	- 
L66. 1 SHRi S.. S DAS 	-. 	-. 1SW1HILMG 

r 	 iL iiIIIIiiiIil SUPWAUR  

6 1, 	SiRI S.K. HASAK  - CDIVGM(CON) 

SSE/'VCRKSli< Nf)G 	DE'A'  - 

S. 	___ - SSL/GMCON)  

	

73 	SHRI P.K, ROUTI-I 

	

I 74 	SlIRI KS. LASKAR  

1TPCTkAUTA - 	 - 	- 	SSE(WJ/LMG 

- SSE/GM CON 	- 
SSE W ISR.DENI'MLG 

- 	 - 

---- -- ' 
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140*97 Of 2002 

Slu'i S.. K,. 	tao1z 	.... £cc.nt 

VS 

1,. Uni of I1ia. 

29 The General Waer, 

NJ.1ilway,. Uigaon, 

Gtahti-11. 

3 

 

The General I4anagor(P), 

1?. Iilwar 

Gu*ahati.i.1. 

The cigor Personnel Of'ficer• 

NJ. ilwy,W.UgaOtf, 

Guwahaii..1,1. 

812Ti Ne.2yn Kriabna Gowii, 

PxSent1i 3oing as 8$Wfl/'CH, 
a3igao i  

... Rcp4itG. 

JUID 

Written statient for and on behalf of 

3 o- 

T1t Mhe anSweMnS respcndtnta have gzie through the 

cops of the application filed hi the applicant and have tm&n 

etood the contents thereOf. 

Contdols • 



H 

H 

That, the application suffers for went of va3J4 catise 

of action for filing the apcion. 

3, 	That, the eplition is not U ntainable in its torn 

and is fit (O to be dismissed in li,zjO., 

That the case suffers fron nisconception and nisin- 

tetatioéi of extent rules on the subject and is vexatious 

one and is rot ra3intQin%le either on fact or on lAw. 

Thai for tj  sake of brevity the respondents have  

been advised to confine their replies only on those evarnonts 

in the application which have got direct bearing and are eon. 

eidozYOd rolovent for puzpose of a proper decision thaec,i 

Save end except those s.tit of the app]icent vicb are 

either bozcie on records or are spoeitically abittect her under, 

all other eve ts/a].legatios of the appltcsnt are iphati 

horrith and the appiioent is pUt to strictest 

proof of 

That alj, actiis tAkM in the case are quite in 

consonance to the extant r.ules and procedures on the subject 

and tJaaJ were p tctteally viable to be undertaken in the cii'- 

cumstanoe of the case AU such actLons cr0 ciuite valtd legal - 

3d proper end have bee taken by the iibiay authorities 

after duo application of mind end investigation into the case 

and also as the merit end fact of the case deaandod end there 

bes bOOn no irregulz'ity, illegality, discrepancy and 	crni. 

nation or arbitrariness In the caso as  allogedu 



T 

: 	3 	: 

7 • 	That, the oae is ciso hit on the pit of linitati 

1iren in  the year 2001 (j.e•. dtd. 1.).20C3) a provizionai 

senjoxtty 3i.st of 3r4otion ginaer(Works) in soa1 	750 . 

150 	(prøiriowiL dsignated as XO(xcdo-I was issuoL and 

circuJated for Infomatioap of all concerned c]adini7 the staff 

ooeernod) uncbz' general Mnez'(P/N.. Bathiay, )4aligaz'a 

No.3V2512VPt.IV(E) diod 114O01 and in  that seniority 

list the seniority jositton of the 4pp1jcazt Slwi S .K. Bhat. 

ohax'ee (the applic)at) and that of 81ri Naraan Eiàims Goswej 

(Thpondont No *5 in this OA) were showu as under 

.LS 

No. 
£WL1 	J.ZI 
of Son±ority 

$ 	4JI4 JIwv 

I tjtyJtin&irth 
# 

)appoin ffic2tin. 
3.oc I t torade ro 

JOt posj ilway 
I _J 

10 
- 

S1,41Naz73n 	UR S8E(W)/ 1.9 . f.8,8O 	7 .8,% Officiating 

I Icriz1zi 
I 

FR I 
I Oosiaai aI/1rc't 

1k. 8. X.' 3batt 	ksWW 	 fjei$ 

jeba4ie 	... 	$z'.Di 

In the aforossi4 siority list it was also stipulAted that the 

$tatT who feel aggrieved with the senioz'ity-  position, may  su1zit 

rep 	ttion w±thiii one 	ucnth of date of issue of the seniority 

list. The toUcing were inserted at the bottcn of seniority 

list, for infoziiation and necessary aeticn of all concerned: 

0N..B. a, Any represitatiCn of which staff desired to 

nake rearding their relative position in their sonio- 

rity list sbou.d be suheitted to t1d.s office within 

one wmth fr date or issue of seniority list. NO 

action will be taken on caiy representation if any sub 

iitted after expir3r of the target." 
Pt 

Contcl .. . 0 
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It is sulxzitted tb.t the applicant neither nulziitted 

any representation agrinat the latest seniority list nor he 

agttatccl over the uatter before any foltm or before the lon.'blo 

Tribunal after 22.0*498.: As sucb he is debarred to z1iza°  the  

issue again at this stage sfter long period when another depart-

tental selection for higher grade (i.e. £/Gra'acB or Officer 

rank) was already in pr sstprOgross ana for appearing in which 

selection, the applicant aiso volitoored in writing without any 

protest. 

A, copy of the said seniority list,i3 amnexed hereto 

1 as AflnOZUi'3" lk for E%3tdy pO2?U53.l. 	
9J 

866 	T1t, the presant application is the OUtOQU6 of his 

atterthot and as such it is not ontortaiable and is Lit 

to be isnissed. 

9 	That, all actions taken in the case are quite in conso. 

nance to the extent rules and procadiroS on the: subject aad also 

as per guidelines issued by the Railway Board, Ministry of 

Railways, Nøf Delhi with the apprae.l of the Président, for 

holding nOdified selection only for'selectionand 

postv in 	I !D' cad]e as ce time exception in respect of 

vaoaies é.1tèti. on .1 .3.93, conseq.uont on res tructux'ing Of 

cadre Gre.de-'C4' i'D! 	view Ot the muberS Mt involved and 

with objectivóOt oedithg the aplIentatiOfls of these Orders 

as nentionedin Railway Beards letter Ho. PC-III/91/QPc/i dated 

27 ..Ot 34 The guidelines of Railway BOr• èIearly stipulated 

that propos act nodified seLaction uliou]4 be bold only 

on scrutiny of service records and confidential reports etc* 

without holdIng any written and viva-voce tOst.. 

Conti.... 
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It is also to nontion hexe"-in tlitt both staff (i.e... 

Shri 5:' K. 3bAtt1chrJee, the sppUoeit who tailed to quLlify 

In 1992 lelection and Sbri N. K. Gosw*ii (Respondent No.5 who 

cc].d not appear in 1992 selection (he toathinistrettve niztakW 

error) were selected for IOW/Grade!'I post (now designated as 

Sr.Scotiofl 1hg1neeiVWOrk0 in scüo i5) 11504'-) by the 

dame ])Q held in 1994, tJi Slu'i GoswCazL was selected in the first 

e1c'd as SInL Abattacberjee, (tbe ' aplic3at), failed to 

qualify in the 192 seleetton, the highox' seniority pG3itio 

had to be t%ssiWled to SLu'i Gosw1i as per rules end there hos 

been no irregularities, illegality, discrepency or arbitrariness 

in the C5O as aUegOd by the 5ippliCflt:.: 

That the fact of the ease, in brof, is suthitted here 

rnder for proper approciaticri of the caUe: 

In the year I992, a selection for the post of Inspectors 

Zwo
.Ofrks of GrC4e-I in scale of k.:2000 -, 3200/- (revised scale 

z.65GO - ..05OW) was notified under General Ngc(?)/MaligaOflhs 

notification ITo.W254' 1 Pt..V(E) dated 002..92 end i'that both 

the pTOS3t applic5nt (S.K. B1ietaobarjee) and the private ros-

pendant U0.5 (Shri K.'Goswemi) were witiin the zone of oonsi-

deration as p0t their seniority position in the cadre. Shri S. K. 

BbottacIEr300, the applicant, appeared in that soloctic 

but could not cone out successful in the test and he was not 

celcted Though Sbri N .K. Goeweni (privato ropondent No .5) 

was within the Ut of eligible candidate, he could not appear 

in the seloction as thern were typographical mistake from the 

Raflay Act inistratiO2?C side in putting his neno correctly in 

the list (both for raialin and supplencintarY list) end he could 

not be spu'od for appearing in the said selection. tOn appeal 

from Shri Goswani, to the autboritLes for depriving bim frcu the 

4f 
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said selection the Conpotent authority i.e., 	CPO(Ion Gaz) 

.gavo (ICCiSIC: as UflclEF3? •* 

"it is C clear case where Thilo 208 of IBEM Vql..I 

1iould be invoked. Please ttke action aôn' 

to the Buidelinea piescribedo ,  Tbe benefit will only 

acexe when be gets premotion after being d003,arE4 

ft by the deparbLentCl pronotion CcLLiitteO £LttO1 

due test prescribcd.b 

Accordin2y Sbri Goawani was infoitied under GM(P)/MLiG 

letter No. W251VWPt.V(i) cted 30.C9.93 that as he was depz'i?. 

voci of appearing in the selection held on 29402,1592, ho Will 

got benefit of seniority to the extent of juniors only if be is 

4oclarod fit by tbo Appartmen-tel , prCOOtiOnal Cc*ittoe (DPO) 

after due test prescribedi. Thouglrsolection for pronotion to 

the selection grade are noi:alIy held annuaUy, the selection 

for the yoftr 1993 could only be bold consequent on restruci-

thg of certain Group- C & D cadres on rnotLfiod basis in ter:s 

of the Iilway DOerd'C Oircülar NO. P0/III/91/CRqtl, datod 

27.01.93 where -in the nôU!iod so leetion'procodure were 

as wider: 

The existing classificatiOn of the poSt cavored 

by these ro.stxucturing orders as solootiOn and non- 

selection as the  case iiay be rernei.n unchCnged. ovører 

for the purpose of izaplOUofll3tiofl of these orders, 

if any Individual RiiMay servants becO]e due for 

prcoticn to a post c)assifieci as a selection post, 

the existing selection procedures atd nodifiod in 

such a case to the extent .tJ*t the selection wili be 

based 027 On scrutiny of service records and conflt' 

cjgitial records without bolcWig any written and or 

VivQvOeo test. 	
Contd... • 
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3.y, for post canified as niielectiOn at the 

time of thezo rest r%oturb1g, the samO pXOedUl'O •s 

a,avo will be fOU(iOd. NatW?3.lY Under these proceftres  

the Categorization as utstan ding" will ljot figure 

in the panels. 

This nousied selection procedure ha been decided 

upon by the Mintstzi of i2wajs as  a one tine oxcep, 

tion by special digpengaticn, in view of the nubors 

involve1, with the objedof expediting tho .inpleaen- 

tation of those Orders. 

40 Vaccncies odsthg on 013.93 except direct 

reii1rnont quota and those arising on that date frcn 

this cadre 	 cha/rornilt 

yacaucies, should be filled in the fOlio !ing sequences 

(i Fron panels appzvved on or before 0is03e93 

and current on that date.. 

.(jj) And the balance in the manner indicated in 

Paze 1 abvo. 

112 such soioctiofl3, which have not been finalized 

by 01.03,93 should be cancolled/abEWlQflOd. 

43 All vacancies arising from 02.03.93 will be 

filled by nornal selection procedures a" 

Thus, for those who were considered for selectiOn to 

the post of ICW, Grade-i based On the vacancies as On 01.03693 9  

nomal Gelect:Lda procedures could not be applied for tzi in 

toms of 8aiiway,  War& abe instructions a In the s•beeqwmt 

3.cetion bold in the year 1994 for the year 1993 vacancies 

ri 

Ctd.... 448 
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both the private rpOndcit Uo.5 Shri N.I. IoswLii and the 

ppltoeut 8wi 8. K. ubatta.I)ar3o6 were àelócted by DPC for 

the post of ICWGr"3 by bold.ng the modified selection as pres' 

eribed by tbi Xilway bard, Ninistiy of Rai]ways, with the 

)Z'OQ3I Of Pr'ésidont. £5 the respondent 90 *5 Shri N.IC.Gosweui 

acquired right of sonioxity to the extent of the  junior as per 

Rule 228 of IRLM and also seniority Rule 316 of IREM and as he 

was selected in the first cbuce' and as the applicant Shri 

attacbarjee Mied in the aa,ection for the post of IOWGr-I 

1O1d in 1992 9  the respondent 11045 Sbri NJ. Goswaui had to be  

asigned the bighez' seniority positicn then that Of Sl3ri 

Ubattaol3arjeo (the 	cant)1 khougb the applicant Shr1t Iha 

ttaclitrjoe was senior to S}ui N.K. Goswui in respect of date 

of appointmenton the flftiiWa3r$ I!urthor, the applicant has no 

right to C1Cin seniority over thoSe who were enpaneUod in the 

said selection of 1992  according to Rule 3Q of the IREN. 

It is pertinent to mention herein that the applicant 

filed an application No. Ok 	3 of 1996 before the Hon'blo 

CAT/GflY challenging the siority of Shri Goawami over hims 

o& blo Tribunal uu1er the Order tod22.G48 directed 

the esondt as under •: 

/ '.Tbe £ttinistratiOn may hold a omination in similar 

mannek as was done in 1992 giving sufficient notice 

to the th respendt and if be ua1tfies in the 

einatiQn then bis position will be aovo tho 

applicent . 

Tbie, it is well apparent that the Uon'blO Tribunal 

also did not give autIzatio seniortty to the applicant over 

SIU!± GOsWaDik It was rather stipulated that if 	Shri Goswani 

çjualifiod in the selection hold in similar neaner as was done 

in 1992, Shri Gouwi' s position nay be pt above the applicant. 

Contd........9 



It is pertinent to tiention herein t1t after receiving 

Rajiway Board's Ordtr dated 274.93 by which selection procedure 

was chngod wIth the approval of the Pros idcrt of India, there 

coulci be no question of holding selection for IQWGr"I in the 

nenner held in 1992 against 1993  vaee.ncios, and hcnce the nodi 

lied selection process as laid civn by the Ii)Yay Board bC4 to 

be adoptod. 	 & 	 _ 
.. 	 -c-- 

1,1 	That, with regard to avernonts Ucu]e at paaph 

I,i to 	of tie application it is suthitted t1*t nothing are 

accepted as correct except those which are either bomo on 

records or are specifically aduittod he 	nder. It is enpho.ti.s 

eally denied that there had been any illegal or aibitzcrY action 

or total in..act&on etc.: on the pa3t Of the Raibay Adninistx-

tion end also in holding the /Gr4 selection • Itic a qujte 

wrong assumption on the part Of the applicant to hold that 

.Annezure"D to the application is the seniority list or these 

taff were solected by the 1Lilway athinistz'ation as alleged. 

In fact, both te applicant Shri 84. Blrnttacharjoo and the 

private ispondent Shri. N .K.GOsWttmiI volunt&bed thctaelves 

for appearing in the proposed soloctiOn for the post of ATh/ 

Gr..fl and hence in the list prepared for the purpose of belcthig 

written test, the nanes of all staff including that of the 

appliot Shri Bbattacbarioo and also that of the private 

respond&ztSiWi GOSWSn± were included in that list of Volunteers 

for this selectiCEl. 

(Copy annexed as Annexure-ID 1  to the application) 

The applicct was quito aware of the reason as to 

why Shri N. K. GoswLmi (SSS previously IOW/Gr'I) was assigned 

higher,  seniority position t tbzn that of 3..hÔ applicant in the 

4 

Cotd.......1O 
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i 0 .: 

snjopity list of all the l0WGr.i in the Engineering 

departrient published eax'lior d those have alrea4 been 

expleinod in the foreGOing pxagra.phe of this writti 

statcuent and auztitted herein below for road3r perUSal4 

Though the px.vato respondent Shrl N.K4oswii 

was within the zcio of co idoiati• to appear 

in the soloctical of IOWGr'I in the year 992 

but be did not get c1Dicó to appear in the DPO 

due to abinistrStiVo error. In the subseçuéxt 

year be was declared fit for the post of lOW 

Gr!"I by the IWO held in the year 199k uodifiod 

solectian for the year 1993. So it was reasonably 

not practicable to opel un to appear for DPO 

again for the some post in subsequent year. 

The selection Rule for the year 1993 lad been 

óled in teis of Board's Circular No.F0III/ 

91/ORW I and the eppiicani did not cbll&ge the 

said Circuler • As the private respondent was 

already declar&L Lit for the post of ICWGr"I by 

the DPC held in 1994 (for the year 1993) his - 

cleiof ezzioritj to the extant of his 3uior 

is sustained as per Rules (Rule 228 of IRA and 

Rule 310 of IR1$). 
/ 

Moreover, as the applicant could not qualify for 

inzi0t10n to the post of i0WGrI in the selection 

held in 1992, he canziot ci so jority over those 

prccoteoa who were already selected by the ,  I) .P.C. 

held in 1992 (as per Rule 306 of IRSM) 

Contd.:.. • ..11 
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It is sutnitted that knoving all the developuents of 

the oao end kooping ziw all thoo long period, the applic8t 

he now cie up with the same iue only whci the selectiOn 

process for  the JWGradeB poet liaz been started and surprisingly  

after he vointeréd for appering in t1xis selection and z4i8ed 

no q11c31Ofl even when notification for the selection was issued. 

Further, AM selectim isC 	 whore no 

marks for seniority are alloted or awardod The 6pp1icant nd 

also the private respondent su1dttod their *il].ingnoss to appear 

in the said selection and accordingly they were clod to appoir 

in this selection.!But the applicant did not appear in the maifl 

WrittEn 	ation and also in the absentee soleotOn called. 
C-,sscc-v 

The private respondent 1% 	appeared but tailed. The selection 

was finalised on 03..01F4002 end the panel has been operated txqdPar 

GM(P)/Mi'S Office Oder No. W283/31 Pt .xvIIi(I) dted 0+.0.2002 

Of the prctotiorVposting order tO *èpöt of AIWGr-I. 

4 cow of the said order dated 4.2002 annexed hereto 

as 	iioxuIe.. 

This, the elrouastnncos und3r which any written oxemi-

nation for pzotion to iOWGrade-I oold not be jij the similsr 

manner as was done in 19921 	 and as to why res 

pondt No. who alrea1y qualified in the nodlified seloctioW 

B•.P .0 • for the post of IOWGradeI was assiiod higher seniority 

ôvor the applicant in tilO ccWre (as applicant already failed in 

the selection bold in 1992) of ICWGrade''I and iripossibiliti/in 

b.tlity to held another sd etLon like thOse bold in 192 for 

1993 vaasalciOs of IOWGde'I have alreacbt been eq,binod herein 

above. 	 - 
• 	 - 	 '- 	 _______ 



JI 

I4 

4. 

: 	12 	: 

I i(b. That, it it to subrit herOin that there had been no 4 ; 
avGicible deiar etc • On the part of the re3po dents in obeying! - 

ccpiencc of the Hcnthie Tribmalts direction • The repondonU 

off er unqualified cpolo 	1 beg to be par ed, in cao 

the opi.ion of the Hon'bie Tribunal, there I been any failure 

or delay/lacho 	the part of responde.,ats for inpientation 

of the 

12. 	That, with regard to 	nt/allcgation as nade at 

paxgraphs 	6, +7 1  .8 	d 4teiq of the applicetic. It is 

to ubit that the respondents ait 'mly those statenents 

which are omo on records, and for the rest the applicant is 

put to strictest proof • AS stated hcreizL above, It was reasmkti  

øbiy not practIcable to bold another sub!equent D.P .C. for 

oleCtion In the sane post of 1:0W/Grade-I in whichhó was 

already selected in the rl ow:Ufil sCiectIOn conducted in pursu-

ence to the Eaj iway Boardt  s Orders havith Pros Ident ' approval. 

iIoicver, the sal-i selection as ordered by the ion'ble 

Tribunal has been hold after e necting the relevant records 

etc 

It is also to surLit herein that the Annexure-D is a 

list of the candidate who were willing to apper in the selectIon 

for the Gazetted post of AI/Grade:B and as the applicant subnj-

tted his willingness to apecr in the selection of AiI/Group-B 

he had to be called for the selection. AgaIn, as no SenIority 

mark is wardod In Group-B selection there was no  question of 

coririg less marks tijall that of Sbri Gawimraj (Respondent 10 •) 

Contd. .. 
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in AA/Group-B zelcctLn in respect of scniority, if he would 

have appeared in this Gazetted Wficerts selection U ee.. AE./ 

Group-B) and could cLuaLify in tbo written test of 

seleotón It is to uention here in that the selection rule 

for the post of Group-B pOSt from Group-C cadre is quite 

different from the selection rule iiithinGrot-,C cre in the 

selectIon fran Group-C to Group-B, undAr  flub 2(0+.1 of Iidisn 

RajINlays tabiisizioflt inual against 7 10Y) yacseies the 

se1eticn is based an a written test to 6djudge prafessicnal 

ability, follMed by V•ivavooe test ad so by assosszcmt of 
c- 

nervico record ,y  the $obection Canriittee. 

r W 	.. 	: 	-. 	';-•. 	--.- 	 ........... 	... 

J 

	

	 The allegations of betrayal or caUousness or dis- 

regaiWig the 1*I.' tlo Triba1' s Ordor dEtod 41999 or eiy 

jagality or il1gai action or bëstowiig undue £VOUi otc: to 

the reopon dent No.5 at the expense of the 4pplimvit otc as sk 

alleged at paragraph No 4.9 of the application are enpI3AtiCall 

denied herewith as those are not at all correct and nothing 

but 13eless excuse/allegations 

11. 	That, with regard to avernents at paragraphs .1O 

end 1F411 of the applicttion it is suittod that notith.g are 

acnitted except those which are borne on reeord.s, A11 aboga-

ti<ns 	 app].joation of mind or arbitra±ines$ etc 

oitber in ho'ding the B.P.C. as per modified selection prOcocre 

3Jid by the Railway Board Consequent 	restructuring of the 

ó&dre and assignment of attor&ty position of the app3;Lc3nt 

7.8ViS the xspar,ident NO*5 (i.e. Shri I .K. GOSWCm± .iCWGr-I) 

are empbitieaUy denied herewith. The cause of ,assigront of 

hi.bor seniority pOSitiOfl to Shri NX. Goovaii haS been oxptAined 

in detailed Ja foregoing paragx(pbS of this written statenent 

and there has not been any irregularity or Illegality. 

T 
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zover, it is to reiterate herein the fOiJj2Ming aspects 

of the easewiic1i are quite relevcnt for thepurpose $ 

The e.ppljecnt failed in tbo soloct.toru he1i in 

- 
1992 and hence he cannot chain seniority upc 

those who were cnpanelled in 1992. 

Rospondt NO65 did not got ehoco to appear, in 

1992 zelOcticn end the next D.P.Q. was held in 

1994 for the year 1993 vacsniOs 'and the respr 

dt N005 	Shri GOsWi was found fit (uodl- 

tied .electiCfl) 'for the post of IOWGzdo I. This 

codified seleetio was bold as per guide]inos 

giv€n by the Railway Board for conducting 

tion (under ely. JMrdI $ letter dated 27 1:1 09 3) 

and as both the respondt Noa said the applièsnt 

qualifiOVpa$$OC1  in this tiodified selection held 

in 1991F they wore declared W celeated -411 But as 

the respondt N04 (shri G05w0z2i) who eould not 

e,poar in .1992 b10 to'abinistra14VC orror-

passed In  1994 selectica for the pot or lOW 

Grade I in tiit chance, and, as the applicant 

Shri ,attac]3a37ft failed in 92 selection 1j 

Goswazi. (respondent No. had a right to claim 

óenior'ity to the extit at his juniorS who were 

cnpazielled in 1992 v0d as such the sGaOrIty 

position of Shri 003WOtd had to be shown above 

the applicant. 

EA5 Shri GoswOi was cloar2r selected for the 

sene pOSt of IOWGrade I in .994 rnJifiod seleo 

he COtil(t •iiOt be cápeUed to sit for his 

, galn 

. .15 



Ti*t1 ' with regard to avorn its/aUeatiris nade by the 

applicant at par(Lapli 42 of the application it is to suthit 

hero1z that all the aLlegations are 1 correct and batce denied 

herewith.. it is not correct that the praotion of the respzulent 

No to the post of Sr. Section igineer with effect fron 7.8 96 

was at the expcnses of the applicant&. it is also clear fron the 

s€niority list of $I 8e0tion &ineer (Works) in scale 7 1 50 - 

as en 	cirlted ai1erGeneItl i.nager (P), 

N.1'. 1ilwai, ) 11ga's letter flo. W25V24 Pt41(E) téd 

 001, tbat'there were three incturbents between the applicant 

and the private respondent N04 (Shri U.K. Goawami) who are 

senior to the appltcont* As suchthe appLtea7at a2vii0t 00n the 

bonotit of prOtion to  the post of 8e1io' Section aig1near 

	

with effect from 7:fr 	supe3O(8 the staff senior to the 

app:Ljcftt1v, The allegation of arbitTQ7 and illegal action on 

the pari of the respondents or faulty tixation Of seuiox'ity 

etc:j of the applicant, are upbaticaUy brniod. The appliaMt 

has not stmWd as to bO' and of W1t tine?y pronotion be has 

been deprived of and hence such vague aUogatiaa are untenable 

and cannot be accepted. 

Purthor, it appears that his case is based on  if/but/ 

presumptions otc., As appears from the epplicatiOn he  mainly 

based on the pre3uLtptUi that he  could gain seniority if the 

rospondent$ No.5 Shri (os45zi would have failed to qualify An  

the selection in the maimer ordered tOliold by the Ion'ble 

Tribunal (i.e.. j the sane manner as was held in 1992. 

That, with regard to a 0  nts/fthlegati05 made in 

	

433 end 	of the application it is suzitted 

that noth.1 1g are accepted except those which are borne on 

N) 
Contd. 'a. ..16 



It is to state heretn that in the inpued list dated 

6::; (wiioh is not a seniO.ty list) the nenos and serial 

numbers of the ap1iont were correetly ohm sod the a1ioEnt 

binse3! vobrnteorod to appear in the said selectLcn of AiWGr.B, 

and xGised no objection whatsoever against the nouficatiWse.' 

lectioni4­1 It is only after the written test is oor he has bean 

raising the questiOn of 34iCrity, thongh there in the Group-B 

soloction there is no provision of assigning raarks on accosit 

of Seniety, and bas abstained frcu appearing in the selection 

tests (written oxination on 16.92O02 and also exination 

held on 2.3.2002 for absantees* Nis allegation that he was 

aggrieuod by the inp*ignod 31ana that rule of law was violato 

are quite unfci3od and autccne of after-tbouglkt and these are 

daiieth; 

'hat, with regard to grounds as stated at paragrSph 

5 and relief sougit at paragraph 8 of the application it is 

subnittod that in view of what have been .su1ittod in the fore' 

going paragraphs of this written statanent, none of the gromds 

S put foiard by the applicant are sustain blo The relief as 

prajod for by the applie.t in paragraph 8 of tbO application 

are also ot acbjssibie in vicø of the fact of the caso' 

Further, the fo13A;Jbg aspects are also relevant 

which will allow that the applicants al aticu/contetioUs are 

not tenable. 

In 1992 aolecton 	li the appcant tailed to ctualify. 

The next D.P.C. was held in jW4 and in that 

D,P.C. (modified selection) both the appltent 

the respondent N04 (Shri Goswcmi) qualified 

and were olcteth 

Contdi:. , 
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• 	 (c:) lu 1992 e1ectin repondt No .5 could Ot p:pear 	. 

(t1ouh he wca oliib1e) clue to admLjistrantive. eior 

() 	the a'p) cr.nt failed in 1992 seloct±on and tJ.e 

'espcndt No . quJ.fficd Jn the 3oloetion for lOW 

Grade-I post in the first chance, the 3oniorIty 

positIon of the ropondent No.5 had to be fixod' 

flt)Ol2ted in the list of celocted oanc1±cito of 

1992 election and thus the respondent No . ranked 

biglior in senIority,  in comparison to the applicant. 

(o) That, there hvo boon many changes in offico set up 

and offjcjcj..a in the offIce awl various rocordi since 

1992 and 1999 period atloast had to be cIloctd for 

jli5CttIOfl of the caso d proper complicnco of 

the Hon'ble TribuyiCI-lb order. The pres ent examinatIon 

in tho mamner hold in 1992 selection, could be eond-

uctod only when all reivant papers could be procu-

red and gone through tvid there has been no intor = 

tortal or avfYlidable delays in the matter of holding 

the Written examinatIon of Sri oswaL. 

The ropondc.t5 have already tendo red unqualified 

,ology before the Hon 'blo TzLbunL for their inabi-

lity to hold the exaninztion earlier. 

(r) After the judgeuont of the Hon'ble Tribunal In 

b .A • Ne .158/96 dated 1 2.*.99 the applicant never 

aItated about tho matter of holdi.nj of the e1e0-

tion on the basis of rules that were provelont in 

1992 ad ho has come up with the eao in 2002 only 

• 	 when AEI/Grado-I oietioh has been caUcd- 
• 	 1 RQJ! 

• 	 (g)That the applicant veluntecred for selection of 

AEN/Group-B by writing l r3izod to objection till 

the wrItten examinatIons wore ocr and selection 

prOceSS wore at the last stage. 



(b) The v1pP1 - c-R1-,ttS contention that the scleCtioin of 

A/Greup-B U .e. Gazetted C:dre) 3hould not have 
	(j 

1n 	e.1iod till the outdorm of the 0 .A • No. 

97/2002 filed by him or his prc ent contcntion 

the incorrect fixation of 

3eniOrity of the applicant are nct tenable. 

It is UbUittOd tbt theTC C many proc1ral 

methods for ventilating the grievcneos by the 

plOye3 end the Railway Athlni$tration wy 

endoavourz to r.ieet the genuine grievncei of  it 

ertployoe. But, frti the fact of the cao it will 

quite tranpiro that the applicant never wanted t 

know as to  the ztept3 taken by the Railway Athini3- 

tration to eonp].y with the ion'blo Trbuna1 1 3 oriir. 

Rather, lie kept conpioto bur., cvon after i1uO of 

the eniority l±t pub1ihcd by the General 1anager 

(1'), N.F. Railway, Maligaon on 11462001 nd a10 

oven after publication of the notifcat±on calling 

for voluntoerz for filli up the post- 3 of AI/Group 

B or cftcr the cIrculation of the letter dated 

.12.01 and 7 .12O1. through which the 1ii'te of 1i.olciing: 

the written tot were intirated i.e. dato 19.1 .02 

for written examination and 22,02 for abentee 

written oxanjnation which were subsequointlY changed 

to 1602.2002 and 2.32002. It appaar that he filed 

the 0 .A Na. 97/2002 after out 5 months from date 

of iüc of notifioation for the selection and after 

about + ncnth frOr date of Izuing the call letter 

and after the written examinations for the selection 

were over I .o • after the selection process comnen- 

cod end at the end stgo. 

Contct.. . ,19 
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That the applicant rcorted to the hasty Step in 

Li 	the Cases without 0711austkis the nl 

• 	 procedure of vontileting the rovncc .rid zmr 

• 	 pri3inly zfter vancin his wll9tO3 to e.ppoar 

in the said selctLon test. 

17. L& ho chronoloçLC.l duvolopmont of the cc is fuiiished 

hereun1er 

(i:uo. -  of post of L/GroupB Gazettel 	11 pot3. 

(Ii) Date of notifiction for tho posts 	1i-.1 0.20O1/ 

aujSsion Of wU3.J-,i&ioss by the 
applicant. 	 20.104121,)O/ 

(I1i) Gall letter iued on 	 6 .12.2001 

Written test hold -CO 	 - 16 ,:2,2302 

" (sbsontc) held 	-23.22 
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BEFORE THE CENTRAL 	 TIVE TRIBUNAL: 
GUWAHATI BENCH: GUWAHATI. 

QA Na. 97102 
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Shri S.K.Bhattacharyya 

—Vs.- 

U.O..I. and Others 

EJ OX ND ER TO THE W • S • FILED BY THE RESPONDENTS 

That the present applicant has been served with 

a copy of the W/$ filed by the respondents, and have gone 

through the same. Save and except the statement which are 

not specifically admitted herein below, rests may be treated 

as total denial. The Statement which are not born out of 

records are also denied, and the respondents are put to 

the strictest proof thereof. 	 V 

That the applicant instead of placing the parawise 

reply begs to p'ace a consolidated reply taking into 

consideration repeatations for the sake a brevity which 

are as follows, 

2(a). 	The modified selection held for promotion to 

the post of ]XW-Gr.I in 1994 for the vacancies surfaced 

in the year 1993. Both the applicant as well as the private 

Respondent Nos. 	Shri N.K. Goswamj were selected for 

the said post of IOW'-Gr.I. Presently the post of IOW—Gr.i 

has been redesignated as Section Engineer (Work). Since 

contd. .2 
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the said modified selection was based on scrutinee of 

service records, Seniority and confidential reports, 

hence it does not carry any meaning whether some one 

passed it in 1st chance or not. Therefore, the contension 

of the respondents in this regard is totally vague, and 

an attempt to mislead the Hon'ble Tribunal. Since the 

direction of the Hon'ble Ilibunal was very clear'regarding 

holding of 'examination, the respondents cannot shark 

their responsibility Over the same. Had it been a written 

test as were held in 1992, the question of passing in 

1st chance would have beeh a logical conclusion. In fact 

in' the modified selection the private Respondent got 

more marks in the seniority colun, which he was not at 

all entitled to. It is therefore, crystal clear that the 

respondents have not acted in accordance with the provisions 

contained in ThEM as well as the direction of the Hon'ble 

Tribunal. 

2(b) 	That the applicant in fact never claimed any 

seniority benefit over the selected employees who were 

selected pursuant to the selection test held on 1992. 

The basic grievance of the applicai,t was regarding the 

manner and method adopted by the respondents (Official) to 

favour the private respondent No. 5. It is worthmentioning 

that without sitting in the examination, that was held in 

- the year 1992, The benefit of passing the examination 

(securing minimum 60% marks) were given in favour of the 

respondent N0.5 and the seniority has been fixed above 

contd..3 
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te applicant without any further reference to the 

Rule holding the field. It is also denied that the 

seniority list published in the Cadre of SSE/W as on 

1.4.2001 was never supplied to the present applicant. 

As such preferred any representation/appeal against the 

said seniority list by the applicant does not arise at 

all. 

2(c) 	The contension regarding the selection procedure 

for the post of AEN/Gr.B and I/Gr.I, it is stated that 

both the posts belong to Engineering Section and there 

is no intellegible difference between them. It is perterient 

to mention here .that in Group-.B Selection seniority is 

one of the essential criteria, but due to incorrect 

fixation of seniority the respondent No.5 all along is 

getting/enoying an undue favour. The official respondents 

inspite of repeated requests have not been recasted the 

Seniority of the applicant vis-a-vis the private respondent. 

It was even after the Judgement and Order dated 22.4.99 

passed in OA No..158/96 the respondents did not take any 

initiative to recast the seniority of theapplicant vis'-a-

vis the private Respondent No.5. It is therefore, the 

applicant apart from his prayers, made in the OA also 

prays before this Hon'ble Tribunal for the drawal of 

appropriate contempt proceedings against the official 

Respondents and to puhish them accordingly. 

2(d) -The applicant begs to state that the contention 

of the respondents regarding filing of appeals after 

contd.....4 



the settlement of the matter ( i.e. Group B Selection) 

is not correct. In fact appeals were made much before 

the selection tests were held. Apart from that as per 

Rules in Case of GroupB Selection, appeals are to be 

disposed of first befOre holding any such selection. 

However 1  in the present case selection has been held 

even though there were interim direction from this 

Hon'ble Tribunal. 

Inview of the aforementioned facts and 

circumstances,the applicant prays for an appropriate 

direction towards the respondents to recast the seniity 

list of the applicant, making necessary córection 

in the Seniority list and to comply with direction 

contained in the Judgement and Order dated 22.4.99 

in OA No.158/96. 

It is further stated that the respondents all 

along have been violating the Judgement and Order 

passed by the Hon'ble Tribunal. Had the respondents 

held the similar type of examination in time, the 

seniority dispute would have been ended and in fact 

due to the aforesaid fact, the applicant did not appear 

in the GrOuB Selection held in theyear 2002 (Written 

test 16.2.2002 etc.) . The respondents now to save their 

skin, initiated a take selection process for Respondent 

No.5 of which written test held on 8.8.02 and viva-vOce 

on 20.8.02 and he has been declared as a successful 

candidate to overcome the crisis arising out of the 

contd.. . ..5 
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situation. The respondents are very much silent about 

the constitution of the Committee as well as the yeard 

stick applied in the selection process. Definately it 

was a selection inisolation which is liTirnpermiSsible in 

the eye of law. As per the directive of the Hon'ble Tribunal 
the said selection should have been a short or review 

selection, adopting the same yeard stick and thereafter 

to compare it with the others whb were selected/appeared 

in the earlier selection. However the respondents with an 
0 	

ulterior motive held the selection by adopting a method 

in conformity with the Rule holding the field. In that 

eventuality entire selection process is liable to be set 

aside or alternatively, to consider the case of the 

applicant for promotion to the said Group-B post of 

which examination held on 2Q02 (16.02 9 2002) in a like 

manner as has been done in case of private Respondent No.5 

relaxing the normal Rules of Selection procedure. 

30 	That the applicant beg's to state that the other averments 

made in the W/S has got no bearing in the present case.Again 

the basic contension raised in OA No.155/02 filed by the 

applicant would cover..up the entire facts of thecase, and 

the applicant prays that this rejoinder may also be taken 

as a part of OA 155/02 filed by the applicant. 

The applicant craves leave of this Hdn'ble Tribunal 

to advance more grounds both legal as well as factualat 

the time of hearing of the case. 

contd.. .6 
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VERIFICATION 

I, Shri S.K. Bhattacharyya, son of late Ratnadhar 

Bhattacharyya, presently working as Serior Section Engineer 

(W)/East/Pandu, under Senior Divisional Engineer, N.F. Railway, 

Maligaon, Guwahati-11, do hereby verify and state that - the 

statement made in paragraphs 1,2 and 2(b) and those in 

paragraphs 2(a), 2(c) .& 2(d) are true to my information derived 

from the records which, I believe to. be true and the rest are 

respectful submission to this learned Tribunal.' have not 

suppressed any material facts of the case. 

• . 	. 	• 	And I sign this Verification on this the 2cl4 November, 

2002. 	 . 	 • 

5. 
( Sushil Kr. Bhattacharyya 


