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31.1.2003 Earlier the respondents obtained

time for filing written statement.
Today when the matter came up before
the-Trlbhnal, Mr B.C. Pathak, learned
Addl. C.G.S.C. placed before us an
. order dated = 21.12.2001 .in W.P.C.
No.0677/2001 wherein an interim order
has been passed by the High Court
staying the Jhagement and Order of the
Tribunal dated 30.3.2001 passed in
0.A.No.408/2000. The applicants in the
0.A. aS§a;led.a series of order passed
e 0 o by " the respondents - on 26.9.2001
: e indicating that in compliance to the

direction contained in the Judgment

o '7‘ L fwgdgted 30.3.2001 péssed by the Tribunal

P o - _ ‘in.O.A.No.408/2000, the case of those

- 1'4 . applicants were taken up for
,T.ﬁ"gr B ' consideration and on verification of
a } facts - turned down the case of the

W applicants for confoerment of temporary
ook . : o " '

| - status. Seemingly, the respondents have
1 il given effect to the order of the
N |

A

” | Tribunal dated 30.3.2001 passed in
0.A.No0.408/2000 on 26.9.2001 - and
| thereafter obtained the stay order from
Li ‘ the High Court on 21.12.2001, though
| the order of the Tribunal was, in fact
d « ‘ given effect to. When this aspect was

| : : brought to my attention by the learned
. ,
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counsel for the apblicant the matter
was confronted to the learned Addl.
C.G.S.C., who at that stage prayed for
time to verify the‘position and obtain
necessary instructions. Accordingly the
case 1is adjourned for four weeks. The
respondents may file their written

statement, if so advised.

List it on 28.2.2003 for further

orders.

o

Vice-Chairman

Written statement has been filed.

The case may now be listed for hearing cn

25.+4.2003. The applicant may file re join-

der, if any, within tgwo weeks from today

Lice-chairman

On the prayer of Mr.G.K.Chakraborty,,

learned coansel appearing .for the appli=-
cant the case is adjourned and listed for

hearing again on 12.5,.,2003 along with O.A,

105/2002 & 0,A.229/2002.

—

Vice~Chairman
Ve Onae 5 adjomued b (8703

s



i‘ . 0.A. No. 96/2002.

3-6-2003 : Present : The Hon'ble Mr Justice D.N.
Chowdhury, Vice-Chairman.

When the matter was called upon none
appeared for the applicant to press

the application. Mr M.Chanda, learned
counsel stated that he is no longer
in this case and brief was returned
to the parties. '

I have also perused the order
passed by the High Court dated
21.12.2001 in W.P.C.N0.8677/2001. The
High Court by the above mentioned
order also stayed the order passed by
the Tribunal in 0.A.408/2000 dated
30.3.2001. It thus appear that the
decision rendered by the Tribunal in
0.A.408/2000 dated 30.3.2001 is still
under examination before the High
Court. The applicant sought for
relief on the strength of the

decision rendered by the Tribunal in

G w ]

_b . 0.A.408/2000 dated 30.3.2001 which is
c;qy7120~ﬁch’wﬁ5¢— | under scrutiny of the High Court. In
betnn bt fo K the circumstances the O0.A. stands
L&&fgL-1&4i79 | dismissed. The matter shall however
y/n Lo Fo 2 VS ' be subject to the out come of the
e Well an A P -decision of the High Court.
pIY. IS

| o |

Vice-Chairman
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH : GUWAHATI

fén Application under Section 19 of the administrative Tribunals act,

1985)

0.A. No. C:P{S /2002

BETWEEN

L.

i

-

Sashanka Kumar Das
Son of $ri Suresh Chandra Das
“illage ~ Katigorah, P.Q.~ Kartigbrah

Uistrict - Cachar (Assam).

Sri Amarezh Das,

Son of Sri Harmohan Das,
¥illage - Bakrihawar Part vII
F.0. Kalinagar, P.3S. algapur

Oistrict -~ Hailakandi, (Assam).

Md. Sahabuddin Mazarbhuiva
Son of Late Masaf Ali Mazarbhuiva

Yillage - Lattimara, District-Cachar, {Assam) .

Md. Shamsul Haque
Son of Late Rajendra Nath
Yillaga -~ Katirail, P.0O. Katirail

District - Cachar, (Assam).
Sri Dilip Nath

Son of Late Rajendra Nath

Willage - Katirail, District-Cachar (Assam).

Guhamdan
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Sri Nripendra Chandra Das

Son of Late Ganesh Chandra Das
village - Bakrihawar Part VII
.0. Kalinagar, P.S. algapur

District Hailakandi, (Assam).
~AND -

The Union of India,

Through the Secretary to the Govt. of India,

Ministry of Communication, Department of Telecommunication,

FHaw Daelhi.

The Chief General Manager, Assam Circle,
Department of Telecommunication, Govt. of India

Ulubari, Guwahati

The General Manager, Telescom, Silchar 3$Sa,

-

Oepartment of Telecommunications, Silchar, Assam.

Sub-Divisional Engineer, Telecom

Oepartment of Telecommunications, Hailakandi

v

Sub Divisional Officer, Telecom

CPepartment of Telecommunication, Karimganj

Sri Shrihari Roy, 7
General Manager, Telecom, Silchar $Sa,

Dapartment of Telecommunications, Silchar.

Sri Indrajit Pal

Civisional Fngineer (P & &)
Office of the General Manager,
B.S.N.L., Silchar.

8ri S.P.Chakraborty
Human Resource Officer
Office of the General Manager,

Silchar.

........ applicants

#



\'O
Divisional Enginser (P & A)
Office of the General Manager
Bharat Sanchar Nigam Limited,
Silhcar.
.......... Respohdents.

+ DETAILS OF THE APPLICATION

Lo

-
o

4.1

4.2

Particulars of order against which this application is made.

This application is made praving for a direction to the
respondents for grant of benefit and facilities of Temporary
Status sanctioned under the Scheme named as Casual Labourers
(Grant of Temporary Status and Regularisation) Scheme of the
Oepartment of Telecommunication 1989, and for setting aside the
impugned ohder‘issued under letter Nos.CAT/GH.0A.408/2000/27 dated
26.9.200L arbitrarily rejecting their praver to grant the benefit
of Temporary Status in terms of the Order of the Hon’ble fribunal

dated 30.3.2001 in 0.6. No. 408 of 2000.

Jurisdiction of the Tribunal,

Thé applicants declare that the subject matter of this application

is well within the jurisdiction of this Hon’ble Tribunal.

} j m 1‘ 1.,§I. .'1 e l:

The applicants further declare that this application iz filed
within the limitation prescribed under section-21 of the

Administrative Tribunals aAct, 1985.

That the applicants are citizens of India and as such they are
entitled to all the rights, protections and privileges as

guaranteed under the Constitution of India.

That the applicants sste that since they have similar grievance

and pray for similar relief, the Hon’ble Tribunal be pleased to

o handen Shse $o3.



allow them to join in a single application under the provisions of
Fule 4(5)(a) of the Central administrative Tribunal {(Procedure)

Rules, 1987.

4.3 That the applicants beg to state that they were appointed as
casual workers under SDO(T), Silchar, SDO, SDE, Patharkandi on
different dates on daily wages basis. The detail particulars of

engagement are stated below -

S1. Name Date of engagement as

NO. Casual Labour
W 1. |Sri Sashanka Kr. Das 01.01.1988 ’
| \
L z. 5ri Amaresh Das 01.01.1988

A, Sri Sahabuddin Mazarbulya | 23.12. 1987

4.. |8ri Samsul Hague 23.12.1987
5. Sri Dilip Nath 01.01.1988
&, Stri1 Nripendra Ch. Das 01.01.1988

The fact of their engagement is als evident from the order of
Temporary Status granted vide letter No.E/119/TSN/CM/998/33

o dated 22.12.1997 and letter no.E/34/97-98 dated 29.12.1997. Since
thereafter, all the applicants have been working cdntinuously with
effect from their date of initial engagement without any break.

; Copy of the order granting Temporary Status dated 22.12.1997

and 29.12.1997 are annexed as Annexure - 1 series.

4.4  That most surprisingly, the benefit of temporary status which was
granted to the applicants considering their long casual services,
had been arbitrarily cancelled by the respondents without
providing any opportunity to them or without assigning any reason
therefor and also in total violation of provision laid down in the
relevant scheme for grant of Temporary Status and reqularisation
1989. The detail particulars of the above mentioned orders are
given below:-

Letter bearing numbers-({i)E~115/98~99/4¢ dated
2*3‘9,6.93;(ii}E*115/98*99/45 dated 29.6.98; (iii)E-63/T and P/10
dated 29.6.98; (ivIE-119/TSM/CM/96~99/10 dated 29.6.98; (v)E-

- /



L19/TSM/CM/98-99/9 dated 29.6.98; (Vi)E-63/TNP/CM/98-99/10
dated 29.6.98

Copies of above mentioned orders dated 29.6.1998 are

annexed as Annexure - 2 series.

That it is stated that as per the provision laid down in the
scheme for grant of temporary status and.regularisation 1989, the
benefit of temporary status once conferred upon the casual
employes could not be cancelled or terminated without serving
statutory notice of one month. But in the instant case, no such
notice had been served upon the applicants before issuance of the

order of cancellation of Temporary Status granted to them.

That the applicants beg to state that after issuance of the
impugned order of cancellation of Temporary S$tatus, they finding
no other alternative had approached the Hon’ble Tribunal through
their recognised Union namely, All India Telecom Emplovees Union
Group [ in 0.A. MNo. 141/98. The sald 0.A. came up for admission
before the Hon’ble Tribunal on 2.7.1998 when the Tribunal after
hearing the parties had been pleased to admit the said 0.A. on
2.7.98 and issued notice on the respondents to show cause as to
why the interim order as praved for should not be granted and as
an ad interim measure. The Hon’ble Tribunal was also pleased to
direct the respondents not to disengage the service of the
applicants. The Tribunal further directed the respondents to allow
the applicants to continue in their services. The relevant portion
of the order passed in 0.4, Mo. 141/98 dated 2.7.1998 is quoted
fxmlows

o Heard Mr.o B. K. Sharma, lesrned counsel appsaring

on behalf of the applicant and Mr. 8. All, Isarned Sr.

C.G.$.C. for the respondents.

foplication is admitted. Mr. B. K. Sharma prays

for an interim order not to discontinue the services

hanka ol B
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of the applicants. Mr. S. All, has no instructions in -«
the matter. | |

Issue notice to show cause why interim order as
praved for shall not be granted. MNotice is returnable
by 4 weeks.

reanwhile, the casual workers shall not be
disengaged and the applicants shall be allowedto
continue in their services.”

The applicants immediately after obtaining the interim order
had approached the respondents repeatedly for reinstatement in
service and also submitted the order of the Hon'ble Tribunal
passed in 0.A. No.141/98 but surprisingly the respondents did not
take any action in spite of the clear order passed by the Hon’ble
Tribunal? which amounts to contempt of court. It is also pertinent
to mention here that the above order had been passed in presence
of Sr. C.6G.8.C. who had also communicated the order of the Hon’ble
Tribunal and notices were also duly served upon the respondents by
the Registry of the Hon’ble Tribunal. Therefore, inaction of the
respondents in the instant case amounts to violation of the order
of the Hon’ble Tribunal dated 2;7.1998 referred to above.

A copy. of the order-dated 2.7.1998 is anhexed fanesure -

3.

That it is stated that the benefit of Temporary Status had been
granted to the applicants after detail scrutiny of their service
records and after firding them eligible/suitable for grant of
temporary status. Therefore, they are covered by the terms and
conditions laid down in the scheme to grant temparary status and
regularisation. It is pertinent to mention here that the .
conferment of temporary status had also been approved in the
minutes of LGCM held on 4.3.1996 in the Chamber of Telecom
District Manager, Silchar. The said meeting was held on 4.3.1996,
13.6.1996, 29.8.1996, 14.2.1997, 27.6.1997, 22.7.1997, 22.9.1997

and 24.12.1997 and only thereafterthe order of confermenf of

WMMW”M'
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E Temporary Status was passed by the Respondents in respect of the

present applicants.

‘4.8 That the applicants beg to state that they had approached the
| authorities frequently and also attended office regularly but no
work was allotted Lo them after passing of the impuaned order of

cancel lation of Temporary status dated 29.6.1998 referred above.

4.9 That applicants beg to state that the 0.A. No.141/98 the
| Respondents duly contested! before the Hon’ble Tribunal and the
Hon’ble Tribunal decided the same on 31.8.1999 with the following
directions:
““In view of the above, we dispose of these
applications with direction to the respondents to
; o  examine the case of each applicant. The applicants may
f file representations individually within a period of
one month from the date of receipt of the order and,
if such representations are filed individually, the
respondents shall scrutinize and examine sach case in
consultation with the records and thereafter pass a
v reasoned order on merits of each case within a period
' of six months thereafter. . The interim order passed in
any of the cases shall remain in force till the
| disposal of the representations.

Q. No order as to costs.?’

In terms of the above judgment and order of the Hon'ble
Tribunal the applicants submitted representations along with the
copy of the judgment and order passed in O.A. No.141/98 on
25.10.1999 i.e. within the time limit fixed by the Hon’ble
Tribunal. In the said representation the applicants, inter alia,
praved for consideration of their case in the light of the
Judgment and order passed by the Hon’ble Tribunal referred to

above.

 hendis ok B



The applicants crave leave of this Tribunal to refer
to and rely upon the said judgment and orderdsted
%1.6.1999 and representations referred to above at the

time of hearing, if need be.

4.10 That the applicants state that it is relevant to mention here that

after passing of the interim order dated 2.7.1998 the entire
matter had been referred before the Directorate of
Telecommunication, New Delhi by theoffice of the CGMT, Assam
Gircle and opinion was also sought regarding implementation of the
Interim Order passed by the Hon’ble Tribunal in different cases of
similar nature including the case of the present applicants in
0.4, No. 141/98. Howewver, it would be evident from the order of
the respondent no. 2 issued under letter Mo. STES-21/160/26 dated
16.10.1998. It is stated in the said order that it would be
appropriate and beneficial to DOT that the labourers might be re-.
engaged and in case DOT wishes todispense with their services
then procedure under Section 25F of the Industrial Disputes Act
might be adopted after reengaging the casual labourers. It is |
relevant to mention here that the applicants came to know from a
reliable source that the local authorities sent compliance report
to the Directorate of the Telecommunication in terms of the order
dated 16.10.1998 but in fact the order of the Hon’ble Tribunal
passed on 2.7.1998 directing the respondents to allow the
applicants to continue in service hadot been complied with in
spite of the instruction passed by the Directorate of
Telecommnication. Therefore, action of the respondents amounts to
contempt of court. The Hon’ble Tribunal may, therefore, be pleased
to declare that the applicants are still in service in terms of
the Interim order passed on 2.7.1998 in O.A. Mo.141/98 and also in
terms of the judgment and order passed by the Hon’ble Tribunal on
%1.8.1999 wherein it was categorically ordered that interim order
passed in any of the case should remain in force till the disposal
of the representation of the applicants. It is categorically

e

tated that although the applicants submitted their reprezsentation



on 25.10.1999 in terms of the order dated 31.8.1999 but for a
long time no communication were received, from the respondents
regarding consideration of their cases for granﬁ of temporary
status. However, vide order dated 26.9.2000 the case of the
applicants for grant of temporary status has been rejected. The
respondents are, therefore, liable tpay wages for the period
with effect from 30.6.1998 till the formal order of reinstat&ment
is passed by the respondents or till the date of disposal of their

representations.

4.11 That it is stated that all the applicants had been‘dir$cted by the

Member Scrutinising Committee i.e. Divisional Engineer (P&A),
office of the GMT, S$ilchar to appear before the scrutinising
committee with all records of casual Mazdoor on 3.5.2000 vide
letter No.E~20/Scrutiny/CM/2000~2001/03 dated 26.4.2000 and it was
further instructed that ﬁhey shou ld élso bring their initial
engagement particulars as Casual Mazdoor, appointment
order/sponsorship of employment exchange in possession (2) all
documents i.e. working particulars, payment particulars till last
working day if any, available with the applicants, age proof
certificate and copy of recent passport size photographs. It is
relevant to mention here that although the applicants carried all
the documents available with them as directed, but the screening
committee did not lookinto the documents except the age proof
certificate and copy of passport size photograph. It iz pertinent
to mention here that the applicants also had shown their order
relating to grant of temporary $tatué passed by the respondents
@arlier and the $ubsequent orders of cancellation of the same. In
spite of all that no communication was received immediately
thereafter regarding grant of temporary status or regarding
disposal of their representations as per the direction given by
the Hon’ble Tribunal in its judgment and order dated 31.8.1999 in
O.A. No. 141/98. It is also relevant to mention here that in the
Judgment and order dated 31.8.1999 it was caltegorically directed

that the respondents should dispose of the representation of the

Sthando e B4
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applicants within a period of six months from the date of receipt
of the representation, but the respondents did not take any steps
in terms of the judament.

Tt is stated that in most of the districts, the list with
regard to arant of benefit of temporary status had been published
by the respondents but for the Karimganj district no such list had
been published by the respondents except in some case of

compassionate appointments.

4.12 That it is stated that the applicants had not been paid their due

wage and salaries in spite of the interim order passed and the
applicants are facing hardships as they have no other alternative
source of income. Mention has to be made here that they have no
scope for any alternate Govt. job as because they have crossed the
age limit while serving the department of Telecommunication since
1987/88.
Mon-sanction of benefit of temporary status even af ter

rendering services for a long period of 13 vears on the part of

the respondents is highly arbitrary, illegal and unfair.

That it is stated that the Government of India, Ministry of
Communication, Department of Telecommunication Services, New Delhi
wide their letter bearing No.2694/93-STM-II(Pt) dated 9.2.2000
sanctioned 672 posts for grant of temporary status amongst the
existing casual workers and it is also stated in the said letter
dated 9.72.2000 that all other condition stipulated in the letter
dated 12.2.1989 remain unchanged. In this connection it is
relevant to mention here that after receipt of the sanction letter
from the department of Telecommunication Services the Chief
General Manager, Telecom, Assam Circle distributed some of the

posts for grant of temporary status among the wvarious

divisions/circles under the CGMT, Assam Telecom Services and the

applicants came to know that still sammore sanction posts are

available with the respondents for conferring benaefit of temporary

Gothambea e B4
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status. It is relevant to mention here that benefit of temporary
status has already been granted to the applicants as stated above
but the same has been subsequently cancelled in total violation of
the provisions laid down in the relevant scheme for graﬁt of
temporary status and regularisation. as such it should be presumed
that by operation of law the applicénts have acquired the
temporary status sanctioned under he 1989 scheme. Therefore,
Hon®ble Tribunal be pleased to declare that the present applicants
are temporary status casual Mazdoor and further be pleased to
direct the respondents to grant the benefit sanctioned under the
scheme for grant of temporary stats and regularisation with
immediate effect along with back wages or till the formal order

reinstatement is passed.

The applicants crave leave of this Tribunal to refer
to and rely upon the sanction order dated 9.2.2000 and
the scheme for grant of temporary status and

reqgularisation scheme 1989 at the time of hearing.

That vour applicants beg to state that most surprisingly vide
order dated 26.9.2000 the General Manager, Telecom, Silchar, $SA,
Silchar declared the applicants not illegible for conferment of
tempérary status Mazdoor under any scheme or order of D.0.T.
including one time relaxation given by Telecom Commission on the
basis of engagement records and it was further alleged that they
did not fulfill the minimum eligibility criteria i.e. 24Cayb
work in the Department of telecom in any calendar vear preceding
1.8.1998 and it was also alleged that they were not in engagement
as on 1.8.1998. The applicahts again challenged the aforesaid
decizion of the General Manager, Telecom, Silchar, $8&, Silchar in
G.A. No.408/2000 on the grounds, amongst others that the aforesaid
impugned order rejecting the claim of the applicants had been
passed without application of mind and also without reconciling
the individual records of the applicants. In such comdding

circumstances the applicants finding no other alternative
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approached this Hon’ble Tribunal against the impugned order dated
26.9.2000 and also praved for a direction upon the respondents for
grant of temporary status. The said Original Application was
registered ags 0.A. 408/2000 (Sashanka Das & others Vs. Union of
India & Ors.). '
Copy of the impugned order dated 26.9.2000 are

enclosed as Annexure 4 Series.

4.15 That the said 0.A. No.408/2000 was decided by this Hon’ble Tribunal

on 30.3.2001 in presnce of the counsel for the Respondents. The
' Mon“ble Tribunal held that the grdund cited in the order dated

26.9.2000 could not be accepted in view of the order dated
2.7.1998 in 0.A. No. 141/98 and mdreover\in view of the fact that
the said order was neither .modified nor vacated. In that
circumstance, the Hon’ble Tribunal rejected the contention of the
respondents that the applicants were not in engagement on or after
1.1.1998 and accordingly set aside the order dated 26.9.2000
refusing to grant temporary status to the applicants. The Hon’ble
Tribunal also directed the respondents to re-consider the case of
the applicants for grant of temporary étatus and regularisation as
per law in the light of the observations made by the Tribunal in
the said 0.A. It isrelevant to mention here that it is ﬁeld by
the Hon’ble Tribunal that that the statements of the applicants
that they/had worked more than 240 days all the calendar years
remains unrebutted and therefore it will be presumed to be
“sdmitted.

Tt is further submitted that when the matter for grant of
temporary status has been settled by this Hon’ble tribunal vide
Judgment and order dated 30.3.2001 holding that the all the
applicants rendered 240 days service as required under the rules
as such the respondents have no scope to reopen the same bye
passing the order dated $O.3.200i énd aé such the impugned order
dated 26.9.2001 is liable fo be set aside and quashed imposing

heavy cost upon the respondent nos. 6,7, and 8 as all of them have
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acted deliberately contrary to the order dated 30.3.2001 passed in
O.4. No. 408/2001 and again forced these applicants to approach
this Hon’ble Tribunal once again.

1t is relevant to mention here that the judgment and dated
%0.%.2001 the respondents particularly Divisional Engineer ( P.&
A.) directed the applicants vide letter bearing Mo. CAT/GH OA
408/2000/21 dated 24.7.2001 to appear before the verification
Committee on 2?“?.2001.A1t is relevant to mention here that all
the applicants accordingly appeared and submitted the relevant
documents to the Part A, Silchar but surprisingly the Committee
without looking into the order of the Hon’kble Tribunal
mechanically passed the impugned order bearing No. CAT/GH 8A
408/2000/21. dated 24.07.2001., No. CAT/GH Cmﬁ08/2000727 dated
26 09,2001, No. CAT/GH 0A-408/2000/27 dated 26.09.2001, NO. CAT/GH
OA-408/2000/ 27 dated 26.09.2001, No. CAT/GH 0A-408/2000/27 dated
26.09.2001, No. CAT/GH DA408/2000/27 dated 26.09.2001, But most
surprisingly the verification committee took a decision contrary
to the order passed by this Hon’ble Tribunal rejecting the prayer
for grant of temporary status to the applicants by the impugned
order dated 26.9.2001.

Copy of the Jjudgment and order dated 30.3%3.2001 is annexed

as Annexure-5 and impugned order dated 26.9,2001.are anhexed

as Annexure- & series.

4.16 That in this connection, it is relevant to mention here that all

the spplicants have rendered more than 240 days work in almost all
the calendar vears since their initial date of engagement and this
has been duly certified by the concerned SDO(T), SDE while
granting temporary status to the applicants vide order issued
under letter dated 15.12.1997, 22.12.1997. Moreover, records of
the applicants have been duly verified by the LJICM Meeting held on
4.5.96, 13.6.96, 29.8.96, 14.2.1997, 27.6.97, 27.7.97 and 21.12.97
which were constituted with the high officials of the
establishment of the Respondents, Union of India. It is

categorically stated that all the applicants have fulfilled all

o handea oot P,
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the criteria required for grant of temporary status. It is stated
that the temporary status was earlier granted to the applicants by
the re$pondents after being prima facie satisfied with the
conditions laid down in the scheme. It is categorically and
stoutly stated that thevhave rendered 240 days individually in
@ach calendar vear as such they acauired legal right for grant of

temnporary status.

That the applicants state that after passing of the aforesaid
order dated 30.3.2001 by this Hon’ble Tribunal they were called by
the respondents vide letter dated 24.7.2001 to appear before a
verification Committee on 27.7.200L. Accordingly they appeared
before the said Committee on that day. But surprisingly, the
respondents in a very whimsical and arbitrary manner rejected the
prayer of the applicants for grant of Temporary S$tatus vide order
dated 26.9.2001 without taking into consideration the spirit of
the Order of the Tribunal passed in 0.A. No. 408/2000.

That it is stated that the respondents, particularly the
respondent nos. &, 7, and $ave acted with a mala fide intention
and with an ill motive to harass the applicants without any.
reason. The facts and circumstances of the case narrated above, is
nothing but exhibition of the vindictive attitude of the
respondents towards the applicants. The chain of events clearly
indicates that the action of the respondents are very much
arbitrary and unreasonable. The applicants state that as per the
direction of this Tribunal passed earlier it was imperative upon
the respondents to consider the case of the applicants in the
light of the observations made by this Tribunal F&garding grant. of
the benefit of Temporary status to them. But the respondents,
appear to have, taken an approach that such consideration is to be
pased on their Executive whims and farncy with least regard to the
iudicial directions. They have given a complete go bye to the

directions of thiz Tribunal and consequently have acted without

O a N andaa SR e
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Jurisdiction in passing the impugned order. The said order is
therefore liasble to be declared illegal and inoperative and the

same is liable to be set aside.

That the applicants state that the mala fide intention and
windictive attitude of the respondents are writ large in the
instant case. The respondents have driven the poor applicants to
litigation on frivolous and flimsy grounds without taking into
consideration the order of the Tribunal and thereby have caused
undue hardship to them. The Hon’ble Tribunal may, therefore be
pleased to impose heavy cost upon the respondents, more
particularly the persons, namely, the respondent nos 7.8 anedh®

are responsible for such arbitrary and whimsical action.

That it is stated that all the applicants have already completed
240 days of service in a particular calendar vear as required
under the rule and this Hon’ble Tribunal in its judgment and order
dated 30.03.01 in 0.A. No. 408 of 2000 has affirmed the same.
Therefore, the said period of working for 240 days cannot be
guestioned at this stage. It is further submitted that from the
date of passing interim order in 0.A. 141/98 the applicants again
completed 240 days of service as required under the scheme ko
virtue of operation of law. Therefore the applicants have

fulfilled all the criteria for grant of temporary status.

That the applicants beg to state that since by operation of law
they are in service as casual worker, they are entitled to wages

with effect from 1.7.98 till the date of actual payment .

That this application is made bona fide and for the cause fo

Jjustice.

Gr relief ith a visions
For that the impugned letter rejecting the claim of temporary

status of the applicants have been issued without taking into

Sitdonka ops £
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consideration the spirit of the direction of this HMon’ble Tribunal

in 0.A. No. 408/2000 and without application of mind.

For that the impugned decision of the respondents not to grant
temporary status is contrary to the rule and law and order of the
Hon"ble Tribunal in the facts and circumstance of the case of the

applicants.

For that the applicants have acaquired a valuable and legal right
for grant of temporary status in terms of casual labourers (Grant
of Temporary status and Regularisation Scheme of the Department of

Telecommunication, 198%).

For that all the applicants have fulfilled the criterion laid down
in paragraph 5 (1) of the provision laid down in casual labourers

{Grant of temporary status and Regularisation) Scheme, .1989.

For that the applicants have completed the requisite number of
days in terms of provisions laid down in paragraph 5(i) of the
casual labourers (for grant of temporary status and rgularisation)

Scheme 1989,

For that the applicants have continuously worked since 1987/1988

without any break and performed works of permanent nature.

For that the present applicants were entrusted with the similar
nature of works that are_being performed by the reqular Mazdoor of

the department of Telecommunications.

For that the impuaned order dated 26.9.2001 declaring the
applicants ineligible for grant of temporary status is contrary to
the findings of this Hon’ble Tribunal given earlier in 0.6. No.
408/2000 as well as the records of the respondents and also
contrary to the findings given earlier by the scrutinising
committee constituted by the department of telecommunication
itself as well as to the certificates relating working period
issued in respect of the respective applicant countersigned by the

competent authority of the department of Telecommunication,

oA hanka W 2
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For that the dkcision communicated through the impugred letter

dated 26.9.2001 is contrary to the order of the Honble Tribunal.

For that the applicants were in engagement as on 1.8.1998 in terms
of the interim order dated 2.7.1998 passed by the Hon’ble Tribunal
passed in 0.A. No. 141 of 1998, as such the impugned order dated

26.9.2001 is liable to be set aside and quashed.

For that the benefit of temporary status granted to the applicants
vide letter dated 15.12.1997, 16.12.1997 and 22.12.1997 can not be
taken away by the respondents without following the procedure

established by law.

For that no opportunity or notice as contemplated under the scheme
has been provided to the applicants before passing the impugned

ardars of cancellation of temporary status.

For that applicants have acquired temporary status by operation of
law as they have fulfilled all the required conditions laid down
in the relevant scheme for grant of temporary status and under the

amended scheme.,

For that the Interim order passed by the Hon’ble Tribunal on
R.7.1998 in 0.A. N0o.141/98 is still in force but even then the
mpplicants have not been allotted any work even after repeated

approach before the competent authority by them.

For that the respondents have willfully restrained the applicants
from discharging their duties and as such they are entitled to
Tull back wages with effect from 30.6.1998 till the date of actual

reinstatement .

For that the local authority did not allow the applicants to
discharge their duties although the CGMT and Directorate of
Telecommunication directed the local authority allow the
applicants to discharge their duties in terms of the Interim order

dated 2.7.1998 in 0.A. No.141/98 of the Hon’ble Tribunal.

Gahanden shoe 54
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% 1% For that the instant impugnedorder has been passed on the same

G.

11

set of grounds, which were earlier taken by the respondents in
O.4. No. 408/2000 but stood rejected by the Hon’ble Tribunal in
the judament and order dated 30.3.2001 and as such the impugned is

arbitrary., unreasonable and without any basis.

Details of remedies exhausted.

That the applicants state that they have no other alternative and

efficacious remedy than to file this application.

Matters not previously filed or pending with anv other court.

The applicants futher declare that they had previously filed an
application before the Hon’ble Tribunal which was registered as
O.6. No.141/98 and 40872000 the same was fTinally decided on
%] .8.1999 dated 30.3.2001, with a specific direction to the
respondents to consider the case of the present applicants for
grant of temporary status in the light of the scheme as stated
above. But the case for grant of tempdrary status has been
rejected vide order dated 26.9.2001 and the applicants further
declare that no Writ Petition or Suit regarding the matter in
respect of which this application is pending before any court or
any other authority or any other Bench of the Tribunal nor any

such application.

Reliefs souaht for =

Under the facts and circumstances stated above, thapplicant
humbly prays that your Lordships be pleased Yo issue notice to the
respondents to show cause as to why the reliefs sought. for by the
applicant shall not be granted, call for the records of the case
and on perusal of the records and after hearing the parties on the
cause or causes that may be shown, be pleased to grant the

following reliefs :
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That the Hon’ble Tribunal be pleased to set aside the impugned
order of cancellation of temporary status issued under letter

dated 26.9.2001. (Annexure-6 series)

That thevapplicant$ be declared entitled to grant of Temporary
Status and regularisation and the respondents be accordingly
directed to grant them the benefit of the scheme named as Casual
Labourers (Grant of temporary Status and regularisation) Scheme of
the Department of Telecommunication, 1989 with effect from the
date as had been granted to them vide letter dated 15.12.1997,
16.12.1997 and 22.12.1997.

That the respondents be directed to grant temporary status to the
applicants in tems of the Jjudgment and order dated 30.03.2001
passed in 0.A. No. 408/2000 with immediate effect.

That the respondents be directed to allow the applicants to
continue in service in terms of the interim order passed by the
Hon’ble Tribunal on 2.7.1998and in terms of the Judgment and .
order 31..8.1999 and 30.3.2001 passed in 0.4. No. 141/98 and in
Q.A. No. 408/2000 respetively till the benefit of temporary status
and regularisation are granted to them in terms of the order dated

15.12.1997, 16.12.1997 and22.12.1997 with retrospective effect.

That the Hon’ble Tribunal be pleased to declare that the )
applicants are entitled to full back wages with effect from

30.6.1998 till the date of actual reinstatement.
Costs of the application.
any other relief or reliefs to which the applicant is entitled to,

as the Hon’ble Tribunal may deem fit and proper.

Interim order praved for.

Pending disposal of this application the respondents be directed

to allow the applicant to discharge their duties considering the
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interim order dated 2.7.97 and the judgment and order dated
X1.8.1999 passed in 0.4, No.l41/98.

This application iz filed through fdvocates.

Particulars of the I.P.0.
FoSSO U]

ii) Date of issue . T%, 22667
i1i) Issued from H G.P.0O., Guwahati.

i) I1.P.0. No.

E 31

iv) Pavable at

iz

G.P.0., Guwahati.

a2 Z -~ o

As stated in the index.
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YERIFICATION

I, Shrisashanka Kumar Das, $/0 Sri Suresh Chandra Das,
Yillage Kartigorba, P.0O. Kartigorha, District Cachar; fAssam, one of the
applicants>of Original Application do hereby verify that the statements
made in Paragraph 1 teo 4 and 6 to 12 are true to my knowledge and those
made in Paragraph 5 ar true to my legal advice and I have not suppressed
any material fact. I have alszo been authorised by the other applicants

to sign this verification on behalf of them.

fAand I sign this the 15th day of March, 2002.

Sitharkr o 24
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Annexure-1 (Series)

Govt. of India
. Department of Telecommunicdtions
M UfflC@ of the Sub~Divisional Officer Telegraphs
! Mailakandi

i Sashanka Kumar Das,
o Sri Suresh Ch. Das,
0. & ¥Yill ~ Katigorah
st. Cachar.

: 1
Quk Sri amaresh Das, : ' "
| 8/o late Hormohan Das - :
L ¥Will. Bokrihawar, Part -vII

Oist. Hailakandi.

Sri Shim Roy,

/0 Sri Aatul Ch. Roy
Will Matijuri

: F.O. ~ Tempur,

I District-Hailakandi

4.1 Sri Arabinda Das . T
S8 /0 Sri oArun Das :

&' ¥ill. Sripur

ToP.0L Fulbarid

i ist. Cachar

Mo. E-22/Rectt/14 Dated Hailakandi the 22nd Dec’97

Su@ :Casual labours (Grant of Temporary Status and regularisation
F Scheme) 1989 engaged after 30.3.85.

b
]

With reference to the Telecom District Manager, Silchar, letter
NoE E-20/Grp.D/Rectt./99 dated 9.12.1997, you have been spproved by
Telecom District Manager., Silchar for qrantan of temporary status of
Lasual Mazdoor wub]ect to acceptance of the following
cﬁmtlflrateﬁfrecoros after verification, vou are hereby directed to
auq:lt the following origqginal certificates/documents along with,an
ati 9at@d copy on or before 19.12.97 to this office positively.

L. Age proof certificate
LR Educational Qualification certificate
oG, Work experience certificate
4. SC/ST certificate if anv,
5. Two nos. of character certificate from Gazetted officer
& Mealth Certificate .
7. Emplovment Registration Dard.

sd/- Ill@q1ble
. - (J.C.Bhattacharjee)
Sub Divisional Officer Telegraphs
] ’ ' Mailakandi
Copy to : , _
The! Telecom District Manager, Silchar, 788001 for favour of his kind

«

lnﬁprmation,

Sd/-

v Sub Divisional Officer Telegraphs
i _ Mailakandi
|

{




23

Annexure-1 (Series)

Oepartment of Telecommunications
Office of the Sub-Divisional Officer Telegraphs
~Karimganj~788710

Mo, E~119/TSM/34 Dated at Karimgani the 22nd Dec’9y

Sub »Casual Labours(Grant of Temporary status and reqularisation
‘ scheme) 1989 engaged after 30.3.85 upto 22.6.88)

In pursuance of TDM/Silchar lettter No. 20/Gr.D/Recruit/98 dtd.
?.12.97 the following casual labours are hereby conferred temporary
status status Mazdoor provisionally approved by the TOM/Silchar.

They are directed to report for duty to the JTO (T) Karimganj
temporarily. Their final place of posting will be decided by the
TOM/$1ilchar and on receipt of the zame further posting order will be
issued for the interest of service.

VWA DGNR

. Sri Nirpendra Ch. Das

. Sri Samsul Hague

. Sri Manindra Ch. Nath

‘ Sri sahabudding Mazarbhyan

. Sri Niranjan Ch. Das

. Sri Hirendra Das

; Sri Dhirendra Sarkar

. Sri Dilip Kr. Nath

" Sri Mohit Roy

Ti itio anti

. The granting of temporary status is purely on temporary and may be

terminated at any time by giving one month notice in writing by
appolnting authority without assigning reasons thereof.

2. The granting of temporary status carried with its liability for
* transfer within the $.S.A.

%, The Granting of temporary_statu3 shall also liable fio field
zervice within India during war/emergences.

4. The service condition will be Govern by the relevant Rules in
force from time to time.

. $d/~

Subwdlvls}onal_Offlc&r

_ Telegraphs Karimganj-788710
Copy to =

1.  The TOM/Silchar w.r.to his letter No. metioned above., He is
requested Kindly to issue necessary instruction for their place of
posting as desired by him.

2. The A.O. Cash, O/o the TDM/Silchar. :

3. The dE (E&A), 0/0 the TOM/Silchar.
4. The SDE, 0/0 the TDM/Silchar.
5~13. Official concerned.

4. E-119(T&P) file.

Sd/~

Sub-divisional Officer
Telegraphs Karimgani-788710
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Annexure-1(series)

aovh. of India.
Department of Telecommunications
Office of the Sub-Divisional Officer Telegraphs
Hailakandi

Memo No. E-22/Rectt/14 A Dated at Hailakandi the 29th Dec’97

. In accordance with Telecom District Manager, Silchar letter No. &
|20/Gr.D/Rect t/98 dated 9.12.97 the following ...... casual labourers
For granting of temporary status are .... under J.T.0 {(Phoes), -
Dhalipurghat as TSM wef ,30.12.97. They are instructed to report to
JOT(TY BDS, immediately.

. Sri Sashanka Kumar Das
2. Sri Amaresh Das

3. Sri Ashim Roy

4.  Sri Arakinda Das

The final place of posting order will be issued by the Telecom
District Manager, Silchar. .
‘ Sdf -
J.R.Bhattacharjee
Sub-Divisional Officer Telephones
: Mailakandi

Copy to :

1. The Telecom District Manager, Silchar 788001 for information and
necessary action.

2. Th? Sr. Accounts Officer (Cash), 0/0 the Telecom District Manager,
Silchar.

3. The J.7.0., for information and ncessary action.

4. Sri Sashanka Kumar Das, S/o $ri Suresh Ch. Das, vill & P.O.
- Katigorah, Dist. Cachar.

St Sri Amaresh das, S/o late Harmohan Das, Vill : Bokrihowar, Part-
YII, P.O. Kalinagar.

&. . Sri Ashim Roy/Son of Sri atul Ch. Roy, vill-Matijuri, Hailakandi.

7.  Sri Arabinda Das, S/0 Sri Arun Das, vill- Sripur, Cachar.

Sdf -
Sub-Divisional Officer Telephones
~ Hallakandi
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Annexure-2(Series)

Govt. of India .
Department of Telecommunications:

Mo . E-115/98-99/46 ba. 29.6.958
ﬁri Sashanka Kr. Das

F.8. M.
Silchar

sub Casual labourers (Grant of temporary status and :
Regularisation scheme) 1998 engaged after 30.3.85 dated
22.6.88,

Ref DM Silchar Memo No. %11/TDM-SC/CM-Rectt/ (8-99/ dated

£7.6.98

The provisional temporary status conferred on you vide TDM Silchar
letter No. E-20/Grp-D/Rectt/98 dated at Silchar, 9.12.97 has been
cancelled by TDM Silchar vide his letter No. lelfTDMwSC/EMMRectt/98w99/
dated 27.6.98 as vou have not qualified for TSM as per vour previous
engagement records. ' ’

_ The undersioned has been directed not to engage you anvmore and as
such your services are not longer required with effect from the forenoon
of 29.6.98.

Sd/~ Illegible
S.0.0. Telegraph
Silohar
Copy to -
1. TOM Silchar for favour of kind information pl.
2. CAO 0/0 ™ Silchar for information pl.
' A\
4. DE (P&A) 0/0 TOM Silchar for information.

4, J.T.00 HO I for information pl.

Sd/~ Illegible
8.0.0. Telegraph
Silchar
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annexure-2(Series)

Govt. of India . ‘
Department of Telecommunications

ro. E-~115/98-99/46 . DEt. 29.6.98

Sri Amaresh Das

T.S.M.

Silchar

Sub @ Casual labourers (Grant of temporary status and
! Regularisation scheme) 1998 engaged after 30.3.85 dated
' L2.6.88,

Ref TOM Silchar Memo No. ¥11/TDM~SC/CM-Rectt/98-99/ dated

2T .6.98

The provisional temporary status conferred on vou vide TOM Silchar
letter No. E-20/Grp-D/Rectt/98 dated at Silchar, 9.12.97 has besen

cancelled by TOM Silchar vide his letter No. X-11/TOM-SC/CM-Rectt/98~99/

dated 27.46.98 as vou have not qualified for TSM ASep Yyour previous
angagemnent records.
The undersigned has been directed not to engage vou anvmore and as

such your services are not longer required with effect from the forenoon

of 29.6.98.

Sd/~ Illegible
$.0.0. Telegraph
Silchar
Copy to :
1.  TOM Silchar for favour of kind information pl.
Z CAD 0/0 TM Silchar for information pl.
3. DE (P&A) 0/0 TOM Silchar for information.

4.  J.T.0. HQ I for information pl.

Sd/~ Illagible
$.0.0. Telegraph
Silchar
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Annexure-2(Series)

Govt. of India . .
Department of Telecommunications

Mo. E-115/98-99/46 ] ) DEt. 29.6.98
Sri Sahabuddin Mazarbhuiyan

Tel@phon@ Exchange,
Karimgani,

Subk Casual }aboureﬁ% (Grant of temporary status and
Reqularisation scheme) 1998 engaged after 30.3.85 dated
22.6.88.

Raf = Tgﬁ Silchar MemoNo. X-11/TDM-SC/CM-Rectt/98-99/213 dated
BT 698 : :

The provisional temporary status conferred on you vide TDM Silchar
letter No. E-20/Grp-D/Rectt/98 dated at Silchar, 9.12.97 has been
cancelled by TOM Silchar vide his letter No. ¥-11/TOM-SC/CM-Rectt/98~
99/213 dated 27.6.98 as you have not qualified for TSM as per vour
previous engagement records.

The undersigned has been directed not to engage you anvmore and as
such your services are not longer required with effect from the forenoon
of 29.6.98. |

' Sd/~ Illegible
29.6.98
5.0.0. Phones
Karimganj
Copy to :
1. TOM Silchar for favour of kind information pl.
2. CAQ 0/0 TDM Silchar for information pl.

3. DE (P&A) 0fo TOM silchar for information.

Sd/~ Illegible
5.0.0. ?hone§
Karimgan]
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anexure—z(Series)

Govt. of India

i Department of Telecommunications

o

Mo 5*115/98”99K46 ' Da. 29.6.98

4ri Samsul Haque

Eakirabazar Telephone Exchange

Sub o " casual labourers (Grant of temporary status and

‘ Regularisation scheme) 1998 engaged after 30.% .85 dated
22 .6.88. )

Ref = TOM Silchar Memo No. ¥11/TDM-SC/CM-Rectt/(8-99/ dated
27 .6.98

; The provisional temporary status conferred on you vide TOM Silchar
letter No. E-20/Grp-D/Rectt /98 dated at Silchar, 9.12.97 has been
cancelled by TDM Silchar vide hie letter No. %11/ TOM~SC/CM~Ract /98~

©9/208 dated 97 .6.98 as you have not aualified for TSM as per your

previous engagement records.
The undersigned has been directed not to engage you anymore and as

such your services are not longer required with effect from the forehoon

of 29.6.98.

sd/~ Illegible
; S.D.O.‘T@l@graph
| ‘ : Karimgani
" Copy to
‘l, ToM Silchar for favour of kind information pl.
2. can 0/0 ™M Silchair for information pl.

3, OE (P&a) 0/o TOM Silchar for information.

sd/~ Illegible
4.0.0. Telegraph
Karimganji

vy L —“ﬂ"“‘—““_ﬂ—"‘“‘ comemm ot
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Annexure—Z(Series)

Govt. of India .
Department of Telecommunications

Mo. E-115/98-99/46 Dt. 29.6.98 .

sri 0ilip Nath
Milambazar Telephone Exchanqe.

ﬁub z Casual labourers (Grant of temporary atafus and
o Reqularlsatlon scheme) 1998 engaged after 30.3.85 dated
L2688,
Ref - TOM 8ilchar Memo No. %11/TDM-SC/CM-Rectt/98-99/208 dated
' RT.6.98. S

The provisional temporary status conferred on vou vide TOM Silchar
letter No. E-20/Grp-D/Rectt/98 dated at Silchar, 9.12.97 has been
cancelled by TDM Silchar vide hiz letter No. - JJ/TDV“QC/CV“RePtf/98~

,09i208 dated 27.6.98 as vou have not qualified for TSHM as per Vour

previous engagement records.

The undersigned has been directed not to engage you anymore and as
,uch your services are not longer required with effect from the forenoon
of '29.6.98.

Sd/~ Illegible
S.0.0. Tel@graph
rarimgani
Copy to =

L. TOM Silchar for favour of kind information pl.

Z. CAO 0/0 TM silchar for information pl.
5, DE (P&AY 0/0 TOM Silchar for information.

ad/~ Illegible
$.0.0. Telegraph
Karimganji

Sethanda gl O
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Annexure-Z2(Series)

Govt. of India X
Oepartment of Telecommunications

EO,_E*115/98W99K46 D, 29.6.98
Sri Nripendra Ch. Das’

Tel@phon@ Exchange,
rarimgani

Sub’ = - Casual labourers (Grant of temporary status and

' Reqularisation scheme) 1998 engaged ater 30.3.85 dated
. 22.6.88. . .

é&f,: DM Silchar Memo No. %11/TDM-SC/CM-Rectt/98-99/ dated

b LT.6.98

v The provisional temporary status conferred on you vide TOM Silchar
letter No. E-20/Grp-D/Rectt/98 dated at Silchar, 9.12.97 has been
cancelled by TOM Silcha vide his letter No. X-11/TDM-SC/CM-Rectt/98-
994208 dated 27.6.98 as you have not cualified for TSM as per your
previous engagement records.

The undersigned has been directed not to engage vou anymore and as
such your services are not longer required with effect from the forenoon
of 29.6.98. )

Sd/~ Illegible 29.6.98
$.0.0. Phones
wrarimganj
Copy to
1. TOM Silchar for favour of kind information pl.
2. CAD 0/0 TM Silchar for information pl.
%, DE (P&AY 0O/0 TDM Silchar for information.
' sd/- Illegible

§.0.0. Telegraph
Rarimganj

.
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Annexure-3

CENTRAL ADMINISTRATIVE TRIBUNAL
. GUWAHATI BENCH : GUWAHATI

ORDER SHEET

All India Telecom Emplovees Union & Another

Wa

& Ors.

xx

B.K.Sharma, Mr. S.Sarma & Mpr.
U.K.Nair.
i C.G.8.C.

s s s

Moﬁes of the Registry
th% Tribunal

Date

S T S S o g o Y Vo o P i . o o 0 o o e 0 S e 8 o7 9 . T A ot S o S S o o i, 0 s s S 2 e 00 o v

2.7.98

Heard Mr. B.K.Sharma learned counsel
appearing on behalf of the applicant and
Mr. 5.Al1, learned Sr. C.G.8.C. for the
respondents.

Application is admitted. Mr.
B.K.Sharma prays for an interim order not
to discontinue the services of the
applicants. Mr. S.ali has no instructions
in this matter. ‘

Issue notice to show cause why
interim order as praved for shall not be

granted. Notice is returnable by 4 weeks.

Meanwhile, the casual workers shall
not be disengaged and the applicants shall
be allowed to continue in their services.

List it on 31.7.1998 for orders.

ember Vice-~Chairman

/{)J N
W

Order of
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| Annexure-4 (series)

i Govt. of India

i Department of Telecommunications

; Office of the General Manager Telecom $ilchar
Silchar 8Sa : Silchar

No@ E-20/ TSM/Regul arisation/SC/04 Dated at Silchar the 26.09.2000
|

_Toi

SriSashanka Kr. Das
Son of Sri Suresh Ch. Das

Will. & PLO. Kaligorah

District-Cachar
‘$u% :Grant of Temporary Status Mazdoor.
: i

Ref :Hon’ble CAT/Guwahati order dated 31.8.99 in O.A. No. 141/98

s
i
] H
A
I
I

; With reference to the above, vou are hereby intimated that as per
the instructions of the Hon’ble CAT/Guwahati in the case in 0.4. No.
referred above, you engagement particulars were thoroughly scrutinized
and examined by a _committee in consultation with the records. The
committee was formed in this $84 as per the instructions of CGMT, Assam
Circle, Guwahati vide Memo No. Estt~9/12/PART-1/23 dated the
28.03.2000.

|

| . The committee after throup scrutiny and examination of records
submitted its report to the undersigned. ~
|

{
8!
b

.| fAs per the sald committee report, vou were not found gligible for
conferment. of Temporary Status Mazdoor under any scheme or order of DoT,
including one time relaxation given by Telecom Commission vide order dt.
12 02,1999, on the basis of vour engagement records, as you did not
fu%fill the minimum eligikility criteria i.e. '

A You did not complete 240 days work in department of Telecom.

! ﬁ any calendar yvear preceding 01.08.1998.

o 2. You were not in engagemsnt as on 01.08.1998.
1o ,

L ]

i 1 The committee did not recommend vour name for conferment of
Temporary Status Mazdoor. o

ool

! j Under the circumstances stated above, vour request for granting .
Temporary Status Mazdoor cannot be acceded to and as such Your
epresentation stands, disposed of. :

; . 8d/~ Illegible
i \ General Manager Telecom
- . Silchar 384 @ Silchar
: Genegral Manager Telecom

“ilochar

SR —

;
i
.
i
i
i
I
{
|
i
|

| 1A
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Lo

]

'Sri Amaresh Das

[Son of Harmohan 0as
(Will. Bakrihawar P.VII
PoOKalinagar
JDistrict-HMailakandi

‘Sub :Grant of Temporary Status Mazdoor.

@W@f “Hon’ble CAT/Guwahati order dated 31.8.99 in 0.4. No. 141798

With reference to the abuve you are hersby intimated that as per
the instructions of the Hon’ble LQT/uuwdhatl in the case in 0.4. No.
referred above, vou engagemnsnt particulars were thoroughly scrutinized
‘and examined by a _committee in consultation with the records. The
committee was formed in this 884 as per the instructions of CGMT, Assam
Circle, Guwahati vide Memo No. Estt-9/12/PART-1/23 dated the
E8.03,2000. :

The comnittee after through acrqtiny and examination of records
submitted itz report to the undersigned.

fs per the sald commithee report, vou were not found =ligible for
conferment of Temporary Status Mazdoor under any scheme or order of DOT,
“including one time relaxation given by Telecom Commission vide order dt.
12.02.1999, on the basis of vour engagement records, as yvou did not
Fulfill the minimum eligibility criteria i.e.

; L. You did not complete 240 days work in department of Telecom.
1In
| . - - o
any calendar vear preceding 01L.08.1998.

2. You waere not in endgagement as on 01L.08.1998.

) The committee did not recommend vour name for confermeht of
Temporary Status Mazdoor.

5 tUnder the circumstances stated above, your request for granting
Temporary Status Mazdoor cannot be acceded to and as such your
representation stands, disposed of.

sd/~ Illeqgible

Genaeral Manager Telecom
Silchar $84 : Silchar
General Manager Telecom
Silchar

S
”
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Tp . .

qrz Md. Sahabuddin Mazarbhuiyvan
Son of Md. Mosaraf ali Mazarbhuivan
¥ill. & P.O. Latimara
Districthamhar

Syb »Grant of Temporary Status Mazdoor.

R@f sHonble CAT/Guwahati order dated 31.8.99 in 0.A. No, 141 /98

With reference to the above, you are hereby intimated that as per
the -instructions of the Hon’ble CiGuwahati in the case in 0.A. No.
referred above, you engagemsnt, particulars were thoroughly scrutinized
and:examined by a commlttee in consultatlon with the records. The
committee was formed in this $8A as per the instructions of CGMT, Assam
Circle, Guwahati vide Memo No. Estt~9/12/PART~1/23 dated the
BRLOBL2000.

The committee after through scrutiny and examlnaflon of records
anmltt@d its report to the undersigned.

: - As per the said committee report, vou were not found eligible for
conferment of Temporary Status Mazdoor under any scheme or ordaer of DOT,
including one time relaxation given by Telecom Commission vide order dt.
12.02.1999, on the basis of vour engagement records, as you did not
Fulfill the minimum eligibility criteria i.e.

, 1. you did not complete 240 days work in department of Telecom.
In
; any calendar year preceding 0L.08.1998.

2. You were not in engagement ags on Gl.08.19%98.

The committes did not recommend vour name for conferment of
Temporary Status Mazdoor.

., Under the circumstances stated above, vour requast for granting
Tﬁmporarv Status Mazdoor cannot be acceded to and as such vour
vare sentation stands, d1spo ed of.

Sd/~ Illegible

General Manager Telecom

Silchar 384 : Silchar

t &@neral Manager Telscom
Silchar
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To

$riigamsul Hague

Son jof Md. Motiur Rahman

V1lh & Lattimara, Po.0. Lattimara
ULQtrILt Cachar

QUngGrant of Temporary Status Mazdoor.

RefW:Hon’ble CaT/Guwahati order dated 31.8.99 in 0.A. MNo. 141/98

1 Hith reference to the above, vou are hereby intimated that as per
the dinstructions of the Hon’ble CaT/Guwahati in the case in 0.6. No.
referred above, you engagement particulars were thoroughly scrutinized
and examined by a _committee in consultation with the records. The
committee was formed in this $SA as per the instructions of CGMT, Assam
Circlle, Guwahati vide Memo No. Estt~9/12/PART~1/23 dated the
QB"QEnQOOO“ '

The committes after through scrutiny and examlndtlon of records
ﬁubmltLed its report to the undersigned.

L As per the sald committes report, vou were not found 2ligible for
- confe tmént of Temporary Status Mazdoor under any scheme or order of DOT,
Jncludlnq one time relaxation given by Telecom Commission vide order dt.
1?.02 1999, on_ the basis of your anqaqpmenr record . A8 vou did not
iulfmll the minimum eligibility criteria i.

}}1d' You did not complete 240 days work in department of Telecom.

l any calendar year preceding 01.08.1998.

L. You were not in engagement as on 01.08.1998.

lfhe committee did not recommend your name for conf&rmemf of
Temp rary Status Mazdoor

_ ‘Under the circumstances stated above, your requa%t for granting
Temporary Status Mazdoor cannot be: accaded to and as such vour
repr,bentat1on stands, digposed of.

' sd/~ Illegible
General Manager Telecom
S$ilchar 884 : Silchar
General Manager Telecom
Silchar
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CENTRAL ADMINISTRATIVE TRIBUNAL
: GUWAHATI BENCH

Annexure-5

original Application i : :

of order :This the 30th day of March 2001.

anka Kumar Oas

of Sri Suresh Chandra Das

age - Katigorah, P.0O.~ Kartigorah
rict -~ Cachar (Assam) & 5 Ors.

Advocate Mr. M.Chanda

Coeversus-

The Union of India,

Through the Secretary to the
Govt. of India,

Ministry of Communication,
Department of Telecommunication,
Mew Delhi. |

The Chief General Manager,

Aszam Circle,

Department of Telecommunication,
Govt. of India

Ulubari, Guwahati

The Geheral Manager,

Telecom, Silchar $8a, ,
Department of Telecommunications,
Silchar, fAssam.

The General Manager,

Telecom Department,

Silchar $3a, .

Government of India,

Department of Telecommunication ,
Silchar, Assam.

sub-Divisional Engineer, Telecom
Department of Telecommunications, -
Mailakandi

Sub Divisional Officer, Telecom
Oep§rtmeqt of Telecommunication,
Karimgan)

By advocate Mr. B.C.Pathak, Addl.C.G.3.C.

... Applicants

. . .Respondents




OQORDER

HOlDHURY J (V.C.
ﬁ Granting benefit of Temporary Status and Regularisation under the

$Ch¢m@ of the Department of Telecommunication 1989 is the issue raised
in this application under Section 19 of the &dministrativ@ Tribunals
ﬂutj 1985. The case of the applicants was espoused by the All India
lvlccom Employees Union Group D by submitting an application before this
lrlFunal which was registered as 0.4. No. #®1 of 1998. The said
dpnlxc&flon along w1th series of like cases was finally disposed of on
31.8.1999 dlrectnnq the re$pondent% to examine the cases of the
dppllcant$ in conbulfatlon with the records and thereafter pass a
rea%oned order. The respondents chled these six applicants to appear
b»fér@ the scrutinising committee along with documents. The applicants
mfa%@d that thev appeared before the sorutinising committee and
proéuced the relevant recordvu The applicants were informed that their
ca%ea could not be recommended for conferment of temporary status on thes
gro¢nd that they did not complete 240 dayb work in the department in any
cal%ndar vear preceding 01.08.1998. Hence this application assailing the
1&@?1ity and validity of ‘the impugned communication dated 26.9.2000 as
8rb%trary and discriminatory. The applicants also sought for a direction

vor\taklnq up their cases for grant of temporary status as per the

pmﬂlcv,
'z
The six dppllcants were appointed as casual labour under SDOT,

>

Siﬂchar, SDO, SUE, Patharkandi on different dates on daily wages basls

The detail particulars of engagement is mentioned below

514 No. | Name Date of engagement as
| casual labour

17 Sri Sashanka Kr. Das 1.1.1988

< : Sri Amaresh Das -~ 11.1.1998

K 1 Mr. Sahabuddin Mazabhuiya 23.12.1987
| '

4 Md. Samsul Haque 23.12.1987

5 Sri Dilip Nath 1.1.1998
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& Sri Nripendra Ch. Das 1.1.1988

These applicants along with others were granted Temporary Status
by fhe department of Telecom vide orders dated 22.12.1997, 22.12.1997
dnd 29.12.1997. Subsequently the granted temporary status were withdrawn
by the concerned authority by its order dated 29.6.1998 issued to the
abplicanta separately. The application was digposed of directing the
résbondents to consider their respective cases. The withdrawal of the
ﬁemporary status by order dated 29.6.1998 was not dealt, with by the
Tribunal might be because the same was not specifically raised.
mUba@QU@nilv their cases were considered by the respondents and turned
dmwn which now assailing by the applicants by filig this instant
appllcatlon.
ﬁt | No written statement was filed by the respondents. The applicants
Lh the application specifically stated that since 1987 they are/wers
renderlng their services to the department and all of them individually
femdered 240 days in its calendar year and for that purpose the
abpiicamt$ amongst others referred to Annexure-11 that was annexed to
the application which contained the particulars of the casual labourers.
The_aforementioned records contained the services rendered from 1984
1995. Annexures of Sashanka Kr. Das, Amaresh Das and Samsul Haque were
once granted temporary status and the same was arbitrarily withdrawn.
fhe' aforesaid cancellation was patently made in violation of the
principles of natural justice and the procedure as well as the
established norms followed by the department.
4., Mr. B.C.Pathak, learned aAddl. C.6.5.C., However, submitted that
since the applicant did not question the order dated 29.6.1998 at the
appropriate time the claim of the applicants has now hit by waiver and
estoppel. Be that as it may,, the claim of the applicants for grant of
temporary status cannot be defected on the plea of waiver or astoppeal .
The statement of the applicants that they worked more than 240 davs in
all‘the calendar years remained unrebutted and therefore legally it will
bé presumed to be admitted. That apart the materials on records

including annexure-11 ..... points out that applicants worked more than

S
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$4¢ days. The ground cited in the order dated 29.6.98 that these
apﬁlicantsnwera not in engagement as on 1.1.1998 could not be accepted
viniview of the order rendered by the Tribunal on 2.7.1998 in 0.A. No.
lﬁl/98. In the aforementioned there was a specific order to the
following extent :

“*Meanwhile, the casual workers shall not be disengaged and
the applicants shall be allowed to continue in their

sarvices.’

‘ The aforesaid order was not vacated or modified. The O.A.
was finally disposed of on 31.8.1999 directing the respondents to
Fonsider the case of the applicants. It was also ordered upon the
freapondentg to scrutinize and examine each case in consulting with the
1reéords and thereafter to pass a reasoned order on merits on each case
within a period of six months and the interim order passed in any of
‘those cases was to remain in force till disposal of the
gr@bresentation.

o In the circumstances the reasoning assigned by the General

}Manager, Telecom, Silchar 88A-Silchar that the applicants were not in
l@hgagement as on 1.1.1998 cannot be accepted and the same is not
gsuétainable in law. Accordingly the order dated 26.9.2000 refusing to
‘grant temporary status to the applicants are set aside and the
freépondents are dirécted to reconsider the case of the six applicants
1fo? grant of temporary status and regularisation as per law in the
Jlight of the observation made above. The respondents are also ordered
'ito complete the aforesaid exercise within six months from the date of
ﬂréoaipt of a certified copy of this order.

| | The application is allowed to the extent indicated.

1There shall however, be no order as to costs.

sd/- Vice Chairman.
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Annexure-6(Series)

BHARAT SANCHAR NIGAM LTD. (BSNL)
(A. Govt. of India Engerprise)
OFFICE OF THE GENERAL MANGER
SILCHAR SSA : DILCHAR

A o - s . NI AL U . S, S T 7 W i S

No. CAT/GH 0a 408/2000/27 Dated at Silchar, the 26.09.2001

In compliance to the dlrertlon contained in Judgments order dated
Z0,3.2000 pazsed by the Hon’ bl@ Administrative Tribunal, Guwahati in
O, No. 408/2000 the case of Shri vMD.Samsul Haaue was taken up for
re-axamination. For this purpoae, a vYerification Commities was
constituted to scrutinise all available records to work out the
engagement particulars for determining his eligibility for the benefit
of the departmental scheme.

The Committee scrutinized all Paid vouchers/Muster rolls to
asscertain the number of davs thatShri Samsul Hague wwas put on duty
from time to time beginning from 01.03%.1991. The Committee also examined
the records/certificates produced b@hrl/Md Samsul Hague including the
controversial report of S00 Karlmqanj datedos 12.1995 and cross
examined the zame with the issuing officers in order to establish the
validity and correctness of thess records.

1t emerged from the examination of records a5 well as the
author(s) that the report dated 08.12.1995 was issued on the basis of
information furnished by the line staff without verifving the
correctness of the information. The samae is not substantiated by any
authenticated/reliable records. The Paid voohers/Muster Rolls for
corresponding period reveal thatShri Md. Samsul Haque was not engaged
for any departmental work for the period shown in the report dated
$.12.1995 save and except the numbears of davs shown in the annexure. The
zaid report is, therefore, factually incorrect and cannot be relied
LR

The above exercise has clearly revealed th&bhri Md. Samsul Hagque
was occasionally and intermittently engaged as causal labourer for
pprformance of work for which requ]ar post is not justified. Thu number

Follow&:

Calendar year No. days
1991 86

1992 43

1993 21

1994 51

1995 ' 23

1996 32

1997 03

1998 179

(Month~wise details are available in annexure)

It is also establizhed by records that Shrghri Md. Samsul Haque
has not been engaged for any work after 28.06.1998.

The length of the casual service rendered by ShShri Md. Samsul
Haque as summarizsd above, indicate that he did not complete 240 davs in
any vear and does not fulfil the essential condition for grant of
Temporary Status under Departmental Scheme. He is therefore not eligible
for the benefit of Temporary Status. Accordingly the claim of SBhil
Md. Samsul Hacue for grant of Temporary Status and other benefit of the

scheme is rejected.
Sd/~ Illegible 26.9.01
(Shrihari Rov)
General Manager, BSNL
Silchar 88A = Silchar
Copy together with the annexure is forwarded to:

1. Shri Shri Md. Samsul Haque, S/o Md. Matiur Rahman, P.0.& Vill.
Lathimara, Digstrict-Cachar(Aassam.

P
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Lar” Annexure-6(Series contd.)

BHARAT SANCHAR NIGAM LTD. (BSNL)
(A. Govt. of India Engerprise)
" OFFICE OF THE GENERAL MANGER
SILCHAR SSA : DILCHAR

i e o e VAR TR L . o T . e S o T . . T T . T .

Mo. CAT/GH DA 408/2000/27 Dated at Silchar, the 26.09.2001

‘ In compliance to the direction contained in Judgments order dated
%0.3.2000 passed by the Hon’ble Administrative Tribunal, Guwahati in
O.6. No. 408/2000 the case ofShri Nripendra Chandra Das was taken up
for re-examination. For this purpose, a Verification Committee was
constituted to scrutinise all available records to work out the
engagement particulars for determining his eligibility for the benefit
of the departmental scheme.

The Committee scrutinized all Paid vouchers/tuster rolls to
ascartain the number of days thaBhri Nripendra Chandra Das was put on
duty from time to time beginning froml7.09.86 The Committee also
examined the records/certificates produced byShri Shri Nripendra
Chandra Das including the controversial report of SDO Karimganj dated
OB .12.1995% and cross examined the same with the issuing officers in
order to establish the validity and correctness of these records.

it emerged from the examination of records as well as the
author(s) tha the report dated 08.12.1995 was issued on the basis of
information furnished by the line staff without verifving the
correctness of the information. The same is not substantiated by any
authenticated/reliable records. The Paid Vouchers/Muster Rolls for
corresponding period reveal thatShri Nripendra Chandra Das was not
engaged for any departmental work for the period shown in the report
dated 8.12.1995 save and except the numbers of davs shown in the
annexure. The said report is, therefore, factually incorrect and cannot
be relied upon.

The above exarcise has clearly revealed thatShri Nripendra
Chandra Das was occasionally and intermittently engaged as causal
labourer for performance of work for which regular post is not
justified. The number of davs that Shri Nripendra Chandra Das was

engaged in each vear is as follows:

»

Calendar year No. days
1986 01

1987 ' 77

1988 39

1993 32

1994 86

1995 21

1997 06

1998 179

(Month-wise detalls are avallable 1n Annaxure)

it iz also established by r&cordg thashri Nripendra Chandra Das
has not been engaged for any work after 28.06.1998.

. The length of the casual service rendered by Shri Nripendra
Chardra Das as summariesd above, indicate that he did not complete 240
davs in any vear and does not fulfil the essential condition for grant
of Temporary Status under Departmental Scheme. He is therefore not
@ligible for the benefit of Temporary 3tatus. Accordingly the claim of
shri Nripendra Chandra Das for grant of Temporary Status and other
banefit of the scheme is rejected. ,

' 3d/~ Illegible 26.9.01

{(shrihari Rov)
General Manager, BSNL
i Silchar $$A @ Silchar
Copy together with the annexure is forwarded to:
1. shri Nripendra Chandra Das, s/0 Late Ganesh Chandra Das, Vill
Bakrihawar, P.0O. Kalinagar, Dist. Hailakandi.
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Annexure-6(Series contd.)

BEUURAJT&AN[IDURDHGMMH]IED.GBSNIJ
(A. Govt. of India Engerprise)
OFFICE OF THE GENERAL MANGER
SILCHAR SS5A : DILCHAR

TR L L e . o o . . . S . e . S . . S s

Mo. CAT/GH 0A 408/200027 Dated at Silchar, the 26.09.2001

In compliance to the direction contained in Judgments order dated
$0.3.2000 passed by the Hon ble Administrative Tribunal, Guwahati in
O.A.  No. 408/2000 the case ofShri Dilip Nath was taken up for re
examination. For this purpose, a Verification Committee was constituted
to scrutinise all available records to work out the engagement
particulars for determining his eligibility for the benefit of the
departmental scheme.

The Committee scrutinized all Paid Vouchers/Muster rolls to
ascertain the number of davs thatShri Shri Dilip Nath was put on duty
from time to time beginning from_01.12.1988 The Committee also examined
the records/certificates produced bghri Sshri Dilip Nath including the
eontroversial report of SDO Karimganj dated 10.07.1995 and Cross
examined the same with the issuing officers in order to establish the
validity and correctness of these records.

It emerged from the axamination of records as well as the
author(s) that the report dated OEl2.1995 was issued on the basis of
information furnished by the line staff without verifying the
correctnese of the information. The same is not substantiated by any
authenticated/reliable records. The Paid vouchers/Muster Rolls for
corresponding period reveal that Shri Shri Dilip Nath was not engaged
for any departmental work for the period shown in the report dated
8.12.1995 save and except the numbers of davs shown in the annaxure. The
said report is, therefore, factually incorrect and cannot be relde
upon . :

The above exarcise has clearly revealed thahri Shri Dilip Nath
was occasionally and intermittent ]y engaged as causal labourer for
performance of work for which regular post is not justified. The number
of ?ayg that Shri Shri Dilip Nath was engaged in each vear is as
follows:

Calendar vyear No. days
1988 30
1989 107
1991 110
1992 88
1993 94
1994 178
1995 93
1996 57
1997 Q7
1998 179

(Month-wise details are available in Annexure)

It is also established by records thatShri Dilip Nath has not
b@en engaged for any work after 285.06.1998,

The length of the casual service rendered kghri Dilip Nath as
summariesd above, indicate that he did not complete 240 days in any vear
and does not Fulfil the essential condition for grant of Temporary
Status under Departmental Scheme. He is therefore not eligible for the
Lenefit of Temporary Status. Accordingly the claim oghri Dilip Nath
for grant of Temporary Status and other benefit of the scheme is

rejected. .
8d/~ Illegible 26.09/01
{Shrihari Roy )
General Manager, BSNLSilchar SSa @ Silchar
Copy together with the annexure is forwarded to:

1. Shri Shri Dilip Nath, S/o Late Rajendra Chandra Nath, Village
Mohanpur, P.O.Katigorah, District Cachar.

/ (;?/ /
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Annexure-6(Series contd.)

IHDU&NTSAbKEDURDHGmdeJTI(BSDHJ
(A. Govt. of India Engerprise)
OFFICE OF THE GENERAL MANGER

SILCHAR SSA - DILCHAR

TR S s s s, v . o . .t . v . ————

Mo. CAT/GH Da 408/ 2000/27 Dated at Silchar, the 26.09.2001

In compliance to the direction contained in Judaments order dated
S0.3.2000 passed by the Hon’ble Administrative Tribunal, Guwahati in
O.A.  No. 408/2000 the case ofShri Amaresh Das was taken up for re-
examination. For this purpoge, a Verification Committee was constituted
to scrutinise all available records to work out the engagement
particulars for determining his eligibility for the benefit of the
departmental scheme

The Committee scrutinized all paid Youchers/Muster rolls to
ascertain the number of days thasShri Amaresh Das was put on duty from
time to time beginning from 23.09.1991. The Committee also examined the
records/certificates produced by Shri Amaresh Das including the
contiroversial report of 300 Hailakandi dated 14.8.1995 and cross
examined the zame wth the issuing officers in order to establish the
validity and correctness of these records.

It emerged from the examination of records as well as the
author(s) that the report dated 23.09.1991 was issued on. the basis of
information furnished by the line staff without verifving the
correctness of the information. The same is not substantiated by any
authenticated/reliable records. The Paid Youchers/Muster Rolls for
corresponding period reveal that Shri Amaresh Das was not engaged for
any departmental work for the period shown in the report dated 14.8,199%
save and except the numbers of days shown in the annexure., The said
report is, therefore, factually incorrect and cannot be relied UROn .

The above exercise has clearly revealed theaBhri Amaresh Das WAS
occasionally and intermittently engaged as causal labourer for
performance of work for which regular post is not justified. The number
of days that Shri Amaresh Das was engaged in each vear is ag follows:

Calendar vear No. days
1991 06

1995 2

199¢ 44

| 1997 29

1998 179

(Month-wise details are availakble in Annexure)

It is also established by records thatShri Amaresh Das has not;
been engaged for any work after 28u06-1998~

The length of the casual service rendered byShri Amaresh Das
Haque @s summariesd above, indicate that he did not complete 240 dave in
any vear and does not fulfil the essential condition for grant of
Temporary Status under Departmental Scheme. He is therefore not eligible
for the benefit of Temporary Status, Accordingly the claim o8hri
Amaresh Das for grant of Temporary Status and other benefit of the

scheme is rejected.
8d/~ Illegible 26.9.01
(Shrihari Rowv)
General Manager, BSNL
Silchar ssa - Silchar
Copy together with the annexurs 'is forwarded to:

1. Shri Amaresh Das S/0 Late Harmohan Das Village Bokrihawar, Part-
YIIT District-Hailakandi. T

o
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Annexure-é6(Series contd.)

EEBU&NTSADKHLURDHGAA&IJTL(BSNL)

(A. Govt. of India Engerprise)

OFFICE OF THE GENERAL MANGER
SILCHAR SsA - DILCHAR

TS S o o S . . . . e S o . o .

Mo. CAT/GH 0/ 408/2000/27 Dated at Silchar, the 26.09.2001

In compliance to the direction contained in Judgments order dated
0. 3.2000 passed by the Hon’ble Administrative Tribunal, Guwahati in
O.A.  No. 408/2000 the case of Shri Sashanka Kumar Das was taken up for
re-examination. For this purpose, a Verification Committee was
constituted to scrutinise all available records to work out the
engagement particulars for determining his eligibility for the benefit
of the departmental scheme

The Committee scrutinized all Paid vouchers/Muster rolls to
ascertain the number of days thatShri Sashanka Kumar Das was put on
duty fFrom time to time beginning from $.11.1987 The Commi ttee also
examined the reords/certificates produced by Shri Sashanka Kumar Das
including the controversial report of SDO Karimgani dated 14.08.95 and
cross examined the same with the issuing officers in order to establish
the validity and correctness of these records.

: It emerged from the examination of records as well as the
author(s) that the report dated 08.12.1995 was issued or the bazis of
information furnished by the line staff without verifving the
correctness of the information. The same is not substantiated by any
suthenticated/reliable records. The Paid Vouchers/Muster Rolls for
Corresponding period reveal that Shri Sashanka Kumar Das was not
engaged for any departmental work for the periocd shown in the report
dated 14.08,1995% save and except the numbers of davs shown in the
annexure. The said report is, therefore, factually incorrect and cannot
be relied upon.

Thae above exercise has clearly revealed thaShri Sashanka Kumar
Das was cccasionally and intermittently engaged as causal labourer for
performance of work for which regular post is not justified. The numbe
ofl?ay$ that Shri Sashanka Kumar Das was engaged in each year is as
Tollows:

Calendar year No. days

1987 28

1989 . 31

1992 76

1994 25

1995 11

1996 22

1997 110 ;
1998 179

(Month~wise detalls are avallable Tn Annexure)

It is also established by records tha8hri Sashanka Kumar Das has
not been engagqged for any work after 28.06.1998.

The length of the casual service rendered bghri Sashanka Kumar
Das as summariesd above, indicate that he did not complete 240 davs in
any. vear and does not fulfil the essential condition for grant of
Temporary Status under Departmental Scheme. He is therefore not eligible
for the benefit of Temporary Status. Accordingly the claim oShri
Sashanka Kumar Das for grant of Temporary Status and other berefit of

the scheme is rejected. . .
Sd/~ Illegible 26.9.01

(3hrihari Roy)
General Managerz BSML.
Silchar $8A @ Silchar

Copy together with the annexure is forwarded to:

1. Shri Sashanka Kumar Das, S/0 Shri Suresh chandra Das, F.O. & vill
satigorah, Dist.Cachar.
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annexure-6(Series contd.)

BHARAT SANCHAR NIGAM LTD. (BSNL)

(A. Govt. of India Engerprise

OFFICE OF THE GENERAL MANGER
SILCHAR SSA : DILCHAR

vt . e . o . o W T S s Y S . .

Mo. CAT/GH OA 408/ 2000/27 pDated at Silchar, the 26.09.2001

" In compliance to the direction contained in Judgments order dated
%0,3.2000 passed by the Hon’ble admninistrative Tribunal, Guwahati in
O.4. No. 40872000 the case ofMd. sahabuddin Mazarbhuya was taken up
for re-examination. For this purpose, a verification Committes was
constituted to scrutinise all available records to work out the
engagement particulars for determining his eligibility for the banefit
of the departmental scheme.

The Committee scrutinized all Paid vouchers/Muster rolls to
azcertain the number of days thatMd. Sahabuddin Mazarbhuya was put on
duty from time to time beginning From8,.12.1995, The Committee also
examined the records/certificates produced H4d. Sahabuddin Mazarbhuya
including the controversial report of 3DO Karimganj dated 08.12.1995 and
cross examined the same with the issuing officers in order to establish
the validity and correctness of these records.

Tt emerged from the examination of records as well as the
authort(s) that the report dated 08.12.1995 was issued on the basis of
information furnished by the line staff without verifying the
cortectness of the information. The same is not substantiated by any
authenticated/reliable records. The paid vouchers/Muster Rolls for
corresponding period reveal that Md. Sahabuddin Mazarbhuya was not
engaged for any departmental work for the period shown in the report
dated 8.12.1995 save and except the numbers of days shown in the
annexure. The said report is, therefore, factually incorrect and cannot
be relied upon.

The above exercise has clearly revealed that Md. Sahabuddin
Mazarbhuya was occasionally and intermittently engaged as causal
laﬁourer for performance of work for which regular post is not
justified. The number of days thaid. Sahabuddin Mazarbhuya was engaged
in each yvear is as follows:

Calendar vyear No. days
1991 15

1992 65

1993 15

1994 58

1995 11

1996 23

1998 179

(Month-wise details are available in Annexure)

Tt iz also established by reords that Md. Sahabuddin Mazarbhuya
has not been engaged for any work after 28.06.1998.

The length of the casual service rendered byMd. Sahabuddin
Mazarbhuya as summariesd above, indicate that he did not complete 240
davs in any year and does not Fulfil the essential condition for grant
of Temporary Status under Departmental Scheme. He is therefore not
eligible for the benefit of Temporary Status. Accordingly the claim of
Md. Sahabuddin Mazarbhuya for grant of Temporary Status and other
henefit of the scheme is rejected.

sd/~ Illegible 26.9.0L

{Shrihari Roy)
General Manager, BSNL
gilchar $8A @ Silchar
Copy together with the annexure is forwarded to:

1.  Md. Sahabuddin Mazarbhuya, S/o Late Masaraf Ali Mazarbhuya. P.0. &
! willage lLathiara, District~cachar (Assam.)
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IN O.A. No. 96/2002 i\
. ii'
Sri Sashanka Kumar Das & Others ... Applicants
-Vs- .
Union of India & Others ... Respondens ' j

The written statements of the respondents are as follows :

1. That the copy of the O.A. No. 96/2002 (referred to as the

“Application”) has been served in the respondents. The respondents 2 to 9
are the official respondents of the Bharat Sanchar Nigam Limited and the
respondent No.1 is the Union of India. In this case the Bharat Sanchar
Nigam Itd. is representing all the respondent No. 2 to 9 and also

representing the respondent No.1 as the assign and successor in

interest.The respondents have gone through the same and understood the
contents thereof.

2. That the statements made in the application, which are not

specifically admitted by the deponent, are hereby denied by the L
respondents. -
3.

That before traversing the various statements made in the

application, the respondents beg to give a brief resume to the facts and
circumstances of the case as under :

(A)  That the moot question that arose for consideration and decision .

before the learned Tribunal is whether the respondents are entitled to "
..... conferment of Temporary Status under the “ Casual Labourers {Grant of
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Temporary Status and vRegularisation) Scheme,1989” (hereinafter referred
to as the “Scheme™) or not. The said scheme, inter alia, provides that a
casual labourer who has completed at-least 240 days in engagement as
casual labourer in the department in twelve calendar months and had been
in continuous engagement as on 1.10.1989 would be entitled to
conferment of temporary status under the said scheme, The said scheme
was circulated through the Govt. of India, Department of Telecom. Circular
No.269-10/89-STN dt. 7.11.1989. By the said circular, it was made clear
about the applicability of the scheme to a particular class of casual
labourer as an one-time scheme. After some time, certain anomaly again
came up regarding the applicability of the scheme for which the Govt. of
India, Department of Telecom. Vide circular No.269-4/93-STN.Il dt.12.2.99
issued some clarifications to the respective circle offices. According to those
clarifications, a casual labourer who have already been conferred with
temporary status and completed 10 years of services were to be
regularized as per vacancies as in the Annexure ‘A’ appended thereto. By
the said circular, it was also clarified that those casual labourers who were
engaged by the department in spite of the ban order were to be given
temporary status strictly only against the places and vacancies as indicated
in Annexure ‘B’ as appended thereto. In this case, the Annexure ‘B’ was
relevant for the present respondents, but so far the Assam Circle is
concerned, there was no vacancies shown under the said circular to
accommodate the respondents. Hence, the present applicants does not

come within the scope of consideration under these provisions also.

Thereafter, again some anomaly came up with regard to the dates
from which the benefit should be effected to as indicated in the earlier
circular dt. 12.2.99. The Govt. of India, Department of Telecom vide circular
No. 269-13/99-STN.II dt. 1.9.99, issued further clarification and clarified

that the date for conferment of such class of casual labourers would be

|
i
‘.
1
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effected from the date of issued of the said circular, i.e. 1.9.99 and for the

regularization of temporary status casual labourers would be from 1.4.97.

A copy of the Scheme, circulars dt. 12.2.99 and 1.9.99 are
annexed as the ANNEXURE-1,2 and 3 respectively.

(B) The Govt. of India, Ministry of Communication, Department of
Telecom, as a matter of government policy decision, brought some changes
whereby the status of the petitioners were completely changed/altered
giving rise to various legal complications/ implications. In pUrsﬁance to the
New Telecom Policy,1999, Govt. of India Mth a view to corporatise the
provisions, functions of the Department of Telecommunications ( DoT)
formed a company named and styled as the “ Bharat Sanchar Nigam
Limited” (hereinafter referred to as the “BSNL”) with its detailed
Memorandum of Association and the Articles of Association. The said
company was registered with the Registrar of Companies under the
Companies Act,1956 on 15.9.2000. The necessary Certificate of
Incorporation and the Certificate of Commencement of Business were also
duly issued by the authorities. Thereafter, when the BSNL came into
existence as a separate, distinct legal entity having its Board of Directors as
the absolute and supreme authority to regulate the affairs of the said BSNL,
the Govt. of India, Ministry of Communications, Deptt. Of Telecom. Services,
brought out the Office Memorandum No. 2-31/2000-Resig dt.30.9.2000.
By this O.M. the Govt. of India has transferred and assigned all the assets
and liabilities and all the existing and subsisting contracts, agreements and
Memoranda of Understanding of the Deptt. Of Telecommunications, Deptt.
of Telecom. Services and the Deptt. Of Telecom. Operations to the said
BSNL with effect from 1.10.2000. By the said O.M. the Govt. of India also
made it clear that they have retained the function of policy formulation.
licensing, wireless spectrum management, administrative control of PSUs,

Standardization and Validation of equipment and P & D etc. By the said
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O.M. it was also made clear that the BSNL would be solely responsible for
such contracts or agreements etc. and shall sue or be sued in such cases.
The O.M. also made it clear that the BSNL shall conduct all such court
cases as assign or successor in interest of the Government/ Deptt. Of
Telecommunications and also implement such judgments, orders etc. in
accordance with rules, regulations, directions of statutes. By the said O.M. it
has also been made clear that in respect of matter relating to personnel
(Govt. servants) pending before various Administrative Tribunals, High
Courts and Supreme Court, the BSNL will defend as assigns or successor in
interest as per existing rules till the time employees are on deemed
deputation with the Company. This O.M. however, does not speak anything
about the cases of the Casual labourers. A casual labourer is not a civil
servant within the meaning of Article 310 and 311 of the Constitution of
India or under rule 2(b) of the Central Civil Services (Pension) Rules,1972.

The copies of the Certificate of Incorporation, Certificate of
commencement of business, O.M. dt.30.9.2000 are annexed

as ANNEXURE-4,5 and 6 respectively.

(C) That the management of BSNL being duly authorized by the Board
of Directors, resolved to settle some proposals as recorded in the minutes
of the meeting held between the management and the trade unions vide
No.BSNL/4/SR/2000 dt.2.1.2001. One of such proposal was relating to
the absorption of Casual Labourers. By that resolution , the BSNL decided
to settle the pending cases in accordance with the erstwhile Order No.
269-94/98-STN.II dt. 29.9.2000. By that order, the Govt. of India made it
clear that the number of casual labourers that were to be regularized were
indicated in the Annexure appended thereto and only those casual
labourers were to be regularized. It was also made clear that those left out
cases, if any, after such regularization, should be referred to the

Headquarter of the Department of Telecom services. The Annexure



appended to the said circular dt 29.9.2000 shows no left out cases of
casual labourer whereas the said Annexure shows some part-time casual
labourers who have been converted into full time. Hence, under this
circumstances also the applicants could not be considered for conferment
of temporary status. At present, the Department of Telecom services does
not exist as the same has been transferred and merged with the BSNL.
Moreover, the BSNL also does not have any such provision in its
Memorandum or Articles of Association to accommodate such pre-

incorporation cases as a rule to follow after the incorporation.

The copies of the said resolution dt.2.1.2001 and the circular
dt 29.9.2000(with annexure) are annexed as ANNEXURE-7

and 8 respectively.

(D) That the Deptt. Of Telecommunications vide their letter No.5-
1/2001-ADG(STL)/46 dt.13.5.2002 wrote to the various circles of the
BSNL and wanted to have reconciliation of the pending cases in the court
. and indicated that such cases are now to be handled by the BSNL only and

not by the Department of Telecom, Govt. of India.

The copy of the said letter dt, 13.5.2002 is annexed as
ANNEXURE-9.

(E)  That the BSNL is a State within the meaning of the Article 12 of the
Constitution of India as it is an instrumentality/agency of the Govt. of India
having deep and pervasive control over it. Unless the Govt. of India by
issuing notification under section 14 (2) of the Central Administrative
Tribunal Act,1985 brings BSNL within the jurisdiction of the Central
Administrative Tribunal, the Tribunal shall not have jurisdiction to try such

matter related to conditions of service of employees of the BSNL from
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1.10.2000 onwards. The Tribunal also can not exercise its power under

section 14 (2) and (3) automatically.

It is indicative from the facts that the Govi. of India has conferred
jurisdiction on the Tribunal by subsequent notifications to bring some
societies like Kendriya Vidyalay Sangathan and autonomous
bodies/corporations like University Grants Commission, ESIC etc. The writ
petitioners crave the leave of this Hon’ble Court to aliow them to place such
records and rules at the time of hearing of the case, Some Benches of the
Tribunal has already taken such views in such matter and held that the
Tribunal shall have no jurisdiction over the BSNL. In cases ( O.A.
No.198/2001 and O.A 289/2001 (series)), the Calcutta and this Hon'ble
Bench of the Tribunal has held that the Tribunal has no jurisdiction over the
BSNL .

A copy of the order dt.1.3.2001 and 3.9.2002 passed in the
O0.ANo.198/2001 and 289/2001 are annexed as
ANNEXURE-10 and 11 respectively.

4. That with regard to the statements made in paragraphs 1 to 4.2, the
respondents state that as indicated above, the applicants have filed the
application without any cause of action and the same is liable to be

dismissed with cost.

3. That with regard to the statements made in paragraphs 4.3, the
respondents state that the casual labourers were never appointed as they
are not a part of regular establishment. They used to be engaged casually
and intermittently for temporary works. The date of engagement shown by

the applicants are not correct.
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It is not a fact that the applicants have been working continuously
since their date of initial engagement without any break. They are not in
engagement w.e.f. 29.06.1998.

6. That with regard to the statements made in paragraph 4.4, the
respondents state that it is not a fact the benefit of temporary status
conferred to the applicants were cancelled arbitrarily by the respondent
authority. The fact and circumstances behind the cancellation of provisional

Temporary Status by the then TDM/Silchar are stated below :

(i)  Some Sis/Lis(Line Staff) issued certificates to the applicants of
having served more than 240 days in a year even though they are
not authorized persons to do so. Neither they maintain any office
nor any such engagement record. The controlling officers i.e.
SDOs/SDEs forwarded those certificates to the then TDM/Silchar.

(i)  Taking advantage of those certificates issued by the Line Staff, the
service unions started mounting pressure on the then TDM/Silchar
for conferment of TSM Status to the said casual mazdoors. The
applicants in this O.A. were included amongst those casual

mazdoors pleaded by the Union(s)/LICM.

(i)  The then TDM/Silchar under tremendous threat and duress of the
LUICM agreed to confer TSM status to those casual labourers
provisionally subject to verification of the authenticity of engagement
particulars received from the field units. The compelling situation
created by union is recorded in Note Sheet No.11 of E-20/Grp-
D/Rectt file. Photocopy of the Note Sheet 11, 12,13, & 14 are

annexed herewith and marked as Annexure-12 (series).



Photocopy of approval letter of the then TDM/Silchar vide no. E-
20/Grp-D/Rectt/97, 98 & 99 are enclosed herewith and marked as
Annexure13 (Series). In the order it is clearly specified that the

approval was provisional.

The engagement records were verified with reference to account
vouchers by SDE Vigilance, Silchar. As per Vigilance report, none of
the applicant casual mazdoors worked 240 days in any year, thus
failed to qualify for the benefit of Temporary Status mazdoor. The
applicants in the O.A. were included in the verification process
conducted by Vigilance in respect of 23 casual labourers, cited

above.

(iv) The certificates issued by the line staff were found false and not
based on actual engagement. The Provisional Approval was
cancelled forthwith to avoid continuation in service based on false

certificates and the mazdoors were disengaged w.e.f. 29.06.1998,

7. That with regard to the statements made in paragraph 4.5, the
respondents state that the provisional appréval was given in an
exceptional compelling situation under duress from Union/LICM. The
certificates were found false and not based on authentic engagement
records and thus the provisional approval was liable for cancellation. The
action of the then TDM/Silchar being done under duress and not under any

legal provisions, can not confer any right on the applicants.

8. That with regard to the statements made in paragraph 4.6, the
respondents state that on the basis of ineligibility as indicated above, the
applicants were disengaged w.e.f. 29.06.1998 and they are still in
disengagement. However, the Hon’ble Tribunal passed the interim order, on

02.07.1998:; “Meanwhile, the casual workers shall not be disengaged and

o)
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the applicants shall be allowed to continue their services”. As the
applicants were disengaged prior to the order passed by this Hon’ble
Tribunal and there was no order for re-engagement, the status quo was
maintained accordingly. In view of the above facts, there has not been any

violation of the Hon’ble Tribunal’s order dated 2.7.98.

Copy of the order dated 02.07.1998 is annexed

herewith and marked as Annexure-14.

o. That with regard to the statements made in paragraph 4.7, the
respondents state that it is not a fact that the benefit of the Temporary
Status had been granted to the applicants after detailed scrutiny of their
service records and after finding them eligible/suitable for the grant of
Temporary Status. The facts and circumstances of their provisional
conferment of Temporary Status has been clearly and elaborately explained

herein above.

The Unions have no right to represent or espouse the cause of
Casual Labour in the LICM. In this connection a copy of the relevant portion
Constitution of LUCM and Rulings on Membership is enclosed herewith and

marked as Annexure-15.

The Casual Mazdoors are not Departmental Staff and not
categorized in any Group of employees for the purpose of forming Service

unions/associations.

A photocopy of the O.M. No.13-1/85-SRT(Vol), dated
15.2.1995 from SWYAMY'S-ESTABLISHMENT AND
ADMINISTRATION is annexed herewith and marked as

Annexure-16.

Q)f\/
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10.  That with regard to the statements made in the paragraph 4.8 and
4.9, the respondents state that the applicants were disengaged w.e.f.
29.06.1998. The case was pending before the Hon’ble Tribunal after the
disengagement, The respondents authorities sincerely acted upon the
directions passed by the Hon’ble CAT/GH in its order dated 31.08.1999 in
O.A. No. 141/98 (series).

A copy of the Hon'ble CAT/GH order dated 31.08.1999 is

annexed herewith and marked as Annexure-17.

11, That with regard to the statements made in paragraph 4.10, the
respondents ‘state that in accordance with the direction of the Hon’ble
Tribunal dated 31.08.1999, CGMT, Assam Telecom Circle/Guwahati directed
to constitute a committee vide CGMT/GH D.O. No. Estt-9/12/PART-1/23
dated the 28" March,2000, (Copy enclosed and marked as Annexure-18)
for detailed scrutiny and verification of engagement records of each
applicant on receipt of their application. One such committee was formed
for Silchar SSA vide No. E-20/Scrutingy/CM/O2 dated at Silchar, the
12.04.2000, a copy of which is annexed herewith and marked as Annexure-
19,

The committee thoroughly scrutinized and examined the
engagement records since 1986 to 98 of each applicant mazdoors from
paid account vouchers. Whosoever is engaged in the District in whatever
place, his engagement record will be available in the A/C vouchers which
are the most authentic documents to determine the actual engagement.The
scrutinisation  process was elaborate and exhaustive. The committee
thoroughly scrutinized all A/C vouchers, recorded the engagement

particulars of individual applicants and submitted its report to the

W
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GMTD/Silchar on 09.06.2000 as per the direction and guidelines in
CGMT/GH D.O. & GMTD/Silchar order referred above.

On the basis of the said verification committee report also none of
the applicant mazdoors in CAT/GH O.A. No.141'./98 completed 240 days
service in any calendar year. As per the conditions laid down in theScheme
and direction before the committee none of the applicant mazdoors in O.A.
No.141/98 was considered eligible for the conferment of Temporary Status

on the basis of their previous engagement records.

Moreover, 240 days engagement. in a year is prerequisite for
conferment of TSM Status as per DOT/ND scheme 1989. None of the
applicant in O.A. 141/98 were recommended by the committee. The
applicants in this O.A. 96/2002 were involved in O.A. No.141/98. Their
engagement particulars were also scrutinized by the said committee. Their
actual engagement particulars in the department as per committee report

are annexed herewith and marked as Annexure-20..

On the basis of the recommendation of the committee and direction
of the Hon’ble Tribunal, in its order dated 31.08.1999, GMTD/Silchar
disposed of the representation of every individual applicant mazdoors
including those involved 141/98 by passing reasoned order vide No. E-
20/TSM Regularisation/SC/04 dated at Silchar, the 26.09.2000. The copies
of disposal order in respect of 6(Six) applicants in this O.A, 96/02 are
annexed herewith and marked as Annexure-21. The applicant mazdoors
were not in engagement since 29.06.1998 till the final disposal of their
representations on 26.09.2000 in terms of the order dtd. 31.8.1999,
Under the facts and circumstances, the applicants are not entitled to any

wages w.e.f. 36.6.98.
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12, That with regard to the statements made in paragraph 4.11, the
respondents state that the committee examined all relevant documents
produced by the applicants. The engagement particulars were verified on
the basis of authentic payment vouchers in the accounts and not on the
basis of certificates given by LI/SI etc.The certificates were found not based
on actual payment vouchers. Whatsoever is engaged in the Department his
engagement particulars will be available in the payment voucher. But the
payment vouchers did not support their engagement. Thus the certificates
produced by the Line Staff and forwarded to Divisional Office were false and
not based on official records of payment vouchers and can not be relied

upon.

13.  That with regard to the statements made in paragraph 4.12, the
respondents state that the applicants have been paid upto the period of

their engagement. They are not in engagement since 29.06.98.

14, That with regard to the statements made in paragraph 4.13, the
respondents state that Provisional Temporary Status were granted subject
to verification of authentic engagement records. Since the engagement
records do not justify the Status under DOT Scheme 1989 they can not be

granted the said benefit,

15.  That with regard to the statements made in paragraph 4.14 and
4.15, the respondents state that the applicants did not fulfill the basic
eligibility criteria for conferment of Temporary Status i.e. minimum 240 days
engagement in a calendar year. The engagement on 01.08.1998 is the
factor coming into consideration afterwards, if someone qualifies the 1%t
basic criteria. The conditions of the Scheme has been misinterpreted before
the Hon’ble Tribunal by the applicants. The judgment and order dated
30.03.2001 of the Hon’ble Tribunal in O.A. No. 408/2000 has been stayed
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vide order dated 21.12.2001 of the High Court, Guwahati in W.P.C.
No.8766/2001.

A copy of the order dated 21.12.2001 is annexed

herewith and marked Annexure-22.

16. That with regard to the statements made in paragraph 4.16, the
respondents state that it is not a fact that the concerned SDO(T) certified
the initial date of engagement as authentic. The follow up order of the
SDOs/SDEs also reiterated the stand of provisional conferment. A copy of
such order by SDO(T)/KRM vide No. E-119/TSM/CM/97-98/33 did at
Karimganj, the 15.12.1997 is annexed herewith and marked as Annexure-
23.

The limitation of LICM in respect of Casual Mazdoor has been shown
herein above. The Temporary Status was granted earlier provisionally in an
embarrassing situation created by the unions in UCM. They pleaded on
behalf of the labourers on the basis of certificates given by the Line Staff.
But the certificates were found false on actual verification of engagement

records of account vouchers.

The applicant did not render 240 days service in any year. They

have no legal or more right to claim for the Temporary Status.

17.  That with regard to the statements made in paragraphs 4.17 to
4,22, the respondents state that the Verification Committee thoroughly and
sincerely examined the applicants and documents and given its decision
taking into account the order of the Hon’ble Tribunal in O.A. No. 408/2000.
The arguments and allegations of the applicants are unjustified and not
based on facts. The respondents have conferred temporary status to all

who are found eligible under the scheme and not otherwise. The allegations

to

-ad
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made against the respondents are baseless as the applicants did not fulfil

the essential criteria as required for the purpose.

18.  That with regard to the statéments made in paragraphs 5.1 to 5.17,
the respondents state that under the facts and circumstances of the case
and provisions of law, the grounds shown by the applicants are not tenable

in law and the application is liable to be dismissed.

19, That the respondents have no comments to offer to the statements

"made in paragraphs 6 and 7.

20.  That with regard to the statements made in paragraphs 8.1 to 8.7,
the respondents state that in view of the above facts and circumstances,
the applicants are not entitled to get any relief, whatsoever as prayed for

and the application is liable to be dismissed with cost.

In the premises aforesaid, it is, therefore,
prayed that Your Lordships would be pleased to
hear the parties, peruse the records and after
hearing the parties and perusing the records,
shall also be pleased to dismiss the application

with cost.
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of the W“f‘ Genaud MM‘?"L Blcom, ,’45? am elrtle peing competent
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knowledge and belief, those made in para3 (g, to11~d - IS — being

the matter of records, are true to my information in derived therefrom and
the rest are my humble submission made before this Hon’ble Court. | have

not suppressed any material fact.
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/ dre ﬂ‘“g to be conferred ‘Femporary Status’.— According to the orders on

N g'T\
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‘&1 9. Casual labourers recruited after 29-11-1989 and up to 1-9-1993

th ~~_'_,,.;i'ne issued vide Letters No. 45-95/87-SPB. 1, dated 12-4-1991 and
No. 66-9/91-SPB. I, dated 30-11-1992 [ Orders (5) above ], full time casual
labourers who were in employment as on 29-11-1989 were eligible to be con-

ferred ‘Temporary Status® on satisfying other eligibility conditions.
The question of extending the benefits of the scheme to those full time

~ casual labourers who were engaged/recruited after 29-11-1989 has been con-

sidered in’ this office in the light of the judgment of the CAT, Ernakulam
Bench, Emakulam delivered on 13-3-1995 in O.A. No. 750 of 1994.

It has been decided that full time casual labourers recruitéd after
29-11-1989 and up to 1-9-1993 may also be. considered for the grant of
benefits under the scheme. )

This issues with the approval of IS and FA vi .
dared ol ssues. pp and FA vide Dy. No. 2423 of 1995,

[ G.I, Dept. of Post, Letter No. 66—52f9'2-SPB. I, dated the lbst November,
amended by Letter, dated 8th November, 1995. | ' v 1999 s

IN THE. DEPARTMENT OF TELECOMMUNICATIONS

-

\6

1. Regularization of Casual Labourers of Department of Telecom

and conferment of temporary status.— 1. A scheme for conferring tempo-
rary status on casual labourers who are currently employed and bave rendered
a continuous service of at least one year has been approved by the Telecom
Commission. Details of the Scheme are furnished in the Annexure.

2. Immediate action may be taken to confer temporary status on all éligi-
ble casual labourers in accordance with the above Scheme. - ’

3.1 I'nétruc.tious were issued to stop fresh recruitment and employment
of casual labourers for any type of work in Telecom Circles/Districts. .Casual
labourers could be engaged after 30:3-1985, in Project and Electrification

‘Circles only for specific works and on completion of the work the casual

lz;bourers SO quageq were required to be retrenched. According to the instruc-
tions subsequently 1ssqed, fre;sh recruitment’ of casual labourers ‘éven for
specific works for specific periods in Projects and Electrification Circles also

"_

CASUAL LABOQUR

3.3. No casual labourer who has been recruited after 30-3-1985, should
be granted temporary status without specific approval from this office.
s the concurrence of

4. The Scheme furnished in the Annexure ha
No. SMF/78/89, dated

Member (Finance) of the Telecom Commission, vide
27-9-1989. - ) '
{ G.L, Dept. of Telecom. Circular No. 269-10/89-STN, dated the Tth November, 1989. ]

_ ANNEXURE -
Casual Labourers (Grant of Temporary Status

: and Regularization) Scheme
1. This Scheme shall be called *“Casual Labourers (Grant of Temporary
Status and Regularization) Scheme of the Department of Telecommunications,

1989, . ' ,

" 2. This Scheme will come into-force with effect from 1-10-1989 on-

wards, o . :
3. This Scheme is applicable to the casual labo

urers employed by the
Department of Telecommunications. S

PROVISIONS

4. The prox;isions in the Scheme would be as under—

(A) Vacancies in the Group ‘D’ Cadres in various offices of the Depart-
ment of Telecommunications would be exclusively filled by regularization of
casual labourers and no outsiders would be appointed to the cadre except in
the case of appointments on compassionate grounds, till the absorption of all
existing casual labourers fulfilling the eligibility conditions including the edu-
cational qualifications prescribed in the relevant Recruitment Rules. '

However, regular Group ‘D’ staff rendered surplus for any reason-will
have prior claim for absorption against existing/future vacancies.

In thé case of illiterate Casual Labourers, the regularization will be con-

sidered only against those posts in respect of which illiteracy will not be an
impediment in the pgrformance o( duties! A

’Th'e'y‘would be allowed age relaxation equivalent to the peﬁod for which
our for the purposes of the age-

should not be resorted to. - oA v

~ +: 3.2. In view of the above instructions normally no casual labourers en-
gaged after 30-3-1985, would be available for consideraticn for conferring
temporary status. In the unlikely event of there being any cases of casual
labourers engaged after 30-3-1985, requiring consideration for conferment of
temporary status, such cases should be referred to the Telecom Commission
with relevant details and particulars regarding the action taken against the
officer under whose authorization/approval the irregular engagement/non-

retrenchment was resorted to:

they-had worked continuousty as.casual lab
limits prescribed for appointment to the Group ‘D’ cadre, if required.

N - - .- . N - A

Outside recruitment for filling up the vacancies’ in Group ‘D’ will be
permitted only under the condition when eligible casual labourers are NOT
available.. . A L

(B) Till regular Group ‘D’ vacancies are available to absorb all the casual
labourers to whom this scheme is applicable, the casual labourers would be
conferred a Temporary Status, as per the details given below.

ANNEXURE ;
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¥\/ s Temporary Status . .
)‘\L (1) Temporary Status would be conferred on all the casual labourers
: . currently employed and who have rendered a continuous service of
at.least one year, out of which they must have been engaged on

work for a period of 240 days (206 days in the csse of offices ob- -

serving five days week). Such casual labourers will be designated
* as Temporary Mazdoor.* - Dot
) Such conferment of temporary status would be ‘withoiit reference to
. the creation/availability of regular Group ‘D’ posts. - :
) ‘ E No,chéng'é,bl'du(fé'sﬂ-; l '
© . (#1). Conferment-of temporary status on a casual labourer would not in-
- volve any change in his duties and responsibilitiss, . The ‘engage-’
- ment will be on daily rates of pay on a nced basis. He may be
. deploygd anywhere within the recruitment unititerritorial circles on
the basis of availability of work.
» (7} Such casual labourers who acquire témporary status will not,
however, be brought on to.the permancnt establishment unless they
are selected through regular selection process for Group ‘D’ posts.

.  ENTITLEMENT ,
6. Temporary status would entitle the casual labourers to the fbllo“"ing
benefits)— .- R
® _Wlages at dz{ify rates with reference to the minimum of the pay
gca:lli fbf"a_ regular Group ‘D’ official including DA, HRA and
() Bérx_eﬁts ihfrespéct of iné'remcn‘ts_in'p‘z';y scale mll te aigirhis:s‘ible for

. every one year of service subject to performance of dufy for at least

week) in the year..:* i v, :
(i) Leave entitlement will be on pro rata basis, one day for every 10
.. days of work." Casual leave or any other kind of leave-will not be
admissible. They will also be allowed to carry forward the leave at
. their credit on their regularization. They will not be entitled to the
:_benefit.of encashmient of leave on termination of services for any
reason or their quittinig service -~ e 0 . hn i
() Counting of 50% of service rendered under Temporary status for
-~ the purpose of retirement benefits after their regulzrization.
() After rendering three years continuous scrvice om attaifiment of -
- Temporary status, the casual labourers would be trezted on par with
~ temporary Group ‘D’ employees for the purpose of contribution to
- - General Provident Fund and would also fiirther be eligible for the
-~ grant-of Festival Advance/Flood Advance on the szme conditions

240. days (206 days in administrative offices observing 5 days

17

" ual labourers with Temporary status. :
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as are applicable to temporary Group ‘D’ employees, provided they
furnish two surcties from permanent Government servants of this

- Dcpartment. - . o '
(v) Until they are regularized, they would be entited to Productivity- -
' Linked Bonus only at rates as applicable to casual labour.
7. No benefits other than those. specified above will b2 admissible to cas-

L -
et

N S N .; . AT .
~ TERMINATION OF SERVICE
. 8. Despite conferment of temporary status, the services of a casual la-
bourer may be dispensed with in accordance with the relevant provisions of
the Industrial Disputes Act, 1947, on the ground of non-availability of work.

A casual labourer with temporary status can quit service by giving one

v

N

month’s notice.

9. If a labourer with temporary status commits a misconduct and the
same .is proved in the enquiry after giving him rcasonable opportunity, his
services will be dispensed with., They will not be entitled to the benefits of
encashment of lcave on termination of services..... .., ... - P

- - 10, The Department of Telecommunications will have the power’to make
amendments in the Scheme and/or to issue instructions in detail within the
framework of the Scheme.- o . . o

_Clarifications.— Clarifications in respect of certain points raised are

given below— ! _
Point (1).~ Continuous service,.— How to reckon coatinuous service of
¢ purpose of determining the eligibility for grant of

“*at least one year’’ for
e casual labourers who did not fulfil the con-

temporary status in respect, of th
dition on 1-10-1989? S .
Clarification.— Any casual .labourer who had been engaged prior to -
30-3-1985 and did not qualify for temporary, status in accordance with Para. -
5.1 of the Casual Labourers (Grant of Temporary Status and Regularizations)
Scheme on 1-10-1989, will become eligible for grant of temporary status sub-
sequently on completion of performance of duty of 240 days (206 days in the
case of offices observing 5 days a week) during the preceding 12 calendar
morths.  Such temporary status could be granted-with retrospective effect
from the date the prescribed condition is fulfilled subject to the =ondition that
the date of effect should not be earlier than 1-10-1989. Further break in
service after 30-3-1985, if any, should have been duly condoned in accord-
ance with therules. =+ - »o - TR e
. Point (2).— Age-limif.— Will casual labourers initizlly engaged after
crossing the upper age-limit prescribed for recruitment be eligible for grant of
temporary status? .. - .. . Ui : .
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¥ 3. As regards conversion of the day of bandh, curfew, etc,, as “‘paid
weghly off’, it may be stated that the facility of paid weekly off is admissible
only after a casual employee (including the one granted temporary status) has
put in six days of continuous work. The continuity is broken when a casual
employee does not attend 1o his duties on account of any reason whatsoever it
may be. The shifting of the weekly off would not be within the guidelines on
the subject. ' C

[Gl., i):pt. of Telecom, No. 269-10/89-STN, dated the 20th August, 1991. )
3. Casual employment to the wards of deceased temporary status

casual mazdoors.— It has been decided that in the cases of *‘temporary

status casual mazdoors’’ who die in hamess leaving behind their family in in-
digent condition, the wards (i.e., son, daughter or wife) of such deceased may
be given casual employment in relaxation of the ban imposed. This will be
subject to the condition that none in the family (son, daughter or wife) is em-
ployed in whatsoever capacity. The Casual Labourer so appointed will be ¢li-
gible for conferment of temporary status and regularization against Group ‘D’
posts as per “‘Casual Labourers — Grant of Temporary Status and Regulari-
zation Scheme’” and orders issued from time to time. -

All such cases may be decided with the specific approval of Chief Gen-
cral Managers. _ .
[ G.L, Dept. of Telecom, Lr. No. 268-365/88-STN, dated the 7th May, 1991.]

‘4. Approach to be adopted while reinstatement of daily-rated
Mazdoors/Casual Labourers on the directions of CAT judgments.— The
question of bringing in uniformity on the subject issue has been under the consid-
eration of the Department for some time in the past and after careful considera-
tion, it has row been decided that the following approach is to be adopted:—

(7) Wherever an OA has been filed by the retrenched DRMs/Casual
Labourers, in the defence to be taken by the Department, the
following would invariably be brought out:— . .
(a) Department.of Telecom is not an industry because it is run by

General Government and it is' a Ministry of Union of India
where employees -hold office. during the pleasure of -the
Presidentof India. -y »: -5 D 470 7 s o, -
(b) It has not yet been decided that the Depaftment of Telecom is
an industry [ State of Orissa v. Advait Charan Mohanty, JT
.- 1995(2)SCéat13].w -~ - - R R
' "(1'1) Notwiths’tanding; i‘zvhafhz‘i's: been said at €3] ébé\'e, wherever a
. DRM/Casual Labourer is to be retrenched, instructions of this
office provided in the Letter No. 269-53/87-STN, dated the 22nd
September, 1989, would be followed scrupulously.
(#if) Wherever the directions from Hon’ble Administrative Tribunals
- and other Labour Courts have been in regard to the reinstatment of
the applicant labourers without any consequential benefits and time

e

[
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being short, the matter may be referred to headquarters by FAX for
a decision abaut filing of an appeal. - -

(tv) Nomally CAT, etc., give three months for implementation of a
verdict. Whenever a direction from CAT and other Labour Courts
1s received, the same should be referred to the Directorate within a
week with ell relevant documents. It should also be properly
followed up with the Directorate so that the case not be lost on
technical grounds. If there is a delay of over 15 days in forwarding
the case to the Directorate, responsibility is to be fixed by the Head
of Circle. In the event of a delay which goes to work to the detri-
ment of the Department, an entry will have to be made in the ACR
of the officer’afficial. - =m0 a .

Where the CAT/Labour Courts direct implementation within a
very short tin®, urgent action should be taken immediately for ob-
taining reasonable time and the same pursued with the Court. In
all Court casss, there should be priority follow-up action by
the circle with the time targets. o

The Head of Circle may nominate a responsible official who
will monitor Court verdicts and time-bound action on applications
filead. He may kindly be set time targets for the disposal of and
pursuit on a csse, ( oo S '

(v) Disections emanating from the Hon'ble Tribunals/Labour Courts
providing for payment of back-wages and consequential benefits
such as conferment of temporary status to the case have also to be
seat to the hezdquarters immediately on receipt of a copy of the di-
rections from the Court.

[ G.1., Depr of Telecor, Lr. No. 271-58/95-STN, dated the 4th March, 1996. }

' Powers of all DoT officers to engage casual labourers withdrawn.—
1. The undersigned is dizected to refer to Para. 193 of P & T Manual, Vol. X
which permits engaging of Labour on daily or monthly wages cither direct or
through coniractor. The Department of Telecommunication has imposed a
ban on recruitnent/engagement of Casual Labourers vide letter No. 269-4/93-
STN-IL, dated22-6-1988. -+~ ~ -~ == ow s i
. 2. After issue of l=tter, dated 22-6-1988, a need was felt for amending
the Para. 193 of P & T . Man®il, Vol. X. Accordingly, the issue was
examined in detail. It has been decided to delete Para. 193 of P& T
Manual, Vol X with irmmediate effect. Paras. 150 to 177 of FHB, Vol. I,
Part-I, Chapter 6, dealirg with payment to casual labourers engaged on
‘muster roll are also deles=d, -~ - o tR T T w s -

-3 Conéa:;uently thz powers of all DbT officers to engage casual labour-
ers, either or daily or moathly wages, direct or through contractors as well as
the authority of the Accounts Officers for making payments to the labourers

" . engaged on daily or momihly wages, either direct or through contractor are

hereby withdrawn with Emmediate effect.
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4. The instructions contained in this O.M. will not,‘ however, apply to
'yhiring labourers for works of contingent nature lasting not more than fifteen
¥ days during exigencies and natural calamities. Payments to labourers hired
during such contingencies should be made under Rule 331 of P & T FHB,
Vol. I. The maximum period for which an individual labourer can be hired
during a year should not exceed sixty days.

5. This issues with the concurrence of Internal Finance vide their Diary

No. 47/FA-1-98, dated 13-1-1998. . :
. [G.L, Dept. of Telecom., O.M. No. 269-4/93-STN-II (Pt.), dated the 12th February, 1999. }

" . Sanction of posts of Regular Mazdoors for regularization of Tempo-
rary Status Casual Mazdoors.— I am directed to refer to this office letter
No. 269-10/89-STN, dated 7-11-1989 whercin the scheme called *‘Casual
Labourers (Grant of Temporary Status and Regularization) Scheme, 1989"
was communicated. As per the said scheme, casual labourers who were
engaged before 30-3-1985 and had completed 10 years of service, were made
cligible for regularization. Based on the above, instructions were issued vide
this office letter No. 5-1/92-TE-II, dated 17-3-1992, 6-7-1993, 20-5-1994,
8-5-1995 and 30-9-1996.. o .

Even though there is a complete ban on recruitment of casual labourers,
it has come to light that many circles, defying the ban orders, had recruited
casual labourers even after the ban orders. Since, these casual labourers have
completed 10 years of service, Employees Unions are pressing for the
regularization of the remaining casual labourers who were recruited after
30-3-1985 and completed 10 years of service, on the analogy of earlier
decision of Superme Court on the subject. :

Under these circumstances, the matter has once again been examined and
it has been decided by the Telecom. Commission as a one time measure, on

special consideration, to further delegate powers to all the Heads of Circles/.

Metro Districts, Chief General Managers, MTNL, New Delhi and Mumbai
and Heads of Administrative Units to create posts of Regular Mazdoors for
regularizing the Casual Labourers (Grant of Temporary Status and Regulari-

zation) Scheme, 1989, who have completed 10 years of service as on

31-3-1997 to the extent of the numbers indicated in Annexure ‘A’ which has
been compiled based on the information received from the Circles/Units. The
post are to be created within the prescribed ceiling as on 31-3-1991. The
other conditions stipulated in the letter, dated 17-3-1992 remain unchanged.

“Approval of Telecom. Commission is also conveyed for delegation of pow-
ers to grant temporary status to casual labourers to the extent of number indicated
against the respective circles in Annexure ‘B’ which also has been compiled
based upon the information furnished by the Circles/Units concerned.

As the numbers indicated in the Annexures ‘A’ and ‘B’ are furnished by

the Circles/Units concerned, there should not be any variation in the figures.
In case, there is a change, Heads of Circles should refer the cases to TCHQ:

explaining the reasons therefor. .

|
|

s
¥
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Recruitment of casual labourers was completely banned with effect
from 22-6-1988 and instructions were issued time and again for identify-
ing the officers/officials responsible for engaging casual labourers inspite
of the ban orders. The non-compliance of the instructions issued by this
office in true letter and spirit led to the Department having to bear a huge
avoidable financial burden. This is a serious lapse. It is observed that.cir-
cles are hesitating to identify and fix responsibility on the errant officers/of-
ficials. Therefore, Heads of Circles/Units are once again requested to initiate
necessary action against the officers/officials concerned and intimate the ac-
tion taken against them to this office by 28-2-1999 as directed by the Chair-

man, Telecom Commission.
This issues with the concurrence of Intemal Finance vide their Dy. No.

47/FA-1/98, dated 13-1-1998.

[ G.L., Dept. 6chlccom', No0.269-4/93-STN. 11, dated the 12th February, 1999. 1
Annexure ‘A’

TSMs eligible for regularization as on 31-3-1997
(Engaged between 1-4-1986 and 31-3-1987)

CIRCLE TSLNIS to be MTNL BY . 11
. regularized NCES 0
ALTTC Nk 0f NE 24
A&N 0 NETF 31
AP . g 329 NTP 179
AS .. . 1. 7| NIR - 108
BH : . .48 OR .- 5
BRBRAITT - ol PB: - - 27
CHENNAI TD : 82 QA* v - 0
CTD 97| RAJ 48
DNW ~ "0/ RENAGPUR 0
ETP - oL 20 STP e . -0
ETR - - | - o SR | ' 5
Guj | 151  T&DIJBP 0
HP of TN o 37
HR 71 TSca [ 0
J&K T .4 UPE™H 106
KRL ' o260 UPWTT .15
KTK 102| - WB: . 3
MH 238 WTP 189
MP - - 21l WIR 72
MTNL D 39  TOTAL 2081

MA —17 - -
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\d ' Annexure ‘B’ ANNEXURE . /3

Casual labourers to be given Temporﬁry Status as on 1-8-98

CIRCLE CLs to blc granted| =~ MTNL BY 23
y Temporary Status NCES 0
ALTTC .0 NE . 350
A&N ' 0 NETF . . 249
AP NA;{ . NTP 50
- AS NA NTR . NA
BH 347  OR : .16
BRBRAITT ' 0 PB B ¥
CHENNAITD 4] QA _ 0
CTD 450 RAJ 56
DNW 1 RE NAGPUR 105
ETP 318 STP , 6
ETR : .~ . 229y STR - . 29
GUJ 177 ,- T&DIJBP 0
HP _ : 790 N , 160
HR . 251  TSCA . O
J&K 27| UPE © 200
KRL 24|  UPW " NA
KTK 188 WB 50
MH NA WTP + 119
MP . NA{- WIR 26
MTNL DI 15 TOTAL 4046

Grant of temporary status from 12-2-1999 to the Telecom casual Ia-
bourers who are eligible as on 1-8-1998, and regularization of eligible
TSMs with effect from 1-4-1997.— I am directed to refer to letter No. 269-
4/93-STN. 1, dated 12-2-1999 circulated with letter No. 269-13/99-STN. II,
dated 12-2-1999 on the subject mentioned above. ; .

In the above referred letter, this office has conveyed approval on the two
items, one is grant of temporary status to the casual labourers eligible as
on 1-8-1998-and another on regularization of casual labourers with temporary

status who are eligible as on 31-3-1997" a

Some doubts have been raised regarding date of effect of these decisions.
It is, therefore, clarified that in case of grant of temporary status to the casual
lzbourers, the order, dated 12-2-1999 will be effected with effect from the
date of issue of this order and in case of reguiarization to the temporary status
Mazdoors eligible as on 31-3-1997, this order will be effected with effect

from 1-4-1997. SR
{ G.1., Dept. of Telecom., No. 269-13/99-STN. II, éated the Ist September, 1999.

PR
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CHAPTER 23

~ MEDICAL EXAMINATION ON°
| FIRST APPOINTMENT

Production of Medical Certificate of Fitness at the time of appoint-
ment in a pensionable establishment.— To ensure that only persons, as are
physically as well as mentally sound in health, aré admitted to Government
service, every candidate for appointment to a post (including appointment on
part-time basis) under Government is required to produce a medical certificate
of fitness from the appropriate Medical Authority except in cases where the
appointment is made specifically for a period not exceeding three months in a
non-pensionable establishment, when no medical certificate will be necessary
unless it is decided later to extend the appointment beyond three months.

In view of the admissibility of family pension to the families of those
‘Government servants who die before completion of one year of continuous
service (provided the deceased Government servant immediately prior to his
appointment to the service or post was examined by the appropriate medical
authority and declared fit by that authority for Government service), in no
case should a person be allowed to join Government service in a pensionable
establishment without having been mc~dically examined and found fit.

{ G.1, M.F, O.M. No. 45 (1)-E. V/54, daled the 24th March, 1954; 5/6/54-RPS, dated the
28th September, 1956 and DP., A.R,, O.M. No. 15015/1/79-Estt. (D), dated the 26th June, 1979. ]

Appropriate medical authority for conducting the medical examina-
tion.— The examining medical aughority will be—

1. For appointment to a Gazétted post.— A Medical Board consisting of
three Group ‘A’ Medical Officers of the status of specialists, namely, a Physi-
cian, a Surgeon and an Ophthalmologist. When a woman candidate is-to be
examined by a Medical Board, there should be on the Board a woman Doctor
possessing a medical qualification in one of the first, second or Part-1I of the
Third Schedule, to the Indian Medical Council Act, 1956 (102 of 1956). As
far as possible the members of the Board should be comparable in status to
each other and not ordinarily. be officers immediately. subordinate to one

another.-.. . . ..o § ngieegizr w. Log0 L

2. For appointment o a non-gazetted (other than Group ‘D’) post.— In
the case of inale candidates, a Civil Surgeon or a District Medical Officer or a
Medical Officer of equivalent status.”™ . o

. In the case of female candidat¢ appointed to a post (/) in D=lhi, the Assis-
tant Surgeon, Grade I (Woman), under the Central Governinent Health
Scheme, and (ii) in any other place, a registered female medical practitioner
possessing a medical qualification included in one of the Schedules to the
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is this day incorporated under :t
and that the Company is limited.
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Goveérmrhent of India SR o

Ministry of Communications
Department of Telecommunication Services

New Delhi, the 30" September, 2000.

"OFFICE MEMORANDUM

Subject:- Transfer and assigning of existing and subsisting contracts.

¥ “agreements and Memoranda of Understanding of the Department of
Telecommunications, Department of Telecom. Services and,
Department of Telecom. Operations 10 Bharat Sanchar Nigam
Limited.

In pursuance of New Telecom Policy 1999, the Government of India
has decided to corporatise the service provision, functions of Department of
Telecommunications (DoT). Accordingly, the undersigned is directed to state that
the Government of India has decided to transfer the business of providing telecom
services in the country currently run and entrusted with the. Department of
Telecom Services(DTS) and the Department of Telecom Operations(DTO) as was
_provided earlier by the Department of Telecommunications to.the newly formed
.Company viz.; Bharat Sanchar Nigam Limited (the Company) with effect from 1° -
October 2000. The Company has been incorporated a5 3 company, yith_limited

ompamize Act, 1956 with its registered and

. Jiability by shares under the C
. corporate office in New Delhi.

; T . .
Vadhe, LA R . 1

2 IR - W C gt . ‘ ‘ o -
iokudiraahe é?gp@mncnp Yof - Telecom. Services and ~Dcparui‘rf1cnt€;"o'fi‘_'l’¢lcpom. o
‘Operations - concerned “with providing telecom services in the country and

‘maintaining the telecom network/telecom factories were separated and carved out
of the Department of Telecommunications as a precursor to corporatisation. It is
proposed to transfer the business of providing telecom. services and running the
telecom factaries fo the newly set up Company, viz. , Bharat Sanchar Nigam
Limited we.f 1% October 2000. The  Government has decided to retain the
functions _of policy formlafion, . Beeacing, . wircless. SPECHUMLanasement,
administrative_control of PSUs, standarisation. & -yatdation , of cquipment sad 2
& D etc.  Lhese would be responsibility of Department of Telecommunications

] (DoT) and Telecom Commission. B
3. Govermnment of India has decided to transfer all assets and liabilities,

(except certain  assets which  will be retained by. Department of
Telecommunications required for the units and offices under control of DoT, to be
worked out later on), to the Company with.effect. from 15 October-2000, All the
existing contracts, agreements and MoUs entered into by Department of
! ‘Telecommunications, Department of Telccom services and the Department of
: ' Telécom Operations with various suppliers, contractors, vendors, companies and




/QJ\' | @

land and buildings-and supply of services, subsisting ‘on-daie ‘of transfer of.
business and/or required for operations of.the Company and with subscribers of
ail types of services to be provided by the. Company, will also stand transferved
and assigned to the Company with effect from_|* October, 2000. The Company
will be_solely responsible for honouring these contracts, agreements and MoUs for
- their_due performance and in_case of disputes ta sue and be sucd as the
| , succqssor/assngnec under thé contract, agreement and MoU.
oL &

') ' x4, The Company, Bharat Sanchar Nigam Limited will file suitable required

: ‘ndividuls i mapw of supply -of appamms and plants; materials, pusthes of o

appearances/memos in all pending cases before the Courts, Tribunals, Arbitrators,

Adjudicators in all matters except issues of licensing; and polxcymakmg which are ..
with-the Depfartment of Telecommunications. The Company may get substituted -
or_become an additional party as the case may be, or Just conduct the cases as. .

assigns _ or__successor in__interest of the Govcmmcnt/Departmcnt of

- Telecommunications, _as__permissible. This may, in so far practicable, be'

completed by _31% December 2000.

/ In respect of matters rclatmg to personnel (Government servants) pending
before various Administrative Iribunals, ngh Courts and Supreme Court the
Company will defend as assigns or successor in interest as per existing rules till

the time employees are on deemed deputation with the Company

6. Any Judgement/order/award- . delivered C by an
Authority/Trbunal/Court/Arbitrator i in_respect of all the matters described there

- . shall be implemented in letter"and spirit by the Company, in_accordance with -

rules, regulations, directions and statutes

7. These instructions will come into force with effect from 1* October 2000,
(VINOD VAISH)

Secretary to the Government of India

To | o

To

1. The Secretary DoT and Chairman Telecom Comxmssxon

2. The Secretary, DTS. A

3. The Secretary, DTO and Member(Prodn. ) Telecom Comxmssnon

4 Member(Finance) Telecom Commission.

5. " Mcmber(Services) Telecom Commission,

6. Member(Technology), Telecom Commission.

7. Addmcmal Secretary(T) and Secretary Telecom Comrmssxon

£. o \\.-Lfl’:..." ”'SD 2T,
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2 Joint 3ectctary(A), DOT St S (PO TP PSR "

10.  OSD Corporatisation (DoT) wnh request to bring it to the notice of the

, Board of Directors of Bharat Sanchar Nigam Limited.

it Il Chief General Managers of Telecom - Circles, Mctro sttncts Project
Circles, Mamtenancc ‘Regions, Telecom Stores, Raxlway Electrification

: Projects with requést to communizate these orders to all units working

¥ under their administrative control. ’

t2. All Principal Chief Engineers / Chief Engineers — le and “Electrical
Wings, with request to communicate these orders to all units working -
under their administrat ve control.

13.  CHfief Architects — Che: i, .Calcutta and Mumbai, with request to

E v - communicate: these orders to all units working under their admmlstratwe
' control. :

ﬁ . 14 Al Chnef General Managers - ‘Telecom Factones thh request to

: _ . communicate these orders to all units working under. their admxmstratxve

gj , control.

-{ | B i5.  St.DDG(TEC)

. 16.  St.DDsG- (BW)/(ARCH )/(ELECT ) | |

¥ 7. Sc.DDG(ML) - with request to communicate " these orders to all PSUs
j , working under their administrative control.

;, 18, Sr.DDG(IC & A)

. | 19. - Executive Director, C-DOT.

.20, Sr. DDG(Vigilance), DoT

20.  DDG(Pers.) - - TH e

Copy to:- -
- 1. PS to Minister of Communications L
~ 2 PS to Minister of State for Communications C
3. All Advisers, DoT. =
. LGPy &is0 <o:- |

. Bhardt Sanchar Nigam Linseed



T Rt ‘ 4
. DOCOMENT - 2 ™ @ O

Bharat Sanchar Nigam Lxmlted

(A Govemment of Indxa Enterprxse)
S T Bsm,mrsmzooo -
Dated the 2 January, 2001

- ouoi- ec.qra of discussions held on 2.1.2001.in. the meeting with the

T ___ee Federations presided by CMD, BSNL. regardmg terms gnd
dmons for absorpnon of Group C & D staff in BSNL.
ewmmmm

ln coxmecu m with the absorpuon of Group C & D staff wotldng in BSNL preliminary

~ meetings w:re held with the three Federation(s). The decisions taken were. discussed in
- the BSNL Board meeting held on 09.11.2000, which empowered. the Mariagement to.

“ negotiate with' Unions, Accordmglv & meeting was held with the three chcranons on
- 2.0 7001 an Hhe followmg proposals were approvcd

IMPLEMENTATION OF STANDING ORDERS OF THE INDUSTRIAL
 EMPLOYMENT ACT, 1946: . *. |

BSNT,“@mce rules : are 10, be ﬁnalwed after dlscussmn wnh the recogm/,ed unon
formed by the optees of BSNL and the standmg orders of Industrial Emplovmem Act,

1946 |
2. ‘SE'RVIC.E RULES

[n the meantime, it was agreed that Government will continue to apply existing rules /.

regulatxoms This is in line as per the provision of Rule 138 of Standing Orders of
Industrial £ Employment Act, 1946. Howevcr cerwain provxswnal terms and conditiony
for absorpnon are enclosed at Annexure 1. -

oIyt
3. ABSORPTION OF C/-\ U%LIABOURS
’“‘Wm mmnm%x

r""mm

Ordcr\ have been issued by DoT for regulanzmg Ayahs & all casual labourers
mcludmgj part time casual labourers. Left out cases, if any, -will be settled by BSNL
in accordance mth order No 269-94/98- STN-I dated 29 9.2000.

4.; OPT! ow OF STAFFFOR ABSORPTION IN BSNL

The BSINL wiil absorb the optees on as is whert is basis.’

A list of optees will be
made avallable to ‘the three federanonyumons SR :
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| S OPTIONS OF STAFF FACING DISCIPLINARY CASES -

It was agreed that the employces w1th on-going d1sc1plf?iary cases can also opt for
- absorption in BSNL but their absorption. will be subject to the outcome of the
‘vigilance case. Their pending cases will be expedited on a fast track mode by DOT.

author ties. -
:3 ) ROMOTIONAL AVENUES

X : B -
Ev _ ) After ab%orpnon there wﬂl be negonauons wnh the newly formed - reoog;rmcd union
t

E} ' followed by’BSNL.
ﬁ ‘ 7. C HANGE-OVER TO IDA PAY SCALES
(

The pay scales and fitment formula will also be adopted through Qtandmg Orders

_detailed discussions, it was mutually agreed that pending fitment in-the IDA pay
scales, the Group C &D optees will continue in the Central Government (CDA) pay
‘scales. ‘In addition te this, they will also be paid an adhoc amount of Rs.1000/- per
month we.f 1.10.2000 which will be adjusted from their IDA emoluments perks and

e e e o et ————

pay scales will be apphcablc from the date of absorption i.¢. 1.10. 2000 ‘
8 ~TIME FRAME FOR VARIOUS POST ABSORPTION ACTIVI HFS )

. It was agreed that the options will be called in January, 2001 provxdmg about onc
" ‘month time to the employees to gwc their options and the entire activity is cxpected

- 10 be completed by the end of 28" Feb: 2001. A list of optees of BSNL will be
: .CXhlblth to rccuf) inaccuracies, if any. B

The existing system of informal meetings with applicant Umons as on 30.9.2000 md
formal m eetings with the three Federations shall continue.

3
' 9. The emploveee who opt for permanent absorption in BSNL would be governed by
L o the provisions of Rule 37-A of CCS Pension Rules. notification for which was issued
- ~ by the Departent of Pension & Pensioners Welfare. 0n30.9.2000. For the purpose
b o - of reckoning emoluments for calculation of pensxon ‘and’ pensionary benefits, the

| ‘emoluments as defined in CCS( Penswn)Rules in PSU in-the IDA pay SCa.nt:b shal} bc.
= treated ae emolumems E _

The appeal / petmon cases for these employccs wxll also be dCCIdcd by DOT

‘regarding promotional avenues, Pending adoption of Standing Orders on promotional -
policy, the present OTBP/BCR/ACP (whxchevcr 1s apphcable) ete. Mll contmuc 1 be

. : after negotiations with the recognized union in respect of non-executives.  After

benefits on fixation of the same in revised IDA scales. - The revised negotiated [DA

B
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10. DOT has already clarified that the word “formula” nrentioned in clause § of Ruje
-37-A means payment of pension as per Government Rulés in force at that time. §t hay
also been clarified by the DoT that BSNL will not dismiss / remove an absorbed
employvee without prior review by the Administeative Ministry / Department.

“" The Group C.‘& D employees ulhn-nppmar for anw

..... Y—promotionatexarimricion

whether direct or departmental and qualify in such examinations /outsiders comingp
through direct recruitment process, would rank junior to all the other employees in the

* premotional cadre. who had already: been qualified in earlier -examinations  cver

though they get absorbed in BSNL subsequently, S '

- The above modalities have been worked out in consultation with the follow: ee

& gratiens’for. comupation of the deemed deputatio

4" ’ . Q;a;,,;gﬁg,g.gﬁgwmmir,sig:namres in_token of their consent. ang agreement on thic ‘date
B .

02012001, T e

. The Profon}ukfb‘r exercising the option is enclosed.

! : SNy o T ’ ‘
L ‘ . . '_--",. . ’ ~, 1 o A ,}F 0 (JI
-a, Gy Wy

(DRTI\ S SETH)

, ( MALLIKARJUN )
CMD, BSNL SECRETARY GENERAL, BT:F

~, .
Fou 0 e

" (KRANT KUMAR]

~ " DIRECTOR(HRD) BSNL | | | o
- IORCRD BSNL L RVl
o , " (_K!VALLINAYAGAM
Ry : SECRETARY GENERAL, FNTO
) /"' k“t-)\_. : . R . : e ‘ ‘ ’

(SPPUI WAR) : : |
DIRECT R (FIN.) BSNL -  (OPBUPTA )
L SECRETARY GENERAL,NFTE.

e
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~ PROVISIONAL TERMS AND CONDITIONS

1. Rsidentia} Quarters:
The BoT staff who are a B |
the sam.. on as is where is basis even after permanent absorption in BSNL.
Those' s aff who do not
 quarters

lloﬁeé of BSNL quarters, iwill‘ fcontinu_e to occupy

o

. 2 Age Qf Superahln..uation: :

Age of s perannuation for all the non-Board leve] employees in BSNL will
be reguli ted in accordance with Government rules, |
: 3. Seniority
E The exisiing seniority in DoT will be maintainad in BSNL aftor absorptiui,
¢ - Ine service rendered by the swff in the Do, as on date of permarient
C _absorption in BSNL, will be counted. - Their existing inter-se seniority in the
‘ ~° concerned gradation list will be maintajned. ) o
‘ o 4. Leave eucashment:
Ihe Government leave rules will be applicable in BSNL after absorption.
5. Para 38 transfers:
' : . o s . o
-The para-38 transfers would continue to be applicable to the BSNL staff as
in the DoT even after absorption. | o '
6. Bonus:
. ~ The existing Productivity Linked Bonus scheme would continue to apply till

- BSNL decides its own scheme.

| MXURE !

opt -for-vaS,NL would not be ‘entirrtléd' to BSNL -
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7. Compassionate appointment:

The IHT polxcy rcgardmg, compassxonate appom.iments would contmuc in
BSNL also . . , ‘ _

8 Pendmg HRD issues:

~The! HRD issues referred to BSNL by DoT would be diSCUSSCd writh the
' threé f deranons and demded at the earhe St e B

9. \/Iedxcal beneﬁ e

[4

The ex stmg DoT medlcal beneﬁts would continue in BSNI tz ! alternatxve
arrang¢ ments are made in BSNL.

¥
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‘\ ‘ Lm‘cgulatious of BSNL.

The s, cretary to the Govemment ofIndm TR

S Minjst v of € ommunications,

Deptt of T e!cuom.,New Delhi -

-

(_HROUGH PROPER CHANNEL)" P

5 - ‘
ERERR SRS i : A } ‘L a -+ P b
, BRI .

Mv:“"‘v’“’ me\» Lonm ron Ancowrxorf m nawu KLAM\ jUN OF

GOVFRT\MENT STATUS “#4:

i ‘(TOBE FILLED II\‘ TR[PLICATE) :
(FOR DTS/ DTO / DOT STAFF INCI UDING D!RI:CTORATE SI AH’) '
ln aﬂCOrdance wuh the (;overnment decmon to convcrt thc DTS ’ DTO into BSNL

: w e.f. 1.10.2000, as communicated under DTS Memo No. 2- 29/2000-Rustg dated 30.9.2000.
i gm. m - dg,clamtxon as under : _ v S ‘ |

" 1 I he* eb\ agree to be absorbcd in BSNL w.ef, 1 .10, 2000
- T 0OR

1 do Dol agrcc for absorptlon in BSNL and want to reVert back to Gwernmcnt
selviee.

(stnke out whxchever is not apphcable)

2] under\t“nd that the opnon cxercxscd by me is final.

3 Judndersiand Lbat on_absorption in BSNL_, I shall be governed vby-thc Rules and

4 In case of my optica for Govcmmem semce, I understand that T would be re-deploved
throug.h the Surplus Cell of the Govemman -

A

SIGNATURE
NAME OF THE EMPLOYEE | -
(IN BLOCK LETTERS) R o
STAFFNUMBER __ . st
PLACE OF POSTING ‘ - .
I FOR omcs USE
} ACCEPTED BY (SIGNATURE) o L
L e SR ;NAME& DESIGNATION OF THE OFFICER e
| NON-O "TEE | S |
(Strike ou ou whichever | er is not apphcable) S
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P ~'I‘hc cmployc.cs’f- umons mc duna.udmg xcuxlmxsahon of all I.hc ',:f"

asual labomuv"* '11113' 1gsuc’ was uader coxuxdcmuon ‘for quite’ JOll.lC- R

uuc,. i 1L has' bccu dccxdcd to: mgul'ulsc all the casual labourcxa ‘working :-. ; '

m_ 1.110“Dn.p umu.nt uu,lu(lmy leosc who h.;w.;hc.cn ';;mnu,cl Lcmpormy ‘ :

tatus, witli'elleet fvom O 1, 10. 2000 ‘i the tollowig osder =/ ] '
o

:.:(l) i ALl casual LLbOLuu 8 wlo! ho.vc, DLeen, grauited Lcmporaxy slatus uplo 3
- :Lhc.. 1\%11.111(,0“01' Oxdu.s No. «,269-4/9\3 STN:- 1 s dated - 12. 2 99,.. "

fieseuluated Yyide Metter No.» 269-13 /99~ STN1L daled 112,2.99 “and -

g durther videtletter No, '269- ~13/99-STN-1I dated 9.6.2000. - S
wam AL LUl Lunc,‘c sual labowrer

AL pavt. (e ac,u ual labourers who were working for " four or more

1;11<m1.s per 'LI‘.\)’ andreconverted o tull dine casual mbouxu«. vxdc. : o
sletler No.x’769 13/99-ST'N-11 dated? .16.9.99, .. : .ot .

ALl part um(, Casuallabourcrs who were wmkmi, for k,ss than fowr

homb pes, days and swere. converted lulo full tuuc casual labouxcrs .
ide letterNo, 269:18/99-STN-11 dated 25.8, .2000.. ¢ IR
(Al Ayas and’ Supuwsom converted into full time casual labourers * . .
: 13 pcx oxdcr No.: 269 1()/97 S’lN Ir d'm.cl 29.9, 7000 7 C
i i . ReRH .. i . T
"- .".E:"' \‘ i .v",»ll_ o ‘, 1 " i - [} . AR S
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i lo be u,u,uluu 19 tl i u\l( pm\u (2 .- 3
L;p‘( S), abovc. 1 gwcu i, the Aunexure caclosed.” “Tlie fipures given i the . ‘
fl\nncxu;p arc hascd. O1L. miorumhon 1t,cuvcd lxoxn Un. Circles. x e ,4
RN A » SRR \
,'u The. casual 1ubouxu.s dudicaied hom (1) o (B) above wre tobe + -+ =
“__&}Adjusu.d n{,umbL’umexblc vnumuc«x

i Chde Gc.ncmd MrLLl\lb(.Lb arc

! 'Ma.acloo;tx as; persthes pu,:;c‘ubul nouns, aud Lo lel ¢

xl.(.nl, the presieribed
f,‘;‘.ll}l&-i—(l* th L‘uc,lu W.LLLSLIJJL([ cuhaucc(l L co.
\.,. o .

[

.

.

.
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of l\c.puhu Mazdoors, ' However, ..
507 authoriscd 1o creale posts of Rc.pulm‘ .

‘e
0:‘,

tee, *

by

g A '..pu U.us ufhcc, IL,LLu No. 69-’1/‘73 STN-I1 d..ucd 12 2.99, vxdc';;'
:\(\thll tcmpox'uy\ latm was ,pxunu 4 to. casual Jubourers cligibla

on i
1.8.98, no. casuul’ Lxl)umuu were to be engaged alter this date and all’

cumal l.\bo\ucw not eligible Jor tcmpornry stntus on 1.8.98 were Lo be L
' (.anL.U{’ll 1l Imlluwu). Therclore, there shioukd be no ansunl Jubourers Jeft - ,
- wnlxout temporary! umtuu’allu 1.8.98 | Other than tiose: iudijc: ated iy
scrzcd 108, (2) Lo (5) above o However, il there is still any case of casual

labourers” left- oul -duc (o Sy reasons,  that anay be u.l<.uu] o the
"IC'.\C[C)um(u  sepas Acly. : :
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5-1/2001-ADG(STL)/46
Department of Telecommunications
013, Sunchar Bhawan

(k\}(@ : «2”,‘.-\Sh()k:l Road. New Dethi ) l(HHH
\ \/\ N v .

o4

.l ("ﬁ
New DL”]I the ,51\'1‘1\ ’()()" \
i - To
}-‘he Chiet Gieneral manager, o ' _\
A sSSam T:,'P Lan, Co vl (<
Gyl 'LuA HA T
Sub: Reconciliation of Court cases between Establishment Branch of
% DoT and various Telecaom Cipelos
/ (ir} A large number of Court Cases in \’axriuus CATs/ High Courts:

and also inthe Supneme Court are being dealt in 1he Establishment
Branch of Department of TLI\.\.OIHIHLH]ILJUOHb on ulucnus ﬁom

various Telecom Circles.

Now there is a change in the setup after the formation of BSNL. .

~ It may be possible that after the formation of BSNL a good number of

Cmnt cases might have already come 1o an cnd Qo lhcxc is a nccd to

R

econcile the pending Court Cases.

i)

[t is proposed to conduct an exercise to identify. all such cases

which have come to an end or no lonoel active or required to be

handled by BSNL It is, theu tore, requested 1o kindly mdualc the

latest status of the court cases in the list enclosed. Alj the CGM.s are
| also requested to kindly pay their personal attention for reducing the

pendency of the existing cases.

(H.K.GUPT!
DDG(Estt.), DoT
Encl: Copy of list of Court Cases B '

5
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Fpr the appUCav\b s MY B, \L Mahdal Couhsel
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Heaxd on -~ 1.3.2001 " Order on :- 1.3.2001
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RN, Ray, V.G
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e e Accordingly, the Q.A- 15 dlsposed oi,{as ‘not main\_ulnablo . o
! . '
P ! ._|
: ‘e _aypllcant may ame‘ach the apprOpnate forun in respect of 8’
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S CLHTR@L ADHINIQTRATIVE TRIDU.AL, OUNANATI e, ’
"“‘ .';Fv .1.'_,-;‘(_“3111j e
,“{s e :

. EPLMEE “‘,,’ : "rvgqf\"“
:pate c;f _cx:dc: : ‘This. t‘.l‘vc'. 3x¢ ‘Day of Sop"tcmbor , 2002

. "or {4nay’ Appiscatfonsine. 209/2001, 364/2001,." '
i;j ‘-355/2001. 372/2001. 403/2001 109/2002 and 160/”002;. IR

g " gh a’x." él
‘ ,,‘rhe Hon'ble Mr J\mt-..tce D. N.Chwd}.ury.w.c,e-chairman. i t
.~.g Jéw X i N ‘
: ' 'me Hon‘ble Mr Sharma. Adm‘niscrative Member.
: i Bl - -
: \//(//;:A. 289 of 2001
o N \/iiﬂsri Dondt Ram Gayan,
2. Sr4 Gobir. Nath,
3. Sri.Joy jopal Das, .
o 4::. &'i Kandeswar Konwar. - b :
~'5, Md Abdul Gafar Choudhury. 4
6. Sc{ Thanu:Ram - -Jha, RS
7. Md. ARUl Kalam and - o ]
8. Sri Anup Bera - .
By Advocat;e Sci S.Sarma.
Lo Versus -  A o :
Unton og_ India & Cts. T .
By Mvocm; &‘1 A Deb Roy,Sr.c.G. “.C. .'" ‘;_'—f?,:'
A o A. 354 of 2001 [ Y ‘
:&‘i Peo Kmnar Rat 1 LT : ;
By MVQCate Sri u.Sar:naw a v,‘z:sé;, '§w e-* ’
R Co s e -,4“

x
-5

SR = Wersus -0 0 Tt Coer ' '

Unioh of I.ndi.a & Drs.

> N Responcc:nr.s. ?
By Sri 3.C.Pathak,Addl.C.G.S.C. T

O-A. 366 of 2001 B

N Sl Jun Das,
\y Aqucate Sci S.Sarma.

13

o,
e
«7

Y

ol Versus - R TR

:i-'-:?'_m . .';'Resﬁondcnts .

: _. . \ - j gi Atmb RO}', SI' °CQUQSQ—¢ t A _‘.4".“. g‘ ‘:;‘_ .:_,:: A f
~> - &»e ) ’ : ", e : LR .
y \-——««‘ CCLAL 372 cf 20f1. By Bt e

o By Advccate Sci S-Sg;rma Lo T ..";‘3.3‘.1;;)',;\:;,‘, t (
\’/\/‘\/ ~ Varsus - - ' )

Union of In'ia & Ors.

3y S¢ril A.Leb Roy, Sr.c.G.S.C
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. 1 ma Nurmahammad ALL, v ‘bx
2 2. nd Sa.habu._dln Ahmed, -
3. nd Alam.icx Ch-udhury...
4., Mé Harimurreman Ali, } : . i
5. Sri Benudhar Das and =~ . C XK
: '6 Md. Tafik All , . . « Anplicant:
By Advecate sci. 8. MaldYar ' -
"HVQISUS - ’ ‘
”'union o§ Indiu & OCS- e n‘ \
By Sri. a.Deb Roy,.sr.c G.S .c 5 .

e
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. oint 109 of 2002 ;,},\ A IR IR EE i }
S:i Dilip Km’nar 'I‘ante S ST L. noplicant

i
DU EE T R a oo Applicant ! ‘;!
M,_uBy Hivccat.e Sci N Bvrah-”»‘ oL T Lo e P :

@.‘;‘Ci'bf the ﬁum:om Court in Ram vopal
-
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. . Respondents

e { |
4!.' l
. Line .Staff c‘IQ Cruuo-D, ! e ‘ ‘
“"Manipur Division, Imphal™ "~ = 4 o .
represented’ by Divisicnal oedreta 7, .

sri M.Kulla Singh . . applicants.

By Advocate Sri S.Sarma. y ;
' 3 Versucs - : s

Unicn o£ India & Crs.. G Lidie - e® Relspo_ndené‘s.

By Sri B. c.pat ak, A’idl.c.q.s.c. o B
. orpze Lo
CHCADHURY J. (7.C) ‘ o e T
g The issue *nvo].ved An thaQ cases pertain..v to ’
‘ermén?_ cf tenporary stat@ in the light. of the scl-.f:me
P epe,recx by the Telecom Department p\.rsuant; t.c the dec isisn

and othcrs VS Unicn
cf Ind'.g and cthe rs da..cd* 17 .4.90 in rrit Pet.ltion(c)

\'\/ﬂ 1280 of %1989 Keeping in mj.nd the phght‘. of. th* casua\
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‘ WLeh Ly u:tk”i f

CL alIc than ocne ycar in
// the'telecom department.

The dqpartmcnt of 1e1ccom also
. gv.

/ _followcd tho Buit and prepared 2 schema of conferment or“‘

f - -l v ’(Eﬁf i’"“‘ ‘,.-“
7 _ tomporary status-on Casual labourers

’ "44'1!;“!
(ERHIAS s
cntinuous oervice for more than one year:

3 J-_,‘ -5
An- the telecom department Acccrdingly the <cheme “Known

..t s ]

RS
as: 'Casual Labow»ers (Crant of Taqporary Status and 7%

have(renderud

s A
-.,,-,.t l_

Regulariaaticn) Scheme 1989"waa prepabti. By, ordcr dated

LTI ."

1.9 99 the hovérjmentroi‘;ndia.
niCatiCno mentioned é%?Ut-itSzapproval on'graqﬁgsgh;e?go:“‘:
rary status to the Casual 1abourers ‘Whe were eligible‘ f .
as on 31 3.97. By the “aid communication it was clarificd

cam e e me e

that the grant cf. temocrary status to the casual 1abcurcxs
ot (!,

order dattd 12 2.99 would be affectiue fith effectTQr
4 s d, | 1. rl :¢.€~ - 8y .a
1.4 97- By tha 8u$d ccmnunication it was also clarificd

that tne peroons would be Cliglble fcr conferment of

tempc*ary otaCUb who were Pligible as ¢n 1.8.98. It may

be mentioned that the said comnunicat;on was iosued to

. :
the authorities fcr Judggng tne eligibitlty cn 1. 8 98\

it t
and did not naturally mean that cne was to bhe 1n se

rvicu
* ' "+ on the date: prescribed.
on 1. 8 98 dhat was 1naisted was toQ! attain the eligibilityé
T T N PR A L
/4’\"::(;, t nerous appliCnticns wcre filed before us £or conferment
AR Y
F Tl '

"'ftl‘{‘\’ B
_porary 8ta’as in the light of the scheme. In some

e cases we' directed the: authorlty to consider the

- ca’ s and to pass approp riate order . In some cf the cases
: b e
N the authority passed orders reJecting their claim.ﬁAgainst
\~‘- .- !
/,\//\/ which the aggrievod pcroon moved this Tr: bunal by way o

of these applications. In some of the applications written
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T ‘ R 1
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in tm )\nu@xuxc ' pen 'g;_.;qa‘t‘.a,thqr.;(tyg(r\afmts:m‘l ‘o his nugngunmnt

fciva muumt w t.o Auuuac 9(; wh.loh co:nuu
on arithmatical Calculauon
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b e

hat sul, Lyp@ or ouquily or. v«:rix‘ication Committeo Aces

ot in@pire COnfldoncc. 1t Wna. (lo@mluuly done alovou,‘ o

and alyp ahod feuhlt)n. A tha Qllmr lmu- A.(' J-hnuld ho

“ntiantad g, m !aupnuﬂutl" nuHuu H y wun (TN ul«t aae Jdatlonally

Wil veslionuefve Ly, At\m all ge .tnvol\uc to Lho 11volihood

Lho uovur-nu.«.:nc.

O\(}



) . A - . (2?) - .-
w ' J/” . - - _ ‘

7" Vs have peruseq,: .
-/ /backgrcund stery cf the

’ )

; the apprcval c£ thL authcrivy fcr abucrpticn of thoae

Yy

@
"cheae which itsclf re‘lcctcd

i

cnange in tha adniniscrat*vﬁlhﬁ the Telecom depart“ent°"‘ {!
‘i (-‘ X ’c
. Referring tOutha new! telecom‘policy of thu Governmunt B
l

of India 1999. wnercby it. decided tc corpcratise the ;,;
- through .

TEleggm dgpartmanc Bharat Sanchar Nigam Limitod and

’A‘( 0 y,ﬂ o "lzﬁ, s 'Q) A li P

peoole for giving tle benefit cf chcrnment of India
- gf at’ the 1nstance of the uupxeme Court. The councel for
P
s the xes cndents hcwever ointed out that there is‘a big
P P!
4 : " set up

¢
4'

‘atated chat i the. macters are;, now Wlthin the domain cf thg

:sr.,

BSNL dc ércﬁﬁasically canccrncd in theve appliCutiOno
et 1&,\;»‘ *‘.. .

28 to. the abeorpti‘n ct. tho,e

k1ol

cCasual’ labourers who weve

wirked under the: telcvom ucpartment as on 1. 8 98 and i

o Y
; were eligxblc for Jrant ct tenpcrary °tatus as on that ;
g day. Thc cffic. numcrhndun MD.269 94/92 STN.IT datnd ' ;
5 . 29.9. 2?00@% sel: iﬁd'"ateﬂ the comﬂlthent of tﬁ?‘auth i;y ‘ é
; for regularisatibn of thc a T :

N

asual labourcrs. e aloo

appears frcn the ccnwunicatlon s:iued by th» departmnnt
tB]S‘Zuvg,_

of Tclccormunicatz n dat“d 3. 9.~002 whicn expressed.its

ccncern ‘*r rcsolving :hv *;tuatlon. ¥r R.C.Pathak,lcarnad

addl.c. G S.c souoht tc raise a queoticn cf

e e

~

@aintainabilitv“

A ,3»
in sﬁmo of thc az cas wn"ré nqu iz a party BunL since

not n5~1-ied under cetisn 14(2). tix Tribunal haJ no

jurisdiceicn to entertain t“c mat ccr..In tidse applicatL ng
the real Irsuc {5

ot

becrp~;cn cf the casual labourcr, those

///’ff3§3:3\\wﬁo wurked under the telecom departmenc frecm 1.8.98. Tn
Q- :

Fa = r%apchentg. mzre par t‘uularly, Teleccn department cemmitted
~ .
. S . AW S )

: B Lo its policy_for regularisation cf cuh Cmployocs; In

- - <! Lo : _
circumstancs we are of the cpinien ft will be a fit
N . _

¢
e L4 .un

azpropm diate directicn tu the department

el Teclecom and the Chiuf General Manager, Assam Telccon
—_ N —— -
~~ K

. "Circle,Guwahati to tare appropriate steps for
v , :

;cnaiJcring

the case of these 1‘y ;-aqu u.rcsh by cons tltutin; a
- ey

11
respensible ccmmittes to go through it foronce. forz and

0 ———————
- .

==




. 6 -
. —
& {/,2
VA v A
| o‘ S * -
the.u' :ecords 2

: nd 1f {p the eng dt found t:hesc

prop:&at,o | d.ur

0 Hroceica co, tho .conccrnud aut:hori.ty for?"
co :%ﬁmncs o% ;:t;aéﬁofa:y'- s tat.t:s;?and their absorpt.{on . |
85 por the'schema. yc 44 cxpeclt.?:: that the autnoricy.
shall) tafu ; j"‘;{’griaw stcps a’f:etr‘veryfying thar.;eco:.ds
_ and pﬂamx'apﬁéégﬁaw order by 'notifying these bers;dns
Concerned. Thig.

Y ..hall X al.ao deal with
m t‘m préct:"*
Case Lgdepcnfle' t;ly. "hc .natters :are ol
wo cxpcc;'.y.qéth";he"'f'?ntqcriﬁ_:/‘, ahéll act With utmcst

]
cmdxtLCn Qnd.f‘.'):npl(.to the exgrcj.vc a3 aarly as posﬁb‘
preforably wit.h.tm

fou.r monchs fx:c;m the late o£ recoipt:

the casos 1oft: cuc frc

= & x,u

and cvam.me. rhe ir

‘ene thezefore _

\ ;

.. i ¥ o -

- ) !
8 : -

‘.-

dnmcncsc tl.t: ap;-lic"acibn‘sf-stand ai

_. ,...,. ; , .
There ..hau “hie vcr, bc NO order gs .tg¢ costs, ot
) ‘ ) r"?:" ,E . i, . ‘ . ) o f:f . \..‘
54 i A . {L 4. . ‘ L j . . .
e J'J .
¥ TG -
( K.R.SHaRHz ) e e

A4 ’HISTRAT'V" ‘MEHS R

Sposed of, - -

E . Ty, 1.\,.1. IDHU"{ )
o ,

VICI: CHAIR! NI
2w L
. f
; '3
'S 4 X o ‘\'.a e ¥V =
‘< . K “ e :) )
. ‘ & oy !
. - Pt / \: ¢
AR = Al :
Y S e O P Vs .
4 ’J’n‘uol/'\ N l‘.
‘l*l\.*"‘ D . T
o .
S5 3
' troe CoF J i
Qastifiod to B2

ouno

m“: Mﬂ"‘""“.m' 1

omtcd grred e 3TCF™ 0
PPt | n {:“..-hal "/

R A ot WN o

el T ~
¢ ohds \/4 \ \&

i

At

ettt a e, .-
- o ——— ——————

—— - pr e g W Y

T R o oL S




!

.
§
¢
|

rn o bt TS 57T LT

- Ju— . ANMEYURE- 12 (

-~

A{:' aatd A’g‘«L’AO/t: =) c"y, 22?1‘::/'4\/'"(:.'/"// mu-eém ,

nhede el Gn 23.6.9% en-to CAemdat o
TRM/SE ¢ sy b @n bl ot Reton antl ba i
fegarding Corfering Tsr staties B 23 hes g
Sencling anBes  Eusind b, Mo end o Sept
ke Voreayriae Coirend ry L 207 Ny 0014 //;
/90.-—,4‘—‘5'#. (c)-of/- 8.9 9/ from Cu‘ccsé\ o‘zgru . DA H

4 . meamn BHme A7 Las Stedf 4:_';@,/0_—@ Aap /e
nIHce o TPM/Se Vil ttire No- S0 Bllst §r

Covr/97-98 A A (0.9 Kt Solamini b o
nzg)«m{ﬂﬁ'g ey Aave gereraks Lt P T Leme

Gfmwﬁ Ao mmf‘#;v gave. AR afﬁw@!‘IcZM‘ﬂf

N Ag»...mez/}sccr&; i Cao\gém '/T?,Wc'ryp\')/l;/ Sredi

e e Q/Zl: YIA »@/QM; Aro AT sabrool L PPr
e oy, wzj LA Stav P Trace (ndon r?vch‘ow

Findd on 28 op dfre o e of T0G
ADIKC MO TR, IR Y i e Aﬂ%ﬁ culfimen,

*K{ua el ohispersad ﬁam C/'meé-fflff e

(?%L,‘ Co PRy naramnce Ao e Cde o,é C’ulifu
Tenpcrary  Satus Mog o s 72//2“4 Qi);y;jz; ¢
Cor) be A o UG oenT = DAL 120 €
ffi//fv /Lﬁ//@dq&:%’oﬁ . w;e\of%‘zy ﬂu‘,& %77’// 4
Ccﬁ_—\/)'j/g_c/ b Ao re 7 - et
/43 polan yOUY & CTJD/‘{/;C,) :u\AJ‘ e
te Aave FONrs Arerple Ha Kol gréy.ﬂ /l}j’ﬂ_’

regrdaraation. of Caltad (absur G TSN,

S e 5 cbagr Verd et e ?/z‘/)/o*c\)/\; Cenlnd
D £-20 JGup -D) Ract/ic ol (9.8.99
@ £ 20 /8 -2 ///?eaxr/;;oc? 24 //R;s(;,;/

<. . D S Ruc rz  ott. 15 (0. .
B £-20/5up- 2/ Rack)/ 77 < a Tt e
TEM afartun bierr Conperels e ~
Meg esrs an~Hhe Gnbin of C’{/Vy@f&C' . ;AAN. ‘
by Qomlerhro. 9@0‘/5‘3;"—'5 T een (‘LCCJ}"@(Q—AC_’,L foty)
DoT Ne- R69-4/93- Sra- I oleatoo! /7:5/;2‘-93
CGMT/GH Ne, ' e e,&t._g/(o/pm;,teﬁ
closd 7./ 94 - Viefse Links t‘@e fe.cd LNALEN

 bet et oo st e ons

L

3 &
N

EUER TR
FESCE sty

T L e

o Rhs

porreeyes e & Ay o2 o
e T S oy B i
s ey R G




g | ' ~ ) N
S
120 ana Lot Jodler Ao, £ R0 /&ya Loytaksion A

ché%- /5..9“9? *ﬁ(ﬁ A TDMIoe Aos ped pndosd
SR S M Bisaas 43 (Rr ele efiiu fay A
Co a4 Cy(-' 39 G(&K[u;\./ /{//,‘gn/a‘{nf.f‘ GAe Z.(AG(ZA?/C_,

 PRehenAane b asnpcfa Gn;\%g-/r_mmd‘ a7 '7?_/1;\)9.574

Magc/am/;' . (‘/(47‘9!‘ a3l ot 28 Gnod Cg‘:/l o M

‘ e g rasirg- b Cence rem e/ S‘ZO D s v
O e Lot Nie@/%"-m/?/;%“ ClF- RE. 0. 557 fbn S EETR
S DAY PT- ) Gp olb B (A G5 e 520T i
RTINS P @ 4¢4"//9/Pf— /9L -g5 b, 167 P87 bm oparfhes |
S8 T N ,@’Rﬂ,/ﬂet'f/?gr‘}@ At 14 .§.95 fran 5?6'?’//9&/(*c

e R S e b 5
I R T« A%-//r/cif g/ {/9/7 i{“&/—,‘of f 7,%7‘4,/6_?.5‘,_&5%7/5‘(/. 28,
. JKe ofedeitn d«f.%’u /‘-regq/m,c Qe ;c\f«u-\"f'

o v S 3142, 1964 1do0384
l A S’ Stkurmay. f"r\'(& 31.%. 1947 | /& ‘8¢ ,I e
' 8. S Suju- ke Sfarma 111970 £.2'8% .
L A SN WNaberole K, Modikor . X66.C4  — (- BF
' g, S A—g.:ga’? (@Aa»\o‘?\_ - A, ,"éé/ — 2-_518“'

™

L5 A Lar DL -84 — 11 &5
| S.DOT_{K,QM .(N‘Clmw.d)_c% ‘CLQS;.I)-ADM) ) 97
: ' {L S ‘/\/'r/'/be,&w <« (A 2“%} - 3/-/~éég - /- A
LD v Mariioha QNal -~ i €35 — 1588
o 67 Bafob botclin Mogwbloyor 5668 — /757~
C 5—’. Q—-n' JV‘/‘(YGL/\/\[L(A &\\ @A/b 2 6!2‘?0 — 7-.2. 8& hdd
QU ST/ 2 Do — S A ‘ ,
, .*»4___‘ (N‘\/M’}"Q‘hvﬂ- &N.””"’QO))B/,@, é.g‘*' I‘3-9)Z 3 /
. 8 Ritcardoa Dok —_—
2. S» Dl yerdra Savkar — 1-1-€& = fée& v
$. Sl Bl NalK 80169 — [./.688 7
Ao MK . Ko — 87145, ~2-3.88
(if; SPor /’fQJ/Q/(a/Tﬁ&t ;.\(9)“ N Roy)) C ‘ -
DS Sapnkaska kv Das — 309.68 - 17/ e - t

Y Y Amaresd ey . 1. (. &s = 1-17 BE NG
B ) S dalion Koy 9.2 F0 — 1-% 88

(=

A
&
o
'3,
&
~




| | ‘ >,\""XOL:,~‘L -

NQ A% /[{S
0 sps Riseigeci (Kem g G 54D De
St

! L ate A X
. /——-—" NNM ‘Z)/Jf ? /:\7 fﬁzre\?a);

1. Sré Emlmnﬂawz Mol Nt 70 ="l - x-@g'\/
S i f Bluaerw Koy, 2/ 2. 69— /'9& v’
€6 - / R-8&
<z,,)t‘“f/§e43 Qo Mc’/'\_vzu k. Dap -
vide gg/c%m Pkpﬁz SDOT// r be Oy yed) -//LA/ e //”7\/
S TOM Sfse M A /:2 CR ol fon by AKnct i 2o
e DGM (Ao/m) c"/o /3 C@/z/gr/(’ 5 vrele S
C Aether a8 E-20 fevaipp) R by RiG /o0 ot 1996
4&4 A& pof He feporf F c@o/@@ Had
., NC C(‘/bdbf Zaé&z’)’ Qe (;(7,/\5’_@_@7&4 Q,gj\(\ﬁ,’a 44

, o ’7'54 as on /N 9.9¢ . Ah por e
. {4‘7 oAt QZJZ mz\{‘tﬁfv"'hm/ /30/‘ 25 Ao abeY

24%"3/\ 7SN .574\74,(/5 o .WM/ /Oz’)‘/ﬁa/:

L b Confitecat Ao Ao nn /OO’C‘V/S/C’/L\/}‘—M%(

o —to \/CITI‘;7CQ74'0)\, af. Ao ?u/,o_ygew olscars

g‘rcvw s CenCeriso 9@(\/9@,@ .
| - Ve (Q’th(a/ em/o(rco\%ym Con b
’(C"G.;(w/ ﬂb\"’é é)ﬁ C A0 07@ 70 ’7}/\(/
- ‘ /cu/ufggﬁ /:2&.3’(4/30\/ & me‘z/,»?,ar/

;bf@‘o/ | Cao . T ™
' §{n/f9?’

Grf Mot eh Dan 'M(fu~ o 3 & SpE) Prie
M{)—J’wu&m& Hj/)«ogo@d
)98—%

/m\ay

[lm‘n

e PP '
CAO - “pu
/‘2«_«!-« / f‘r\l‘))(é/(.- /), l‘ Cubuieyy ot / 2. Ty
‘j%(‘qu VNS ,,’/n;) 5%’1/]»1(:%//2/) /é()
. '~f)/—(

“/J Doy oz "a“ Cf N l— 5 "5 ‘7

/Mw £ 5“ o000 -0 g f*mmw"
/\ e ’.)-y‘:_*j: ,;,_-_ “g’d{v“ '\ |’:1 ‘M ,/— {4 'J[_ /« = '5

— ,,T,.w a—w’w:»uﬁmnﬂudn..w:ﬂwm,nwh ’*‘*1"-'1*8'5\%‘ e "2”"'?5 P i_«»f_,}r,



G et ' B T 5e

o {

NS

/‘\ *‘ / ' "a o — - 9
L

N // av,‘,.,( J Abo\ <\\1\o)€7_ W’&‘-\u’u"\'\x AU AT )

‘f\m,'f\'\/) . \_w\,\;c/(‘\ Ny lenrie POTUNS NN D(_» sm/ _ /xr‘\\\ Snv(_

L, -

/«, "") 1M’/w0§g§—— > 9’01'\9.- l:\p TN ’\‘W/}‘-' ""\ N e

I

G TS ("M‘MMM(}/ PN TS S IR \*”w\\-*\u\r\\\\r/\ﬂjv

ﬁw clmuw\M A N N A Y\/’t Y
T, (}’m} Lokl de St (oG

T ot T e XY
(/¥ 5 PetT -

an\t»/\—ew‘u-’— &“"*““k AD \&u&—).s.\&&\ ‘)-\»&.\M,u
wav&" c-( ‘1\{\9\, /‘)q\/ ‘r‘rj-n-;% LQQJ.},L. o\ ~ 2

Sig. phroat TR
& G9/a

D/@[/a 7%k 9 . o |
' %&Md ard %QW,CQ GA’A"‘M/Q?’W' |

p.cr. AN L&»/iﬁm&i}ﬂ 'T?fugcv/"““ "f’(‘di"L o

/e?‘\/”'
ey T
FR P ff'@/r 7 ,é-/’///*g/\//%s - ‘9//9—/' o $De7 /g
. [01/0 = 12-119 //‘f‘//‘? ¢~°> ”’/‘)F— 7§n«q ST/ Ika

A Ay -7 l!r /1/)1,\/)/ /(n‘)’)ﬂm ea /"(‘(g_'

/M“/“ 7’2 L //"//‘SN/ 7 3 89029 F | Fharw SDET
O{-// f 94/(-1’!/ 1’"’[/"'/’ '7 /‘)/‘/ .
o5 i 7 /-"""/ch‘f//‘x/? D L9120 Fra V’”’V”“

o (ongty #o s .43/— EoM f?/> /._‘>' ‘. i
leéfe - &~ 27)9 P g’/;/iff’

"71

* 7$ < /-E//ﬁ\/ .
v T 7\:17!"7

i ;o B )}4 . 74> Z(/(/-’A’V-(’?Lt \%I’ \ftﬂ" F//\CL " (“/’ } M
N rpae s g p, ad /,,,,/Q nefe, 1AL //9‘//.7)&~ i

A F .t

V . Corof eyre s & ‘?/> /g/. . ) |
B /C/’/ 7 /- x?/;/hs % SF e rz)/f_ FriN

i ¢\D(Z\ e ('7‘1(" ()" /5/\4 .
8 e (o8, /-’1557/_7 56 > BL(LOF vicis “b/&/f’nm)
| ' ) @‘

T v T I— S— N ————— E— - I — N e _h _” ..,,,4_
o T e S D T B T e s o = R F e e A R P R e Dl S 2 D o 3 A R T Tt e e n e AR
A e R R A B T e R GRS L han A ansr R ol I % R R R o

> N e Nt L S s R a7 S 03 e, Lot By - Be) B il e gty 3 b I, X A e T A g R ey e L v oF

UL X
Y RUL

SR
TR S




SRR~

No.EéZ@/Grwa/Rectt/97

To

Su

dated

dated
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/L/”f " /365«/71@ w®

Annexuwu =

GOVERMENT OF INDIA '
- DEFPARTMENT OF TELECOMMUNICATIONS
OFFICE OF THE TELECOM DISTRICT MANAGER
SILCHAR

i

Dated at Silchir,@9-12-97.

The S.D.E.Patharkandi
Patharkandi.

s

Casual labours(Grant of temporary status and regularisation
scheme) 1989 engaged after 3¢-3-85 upto 22-6-88)

In persuance of the DOT New Delhi letter No. 269-4/93-STN-11

17-12-93 and CGMT/Guwahati letter No.Rectt-3/1@/Fart-II
4-P1-94, the following nine casual mazdoors in your Sub-

Division are approved for granting of temporary status on the

ba

sis

of particulars furnished by vou vide vouy letter

No.E-27/95-96 dt.26-10-95 & 95, Q. 1S~

You are directed tc take further action sfter verification

of their eligibility once again o¢n the points mentioned below :-

1) Age at the time of engagement.
2) Educational gualification upto VIII standard.
3) No of days worked yearwise.

After conferring the provisional approval for granting of

temporary status w.e.f. 9-12-97 to the casual mazdoors mentioned

below,intimation is to be given to TDM/Silchar for their place of

posting which will be decided by TDM/Silchar.

List of Mazdoors approved for TSM :-

.Sri
.5ri
L ori
.Bri
.Md.
.ori
.ori
Lori
Sri

Debendra Kr.Sinha,5/0 Sri Faye Sinha,Vill-Guramanjee

Sukumar Sinha,S5/0 Late Kalaraja 5inha,Vill_Krishnanagar

Sujit Kumar Sharma,3/0 Late Kanti Bn.Sharma,Vill-Gojalghat

Nobendta Kr.Malakar,3/0 Sri Nripendra Malakar,Vill-Iswarsree

Azizur Rohman,5/0 Md.5urman Ali,Vill-Hatkala

Nihar Dey,S5/0 Sri Nripendra Dey,Vill-Fatharkandi

Luthfur Rahaman,3/0 Md.Akadas Ali,Vill-Hapania.

Ratneshwar Nath,5/0 Kamaszhwar Hath,Vill-Narainpur .

Pritu Bhusan Roy,5/0 Sri Purna Chandra Roy,C/0 Prasanna Choudhury
. P.O.Girishgand.

Ve (5.K.Samanta)
/‘1 Telecom.District Manager
Silchar.

Copy to :-

The A.0.Cash,0/0 TDM/5ilchar.

R DU, —



GOVERMENT OF INDIA
DEPARTMENT OF TELECOMMUNICATIONS

OFFICE OF THE TELECOM DISTRICT MANAGER
SILCHAR

No.E-20/Grp-D/Rectt/93 Dated at Silchar,@9-12-97.

To

The 5.D.0.Telegraphs.
Karimganj Telegraphs Sub- DlVl:lﬁh,
Karimganj.

Sub : Casual labours(Grant of temporary statuz and regularisation
scheme) 1989 engaged after 30-3-85 upto 22-6-88)

In persuance of the DOT New Delhi letter No. 269-4/93-5TN-11
dated -17-12-93 and CGMT/Guwahati letter No.Rectt-3/10/Part-I1
dated 4-©@1-94, the fcllowing nine casual mazdoors in your Sub-
Division are approved for granting of temporary status on the

basis of particulars furnished by yvou vide your Jetter HNo.BE-

119/Pt.11/95-96 dt.8-12-95 & 18-7-95,

You are directed to take further action sfter verification
of their eligibility once again on the points mentioned below :-

(1) Age at the time of engagement.
(2) Educational gualification upto VIII standard.
(3) No of days worked yearwise.

After conferring the provisional approval for granting of
temporary status w.e.f. 9-12-97 to the casual mazdoors mentioned
below,intimation is to bw given to TDM/Silchar for their place of
posting which will be decided by TDM/Silchar.

List of Mazdoors approved for TSM :-
.Sri Nripendra Ch.Das,8/0 Sri Ganeszh Ch.Das,Vill—Bakrihawar.

.5ri Samsul Hagque,5/0 Sri Matiur Rahaman.Vill-Lattimara.
. Sri Manindra Ch.Nath.8/0 Sri Mahendra Ch.Nath,Vill-Kankalash.

B3 =2

(7

2.8

4.5ri Sahabuddin Mazarbhuyan,5/0 Md.Mosaraf Ali,Vill-Latimara.
5.8ri Niranjan Ch.Das,5/0 Sri Sujit Ram Das,Vill-Paterakandi.
8.Sri Birendra Das,S/0 Sri Kiran Ch.Das,Vill-Dakshingram.
7 .537r1i Dhirendra Sarkar.5/0 Late Raychand Sarkar,Vill-Shyamnagar
8.5ri Dilip Nath,S/0 Late Rajendra Ch.Nath.Vill-Katirail.
0.Sri Mohit Roy,5/0 Late Ramcharan Roy,Vill-Umapati.
b
I(i\,\} AN
(S.K. %amdnta)
§7Q Talecom.District Manager
S1ilechar.
Copy "to =

The A.0Q.Cash,0/0 TDM/Silchar. yj*:”,,,
n NN |

42" e
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GOVERMENT OF INDIA
DEPARTMENT OF TELECOMMUNICATIONS
OFFICE OF THE TELECOM DISTRICT MANAGER
SILCHAR -

LY

No.E-20/Grp-D/Rectt/99 - Dated at Sile har \B9-12-97.
To
The $.D.0.Telegraphs.

Hdl]akandl Telpgraphw oub Divigion,
Hailakandi.

Sub : Casual labours(Grant of témpuxarx status and iﬁéularisation
scheme) 1989 engaged aftor AQ-3-85 upto 22-6-88)

In persuance of the DDT New D@lhl letter No. 69A4/d3 STN-II

dated 17-12-93 and CGMT/Guwahati letter No. Rectt-3/10/Part-11

dated ~ 4- ®1~94,vthe following. four casual mazdoors in . .your Sub-
Division are approved for granting of temporary status on the

‘basis of particulars furnished by you v1de your -letter No.E-
22/Rectt/95-96 dt.14-8-95. L

‘You are directed to take further action sfter verification
of their eligibility cnce again on the points mentiched below :-

) Age at the time of engagement. :
) Educational qualification upte VIII standard.
) No of days worked yearwise. '

—~~ o~
(:Jl\)"—‘

After conferring the provisional approval for  granting of

- temporary status w.e.f. 8-12- 97 to the casual maudoorg: mentioned

below,intimation iz to be given to TDM/5ilchar for thelr place of
pu%tlnp which will be decided by TDM/5ilchar:

List of Mazdoors approved for TSM :-

.3-1 Sashanka Kumar Das,.5/0 Sri Suresh Ch.Das,Vill- Katlgordh
.5ri Amaresh Daa,Q/U Late Hormohan Das,Vill-Bakrihawar.

.Sri Ashim Roy,S/0 5ri Atul Ch.Roy,Vill-Matijuri.

. Sri Arobjndo DdH 5/0 Sri Arun Das,Vill-Sripur.

e

(S K Samanta)
9&1 Telecom.District Manager
Silchar.

Copy ‘tO S ‘
: " The A.0.Cash,0/0 TDM/Silchar.

f» ‘  vpkﬂgikfj’

wistrict Manager

e e e Telecom
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CENTRAL ADMINISTRATIVE TRIBUNAL
- GUWAHATI BENCH : GUWAHATI

N A ORDER SHEET
Original APplication No. 141 of 1998
gxw'ﬁpblicght (s)': All India Telecom Employees Union & Another
‘'Respondent (s) : U.0.I & ors,

. Advocate for Applicant (s) :' B,K.Sharma,.Mr- S-Sarma & Mr.

} CULKoNair.,
Advocate for Respondent(s) : ' .¢.g.s.cC.

Heard Mr. B.K.Sharma learred counge]
appearing on behalf of the applicant and
Mr. $.A11, learned sr. c.a.s.c. for the
réépqndents. S

 Application is cadmitted. Mr.
-B.K.Sharma prays for an interim order not

to discontinueéghé~servi0eé of the
B applicants,iht§ S;
 ”ih,£ﬁis matter. ,
zIssue notice to'show ¢
interim order as

All>has no ‘instructions

ause why
prayed for shall not be
aranted. Notice is retdfnablevby 4 weeks.

- Meanwhile, the casual workers shall
not-be disengaged and the applicants shall
be allowed to contihuefin their services. .
| List it on 31.7.1998 for orders.

_ . S Member - e Vice-

Chairman
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fhe qnestxon of ﬁxanon " of standar
matte: a.nd does ot fall in the above .
eir - General, . . L

3 &ndent only should ;s - X : .

-—

all
an wherevet,spemﬁmll
G enera]. Secretaries; may y also ‘address, commusicatiol
tIatxon but the_ references madg by thém should co contain ‘a clear indica~:
_ tion that the'same are bemc made \nder the authorxty of the General ;.
. ed. -2 3]-1/64-SR dated 5- 4-1969-

ot 4

‘".1 Honourablv 1etu'ed 'Te}ecom. ) A
are ehgib\e to hold oﬁce in -\sso'-xauons,’Umons T . .

1/ 29159-SR dated 73-2 60 and 33—7’/ /—S'R dated 26-1"-77

RO MAEEA

6. The Admlmstratlon will send replies to commummtlons from. : 90 T 'y 2
. . 2 elecom. employees are- penmtted to. hmd oﬁicem Umons, -2
- Unions/[Associations addressed’ to. the General™- Secretaries of " the” 1 - Associations Of ¢ their onn arm of sérvice and their own Circl eDivision
: . Unions[Associatiogs and to the Headquarters’ ~addréss -of . the Branch: - .7 and ‘All India Union concerned only:™ A class. III employee can be-
’ Unions concerned with the 91y exception of- D.0, letters from Presi- - come: an .office bearer of a UnionjAssociation of Class IV employee
‘dent.. Replies_tosuch D.Os. may be seat to the P re_sxd‘*n» but these’- subject to the conditions that (3) the official belongs to the same arm
vill also be imvasiably afdreas: : ed. to the Headquartess, address -0f 1he ~ of * sefvice “and the & s ciicle - in the'cass: a76F Circle Uniod and s2me
Pmon/ Brgnch Unions, concerned. unless the sender.of the Tepty. is of - ‘Division ia the’ casé. of Branch: "Uniow below Circle iev 2l and (b) thew
the opinidy. that thére ace <;ec1.l redsoas of cxrcumsta_ncc; for Se“d‘?’ S constlmtxon ‘of the.Unior_of Class IV, employe& provides for member

a Iep‘y dﬂec‘t to the addf€<> Ol. hc Pr&i'den ’ l66 SR dt 2 11 6 . a e 72, ﬁr no ob ",C‘{]()ﬂ ‘()‘ an em )0 e
’ ho}d % Omce Sm“ﬂuaneonsly

T

Fot is mvthinat A EPOINI Y (YIS P REAILED

xes‘nctxons chall .~ :

Uni ns,Assocac..xGns skall ‘no
'wdent'\qcc- -

idiial government. servants ‘relating’

_referenc% are received, the Umons

-are preciu ded from takma up 1 i.nd
D i

ey Rk : 25 Thed facilities xtended branches: OF -
, _ ssociations wher€ any. , fﬁ : ers are non-emplo,'ees =
— = forehe .z - ~

L 5 e AT o Tats foraCH _mapyropna

- 9 Creation azd a.,e-msn “of posts
fot d subisct which.the

- partment &
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he sfAssociations ‘have i

ional :levels ‘ang

‘€orrespondence is’

§.are there, these ma;

H
I

OmimitiesFat 2y Fother:

b o level” tis “reCogiisel by ithe
; {2L7/67SR dated 6:2-68 5.1
Recogniti 2 ,
1. ‘Request.

3-8{77-SR dated

oz 0n All

)I_IZQI&!U'

22 10 join-any As;
in the CCS (Condiict} R

: CLter " into correspon
ithe Assaciation ‘ontheir se vice gTievances uniess they:
ted recognition by-the Goverament for'this purposes

fule, 1o corresponden Should b€ entered into wits any unrecognised

& Government is tiot

uppgé

“Unions/Asscciations 00X ‘copies ‘of their ietrer etc-shouid be forwa
. any subordinat unit for_action. RN
L O A | DEW. Cirs -
© "z 7 Union will inforim the Directorate™
~ - for ‘&zt

tension -of trade union Facilje

India branches at Circle,” Divisio-
, id evels. .~The Central Unions - and their branches should -
- [ -correspond direétly only with the authorities incharge of the wnijt they .

" - Fepresent, ie, 2.fecal .U;iob$hohid-;correspond ouly ‘with the -local -
authority, - a - Divisionaj Union with the Divisional authority, a Circle
Union with the Head of the Circie and the” Central. :Unj i
D.G. or the Govemn s

R /86-SRT dated 63,1987
"~ 4. Ifd new branch je fqrmed,‘belqw‘éircié leved, -the concerped S
'qrclq union will intimate the fact to the cir¢le head ‘who will -advise

.. bis divisional Leadfiocal officer incharge “of the branch for estension

- Pltrade wnion, facilties, 17, . < . oo g
) When a ‘pew ‘branch is formed, :
srade union reasons to Send ntices

may not be possibile for 3
etc..in ad :t0<the
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Iafter examinin‘g the _.er.

Seltetaries frém amengct its

~person_ wh
ployee? of the Cenfral Governme

. ¢€
fations: ecogglsed for- the’ p

~m

‘pose of rep s entatlon on the Departmental: ou.ncﬂ."

renresentmg the same categories of s;a.; the . total. cermxsmble repres
sentaﬁon shall be’ dlstnbuted by the Chamnan n the basxs f the

Ii- there- has been cnanee in the membe'smp of the’
Assomat:on/Umcn proportxona; represen*atmn given: could oniy b
changed after verification of mem oersup Y ve doné.in

y:
co..sxﬂtanun_ with the’ Assc\.xanonsﬂfmons in‘any-othe:

is™nof-anzemploye

”

5 of ‘each:

Y

' yees’ organisation may. _mtxmate in form B’ the names
’ Sminate E

aff side shall eléct by simple majority,, one. ¢
S"its Ieacxe'r' “whOo skall Hold that office for'a e'x;a' £,
shall be eligible. foF re-election; e
T

¢ .repraentanves on the staff sxdeby ecoamsed
: oroamsaﬁons

n,.and - thereafter-

term shall include a. Federation,- a Confederation, 2n  Association

-and’- a Union eligible: -for- represenfation on  the” Council’: shall -

be mtxmated in form ‘Al the number of memb s It may normnate on®

(2) On recemt of ummanon as in Clause (1) 2 re’omsed emplo-

 or (3) above, as -
con'sid‘r wi e::e' h

nox 1e1r representatives
14 be'n 10 b fo enommatxo. :

e

‘when “occasions - afise, eéach recogmsed emplovm oro_msanon whichr=
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446 _SWAMY'S—ESTABLISHMENT AND- ADMINISTRATION -
categorization and submit fresh application in-casé continuation/applications
submitted earlier are not in accordance with the above instructions. -

© (10) The empldyees' working -in- MTNL  (excluding the corpb‘fate em-
ployees) are at present DoT employees and their service conditions are gov-

emed by CCS (Conduct) Rules. They will be taken as a part of DoT

employees for forming the unions.
[ | . A .. . - 15 . . . . ‘_- -
Letter No. 13-1/85-SRT (Vol. II), dated 30-5-1994"

Clarifications for forming service U.nions/Associ'ation_s under CCS
(Recognition of Service Associations) Rules, 1993

I am directed to invite your kind attention to DoT,-OM of even number,
dated 19-4-1994, (vide SL No. 14-above) in which the varicus employees of
the Department -have been categorized for the purpose of forming service
unions/associations. e ET T e o

2. References have been received from some of the units as also the ser-

- vice unions seeking clarification on sorne of the points regarding categoriza-

tion referred to above. The same-are clarified as under for your information,
guidance and necessary action. . e

Point 1 —Whethier thé CCS (RSA) Rules, 1993; apply to industrial -

workers of Telecom Factories/Telecom Stores, etc.

Clarification.—No. The CCS (RSA) Rules do not apply to the industrial
employees of Telecom Factories/Telecom Stores, etc. However, these rules
apply to the non-industrial employees of these units and such employees are
entitled to form a union along with Telecom Group ‘C’/'D’ employees

referred to in items 6 (1) and 6 (2) of this office OM, dated 19-4-1994, cited -

above.

Point 2.—-Wheth& th Stenbgraﬁhé;s can form a,s:cparaté unioi_i exclu-
sively in terms of the OM, dated 19-4-1994. "™ LT

CIanﬁcaﬁon.;No; The Stenographers ‘posted in' the. SSA Units/Tele-
graph Traffic Divisions are eligible: to form @ union along-with Telecom

Grade ‘C’ employees referred to in item 6 (2) of the OM, dated 19-4-1994.

Stenographers/PAs including Senior PAs posted in Circle Headquarters
Offices of the Telecom Circles ¢éan form a-union along with-admimstrative

 office employees referred to in item 6 (4) of the OM. -The Stenographers/PAs-

working in the Civil Wing/WPC Wing would form a union along with the

3

Civil Wing/WPC employees referred to in items 6 (5) and 6 (7) _of the OM.

- 'Point 3.—Whether all'the cmployees working'ifi the. Télecom Circle
Headquarters' Officé, would form'a union of administrative] office employees
Creferedtoinitem6(4). G U ¢ T T e e

'-Clanﬁcation.;-Y&é..H(;we;lér; this will exclude ffOs, ASTTs and other
employees of the Civil Wing, etc,, who are frequently transferable from the

Cifcle Headquarters Office and will include Telecom Accounts Clerks posted
in these offices. ’

_ , 16 . :
~ O.M. No. 13-1/85-SRT (Vol. IV), dated 15-2-1995

Categorization of Group ‘C’/G'roup ‘D’-employees for the purpose of
. forming service unions/associations under CCS (RSA) Rules, 1993, in-
: Department of Telecom .

of categorization  of employees vide this office OM of even number, dated
19-4-1994 (copy enclosed) may be reconsidered. - | P

- 2. Taking note of the demand of the service mﬁons, to mention a few, All
India Telecom Stenographers Association, National Unign of Telecom Engin-

Union, Telecom Accounts Association, NFTE, the above issue has been re-
considered by this office. It has been obsérved that the categorization as de-
cided vide OM, dated 19-4-1994,and the clarificatory orders issued by this
office subsequent thereto is in’order and does not require any further modifi-
cation. The proposal of foriing an exclusive union by the Stenographers/PAs
and Telecom Technicians has nét been agreed to.'As already clarified vide this
Office Letter No. 36-4/94-SRT, dated 14-9-1994, the Stenographers working

~ in Telecom Circles including Senior PAs would form the union along with the

Administrative Office employees referred to as item 4 of Para. 6 of the OM,

~ dated 19-4-1994. The Telecom Technicians would form the- service union

along with the other Group ‘C’ employees,referred to under it
of the OM, dated 19-4-1984, . > o " 2 of Pare. €

3. Taking the above aspects into account, the list of categories and the
details of employees coveted by each category is enclosed for information of
all concerned. The recognition of applicant service unions whose applications
have been received within the stipulated date, viz., 21-1-1995, would be con-
sidered as per this categorization.” =~ -~ . - ’

LIST OF CATEGORIES CONSTITUTED

-SL

No.. B Name °f°3t°E°TY ’ Details ofcmploye&s covered in_tfxe un:gory ' =

. employees: ¥ 7o~ ! - -~: and Group. ‘D’ eliployees of Telecom Engineering, non-
T . -, Industrial Group; ‘D" .employees of Telecom Factories,
_ "~ Telegraph Traffic, Accounts Wings of the Department ex-
" cluding the” Group ‘D’ employees working in Circle .
... * Headquarters Offices, Civil Wing and WPC/Monitoring
.- Organization who are since included in other categories,
- - . viz, category Nos. 4, 5 and 7 respectively. .

2 T_cléggm Group ‘C’ employ- . All Group ‘C’ employees of the- Téletom’ Eagineering,

ees A . — * Teledom Factories (non-industrial employees), Telegraph
) ] o Traffic and the Telecom Accounts Wings- excluding

-

i

CCS (RECOGNITION OF SERVICE ASSOCIATIONS) RULES a7

A few staff federations and the service unions. had desired that the issue -

eering Employees;. Line Staff-and Group “D’ Bhartiya Telecom Technicians’.

T T R aremig "A.- - - I -
L. Lire Staff and Group” ‘D’ '*" Lihe Staff such-a Linemen, SIs, Ls, Regular Mazdoors

VINRE

i

o6
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Clarification.— No. The Steno i o
n—No. graphers posted in th its/Tele.
graph Traffic Divisions are eligible to formpa union al:ngsaiﬁ? n';‘elécel?‘
. om

, dated 19-4.199.

CCS (RECOGNITION OF SERVICE A_SSOC[ATIONS) RULES

y ..

rvice unions whose applications

rconcerned. The recognition of applicant se N 21-1-1995, would be cori-

.ve been received within the stipulated date,
“sidered as per this categorization.

" W 11ST OF CATEGORIES CONSTITUTED
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working in the Civil Wing/WPC Win <

- i W . would f = . S

i Civil Wing/WPC employees referred t ¥ oroy o un ‘4SL . Name of category Details of employees covered in the category

i No. s . U —

i Point 3.— Whether all the em ing i L | ine Sta Linemen, SIs, LIs, Regu-
o ployees workin : : ‘D’ Line Staff such as Linemen, 515, .15,

i Ht;adquartqrs Office would form a um'o¥x of adminisgtmutliv%eofit‘ggcom Icml?‘ meIStz;fet;apd Group . lar Mazdoors and Group ‘D employees of
L ‘ referred toinltem6(4).. . - " Lo .. . nve oftice emp oy«:a;; employ Telecom Engineering, non-Industrial G’I{o;xp
1: T YU eade Ap e ',.;,' C L ~,,(”; ‘;. . K (}\."‘3 ANy lo ces Of Telecom FagtonCS, ele-
z} ! ot fl:nﬁcgttz}c:nr—.‘ Yes. However, this will exclude JTOS, ASTTs and othes: glgap;m% ffic, Accounts Wings of the
i Cirlc)le);izdc:;uarzer?gflﬁzmg’detqﬁ oo ore frequently transferable from th | Department excluding the Group /D' <
bi in these offy and will nclude Telecom Accounts Clerks posted loyees working in Circle Headqua c
; % offices. ‘ N ; L P o %fﬁccs, Civil Wing and WPC/Momtonqg

Organization who are since included in
" other categories, viz., category Nos. 4, 5
- - and 7 respectively. . _
o ems " All Group ‘C’ émployees of the Telecom

Telecom GroupC em.;_h Qnginéeﬁﬁg;: Telecom Factories (non-in-
ployees ‘,un;(;, - . ~ dust:n'al cmp10y633)7 Telcgraph Traffic and
e the Telecom Accounts Wings excluding
S . Group ‘C’ employees working in the Circle
LR S SR 0" SRR A N B e O JEs.- (ClVll),
LT - - PR - ;-;\ Headq“.‘aners/“ <Ofi.-!ces’- JT s’ ¢

L '~ Group ‘C’ employees of the Civil Wing and.

e thl g MLk Cup .
) s ’ Lo Glicce - nosveanne - T il
soordoE . - MR .
Coat 0Lt 232 i, nlE 2nae e \

- OM. No. 13-1/85-SRT (Vol. IV), dated 15-2-1995,. .. q
Categorization of Group ‘C’ : R S
C roup ‘C’/Group ‘D’ employees for the Rl
| of forming service um.ons/associations under%CyS (RSz;) Reull’eusrr;g;% :
) - inDepartment of Telecom = - . .- L
Ac LR I S S Y T R e S R L N R

ew staff federations and the service unions h fesired thi st

 Stail t 1OLLS and he service ad desired i

?g _4calt;gonzanon_‘of employees vide, this office OM of even zfﬁﬂ?:z{)geéziug
19-4-1994 (copy e;xﬂysgd) may bé reconsidered.”” . .. .0 ooC

*WPC/Monitoring  Organization - who ~ are

. PR f] . B . 4 . . 6
- Kino mote: nf e e T BRI e e e e .+ i - since covered under category Nos. 4, 3,5,
Iﬁdiéz'i‘;eciinga xgct);_g;gx ehde;x}igg.&gf the s ice unions, to mentior a fow All e ;ﬁ 7 tespectively.” Junior Accounts Qfﬁé

A ers As i . e Tors Tt . % : rize
neering Employees, Linxf,; Staff 'asnoglact;lr%l:,’;;‘ ational Union of Telecom Engi-; . voeasl e taetl 0 cers are also excluded. They are catego

IR " PR T
SRSV LT ALlaia

cering Empl, Line Staff" roup ‘D’ Bharatiya Telecorn Techni- 5
. g1ans” Union;: Telecom™ Accounts” Association; NFTE, {he‘ abogig{?s:éiicﬂs'

220 with Group ‘B! Officers of the Accounts
been re-considered by this office. It ,

- Officers A_s_sqcia_t.i_op." '-. _ z“r: :
i e ai. i '.:ITOs".‘includiné Telegraph Assistant Super-
33“]'{05:7 s Z. . intendents of Telegraph Traffic who have
FARTRALE T Y IED T 7 since been merged thh'JTOs, g e
4 Hd."m\ inistrative Office em-, Gro 5 ‘C’/D’ ‘employees posted in the Cir-
ekl stranye_Qﬁzqei_er}_}f‘Sléox;{};adqwers .who are not transferable
- sy POYEES hantu T 3T e the Circle, Headquarters. This cate.
£ S o ory,would alsg include Senior PAS/PAS/
. M" . Stenographers posted in the SSAs and 1}16
SRS Circle Headquartets Offices. -

e ‘“lﬂ‘. aw .

-

?0 ;t;_ I:ha;as.;w pct; thgz._O‘M,I lgiated_l9-4;ﬁ199t_$. The Telecom Technicians would
under Item 2 of pumon along with the other Group ‘C’ employees referred to ~ el ol ' f e Civi
: ara. 6 of the OM, dated 19-4-1994+ .. -« ... fu of fan 5r e A e w §Io;;" All Group.‘C’/'D"employees i (_:1"’}1

“b '5%‘7 Telecoﬂé (S::Ztl‘i‘,u?g ’ - .. Wing (Electrical, Civil, Architect Disch

210 aceo dthe i) - - Gazoette v Zas s .. plines) excluding JEs who are since c9yer€d
employees covered by each category is enclosed for information of i T e Em T under ategory No. 6 o |

oyl e
LR ¢

details of en g the above aspects into account, the list of Categoties ari
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P . ] A E. ORDERS FROM DEPARTMENT OF POSTS
No. Name of category Details of employees covered in the category 91 9
6. JEsofCiviiWing .. This category would cover JEs i in all the 3 *Letter No. 13-1/93-SR, dated 10-8-1994
) gllseixgll:les Ac;i'mtl::cthd Wing, ., Civil ' Defining categories of cmployees for the purpose of CCS
CL . S 4 ition of S iati Rul
7.” Non-Gazetted Staffof  All Group ‘C’/'D* employees of the WPC | - (Recognition of Service Asm'a ons) Rules |
WPC and Monitoring Or- and Monit o} tion of the Depart- i T AT
ganization rmg xa;'lnent itoring Organization of the Depart . ~ The undersxgned is directed to refer to Postal Dxrectorate s letter of even
- - : 1 number, dated 25-2-1994, on the above subject and to say that the issue to de-
SARENRE e - . oo o fine distinct categories of employees for the purpose of forming Service Asso-
'-«_w’ e ciations has been under consideration for some time and it has now been
et ENCLOSURE decxded to define the categones of employees as under—
G.lI, Dept of Telecom, O.M. No. 13- 1/85-SRT (Vol. II), dated 19-4-1994 ‘ , (a) Group' ‘C’ Staff.— It has been dec:ded that all the Group ‘C’ staff of
TRV . Not N : i Postal and Circle Administrative Offices may be brought under this category.
.. L norep md”“d See\Sl 0. 15 above ‘ . After the introduction of TBOP/BCR in the Circle Offices, the services of
e N T I NSRS g T Postal Staff and Administrative Staff have been made mterchangcable and, i
B2 et mommees whe s 1 8" o therefore, it is suggested to make’ one Catcgory of Postal and Admmxstratnon i
" Letter No. 6-1197 SR Pt), dated 22- 7-1 g Wines ome R L |
Y 14{ - t { - - e i
rer g e 8y CEHETTNO: ( ) ate 997 oty T o (b) Group “C" (RMS) _The Group o staff workmg in RMS will be :
ST Categorizanon of employees for forming Semce Unions A ' under this category §
res BT ..:N.in Administrati veE loyees’ U ’ . =y ' i
i : :;':" Boteges ,‘._n.,,* ) : jttp oyees” Union e (c) Group ‘D’ Postal and Administrative Staff:— This group will include 4 }
Attentron of Servxce ‘Unions and ‘others concemed is invited to this : : ;ﬂgsrg:gv?v;mmg g}y&t;slljr::udlmgnit’ostmen.end group D employees of Ad- :
Office Memo No. '13-1/85-SRT (VoL IV), dated 15-2-1995 and No. 6-1/97- .
SR dated3 6-1997 on the sub)ect noted above i - (d) Group .'D’ (RMS).— This group will mclude all the Group ’ em- 1
- BOSEAMETDL B S 1~ ployees of the RMS Wing of the Department.n prel

Shase gt

“ 2 A question has now been ralsed ‘whether (9 the Telecom Accounts
Clerks working as Precheckers in SSAs are part of Circle Office staff for the
purpose- of- forming Unions in the category of Administrative Employees’
Union, and- to be vincluded in the Admxmstmtlve Off ices Employees Union
category we ST e usions 34, J-.;;ﬁ', e e BT

~ e Lty

-3 (u’) Whether the Telecom Accounis Clerks posted in 'I’elecom ercle
Headquarters Office would fonm a Union in the category of Admrmstratwe

P

Office Employees Unions.o= . ssed 83sia - om vrign v vn i,

0 <3i The~matter has been exammed and after ¥ careful consrderatlon 1t is
“Clarifi ed, that both the" categories of staff mentioned at (i) and (i) of the pre-

(e) IPO/IRM Assoczatxon —Tlns group wrll mclude IPOs/ASPOs and
- IRMs/ASRMs !

- (/) Postal Civil Wing,. Non-Gazetted staﬁ' — Thls group shall cover both .
Groups ‘C"and ‘D™ employees of the Crvrl Wing’ (Electncal varl Archx-

R TV T ‘!-s-~’.( -

_tects) mcludmg the .Tumors Engmeers B I BT

v\l\l\ [V B-YF I 200 SN . b4 TN VU o‘ el 4\.?.,..1. Cam e R .._.-J.&
sz .(g) Postal Accounts Employees.— Thls group shall cover all the employ—
' e€§ posted in the Postal Accounts Wing, Department of Posts. Hitherto these
. employees were allowed to become members of Administrative unions. As it
has been decided not to allow separate Association’s for Administrative StafT,

AN ptbtivoid oo Sl st e £ T S

‘cedmg paras “above would be eligible for forming service Unions in the cate- : the Postal Accounts Employees Association may represent this category .

- gory of Administrative-Office Employees’ Union. Consequently, the wording ! of ‘staff and they would not be allowed to become members of Group ‘C’ E
Group ‘C’‘employees posted in Circle Headquarters who are not transferable . : Assocmugn “j i \-'-:J"~ e ué 3. .- I . ;
) i 4\;-‘;.‘*55,-.l'----;- e Loen L .

outside the Circle Headquarters mentioned against Item 4 of this office Letter

No.-13-1/85°SR (Vol. IV), dated 15-2-1995 (Serial No.-17 above) reiterated " It may be added that presently there is no separate Assoc1at10n for JAOs
vide Letter.No. 6-1/97 .SR; dzted .3-6-1997 would includé the. Telecom 5t and they can become member of Postal Accounts Employees’ Assoc1atron
Accounts Clerk posted in Telecom Circle Headquarters and who are not trans- 5 They will continue to be covered under this gr oup -

ferable outsxde the Circle Headguarters. -

st o

+i *Seealso letter, dated 29°11-1995'— SI. No. 22,57V % ' o
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tQ@n «hyine Staff and Group 'D' and another
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IN THE CENTRAL ADMINISTRALLIVE TRiULJAL
SUWAUATI BENCIH ’

1

;“f\v'*“: .
ﬂorﬁginal Application No.107 of 1y9s and'othern

. Date'ot docisiont This the 3lat dny of Augunt 1999
. _‘L‘;

an,uon'blo Mr Justice L.N..Baruah, Vice-Chairman

The Hon‘ble Mr G.L/ Sanglyine; Administrative Member

;] .1~é H.*«n
dav Q4A. No.107/19898

» e dn8hed; Bubal Nath and 27 others «eessdhpplicants
N By Advocates Mr J.L. Sarkar and Mr M. Chanda

=versus-

' The Union of India and others «++...Respondents
" By Advocate Mr B.C. Pathak, Addl. C.G.8."".

-~ LY

2. 0.A:MNo.112/1998

,': All India Telecom Dmployeea Union,
' Line Staff and Group 'D' and another

- By Advocatea Hr B.K. Sharma under S._Sarmu

<« v . .  =~vorsus-

. The Union ot india’ and others
.'By Advocate Mr A. Deb Roy, Sr. C¢.G.S.C.

eeo e

-thl India Telocom Employees Union,

\\By ‘Advocates Mr. B.K. Sharma and Mr S, Satwa
; o ; -

,,%. ., | =versus B
.....Reapondenta

o.A.NoLlla/lgsa .
‘Shrivahuban'Kalita and 4 others

v By 'Advocates Mr J.L. Sarkar, Mr M. Chanda
and Ms N.D. Goswami.

=versus-—

.The Union of India and others
*1" "By Advocate Mr A. Deb Roy, St. C.G.$.C.

wl ot

s e

....Applicants

.....Respondents - -

..+ .Applicants

.« .Applicants

..... Reupondento )




-—

. e s t ‘

- —

e

[ERSPRPRR )

'J' All. India Tel
.'anotheri

e ke A
«

+ 20
i O.A.No.120/199u

Shri‘Kampla Kanta Dasg and 6 others _....npplicant
* py Advocates ME J.L. Sarkar,.mb M. Chanda

pnd M8 N.D. Goswami .

“Qrversus-' o
The union of india and others .....Respondents
' By Advocate M B.C. Pathaks, Nhddi- c.G.8.C. '
] 0.A.No.131/1998
ecom Employees8 union and
) .....Applicanta \

BY Advocatee Mr B.K. sharmay Mr S. Sarma

and Mr U.K. Nalr.

~yersus-
....Reapondents'

a and others

union of Indi
‘Addl. c.G.8.C.

The
p.Co. pathar

BY advocate Mr
O.A.No.l35/98 P :
. ALl india Telecom Enployees yniony :
.. Line araff and GrovP vp' and ' ‘

o 6'others e e .l\pplicants

shacma: Mr S. Sarma

jBy-Advocates Mr B.Ke
_and Mr U.K. Nair.
~yersus-
Reapondents

jon of India and others waeee
‘peb Royr SEt-

. The Un
C.G.S.C.

o
- BY advocate Mr M.

1

poeo .
’_0.A.No.136/1998
.“.All 1ndia Telecom gEmployee® uniony
Jh%pine staff and. Group vpt and -
A ;{6§$thers . . . .....Applicanta
"”;;§B{4Advogqgg§'Mr B.K. Sharma! Mr S Sarina
.8 Q|M:“0:K2'Nair. ' ‘
‘, o ;:-.;\‘;', . ’ ) .
{'Q'.' .yersus” . _ . »
« , The Union of India and'othere .....Reepondents
a - "o
" BY. Advocate Mr A. Deb Roy+ ST CﬂG.S.L.
.O.A.No.141/1998
Al india Telecom gEmployees Union:
Line staft and Group vp' and another .....Applicants
py hdvocate® e B.K. Sharmds ye S. Sarmd
and Mr UeR: Nair.
‘ _yersus-
n of India and other8 ...Respondentu
C.G.S.C.

The unio
cate Mr N

peb RoOY! S

;Kf;,//’/’

py Advo
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10. 0.A.No0.142/1998 . e

All lndia Telecom Employees Unibn
Civil Wing Branch. I

By Advoghte Mr B. Malakar

-versus-

4

‘The Union of Ind}a'and others
By Advocate tr B.C. pathak, Addl. C.G.S5.C. g

11. 0.A.No.145/1998
shri Dhani Ram Deka and 10 otherse
By Advocate Mr 1. .Hussain,

-varsus-

. By Advocate Mr A. peb Roy, Sr. C.G.S5.C.

12. 0.A.No.192/1998
, All India Telecom Employees Union:

‘By Advocates Mr B.K. Sharma, Mr S. Sarmo
and Mr U.K. Nair.

-versus-

By Advocate MNr A. Deb Roy, S5Sr. c.G.S5.C.

13. 0.A.No.223/1998
. All India Telecom Employeeo Union:

{UA By Advocates Mr B.K. Sharma and Mr S. Sarma.

r .
By Advocate Mc. A. .Deb Roys Sr. c.G.8.C.

/ S
=S, e
bt . . O.A.No.269/1998

&

All India %Telecom Employees‘Union,

By Advocates Mr B.K. Sharma, Nr S. Sarmay
Mc. UK. Nair and Mr D.K. Sharma.

-yersus-

By Advocate nr B.C. Pathak, Addl. C.G.S.C.

?%Zlév””“

L
2

©

*.....Applicants

.....Respondents

....sApplicants

The Union of India and others ...s.Respondents

Line Staff and Group tp' and another .....Applicants

The Union of India and others .....Respondents

. Line Staff and Group 'p' and another | .....Applicants

\

%

g versus

$The Union of India and others .....Respondents

Line Staff and Group +p' and another .e...Applicants’

The Union of India and others .....Respondents

- e

.\}



[ .

15. 0.A.N0.293/1998 .

All India Telecom Employees Union,

Line Staff and Group 'D' and another .e...Applicants

T "By Advocates Mr B.K. Sharma, Mr 5. Sarnina
St and Mr D.K. Sarma. '
R “;.,qlizu"‘ '( Voo v
i - -
»"' AT C B VeerB
Fha f‘"u it “ ! ' ,
il : The Union of India and others

il T vp+--Respondents
B ‘1" .y Advocate Mr B.C. Pathak, Addl. C.G.5.C. )

i a s e 0 w00 e

LR e

s, . BARUAN.J. (V.C.)

it . ALl the above applications inv~lve  common
questions of law and similar facts. Ther«ior ., we propose
.to ‘dispose of all the above applications ‘by a common

order.

~The All india ‘fTelecom Employees Union is ‘a

¥ N .
lii N
TRy, B

. A

wreag

"y

gnised union of the ‘Yelecommunication Department.

'

fﬁT W union takes up the cause -af the members of the said
W o : '
) “44 u gﬁn. Some of the applications were submitted by the
B T )\ ¢ 2o, P : ‘ v ’
-E ot S ,,%xqaid union, namely, . the Line Staff and Group 'p!
TR
. HmeT™ 9 employees and some, other applications were filed by the

'fcaaual‘ enployees individually. Those applications were

SRATAERSY " ’ :
ek filed as the casual employees engaged in | the

NI o A

Ty ..' 3 o

T*ﬂff-h' Telecommunication Department —came to know that the
B -:&-‘,‘\‘-.\' : TR :. - ’ v .
; ‘ F”f'ﬁ .'services of the casual Mazdoors under the ‘respondents
; R were likely to be terminated with effecl from 1.6.1998.
| oo

The. applicants; in these applicationa, pray that the
reépoﬁdents be directed not .to fmplement the decision of
terminating the services of the cnsual NHazdoors, but to
grant them similar benefits as had been grahted to the

employees undeﬁ the Depavtment of Posts and to extend the

SX%///

. — Tl 4‘ : . . ‘
- . . .

- o
.w—-n.-...wwwmwwwu v
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5 .
benefitg ©f the Scheme, Namely, Caguya) Labourera (Grant of

Tamporury Status andvRegulariﬂation) Scheme of 7.11.1949,

hpwever( 1n‘0.A.No.269/1998 there is pno préyer aééihét the

In O.A.No.l4l/;998, the praygrlla
aga;na; the cancellation of the tem

order of terminatiop,

L granted to!

Agcoqdin?;to the épplicants of thisg O.A. the cancellatijon

waqpmade.without'giving 8ny notice to them in complete

violation of the Principles of natural.justice andvthe

rules holding the fie1q.
3. The applicants state that the Casual Mazdoors hava

been.cqntinuing in their Service in different offices of

:hQ.Department of Telecommuniéation under Assawm Circle and

N.E.._Cirqle. The Government of . India, Ministry of
Communication, made a scheme known asg Casual 'Labourers
(Grant of Temporary statys and Regularisation)
This Scheme was communicateq by letter No.269-10/89-g7mn
4 . dated 7.11.1989 ang it came into»operatﬁon with effect
¢ v n,, .

— Si . .
'ﬁom 1.10.1989, Certain'caaual‘employees had been given
.OL.B\ A\

E%enefit under the gaid Scheme, such ajg, conferment of

e .

wages and daily wages with reference to
+8cale of regular Group "'p¢ employces
R including DA‘and HRA. Later on, by letter dateq 17.12.1993

the Government of India clarified that the beﬁzaits of the

Scheme shoulg be confined to the casual employces who were

) However, " in ¢he Department . of Peats,  these -caasual
ﬂ labourers who were engaged ag on 29.11.1989 were granted
i the benefit of temporary ~ statun on  satiulying  the

A eligibility criteria. 4ne benetita were further extonded

./

| R o2

» Of the aforesaiq O.A.g,

Schenie. -

_ Ve
engaged during the period from 31.:i.1985 o 22.6.19088.
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i

l..,.'“' ! oy
’“.}&a:eﬂliable to be extended to t
s .

o

K ﬂfgated 13.8.1997 directed the

5 3

to the.casual labourers of Popto as on

the Department of

10.9.1993 pursuant to the judgment of the k@ #ulam Bench

.of - the. Tribunal passed on 13.3.1995 in O.. Ho.750/1994.

claim that the benefil, extended to

_i?T?e;prqsent applicants

.. the.casual emplo t of_?osts

{0 he - ¢ . yees working under the Deparlmen
he casual employees working

S TR R A
view of the fact that they

Lare’| aimilé;ly situated. As

ke

' favour ' by the authority they approacl
9 of 1996. This Tribunal by order

nothing was done in their

red this Tribunal by

} f£iling O.A.Nos.302 and 22
respondents to give similay

‘benefits to the applicants in those two applications ao

.was given to the casual labourets working in the
Department of Posts. 1t may be mentioned het: that some of

the casual emplbyees in the present O.A.8 wWeie applicants
in O.A.Nos.302 and 229 of 1996. The applica: 3 state that

direction. ¢ ven by this

instead of ccmplying with the

terminated wit,. effect from

Tribunal, theix servicec were

According to the applicants such

illegal and contrary to the rules. Situated

the applicants have approached this Tribunal by

ng the present O.A.8.

# { At the time of admission of the applications: this
interim orders. On the strength of the
of the

interim orders passed by this Tribunal some
.apﬁlicgnte' ara satill working. liowever: Lhere haso been
complaint from the applicants of some of the O.h.o tha; in
. £ the interim orders those were not ¢iven effect to

splite ©

"7 and the authority remained silent.

Wdents 1o all the above

5. rhe contention of the respot

had nce authority to

(}KJQ///’

Oo.A.s is that the Association
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,\. - e -’\\’ Scheme of 1089 ~as this Scheme was retrospective and not
{

employees are.

) recordn,

of the

PR

'repreeent the so called casual ewpioyees as the casual -

net nembers of the Union Line Stafk and

Group 'D'. The casual employeeu not being regular

Government servants axe not eliglble to becdme members oOF

office bearers of the staff unioh.

of the caeual

respondents have stated that the names

employees £urnished in the

-

verifiable, pecause of the lack? of particnlars. The

according to the respondenta. reveal that some

casual employees were . never engaged by the

Department. in fact. enquirlee into their engagement as

casual employees are in progress. The reapondente justify

the action to diapenee ‘with the eervicea of the casual

employees on the ground that they waere engaged purely on

temporary basie for special requirement of specific work.
The respondents Iuther state that the casual employee8
were to be dieenéaged when there was nb further need for

continuation of their services. Beoides, the ‘respondents

also state that the present applicants in the O.A.8 wvere

engaged-'by persons having no -aufhority and

formal procodure for

following the
appointmcnt/engngemcnt. Acconding Lo the rcnpnndana puh

not entitled to re- engagement or

casual employees Bare

fegularisation and they cannot get the ,beneiit of the

proapective. The Scheme 18 applxcable only to the casual

'employecs who were engaged pefore the Scheme came into

effect. The reapondents furthef chate that the casual

employees of . the Telccommunn\atXC1 pepartment are not

gimilarly placed as those of the Department of Posts. The

respondents alaso state ghat they have approached the

flon'ble Gauliati High Court agalnst the

Y s

DT Y 4

'+ Furthery the ..

_epbiications are not

without

order of the,

Cee wiem uunnonuggng'mmdu Lhot sar

W\
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e } "r? s;q 13.8. 1997 passed 1n O.A.Nos. 309 and 229 o5, - Co
' AR YIRE )

AL ?\ \r
ifp;icants does not: disjute the fact that '
I h ‘

;md. order of the Trlbunal datced 13 8.1997 paoféd

lV“thgvgnd 229 of 1996 the re. ‘mondents have filed
(& ) ’

34
<F ap%%ications before the lon'ble
¥ r‘..# A

“auvhati High Court.

){“et,“aqcprding to the applicanta, no interim order has
ﬁ drogter b

{een,passed against the order -of the Tribunal

We have heard Mr B.K.Sharma, Mr J.L Sarkar, Mr 1.

'vaBBain.and Mr B. Malakar, learned counsel appearing on

behalf of the applicants and also Mr A. Deb Roy, learned -
! S¢+ C.G.5.C. and Mr B.C. Pathak, learncd Addl. C.G.s.c,

R .~ appearing on behalf of the respondeitts. fThe learned

: #
el ‘ counsel for the applicants diapute t!.n claim of the

N _réspondenta ‘that the Scheme was retre:ipective and not

S ‘ prospective and they also submit that it as upto 1989 and

i then extended upto 1993 and thereaftw by subsequent

i ' circulars. According to the learned counsel for the

applicants the Scheme is also applicable to the present

N %\ .+ applicants. The learned counsel for the applicants further
\ A o

submit that they have documents to show in that

connection. The learned counnel for the applicantn nlno

submit that the renpondents cannolt put any cut off date

for implementation of the Scheme, dnasmuch as the Apex

Court has not given any such cut off date and had issued

direction for .conferment of

'
'

temporary. status .. and

subsequent regularisation to those casual workers who have

completed 240 days of service in a year.

! zﬁ o _ 7. On hearing the learned counsel for the parties we {
| , ﬁ - feel that the applications require further examination
\ it : L
' % ' ?f regarding the factual position. Due to the paucity of v |
{ ; éi material it is not possible for this Tribunal Lo come to a

N A etk
\ g ar—— 1
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SIS

definite conclunion, we, theretfore, oeld that the matter

should be te-examined by the respondent g themselves taking

intp considnrapiun

of the submissions ot the learned

o

counsel for the applicants.

8., In view of the above we

dispose ot these

applications with direction to the respondents to examine

the case of each applicant. 1The apblicants may file

representations indjvidually within a period of one month

from the date of recoiht of  the order and, if such

répresentations are filed individually,' the respondents

shall scrutinize and examine ‘each ciane in consullotion
, Vo 2
with the records and™li€reafter pass o reanoned order on

merits ot each case- within a period of aix montha

thereafter. 1he interim orvder passed in any of the cases

shall remain in Loveao till the disposal ot the

representations.

No order as to costs.

AT

U/ -
bJ/:wau ()

R

, TRUE. copPy
nlafafh ( ' J
(T - o

§ '@m\“\m

fection Oitlear (1)
SENNIEE DAL ALY

migs =il Tibune)

Central Admbpintetios
l MR BRI
g e f B
qa :'lh"\\ {EATTRAN (th,-/.hnll 0
Uywié !

0 |'f‘u .
quipdy fai Ue ( \4‘,'7
I/t "\‘



o i
,

e

ks

. . comprising 3 -members be cons
'§ '’ ghall  be Ta nomine

AN = (7 1
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' D.O{No.Estt—9/12/FART~l/23

government of India, .
peptt.of TelecommuniCations
0/0 ‘the Chief Genecral Manager,

Assan Telecom.circle, »
quahati— 781007,

Datgd the 28th Murch,2000.
‘My dear pq L V
. 6001/}

. _forwa;ded by Yyour office for granting tempurary status as per
;¥ a~soheme pronounced by Telecom.Directorate in its letter no.269-
10/ 9-STN dated 7.11.89 (copy enclosed) . The names of casual
mazdoors rvecommended DY your SSA are given in Annexure nAM",
However, it is observed that apart from thens names, additional
numbers of Casual Mazdoors have approached Hon'ble CAT from - your
ssa for granting of Temporary status to them. (As enclosed Annex-

ure B). J

"2, " gne Hon’ble CAT has directed ghat the matter be sorted
{'out.by'makingudetailed‘scruitiny and examination in consultation
with the records and a speaking order be passed in every ‘case

individually. For this purpose, it is requived that a committee
jtuted b you out of which one member

while und member would Dbe

: e rcle oftfice

f:DE(P&K)of your ' SSA and 3rd membe shoulg by ACC ?32 . officer

* ' grom Finance side of your 9SA Mr.ginw @S,EjSﬁ f?.....;...

. of Circle Office is hereby nominated as membuy for the’ aforeside
committee for your gSA. The above mentioned ~ommittee. should be

“'constituted "immediately 8© that 1t complates its task by
30.4.2000 poeitively. .

.3 ‘Broad'Terms of reference of the connittee should be @as

o The committee shall interview all casual labourexs
"appearing in Annexure A and D above and obthin thelr photoqraph
- (duly attested by the committee) as well as «lgnatures.

The engagement/payment record of oineh  labourer shall

i
.beverified on the basis of payment<particu1azu and signatures of
labourers. )

iii( A 1list of Mazdoors eligible gor grant of Temporar

) j
status- should be s prepaxed on the basis of quidelines'for grant-
ing temporary gtatus to casual Mazdoors issual by peptt.of Tele-

com vide letter no.269-10/89-STN dtd.7.1..89 and - subsequent .

letter no.269~4/934STN 1L dtd.17.12.93 and #.80 269-4,/93~STN

dt.12.02.99 and 269-4/93-STN 1I(Pt) dp.la.z.?)oo (copy enc
contd...P/2..

A 1list of casual'ﬂazdoo;é workiny as on 1.8.98 was

losed) .
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so-requested to
A”égcthitteQS»for ,
£yin, ‘thé records of each
 l;1gbouterQaé,abova'and
pareu list of. eligible ic/M
or coni: rment ofTSM,The list
duIy‘reqvmmehded‘may be’ forw-
! arded to the .respective head
! of SSA,Icrjcpﬁﬁerment of TsM,

CGMT(Task Force),GH ! :
- - ! consti
Director( Mtce ),ETR,GH, | g

|
|
!
!

| He isprgguestedvtg.forward;
-the’véri{icationmfinding  .
report tc¢ C.0.;Guwahati for
confermes.t of TSM, - :

1

s.E.(ciQil),HQ,GpW__

e

for‘cgijm,imAéééﬁ Circle.
Guwuy.ati=-781 007,
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~ Copy to: -

‘with the instruction contained in D.O. '
<. DGM (Admn), 0/0 the CGMT, Assam Circle, Guwahati, for detailed scrutiny of records of Casut
“'Mazdoors working as on 01-08-98 recommended by SSA & those who approached to Hon'b

| GQ:\(ERNMEII{IT OF ﬁm{%\ bum (AJ [ O o6
DEPARTMENT OF TELECOMMUNICATIONS
, OFFICE OF 'I‘HE GENERAL MANAGER TELECOM
; © SILCHAR SSA :: SILCHAR Lo an R te —[9
o o : A;}O” s |
. No. E-20/Scrutiny/CM/02 : Dated at Silchar, the 12-04-200¢

A committee comprising of the following members has been constituted in accordane
No. Estt-9/12/PART-1/23 dated, the 28" March’2000 fros

.| CAT/Guwahati in various Court Cases for granting temporary status.
1. SriLR. Paul, DE (P&A), O/0 the GMT/Silchar .- Member.
2. Sri M.R. Choudhury, Sr. A.O. (Cash), 0/0 the GMT/Silchar  + Member.
3. Sri Sankar Das, SDE (RRC), 0/0 the CGMT/Guwabati - - ‘Member.

- With a view to completing the task by 3()-1)4-20_00 all the members are requested to ¢

ordinate each other and proceed with the task expeditiously.

N
DY e
oL

Al g

(Dﬂ% v

¢ :
L Deputy General Manager (O&P) -
0/0 the General Manager Telecom
Silchar SSA : Silchar.

-

CGMT, Assam Circle, Guwahati

" §ri Mahesh Sukla, DGM (Admn), O/0 the CG.M.'I"/GH.' He is requested to artange relet

of Sri Sankar Das, SDE (RRC) immediately.
Sri LR. Paul, DE (P&A), O/0 the GMT/Silchar.

CAO, 0/0 the GMT/Silchar. -
S M.R. Choudhury, Sr. A.O. (Cash), 0/O the GMT/Silchar.

Sri Sankar Das, SDE (RRC), O/0 the CGMT/Guwahati. - - -
Office Copy.

" W
(Daym

‘ Deputy General Manager (O&P)
S 0/0 the General Manager ‘Felecor
Silchar SSA . Silchar.

11IRD C:\WlN[)()W.‘{\l‘mﬁlm‘lm‘N)(shh«p\lm‘ﬂ\uu st
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\lb‘ o
Vcnﬂcatwn of records of Casual Labourers m

| , Ref Hon blc CAT Guwahatt bcnch dccxsxon d

f‘;.l. NAME OF THB APPLIC ANT
"~ CASUAL MAZDOOR

O/A NO. IF THE LABOURER HAS
GONE TO COURT < -

FA’I’HER’S NAME AND ADDRESS

\ m e B hearan S Sade e

>

, DATE op BIRTH ,
AGEASONOl os 1998 o

'J’!

. DATE OF INmAL ENGAGEMENT
" - MODE OF SELECTION (THROUGH
 EMPLOYMENT EXCHANGE OR
ANY OTHER - .. - 7

_

8. PRESENT STATUS OF'}”HE
| MAZDOOR™ -

9. = SPECIMEN SIGNATURE DF THE
MAZDOOR L

10., ENGAGEMENT PARTICULARS
_ FROM THE DATE OF INITIAL
/ ENGAGEMENT (as per ‘
' attachcd sheet) TILL 01-08-98

1. RECOMMENDATlON OF THE
.~ COMMITTEE WHETHER CASU AL
- LABOUR SHOULD BE GRANTED
TEMPORARY STATUS ORNOT -

“§ . KEEPING IN VIEW GIDE LINE

: o |‘f o ‘ :
b RECOMMENDAT!ON OF THE SSA
;  HEAD/UNIT

R

]

‘.

"'.

1 '
Al

Assam Tclccom Circle.
é}&

td. 31-08- 99,

SR\‘. SP\SHANKAV KR;DA.S(;

21194
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CASUAL MAZDOOR

AME OF THE APPLICANT

TBILLING!

QLML‘;NT

ém €As+\AN\<A ke p M. DA

No of

Yi-AR "Vonth

days |

MODE OF PAYMENT 0.
MASTER ROUL/ACG-17.
PAmlcuums 10,

AMOUNﬂ ENGAGED
WHOM

 PASSING
AUTHORIIY

VOUCHER NOS.
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Mazdoor.

GOVERNMENT OF INDIA - , Q
DEPARTMENT OF TELECOMMUNICATIONS N -
OFFICE OF THE GENERAL MANAGER TELECOM SILCHAR
SILCHAR SSA :: SILCHAR -

e e T L Y T P P SOy g g SO

No. E-20/TSM Regularisation/SC/0y | Dated at Silchar, the2é - 99 -2000

Tt

To

AS_'ri-' _fmwa Ky Do | S

sh S Senent, i D . '
e .0 K Slicoends S
Vsl o Cottoarn 1 I

Sub: - Grant of Temporary Status Mazdoor

Ref: - " Hon’ ble CAT/Guwahatr order dtd. '3/ §- 33 in OA No , /L///g‘?

With reference to the above, you are hereby intimated that as per the mstructrons of
the Hor’ble CAT/Guwahati i ini the case in OA No. referred above, your engagement particulars
were thoroughly scrutinized and examined by a comumittee in consultation with the records. The
committee was formed in this SSA as per the instructions of CGMT, Assam Circle, Guwahati vide
Memo No. Estt-9/12/PART-1/23 dtd. the 28-03- 2000.

The committee after through scrutiny and cxamnmtron ofrccords submitted its report
to the undersrgned |

- As per the said committee repon you were not found elrgrble for conferment of
Temporary Status Mazdoor under any scheme or order of DOT mcludmg one time relaxation given

. by Telecom Commission vide order dt. 12-02- 1999, on the basrs of your engagement records, s

you did not fulfil the minimum eligibility cntena ie. v

1) You did not complete 240 days work in Department of Telecom in any calcndar year
preceeding 01-08- 1998.

2) You were not in engagement as on 101-08-1998.-

' The committee did not reeommend your name for conferment of Temporary Status

Under the circumstances stated above, your request for granting Temporary Status

Mazdoor cannot be acceded to and as such your representation stands, disposed of.

., General Meneger Telecom
Srlcllar SSA Sifchar,,

General. Manager Teleco'.i
" SWCHAR
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S GOVERNMENT OF INDIA N
S . DEPARTMENT OF TELECOMMUNICATIONS S
s\ tA OFFICE OF THE GENERAL MANAGER TELECOM SILCHAR
SILCHAR SSA :: SILCHAR .
No. E-20/TSM Regularisatlioyx/SC/b b - Dated at Silchar, the6 -07 -2000
To

S ‘/(}Mo/m&/ Dos'

s Ay Hormadom I

1l Aodkniomer P |
2% Kw&w\?ﬂ«» rer . Moo alemdl

Sub: - Grant of Temporary Status Mazdoor.

Ref: - Hon’ble CAT/Guwallati order dtd. 3/; §-99 in OA No. /4 }./9? _—

per the instructions of

With reference to the above, you are hereby intimated that as
nent particulars

the Hon’ble‘CAT/Guwahati in the case in OA No. referred above, your engaget
were thoroughly scrutinized and examined by a gommittee in consultation with the records. The
committee was formed in this SSA as per the instructions of CGMT, Assam Circle, Guwahati vide

~ Memo No. Estt-9/12/PART-1/23 dtd. the 28-03-2000.

The committee after through scrutiny and examination of records submitted its report

to the unde;signed. L .
, As per the said comm
Temporary Status Mazdoor under ariy scheme or order of DOT, i
by Telecom Commission’ vide order dt. 12-02-1999, on the basis of your engagement records, as
you did not fulfil the minimum eligibility criteria i.e. ' ' .
1) You did not complete 240 days work in Depar
" preceeding 01-08-1998. ,
' 2) Youwere not in engagement as-on 01-08-1998.

The committee did not recommend your name

ittee report, you were not found eligible for conferment of
ncluding one time relaxation given

for conferment of Temporary Status
Mazdoor. '

Under the circumstances stqted above,

Mazdoor cannot be acceded to and as such your representation stands, disposed of.

- General Ma.nager Telecom
Silchar SSA :: Silchar.

Genera\'Manager Telewul
SILCHAR

—as—~

¥ . T
tment of Telecom. in any calendar year -

your request for granting Temporary Status
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| GOVERNMENTOFINDIA .~
DEPARTMENT OF TELECOMMUNICATIONS

s
’ @ OFFICE OF THE GENERAL MANAGER TELECOM SILCHAR

SILCHAR SSA :: SILCHAR

----------------------------------------------------
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UL XS _Lm,"({;’q\f(\)w\,a s //aif,;?aM ‘
CQret . (owbon o
: SuB:-, . _Grant of Temporary Status Mazdoor‘ ' | o
vRef:‘- .+ Hon’ble CAT/Guwahati order dtd. 3/ 599 inOA No. /4 '/Z 98 ‘

_ With reference to the above, you are hereb
the Hon'ble CAT/Guwahati in the case in OA No. referred above, your engagement pi

were thoroughly scrutinized and examined by a gouminittee in consultation with the reco
committee was formed in this SSA as per the inst

Memo No. Estt-9/12/PART-1/23 dtd. the 28-03-2000. L, .
The committee after through scrutiny and examination of records submitted
* to the undersigned. | | o

' As per the said committee report, you W
Temporary S;atu's Mazdoor under any scheme or order of
by Telecom Commission vide order dt. 12-02-1999, on

you did not fulfil the minimum eligibility criteria i.e.
. 1) You did not complete 240 days work in Dep

preceeding 01-08-1998.. ‘ | -

- 2) You were not in engagement as on 01-08-1998.
The committee did not recommend your name

ere not found eligible for confe
DOT, including one time relaxat
the basis of your engagement It

artment of Telecom. in any calel

for conferment of Tempor

Mazdoor.

Under the circumstances stated above, your request for granting Tempot

d as such your representation stands, disposed of.

 GeneralManager Tel
Silchar SSA :: Silcl

Mazdoo_f cannot be acceded to an
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y intimated that as per the instrus

ructions of CGMT, Assam Circle, Guwa



GOVERNMENT OF INDIA Q,\é
DEPARTMENT OF 'IDLECOMMUNICA'I‘IONS | :

_ OFFICE OF THE GENERAL MANAGER TELECOM SILCHAR
| SILCHAR GSA 1 SILCHAR .

n.-.-.--.-.-..oa-.o.-&.u--n---«-a--‘«iaac.--a.._. ..........

‘No. E-20/T SM RegulariSation/SC/ ob | Dated a‘t;S*i'l“c'_har, the)b -09

4

0

G S;OVYvJMA/(. }/cuq/nﬂ
Slo_nlel: MoToin! Rotrnom:
V'//~ AM&"W FU LJF
%/Nw- (oo

Sub: -. Grant of Temporary Status Mazdoor.

Ref: - Hon’ble CAT/Guwahati order dud. _ 3/‘8’33 ‘ ‘io OA No. /W‘z‘_%f

With reference to thc above, you are hereby mtrmated that s per the instruct:
the Hon’ble CAT/Guwahatr in the case in OA No. referred above, your engagement pari

"
owere. thoroughly scruumzed and examined by a conumittee i consultation with the record- -
commmee was formed i in this SSA as per the instructions of CGMT Assam Crrcle, Guwahe

-

.

Lo Memo No. Estt- 9/12/PART 1/23 dtd. the 28-03- 2000. ’
b The commrttee after through scrutiny and e)'(emin"ati'on'of records submltted lts,

1o the undersrgned
:As per the said commrttoe report you were. not found elrgrble for confern

Temporary Status Mazdoor under- any scheme or order of DOT, mcludmg one time relaxatior * -
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Ve by Telecom Commission vide order dt. 12-02- 1999, on the basis of your engagement recc
1 |
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1) You did not complete 240 days work in Depanment of Telecom in an
preceeding 01-08- 1998..
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Mazdoor.

Under the crrcumstances stated above, your request for grantmg Temporary
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o Orst Wv/“f «
Sub: - Grant of Temporary Status Mazdoor L .
' Ref:- Hon'ble CAT/Guwahati order dtd 300 8-93
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" GOVERNMENT OF INDIA o - S\
DEPARTMENT OF TELECOMMUNICA’I‘IONS | g\ .
OFFICE OF THE GENERAL MANAGER TELECOM SILCHAR .

-..-.--a- ----------------------------------

D,ated at Silchar, the26 - 5‘7‘
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. GOVERNMENT OF INDIA - v
' DEPARTMENT OF TELECOMMUNICATIONS
OFFICE OF THE GENERAL MANAGER TELECOM SILCHAR

‘ SILCHAR SSA :: SILCHAR |

-
----------------------------------------------------------------------------------------------------------------------

No. E-20/TSM Regularisation/SC/ov r Dated at Silchar, the26 - 0¢

To

i /\//VA /’m%é Dos
5o Lol CGpmment Co Dor:

1 | ‘ '\/)'// %%wa/\a/\«/m& . .
| p‘”" /(M«m?m. Drst %/MQMW O

Sub: - Grant of Temporary Status Mazdoor,

b b Refi- ‘Hon'ble CAT/Guwahati order dtd. __37-895 " in 0A No, /L’.’/%Pv

With reference to the above, you are hereby intimated that as per the instruct
the Hon’ble CAT/Guwahati in the case in OA No. referred above, your engagement  par
were thoroughly scrutinized and examined by a committee in consultation with the recor
committee was formed in this SSA as per the instructions of CGMT, Assam Cncle Guwah .
Memo No. Estt-9/12/PART-1/23 dtd. the 28-03-2000. ' '

The commrttee after through scrutiny and exammatron of records submmed it
to the undersi gned. ' ' '

' As per the said committee report, you were not found ellgrble for conferr
Temporary Status Mazdoor under any scheme or order of DOT, mcludmg one time relaxatio
by Telecom Commission vide order dt. 12-02- 1999, on the basis of your engagemem recc -

- ~you did not fulfil the minimum eligibility criteria i.e.
1) You did not complete 240 days work in Department of Tclecom "in any calendr
- preceeding 01-08-1998. . ‘ '
+2) You were not in engagement as on 01-08-1998. :
; : The committee did not recommend your name for confcr ment of Temporary
~ Mazdoor.

, Under the circumstances stated above, your request for granting Temporary
Mazdoor cannot be acceded to and as such your representation stands, disposed of.

‘General Manager Telecor
Silchar'SSA :: Silchar:.
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IN TH:Z GAUSATI HIGH COURT

.. ‘,QTQ“C)% A L |

(HIGOH GOURT OFA34%AMINAGLAND IMECHALAYAIMANIPURITRIPURAS

MIZORAM AND ARUNACHAL PRALESIH )
W.P.C. NO, 09677/2001,

Tt

'Bharat Sanchar Nisam Limited, throunh the Chief General

‘Manaaer/ BSNL,

R

2.

.+« Aeplicant,
"'VS"

shiri Sachanka Kr.Das,

son of Shri Suresh Ch Das, vill & P,0, Katigorah,

Dist.Cachat,
shri Amaresh Das, son of Late Harmohan Das,
pt. VII.P.O. Kalinaqar.Dist’ Hailakandi.

vill=- Bakrihawai~;

Md . Sahabuddin Mazabhuiya, son of Md. Mesaraf All
N .
Mazarbhuiya, vill & P,0, Latimara,P.3. Katigorah,

Dist-Cachar, »
Md., Samsul Haque, son of Md, Motiur Rashman,
P.O, Lattimara, Diat-Cachar,

vill-Lattimara

shri Dilip Nath, son of Late Rnjendra Chandra Hath

vill Mohanpur,P,0, Katirail,Dist=Cachar,

Shrd Niipenﬂra Daa, son of Lat: Ganegh Ch Dag,
.vlll.BAkrihawar,P.O. Kglinagnr,Dist-Hailakmnd}.v
' .. Respandents,

1 tPRESENT Y
THE HON'DLZE MR,
T E HON'ULE MR,

JUSTICE AK PATNAIK,
JUSTICE D, 8ISWAS,

- Yor the petitibnct t-Mr, BDipul Sarma, Addl., CGSC,

For the respondenti=

¢ Date1=21,12.2001,
: 'aHenrd Mr .83, Sarma, the legrned Addl.chsc.
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in 240 days of centinuous service and for this reason their
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temporarly status was rejected by the ordera

dated 26,9.2000 annexed with writ petitcion as Annexure-IB Series
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The prayer for interim relief shall he censidered after

In khe meanwhile the impugned judqmént and order datad

30,3.,2001 of the Cenrral Administrative Tribunal,Guwahati HBengh
in O, A, No. 408/2000 shall remain stayed,
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