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APPUQant(s)  

Respondent( s
) 

Adcate for AppllCOflt(S) 

	

-- 
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Note 5  of the Regist-ry 	Date 	
ORDER OF THE TRIBUNAL 

f 	
28.3.200 	

Issue notice to show cause as to why 
' 

	

	
this apDlication shall not be adm*ted, re- 

V  turn0able by four weeks. Dated ....... 	 V 	
List for admission on 29.4.2002. 

Regi Ir 

L 
Member 	 Vice-Charmana 

-  

'&tG 	 bb 
QIc 	 29.4.02 	The matter prtajne to promotion to 

Ilk 	 V 

 the post of Upper 0jdjion Clerk in the depar.  

9)14 
: tment of Central Government Health Scheme, 

Guwahati. The applicant claimed for promotion 

' to the said post, For that purpose he submjtt 

Sd the representations before the authority. 
V 

 In response to that the Joint Director of 

Central Government Health Scheme, Guwahatj 

CUL 	
' seems to have written to the Centl Governmen 

	

: 	 Scheme, for filling up the post as 

	

V 	
V 	

We have heard M r. A.Dab Roy, learned 'Sr. 

	

S 	 Cotd/' 

/ 
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C.G.S.C. for the Respondents at length. 

Considering the facts and circumstances 

of the ca8e, we are of the view that the 

matter requires to be considered by the 

authority at thier level. We accordingly 

direct the Respondents to consider te 

representations submitted by the applic 

ant on 21.8.2001 1, 11.9.2001 and 27.9.2001 

pertaining to fill up the post of U.D.C. 

by....way øf pronoti.on. The applicant may 

II.° file av freah.a representation, if 

......_hev deSires Uithih one month from today. 

lfeuch repçesentation is made by the 

aplicant ta Respondents shall examine 

th6 same and pass a reasoned order 

wjthjn three months. from the date of 
0 	 . 

...• 	
. recaip of the order. 

-. The application accordingly stan-

ds5d of. No order as t0 costs. 

- 	- 
-- - 	Member 	. •. 	k .: "  icChairman 

mb 	 . 

: 
a 	 . 	.. 

0. 

C 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL::GUWAHAPI 

BRANCH GUWAHATI 

(~5OVA. No. 	/2002 

• 	 Shri Partha Sarathi Bhattacharjee. 

• 	 -Versus 

Union of India & Ors, 

I N D E X 

SL. No. 	 Particuiär 	- 

Original Application petition 	 1-8 

verification 	 9 

Annexur-1 
	

10• 

Arinexure-2 
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Annexure-3 
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Annexure-4 
	

13 

Annexure-5 
	

14 

Annexure-6 
	

15 

Annexure-7 
	

16 

Annxure-8 
	

17 

Annexure-8 

Filed by 

Advocate 

otctL &tL PLrnJr 
: 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: :GUWHATI 

SRANCH GUHATI: 

An application U/S 19 of the 

Central Administrative Tribunal 

Act 1985 

O.A. No. 93: /2002 

Shri Eartha Sarathi Bhattacharjee. 

S/o Shri Promothesh Bhattacharjee. 

Lachit Wager, Lane No. 7/2 

P.O. Ulubari, Guwahati - 7. 

Assam. 

..Appllcant. 

- Versus - 

Union of India, 

Represented by the Secretary, 

Ministry of Health and Family 

Welfare, 

Nirman Bhawan, 

New Delhi - 110 011. 

The Director, 

CentralGovt. Health Scheme, 

Nirman Ehawan, 

New Delhi 	110 011. 

The Joint Director, 

Central Govt. Health Scheme, 

Finaki Path, Bye Lane - 7, 

Zoo-Tinial±, Guwahati - 781003. 

..Respondènts 

PLL@&çt 



-2- 

PARTICULARS FOR WHICH THE APPLICATION IS MADE 

(1) 

 

This application is made for redressal of his 

grievance regarding the promotion on regular 

basis, keeping in view of his senioriLy amongst 

:
L0Ter Division Clerks (L.D.C.) 

(1±) 	This application is made for early disposal of  

the representation dated 27.9.2001 made by the 

app1icari to the Respondent No. 2 regarding his 

promotion to the post of U.D.C.., which has been 

lying vacant since 1996. 

(iii) This application is made for direction to the 

Respondents to make prootion of the applicant to 

U.D.C. on regular basis following the practice 

and procedure. 

LIMITATION:- 

That the applicant declares that this applicant is filed 

within the prescribed period of Limitation as per the 

Administrative Tribunal Act 1985. 

JURISDICTION OF THE TRIBUNAL :- 

That the applicant declares that this application is 

well within the Jurisdiction of this Hon'ble Court. 

That the applicant is a citizen of India and as 

such he is entitled to all the rights and privileges as 

guaranteed under the Constitution of India, 

• FACTS OF THE CASE :- 

(i) 	That the, applicant was appointed as L.D.C. in the 

Department of the Central Govt. Health Scheme 

Guwahati 	in t h e year 1996 through Staff 

Selection Commission vide Order No. A.20017/2/96- 

cctL 	L?QA1 
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CGI-IS-Ghy/795 Dated 11.7.96 and accordingly the. 

applicant lamed his duty and since then the 

application has been discharging his duties to 

the satisfaction of all concerned and TJ1tIOut any 

blemish whatsoever. 

A copy of the Appointment 

Letter is annexed hereto and 

is marked as Annexure - 1. 

That the applicant begs to state that the 

applicant is the senior most person amongst the 

existing L.D.C.S an completion of more than 5 

years of continuos service. Normally as per rules 

and regulations, the senior most person is 

entitled for promotion to U.D.0 , which is a 

promatioral post andt-poSt 'of U.D.C. is lying 

vacant in the said office since 1996. 

That the applicant begs to state that, strength of 

staff in the Office of Central Govt. Health 

Scheme at Guwahati under various category are (a) 

one post of Joint Director (b) One post of 

Accountant (c) One post of U.D.C. (d)Sr post 

of L.D.C., who are recruited through Staff 

Selection Commission. 

The Post of Accountant and U.D.C. in the said 

office are promotional to keep equality with 

other L.D.C.s in various departments. Otherwise, 

the promotion prospect of present L.D.C.S will be 

stagnant here in the Office. 

(iv) 	That the applicant begs to state that the post of 

U.D.C. is promotional post and were sanctioned at 

?oJtU 	LL( 



the time of initiation of Central Govt. Health 

Scheme in the year 1996 at Guwahati and the post 

of U.D.C. is tobe filled up with the senior most 

of the existing L.D.C.s on completion of five 

years of continuous service as per provision. 

That t h e applicant begs to state that the 

applicant made representations dated 21.8.2001 

and 	11.9.2001 	before 	the 	joint 	Director, 

C.G.H.S., Guwahati for consideration of his 

promotion to the vacant post of U.D.C. In 

response to the said representations the Joint 

Director intimated the applicant and stated that 
1 '  

he had written to the C.G.H.S. Directorate for ,a 

approval to fill up the said post but no response 

has been received from the Directorate and as 

such he expressed his helplessness. 
-- 	 Rapresentations 	dated 

	

21.8.2001, 	11.9.2001 	and 

letter dated 24.9.2001 are 

-  nxed hereto and is marked 

as Annexure - 2, 3 and 4 

respectively. 

That thereafter the applicant made another 

representation dated 27.9.2001 before the 

Director, C.G.H.S., D.G.H.S., New Delhi through 

proper channel regarding his promotion to the 

vacant post of U.D.C, as applicant is the senior 

most among the L.D.C. and the post of U.D.t. is 

lying vacant. But the applicant did not receive 

any response, the applicant therefore submitted 

thre reminders dated 1.11.01, 16.11.01 and 

11.81.02 to the Director and till today the 
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authority has not taken any steps in the 

aforesaid representations made by the applicant. 

Representation dated 27.9.01 

and reminders dated 1.11.01, 

16.11.01 	& 	11.01.02are 

annexed hereto and is marked 

as Annexure - 5, 6, 7 & 8 

respectively. 

(vii) That 	the 	applicant 	begs 	to 	state 	that 

Departmental Promotion Committee (herein after 

called D..P.C.) should be held every year subject 

to promotions against the vacancies as per Rules 

and guideline, But in the instant case this has 

not been followed and the applicant is deprived 

from his legitimate promotion to the post of 

U.D.C., on regular basis inspite of his seniority 

and also the said post of U.D.C. being lying 

vacant. 

However no regular D.P.C. has been constituted, 

the legitimate expectation for promotion to the 

past of UDC of the applicant has been defeated. 

The action of the respondent authority was just 

to deprive the legally entitled right of 

promotion of the applicant. 

5. GROUND OF RELIEF 

For 	that, your humble applicant is 	entitled for 

promotion to the post of U.D.C., being the senior 

most amongst L.D.C.s, as per rule and Guidelines. 

For that, the only post of the U.D.C. which is a 

promotional post 	has been 	lying vacant but 	the 

1L 	øtL 
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authority have not taken any steps to fill up the 

said vacancy with the senior most amongst the 

existing L.D.C.s of the said office. 

For that, the action of the Respondents for non 

disposal of the appeals/ representations of the 

applicant by the respondents, particularly the 

respondent no.2 regarding his promotion to the 

post of U.D.C. is arbitrary, illegal and unjust 

keeping in view the Office Memorandum No 

11013/7!99-Estt. (A) Dated 1.11.1999. The said 

action can be said to be malafide and such action 

of non-considering the appeals and not to promote 

him without any justification by the respondent 

authority is a designed action to deprive the 

applicant of his legitimate right for his 

promotion to the vacant post of U.D.C. 

For that, this application is filed before this 

Hon'ble Tribunal for redressal of his grievances 

regarding the promotion on regular basis keeping 

in view of his seniority amongst L.D.C.S. 

For that, the authority failed to constitute 

regular D.P.C. which resulted in deprivation of 

the applicant's promotion to the vacant post of 

U.D.C., which is lying vacant since 1996. 

6. DETAILS OF REMEDY EXHAUSTED :- 

That the applicant declares that he had exhausted all 

the departmental remedies which are available to him 

with in the department. 

&Q1L 	J2 
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7. MATTERS PREVIOUSLY FILED OR PENDING IN OTHER COURT 

The applicant fUrther declares that he had not filed any 

application,writ or suit regarding this matter before 

any Court of Law or any other bench of the Central 

Administrative TribunaL 

8j RELIEF SOUGHT :- 

In view of the Facts and circumstances mentioned above, 

the applicant prays following relief :- 

(1) 	An order directing the respondents to dispose of 

the applicants appeals/representations made 

before the respondent authority regarding his 

promotion to the post of U.D.C., which is lying 

vacant since 196 

An order directing the respondent to constitute a 

departmental promotional committee for 

considering the promotion of the applicant being 

the senior most of person among L.D.C. to the 

post of U.D.C. on regular basis. 

• INTERIM RELIEF PRAYED FOR :- 

Your humble applicant prays that for interim order, 

restraining the authority from filling up. the post of 

U.D.C. in the C.G.H.S. Guwahati. 

10. PARTICULAR OF POSTAL ORDERS :- 

1. Indian Postal Order No. 	 dated 	 at 

R5.50/=(RupeeS Fifty) only in favour of the Registrar 

C.A.T., Guwahati payable at Guwahati. 

ygji 	 Clio, 
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IILDETAILS OF INDEX: 

An Index in duplicate containing the details of the 

documents to be relied upon is enclosure. 

1.LIST OF ENCLOSURE : 

 Appointment Letter 

 Letter dated 21.e.2001 

 Letter dated 11.9.2001 

 Letter dated 24.9.2001 
IQ 

S. Representation dated 27.9.2001 

 Reminder dated 1.11.2001 

 Reminder dated 16.11.2001 

B. Reminderdated 11.01.2002 

9. Memorandum dated 01.11.1999 j 	25 

...Verification 

i 

c*k 	&it p-Lktc 
Clio+ 
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VERIFICATION 

I, Shri Partha Sarathi Bhattacharjee, aged about 30 years, 

S/o Shri Promothesh Bhattacharjee, Lachit Nager, Lane No. 

7/2, P.O. Ulubarl, Guwahati - 7, Assam in the above 

mentioned case do hereby verify that the statements made in 

paragraphs I - and are true to my 
knowledge which I believe to be true and I sign this 

Verification on this the day of March 2002 at Guwahati, 

?oWL &Lfi1LL 	
c4c& 

Signature 
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T!H Joint Director, 

Guwahti. 

(fh*ugh the CMO I/C, Disp. 1, CGHS, Guwahati) 

Promotion to the post of UDC 

With due respect I am to state that I have completed 5 
(4iv) years of Continuous service w.e.f.• 03.07.96 to 
0:.0f7. 2001. 

Being the Senior most of the existing LDC's, I now 

rqust you to consider my candidature for promotion to the 
pst, of UDC at the earliest. 

Thanking iou. 

Dte : 21.8.2001 	 Yours faihfully 
GjLrahati 	 3d!- P. S. 6hattacharjee 

LDC 

Disp. I, CGHS, Guwahati. 

I 

AU 13v, 
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e Joint Director, 

KS, Guwahati. 

(hraugh proper Channel) 

Promotion to the Post of UDC. 

With due respect, I am to invite reference to my 

er1ier representation dated 21-8-01 on the subject noted 

ave. 

I am again request you to consider my promotion to the 

ot of UDC as I have completed 5 years of continuous 

eLice on 3/7/01 apart from being the senior most of the 

xsting LDC's 

Thanking you. 

ated: 11.09.01 

uJiahati 

W'JI-) 

Oy 
D4 

Yours faithfully 

Sd!- P. S. Bhattacharjee 

LIDC 

DISPI, CGHS, Guwahati. 



GOVT.OF INDIA 

TE . GENERAL OF HEALTH SERVICES, CENTRAL GOVT HEALTH SCHEM 

INKMTI PATH (7 BYE LANE) ,ZOO NARENGI -TINIALI, GUWAIfATI - 781 003 

U/FAX 0361-457742 

-MlIL : cghgby1@sanchanit.in  

Cghhy@sifymai1.coi 

o. Adnrn/A.32018/1/2001-CGH((;HY)/1746 	Dated : 24-9-2001 

MEXORMMUM 

Reference your representation dtd. 	21.08.2001 & 

1.09.2001 regarding promotion to the post of U.D.C. it is 

o inform you that we have written to the CGHS Director for 

pprovai to fill up the post but no response has been 

eceived till date. 

We shall consider selection to the post according to 

es & guidelines on receipt of the approval. 

Sd/- Dr. B.Saikia 

(Joint 

ri Partha Sarathi Bhattacharee, 

, Dispensary No.1, 

EiS, Guwahati. 

mv~ 
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0, 

he Director, 

DGI-IS, 

irmar Bhawan, New Delhi - 11 

Through proper channel) 

ub: Promotion to the Post of UDC 

With reference to the Joint Director, CGHS, Guwahati's 

letter No. Admn/A. 32019/l/2001-cGI-[s (GHY)/1746 dt 24/9/01 

~Copy enclosed). I am to state that the necessary approval 

f or my promotion to the post of UDC is lying pending in the 

irector. 

I am also to state that I arn the senior most of the 

xisting LDC's already as on 03/07/01. 

I now request you to accord me the necessary approval 

the earliest, so that I can get my due promotion. 

)atect: 27/09/01 
	

Yours faithfully 

uwahati 
	

Sd/- P. S. Bhattachariee 

LDC 

DISPI, CGHS, Guwahati. 

4v. 



Reminder - I 

Director, 

GS, DGHS, 

irman Bhawan New Delhi - II 

Through Proper Channel) 

Promotion to the Post of UDC 

I am to invite reference to my representation dated 

24901 on the subject rioted above and to say that the 

necssary approval for my promotion to the Post of .UDC is 

lyi,g pending in the directorate. 

The Joint Director, CGHS, .Guwahati expressed the need 

01,  your approval for my promotion in his letter No. 

Amn/A.3201/1/2001-cGHs(Ghy)/1746 dt 24/9/01 (copy 

eicipsed) 

I now request you once again to record the said 

Oval at an early date so that I can get my due 

tioh. 

Date 1-11-01 
	

Yours fai th]iy 

Gua.ati 
	

Sd/- P. S. Bhattacarjee 

IJDC. 

.DISPI, CGHS, Guwahati 

rJ- 
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Reminder - 2 

o 

hj Director, 
1S, DGHS, 

ixman Bhawan, 

eI Delhi-il, 

h Proper Channel) 

b Promotion to the Post of UDC 

Sr 

I am to invite reference to my representation dated 

2d9.01 and OLI1.01 on the subject noted above and to say 

that the necessary approval for my promotion to the post of 

UC is lying pending in the directorate. 

The Joint Director, CGHS, Guwahati expressed the need 

01 Your kind approval for my promotion in his lette± No. 

AcmnVA3201e/i/2001-cGHs (Ghy)/1746 dt. 249.01 (Copy 

ei1clsed) 

1 1  

III now earnestly request you to accord the said 

a+r4val at an early date so that I can get my due 

M61  on 

Thanking you,. 

Yours faithfUlly 

Dated: 16/11/01 
Guahati 

 

Sd/- P.S.Bhattacharjee 
LDC 

DISPI, CGHS, Guwahati 

4rtD~_ 

191 
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Reminder - 3 

e Director, 

1-IS, DGI-IS. 

rrnan Bhawan 

w Delhi - 11 

hroughper Channel) 

rA 

Promotion to the Post of UDC. 

With due respect I am to refer to my representation 

dated 27.09.01, 1.11.01 and 16.11.01 on the subject noted 

bove and to say that the necessary approval for my 

romoticn to the post of UDC is laying pending in the 

directorate. 
The oint Director, CGHS, Guwahati had expressed the 

heed of year kind approval for my promotion in his letter 

o. Admn/A.32018/1/2001-CGHS(GhY)/17 46  dt.24.9 

I now earnestly request you to accord the said 

pprova1 at an early date so that I can get my due 

romotion. 

Thanking you. 

Yours faithfully 
Date 	11.01.02 	 Sd/- P.S.Bhattacharjee 

LDC 

:1 	
DISPI, CGHS, Guwahati. 

ol T4OQ 
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