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CeGsS+Ce for the Respondents at length,
Considering the facts and circumstances
of the case, we are of the vieu that the

- matter requires to be considered by the
authority at thier level, We accordingly

direct the Res pondants ‘to cansider the '
representatians submitted by the applxc-
ant on 21.8,2001, 1.9.2001 and 27,9.2001
pertainlng to fill up the paost of U.D.C.
by Wy af promotion. The applicant may
also. fila a.frash a repreaentation, if
hevdesites &1thin one month From today.

. va’such rap;esentation is mads by the

apblxcant the Respondents shall examine
thé same and pass a reasoned order
within three months. From .the date of

Areceipt of the order,

The application accordingly stan=-

'dS”diSDOSGd of. No order as to costs.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: :GUWAHATI
BRANCH GUWAHATI

0.A. No. c?ﬁ /2002

Shri Partha Sarathi Bhattacharjee.

~-Versus-

Union of India & Ors.

! INDEX

!

é. Ho. ‘Particulars gagg

' 1. Original Application petifion | 1-8

f 2. verificéticn ‘ v ; 9

3. Annexure-1 - - }10
4. Aﬁﬁexure—? | fll

1 5. Annexure-3 ' S 12

| 6. Annexure-4 : 13

| 7. Annexure-5 ‘ : i 14 .

f 8. Annexure-6 15

: 9. Annexure-7 16

; 10. Aﬁnexure—8 17

' 11. Annexure-8 . : "@,25-

Filed by
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Fodis Sewddee PASIE, C/D\‘f‘"ﬁ“ _‘



TUed boyiiw oapplieant

IN THE CERTRAL ADMINISTRATIVE TRIBUNAL::GUWAHATI
’ BRANCH GUWAHATI

An

application U/8 13 of the

Central Administrative Tribunal

Act 1985

Q.A. No. C?Eb /2002

Sshri Partha Sarathi Bhattacharjee{

S/0 8hri Promothesh Bhattacharjee.

Lachit Nager, Lane No. 7/2

P.0. Ulubari, Guwahati - 7.

Assam.

N

;Agglicant.

|
S

- Versus -

. Union of India,

Re?resented by the Secretary,
Ministry of Health and Family
welfare, '
Nirman Bhawan,

New Delhi - 110 011.

The Director,

Central Govt. Health Schenms,
Nirmaﬁ Bhawan,

Mew Delhi - 110 011.

The Joint Director, ,

‘Central Govt. Health Scheme,

Pinaki Path, Bye Lane - 7,

Zoo-Tinialli, Guwahati - 781003.

.Respondents




RARTICULARS FOR WHICH THE APPLICATiOﬂ IS MADE :

(1)

This. application is made for redressal of his

grievance regarding the promotion on regular

‘basis, keeping in view of his seniority amongst

~Lower Divisien Clerks (L.D.C.)

This application is made for early disposal of
the representation dated 27.%.2001 made by the
applicaﬁfﬁﬂ to the Respondent No. 2 regarding his
promotion to the post of U.D.C., which has been

lying vacant since 1996.

(1i1) . This application is made for direction to the

AN

Respondents to make promotion of the applicant to
U.D.C. .on regular basis following the practice

and procedure.

LIMITATION: -

That the applicant declares that this applicant is filed

within the prescribed period of Limitation as per the

Administrative Tribunal Act 1985.

JURISDICTION OF THE TRIBUNAL : -

That the applicant declares that this application is

well within the Jurisdiction of this Hon’ble Court.

That the applicant is a citizen of India and as

such he is entitled to all the rights and privileges as

guaranteed under the Constitution of India.

FACTS OF THE CASE :-

(1)

That the applicant was appointed as L.D.C. in the
Department of the Central Govt. Health BScheme
Guwahati, in the year 1296 through Staff

Selection Commission vide Order No. A.20017/2/96-

- Qucllo Corcle okl Ronyi
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CGHS-Ghy/795 Dated 11.7.96 and accordingly the
applicant jeined his duty and since then the
application has been ischarging his duties to
the satisfaction of all concerned and without any
plemish whatsoever.

A copy of the Appointment

‘Letter is annexed hereto and

is marked as Annexure - 1.
That the applicant begs to state that the
applicant is the senior most perscn amongst the
existing L.D.C.s on completion of more than 5
years of continuos service. Normally as per rules
and regulations, the senior most person is
entitled for prometion to U.D.C., which is a
promotional post andthepost of U.D.C. is lying

wvacant in the said office since 1996.

That the applicant bégs to state that,étrength_of
staff in the Office of Central Govt. Healtn
cscheme at Guwahati under various category are (a)’
one post of Joint Directer (b) One post of
Accountant (c) One post of U.D.C. (d)s8ixr post
of L.D.C., who are recruited through staff

gelection Commission.

The Post of Accountant and U.D.C. in the said
office are prometional to Keep egquality with
other L.D.C.s in various departments. Otherwise,
the promotion prospect of present L.D.C.S will be

stagnant here in the Office.

That the applicant begs to state that the post of

U.D.C. is promotional post and were sancticoned at

Pl Qovealir Aoy e
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(vi)

~the time of initiation of Central Govt. Health

Scheme in the year 1996 at Guwahati and the post
of U.D.C. i3 to be filled up with the senior most
of the existing L.D.C.s on completion of five

yvears of continuous service as per provision.

That the applicant begs  to state that the

applicant made representations dated 21.8.2001

and 11.9.2001 before the Joint Director,
¢.G.H.8., Guwahati for consideration o©of his
proemotion to the wvacant post of U.D.C. In

response to the said representations the Joint

~Director intimated the applicant and stated that

z
" he had written to the C.G.H.S. Directorate for a

approval to £ill up the said post but no response
hag been received from the Directorate and as

such he expressed his helplessness.

-
-

) | .
- _Representations ‘ dated -

- -

21.8.2001, 11.8.2001 and
letter dated 24.9.2001 are

annexed heretc and ig marked
A - as Annexure -~ 2, 3 and 4

respectively.

That thereafter the applicant made another
representation - dated 27.9.2001 before  the
Director, C.G.H.S., D.G.H.S., New Delhi through
proper channel regarding his promotion to the
vacant post of U.D.C. as applicant is the senior
most among the L.D.C. and the post of U.D.C. is
lying vacant. But the applicant did not receive
any'respgnse, the applicant therefore subfitted
three reminders dated 1.11.01, 16.11.01 and

11.01.02 to the Directer and till today the

POUCUJ» SasslUs Mﬂpﬂ/\y«
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(vii)

authority has not taken any steps in the

aforesaid representations made by the applicant.
Representation dated 27.3%.01
and reminders dated 1.11.01,

16.11.01 & 11.01.02are

annexed hereto and is marked
as Annexure -~ 5, 6, 7 & 8
respectively.

That  the applicant  begs to  state that
Departmental Promotion Committee (herein after
called D.P.C.) should be held every vear subject
to promotions against the vacancies as per Rules
and guideline, But in the instant case this has
not been followed and the applicant 1is deprived
from his legitimate promotion to the post of
U.D.C., on regular basis inspite of his seniority
and alsc the said post of U.D.C. being lying '

vacant.

However no regular D.P.C. has been constituted,
the legitimate expectation for promotion to the
post of UDC of the applicant has been defeated.
The actién of the respondent authority was just
to deprive the legally entitled right of

promotion of the applicant.

5. GROUND OF RELIEF :

(1)

For that, your humble applicant is entitled for
promotion to the post of U.D.C., being the =enior

most amongst L.D.C.s, as per rule and Guidelines.

For that, the only post of the U.D.C. which is a

promotional post has been lying wvacant but the

Proclle Qesealth P ey
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authority have not taken any steps to fill up the
said vacancy with the senior most amongst the

existing L.D.C.s of the said office.

(iiiy For that, the action of the Respondents for non
| disposal of the appeals/ kepresentations of the
applicant by the respondents, particularly the
respondent no.2 regarding his promction to the
pest of U.D.C. is arbitrary, illegal and unjust
keeping 1in view the Office Memorandum No.
11013/7/99-Estt. (A) Dated 1.11.1999. The said
action can be said to be malafide and such action

Qf non-considering the appeals and not to promote
him without any justification by the respondent
authority 1is a designed action to deprive the
applicant of his legitimate right for his

promotion to the vacant post of U.D.C.

(iv) For that, this application is filed before this
Hon’ble Tribunal for redressal of his grievances
regarding the promection on regular basis keeping

in view of his seniority amongst L.D.C.S.

(v) For that, the authority failed to constitute
regular D.P.C. which resulted in deprivation of
the applicant’s promotion to the vacant post of

U.D.C., which is lying vacant since 1896.

DETAILS OF REMEDY EXHAUSTED :-
That the applicant declares that he had exhausted all

the departmental remedies which are available to him

with in the department.
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fﬁATTERS PREVIOUSLY FILED OR PENDING IN OTHER COURT :
i , ‘ . .
| The applicant further declares that he had not filed any

application, writ or suit regarding this matter before

v Court of Law or any other bench of the Central

any
Administrative Tribunal.

RELIEF SOUGHT :-
In view of the Facts and circumstances mentioned above,

the applicant prays following relief : |
(1) An order directing the respondents to dispose of
; | the applicants'appeals/representations made

f béfore the respondent authority regarding his

promotion to the post of U.D.C., which is lying

. vacant since 1996

. | - | |
An order directing the respondent to constitute a

departmental promotional committee for

r : . . , ,
considering the promotion of the applicant belng
the senior most of person among L.D.C. to the

post of U.D.C. on regular basis.

. INTERIM RELIEF PRAYED FOR :-
Your humble applicant prays that for interim order,

the authority from filling up the post o

(=

restraining
J.D.C. in the C.G.H.S. Guwahati.

|10. PARTICULAR OF POSTAL ORDERS :

1. Indian Postal Order No.
Rs.50/=(Rupees Fifty) only in favour of the Registrar ,

dated . at

H C.A.T., Guwahati payable at Guwahati.




11.DETAILS OF INDEX:

f An Index in duplicate containing the details of the
E documents to be relied upon is enclosure,
‘j'lé'LIST OF ENCLOSURE : | Paqe-
E 1. Appointment Letter 10
| 2. Letter dated 21.8.2001 t
{ 3. Letter dated 11.9.2001 12
| 4. Letter dated 24.9.2001 '3
ﬁ 5. Representation dated 27.9.2001 . th
f 6. Reminder dated 1.11.2001 )
| |7 Reminder dated 16.11.2001 X
| 8. Reminder dated 11.01.2002 ki
! 9. Memorandum dated 01.11.1999 18- 25
L |
|
.
|
.
' v ~Verification
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VERIFICATION

JII, Shri Partha Sarathi Bhattacharjee, aged about 30 years,
%S/o Shri Promothesh Bhattacharjee, Lachit Nager, Lane No.
| 7/2, P.0. Ulubari, Guwahati - 7, Assam in the above
mentioned case do hereby verify that the statements made in’
| paragraphs | - % and are true to my
| knowledge which I believe to be true and I sign this

§§Verification'on this the day of March 2002 at Guwahati.

Dl Queslhe MGt

Signature
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- Conauuuent upon the recotnt c: Ms ‘Ggesier ﬁm Brate

Solocuion Comission(iaR), Gusanard, ami acceptancs of terms
and conxldkicns as sudpuletes in hiz oifor of &p, olntnent locter,
Sr4 Fazeha Garathd Chatischorjac, wko way thd.sad in the

, Clork's Ormm Rxaadnacion, 1993 (Renk NolGooCs, W) gs nersby

° Sppodnted on taapOrary capacity ac Lower Livistion Clerk WeBefie

03:07.,98(5 1) 4n t.m Scale o Pay of 950-20-1180-&%2%1500.
plus aum& LT muumm

Wiy Dasdc Pay wf11 B2 KeodB0/w pems BG prosets |

Kis naxt date of inaremant uu be mv 01.01.91.

wBé wLu be on probation for & wm oz atmo: m Sron
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: * Rabagraha Road, crmfmu 1111 8ide, Guwahatie?5} 003, g

vAth refarange to his locter Ho '-Woﬂmuou 20/939
Ha/1660, dated 1346494 * / % 9/
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Q\']/L?/f‘? * . - " ~ 
- b"/’ N - ( 'Qz’uﬂmk
B o ire BeBAXAIA )
S M‘/Bgvr S L | Jotnt. Pizectar .

. PR .



A

Annsxare -2

The |Joint Director,

CGHS, Guwahti.

,(”hﬁaugh the CMO I/C, Disp. 1, CGHS, Guwahati)

| Promotion to the post of UDC

::
it

1451
o
LR

| with due respect I am to state that I have ¢0mpleted'5
(five) years of continuous service w.e.f. 03.07.96 to
03.C7.2001.

| Being the senior most of the existing LDC's, I now

request you to consider my candidature for promotion to the
pgst, of UDC at the earliest.

ik

1 Thanking you.

Date% : 21.8.2001 | Yours faihfully
Guwahati 8d/- P. 5. Bhattacharjee
’ - LDC

| 4 ‘ - _ Diszp. I, CGHS, Guwahati.
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AnReRse: 3
.12 -

he Joint erec*ar,
}rjl

sHS, Guwahati.

|
|
-

}Eﬁ‘i
l%
B
B
I
‘ i

| 7
.
B
L
| (rhrough proper Channel)
L
%S@b: Promotion to the Post of UDC.

0 :
|
LSlr, _

i : . L . : ’

i ﬁ With due respect, I am to invite reference to my
;egrlier representation dated 21-8-01 on the subjact noted

ove.

I am again request you to consider my promotion to the

st of UDC as I

I have completed 5 years of continuous

Fefv1ce on 3/7/01 apart from being the senior most of the
;st+ng LDC’ s

Thanking you.

|-
bDatied: 11.02.01

tahati | | /

Yours faithfully

Sd/- P. 8. Bhattacharjee
©LpC

DISPI, CGHS,VGuwahati.

b&jib
M"@v
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GOVT.OF INDIA
DTE.GENERAL OF HEALTH SERVICES, CENTRAL GOVT.HEALTH SCHEM

PINKANI PATH(7™ BYE LANE),ZOO NARENGI-TINIALI, GUWAHATI - 781 003
1 ‘
i

PH/FAX : 0361-457742

%*MAIL : cghsghyl@sancharnit.in
i .

: cghsghy@sifymail.com
i

No. Admn/A.32018/1/2001-CGHS (GHY) /1746 ‘Dated : 24-9-2001

i

MEMORANDUM

'Reference your representation dtd. 21.08.2001 &

11.09.2001 regarding promotion to the post of U.D.C. it is

to inform you that we have written to the CGHS Director for

approval to ‘fill up the post but no response has been
received till date. |

|

g We shall consider selection to the post according to

~

sules & guidelines on receipt of the approval.

‘ 8d/- Dr. B.Saikia

(Joint - Divecloy)

Tio,

%@ri Partha Sarathi Bhattacharijes,
rl“ '

C, Dispensary No.1,

SHS, Guwahati.

T

A o

Lkv,




ANROTRIS: 5

o S

O,

Lo I

he Director,

TGHS, DGHS,

s

[ .
Nirman Bhawan, New Delhi - 11

%Thr@ugh proper channel)

Sub: Promotion to the Post of. UDC

$ir,
l f

i With reference to the Joint Director, CGHS, Guwahati’s

ietter No. Admn/A. 32018/1/2001-CGHS (GHY) /1746 dt 24/5/01

LCopy enclosed). I am to state that the neceésary approval

. for my promotion to the post of UDC is lying pending in the

¢
Director. .

I am also to state that I am the senior most of the

}xisting LDC’ s already as on 03/07/01.

I now reguest you to accord me the necessary approval

ﬁt the earliest, so that I can get my due promotion.

Pated: 27/09/01 ' » Yours faithfully
%uwahati - 8d/~ P. 3. Bhattacharijee
| | LDC

é DISPI, CGHS, Guwahati.
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Reminder — 1

] : -
The Director,

?ﬁi
e S

S, DGHS,

pd
i

‘man Bhawan, New Delhi - II

Ii
{Through Proper Channel)

.
et
o

f Promotion to the Post of UDC
4
.
S'ill";
[
\ ! T am to invite reference to my representation dated

.£9.01 on the subject noted above and to say that the
nac%ssary approval for my promotion to the Pest of UDC is
l/iﬁg pending in the directorate.

| The Joint Director, CGHS,,Guwahati expressed the need
of Tycur approval for my promotion in his letter No.
/A.32018/1/2001-CGHS (Ghy) /1746 dt 24/9/01
eﬁclpsed.)

o

o
=]

=3

(copy

i iI now request vyou once again to record the said
apprbval at an early date so that I can get

. my due
pﬁomhtich.
l!‘
Date|1-11-01 Yours faithfiuldy
ﬁati.

sd/- P. S. Bhattacharjee

LDC.

)
o

a"l

m4 —

DISPI, CGHS, Guwahati

=S
T

z
X
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|
Yo,

CGHF

E

Director,

» DGHS,

Nirman Bhawan,

|

i
!
'

ew] Delhi-11,

.16~

(Thiough Proper Channel)

,
S

of

.ru

|
|

|

aub% Promotion to the Post of UDC

Reminder - 2

I am to invite reference to my representation dated

9.01 and 01.11.01 on the subject noted above and to say

the necessary approval for my promotion to the post of

'is lying pending in the directorate.

i The Joint Director, CGHS, Guwahati expressed the need

ﬁour kind approval for my promotion in his letter No.

Agmnrﬁ.32018/1/2001~CGH5 {Ghy) /1746 dt. 24.5.01 (Copy
eﬂclﬁsed}. ‘

|

|
1

stion.

16/11/01
ati

oMol
| &y

Thanking you.

I now earnestly request you to accord the said
a?pr@val at an early date so that

promd

T

I can get my due

Yours faithfully

Sd/- P.S.Bhattacharjee
LDC
DISPI, CGHS, Guwahati



No. Admn/A.32018/1/2001-CGHS (Ghy) /1746 dt.24.9.01.
| I now earnestly request YOu to accord the said
pproval at an  early date so that I can get my due

sromotion.

Thanking you.

Yours faithfully
: | sd/- P.S.Bhattacharjee
ﬁ i | LDC

' DISPI, CGHS, Guwahati.

‘/

~17- v
Reminder - 3
| To,

The Director,
CGHS, DGHS.
Nirman Bhawan
New Delhi - 11
{{Through Proper Channel)
| o :
Sub: Promotion to the Post of UDC. ‘
ﬁir, |
f With due respect I am to refer to‘my representation
#ated 27.09.01, 1.11.01 and 16.11.01 on the subject noted
gbcve and to’ say thét the necessary approval fdr my
promotion to the post of UDC is laying pending in the
&irectorate. . |
% The, Joint Director, CGHS, Guwahati had expressed the ‘[
need of year kind approval for my promotion in his letter v
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