
• 	 (DESTRUCTION OF RECORD RULES,1990) 
o Oø)4tLLd. P-J r9ô '2• 

INDEX 

o/c3 	LPI2- 

/Q_c/f4t/t 	
. . . . .. . ....  . ......  Pg. . . .,_. . . ;. . . ....,. . .to. •.• 	. • • 	 (oq) I O 

Judgment/Order 
-!  

Judgment & Order dtd...................Received from H.C/Suprexne Court 

1............. . ....... 

to 

......... ... ............ 

P7, 	. 	 .............. 	. • ....,... • . I'g.. 	.....,.,,.. . . .to.. 	.. .. 0,  a o . 	. - 

 

Rep1r.............. ......••...••.........•........... 

. 7 .  

I 

Any other ['apers ......... ...,......... /. .......... Pg .......  ................. to........,..,.,.., 

1 1,'vIermio of Appearar1ce ... ............ ,., 

A.dd1t1or1aj Affidavit............ . .. .............................. . .. ,., . . . , .•,,. .,. 

1Tritten Arguments...,...............................................  

1 1. Airienderrient Repi)' by Respoidents.,,.,,,,,,, 

Aniendxnent Reply filed by the Applicant ..................... ,,.,,,,,,,,,,,,,,,,,,,,,, 

Counter Rep1y.. ........... ..,,.,,..,,.,,,,,,....,  .... ,,,,,.., 

• 	. 	 . 	 -SEcTION OFFICER JudL) 



VJ\ 

• 	 . 

• 

IL.?:... 

FORM NO 4 
(see Rule 42 ) 

CENTRAL ADMINISTRATIVE TRIBUNAL GUVAATI BENCH, 
GUVHiTI 

• 	 .* 	
OER SHEET 

Orginal No. 
Misc.etjt10 No 	/ 

V 	 nteffpt et ition No,  
Review Application No.'/ 

'Pl1caflt(5) 

Re 	dent( s) 	 €r(Vv) -fl - 

Adv a e for Appli cant (s) J 
V 	

•K. 	____ ___ 	
V Athrote for Respondent(s)  

- 

Notes -:f:the Regist
rY 	Date 	

ORDER OF THE TRIBUNAL 

4 	, 	19.3.02 	
heard Mr. 8.K.Sharma, learned &r. 

COU91 for the 5 pplt cant. 

The application is admitted. Call 
for -the records 

• 	

, 	List on 2 3 .4.2002 for order. 

V  

mb 	 ViceChajrman •. 

	

123.4.2002 	
Prayer has been made by Mr..Deb 

V 	., 	• 

 

	

Sp 
• 	

, Roy, learned Sr.C.G.S.C. on behalf of the 
• MII 	 I 

respondents for Permitting some more time 

	

1 	
to file written statement. :4- 	4FI 

4 	 Prayer accepted. List the case on 

21.5.2002 for order. 
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PQd\ 

21.5.02 	List on 18.6.202 io enable\ 

the Respondents to fill written 

statement, . 	. 	 . • 

L 
Member 	. 	. Vice-Chairmen. 

	

mb 	 . 

18.6.02 	List on 18.7.02 to enable 

the respondents to file written 

stat nent.. ...... 	. 

Vice-Chairman 
emb 

In  

18.7.2002 1  List the case on.20Q2 to 

enable the r.pondents to Pi a writ ten 

statement. 

ic: t•:•- 	. 
Member 	Th- 

20.8.02 	No uritenstatement so fa 

Filed. List again on1.9.2002.for 

orders so that the Respondents may file 

written statement within the time 

preseribed. 	 .. .. 

I. 
1ember 	 Vice-Chairmafl. 

mb 

17.9.02 	The respondeits are yet to fiI., 

un t en statement. Mr. B. C. Pathak, lea rmø 

Adol. CG.S.C. appearing on behalt of 

Mr. .A.Deb Roy, learned Ar. C.G.S.C. fo : 
the respondents sought for time for Fili.kg  
written statement. 

List the matter on 5.11.2002 

for orders. 	 ... . 

I 

VLce-Chairman' 

mb 	 . 	 . 

I 
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5.11.02 	The Respondents are yet to file  

written statement. List on 3.12.02 to 

enable the respondents to file writte 

statement. No further time shall be 

grante3.Mr.A.Deb Roy, Sr.C.G.S.C# has 

stated that the respondents has engaged 

some other counsel. That cannot be 

ground for the respondents to procrasti.. 

nate the matter. List on 3.120 for: 

filing of Written statement.., if any. 

lm 
Vic e-Chairman 

3.12.2002 
	

Neither any written Statement filed 

nor any one represented the respondents. 

Mr.A.Deh aoy, learned Sr.C.G.S.Co stated 

that the authority has enus ted the matr 

to a dffer(ent counsel and he referred to 

the communication recieved by him from the. 

Ministry of personnel, public Orjevances& 

pension. 

Since no written statement has so 

far filed the case may now be Listdd for 

hearing. The case shall proceed accordingly.  

List the case on 7 .1 .2003 for hears 

ing. 

L 
Member... 	 Vice-Chairman 

bb 

7.1.2003 	Present: Hon'ble Mr Justi'ce V.S. Aggarwál, 
Chairman 

Hon'ble Mr K.K. SharmTa, 
Administrative Member 

This 	Tribunal 	on 	3.12.2002, 

keeping in view that written statement 

was not being filed, listed the matter 

* 	for he'aring. 

After hearing MrS. Sarma, learned 

counsel for the applicant, there is some 

ambiguity in regard to allotment of the 

cadres. It is directed that the, 

respondents shall send an authorised 

person, not below the rank of a Deputy 

: 
	

w $Ml- 

I 

E.-  

contd/-... 
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• 	 7.1.2003 

Secretary, Government of India, with the 

relevant record by virtue of whichthe 

cadres had been allotted to different 

persons. 

	

- 	 Registry 	is 	directed 	to 

	

• 	communicatet 	his 	order 	to 	the 	0 

-. 	 respondents immediately. 

List the matter for hearing on 

1-8.2.2003. 

• 

I2 

Member 	 Chairman 
o1Id..?J5/I/O3 	 nkm 

• ___________ 	.18.2.2003. Present : The Honble Mr. Justjc..N. 

IRS 	
- Chowdhury, Vice-Chairma 

\I 	 !\ 
jy ft 	4VS1 	4 	

M The Hon 1e 'r. S. B.swas, 
• 	 Administrative Member. 

01 	 On the prayer of Miss U. Das, 
learned counsel for the applicant the 

• 	 case is adjourned. List again on 26.3.03 

for hearing. 

.. a 
Member 	 VjceChajan 0 

nib 

26.3.2003 	In view of the order passed in.P. 

30/2003, list the matter for hearing 

,/ 	 on 29 • 4 • 2003. 

/l_•  

• 

Member 	 Vce-Chaj an 
mb 

29.4.2003 	Await service report and put up 

again on 1.5.2003 for hearingj: 
0 

,> 	 Vice-Chairman 

bb 

I. 



0.A. No. 9112002 

L 
• 1.5.2003 	Heard Mr. U.K. Nair, learned 

counsel for the applicant. 

Since the notices were 

issued by, the registered post on 

31.3.2003, the service is accepted 

UA 	% and the service is now be treated 

as complete. Put up the matter for 

hearing on 	8.5.2003. 

Vice-Chairman 

H' mb 

• 

- 8.5.03 	Heard Mr S.Sarma, learned counsel 

• for the applicant and Mr A.1)eb Roy. 

I learned &r.C.Q.S.0 for the respondents.. 

Let the matter be placed tnorrow 

• in presence of iw R.Sharina. learned 

Add1.CG.S.C. 

Member 	 Vice-Chairman 

pg 

r 	 • 
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20.6.2003 
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aPPlicationjis allOwed in trrns of th 
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CENTRAL ADMINISTRATIVE TRIBUNAL 

	
n  
41, 

GUWAHATI BENCH 	- 
O.A. NO. 91 OF 2002 

Hon'ble Mr. Justice D.N.Chowdhury, Vice-Chairman 

Hon'ble Mr. S. Biswas, Member (A) 

J.Shyamala Rao, lAS, Staff Officer 
to the Chief Secretary & Deputy 
Secretary (Home & Political), 
Assam Secretariat (Civil), Dispur, 
Guwahati-6 

VS 

 Union of India through the Secretary, 
Deptt. of Personnel & Training, 
M/o Personnel, Public Grievances & 
Pension, 'North Block, New Delhi 

 The Chief Secretary, Govt. of Assam, 

F! 
Dispur, Guwahati-6 

 The Chief Secretary, 
• Govt. of Andhra Pradesh, 

Hyderabad 

 Sri N.Sridhar, 	lAS, Project Officer, 
Integrated Tribal Development Agency, 
Utmoor, Adilabad Anheri, 
Andhra Pradesh. 

 Sri Sailya Ramaieyer, lAS, 

F!  F!  Project Director, Drought Prone Area, 
F! 	• Programme, C/o Collector, Shaty Bhawan 

Lakaria Pool Range Reddy Dist. 
Andhra Pradresh 

 Ahtned Nadeem, Project Director, 
C/o Collectorate, Dist. Rural 
Development Agency, Machili Pattanam, 

• Krishna District. Andhra Pradesh. 

For the applican' 	: Mr. B.K.Sharma, Counsel 
Mr. P.K.Tiwari, Counsel 

F!  Mr. S. Sarma, Counsel 

For the Govt. respondents: Mr. A.Deb Roy, Sr. CGSC 

F! 	• Mr. R.Sharma, Addi. CGSC 

Date of order 20 .6.03 

ORDER 

S.Biswas, A.M.: 

This is the second, time, the applicant, who is an lAS Officer 

• 	of Assan-Meghalaya cadre, and currently working as Dy. 	Secretary 

under the Govt. ' of Assam, has approached this Tribunal challenging 

1 in the speaking order dt. 10.9.01 passed by the respondent No.  

r 
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~
Lompliance with the direction of this Tribunal dt. 29.3.01 in an 

arlier OA being OA No. 1 of 1999 filed by the same ann1ir.nt.  RV 

is speaking order, the representation of the applicant for allotment 

his Home State cadre i.e. Añdhra Pradesh cadre on his selection to 

on the basis of Civil Service Examination, 1996 has been 

iieconsidered and turned down for the reasons mentioned therein. 

In order to understand the grievance of the applicant, it will 

be useful to state very briefly the facts at the outset. 

The applicant hails from the State of Andhra Pradesh and 

1elongs to OBC category. He appeared in the Civil Service Examination 

(CSE) 1996 for selection to lAS as direct recruit. During the 

elevant year, there were in all five vacancies in the State of Andhra 

Pi radesh for intake of direct recruits on the basis of CSE, 1996. 

bcidenta1ly, seven candidates hailing from Andhra Pradesh qualified 

the 1996. Examination. Their names, status and rank are given below 

ii order to understand the incidence of the grievance :- 

Name 	 Status 	Rank 

11 	Pamu Sampath Kumar 	 SC 	 5 
91. 	N. Sridhar (Res. 4) 	OBC 	 29 
3 	Shailaja Ramaiyer (Res. 5) 	UR 	 31 
4 	Jamjam Syamala Rao(Applicant) OBC 	 34 
5 	Shyam Jagannathan 	 SC 	 63 
6 11. 	Shasidhar Srinivas K 	 SC 	 267 7! 	P. Krishnamurth 	 SC 	 336 

22 	Out of the .aforesaid seven selected candidates, •Sl. No. 	1, 

whose rank was at Sl. No. 5 of the select list, did not opt for his 

Hme State and the rest opted for their posting in their Home State. 

23 Under Rule 5 of the lAS (Cadre) Rules, 1954, the allocation of 

slected candidates to the various State cadres is to be made by the 

Cntral Govt. in consultation with the State Govt. concerned. For 

t1is purpose, Govt. of India issued a policy guidelines dated 30-31 

1985 elaborating the mode of allocation of the direct recruits to 

~ the All India Services including lAS. According to this policy 

giiideline, a roster system is followed for allocation in different 

z46s comprising various states keeping in view the rank and 



: 3 : 

'4 	preference of the candidates depending on the availability of 

vacancies in the cadre between "insiders" and "outsiders". Those who 

'Iclaim and are allocated to the Home State are called "insiders" 

whereas those 'who are allocated to a different State other than Home 

State are called "outsiders" 

While the applicant and other selected candidates to lAS were 

under pre-appointment training, Govt. of India issued a statement 

indicating distribution of "Insiders and Outsiders" vacancies for 

various States in lAS cadre on the basis of CSE 1996 on 2.7.97 (vide 

I 

	

	annexure-A2). According to this, State of Andhra Pradesh was allotted 

.the following "insider" and "outsider" quota against reserved and 

I 	unreserved candidates. 

Total Vacancies =5 ( Sc 1, OBC =1 and UR =3) 
Insiders = 2 ( OBC =1 & UR =1) 
Outsiders= 3 ( SC =1 & UR =2) 

2.5 	Against the aforesaid vacancy position, the following persons 

were allocated to the Andhra Pradesh cadre 

Name Status Rank Remarks 

 Peeyush Kumar U.R. 9 Outsider 
 N.Sridhar U.R.* 29 Insider 
 Shailaja Ramaiyer U.R. 31 Insider 
 Ahamad Nadeem OBC 47 Outsider 
 Bhupinder Kaur Aulkah 	SC 107 Outsider 

3. 	The grievance 	of 	the applicant 	precisely is 	that 	Shri 

N.Sridhar though an OBC candidate was recommended as an UR 	candidate 

in view of his higher rank. Accordingly, he was to be allocated to 

his Home State as an "insider" against UR vacancy. As a result, the - 

"insider' vacancy earmarked for OBC ought to have been given to the 

applicant as he was next in rank as an "OBC" candidate. 	But the 

respondent authorities allocated the next candidate to Shri N.Sridhar 

i.e. Shri Shailaja Ramaiyer (above the applicant) against "insider" 

vacancy earmarked for UR candidate while treating Sri N.Sridhar, 

though recommended against UR vacancy, as an OBC "insider" candidate 

J 
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thereby depriving the applicant of his legitimate right to be 

appointed against earmarked "insider" vacancy for OBC. 	Instead, he 

was allocatted to Assam-Meghalaya cadre as an "outsider", where there 

was no "Outsider" OBC vacancy in 1996-97 bloc year. 

4. 	The prayer of the applicant is for a direction to the 

respondents to allot him to his home State cadre i.e. Andhra Pradesh 

cadre and to quash the speaking order dt. 10.9.01 (annexure-A7). 

.5. 	The official respondents have contested the application by 

filing a written statement supporting the action taken by them in 

treating Sri N.Sridhar as an "insider" OBC candidate and allocating 

the next candidate i.e. 	Shailaja Ramaiyer the only 'insider' UR 

vacancy. It is contended that the applicant being next in rank could 

not be accommodated in the Home State as OBC candidate as there was no 

other "insider" vacancy available and hence he was offered 

Assam-Meghalaya cadre which he accepted without any protest. 	Hence, 

he is now estopped from raising any objection for his non-allotment to 

Home State cadre as OBC canidate. 

We have heard the ld. counsel for the applicant and also for 

the official respondents. 	None has appeared for the private 

1 . respondents nor any written reply has been filed on their behalf. 

. 	The only issue before us is whether the applicant was entitled 

to be allotted to his Home State cadre as an "insider" OBC candidate 

according to his rank, preference and available OBC vacancy. 

It is not in dispute that Shri N. 	Sridhar was an OBC 

candidate and he ranked at Sl. No. 29. It is also undisputed that 

the next successful OBC candidate was the applicant whose rank was 34. 

In between, an UR candidate i.e. 	Shailaja Ramaiyer at rank 31 

appears. 

The official respondents have not denied the fact that Shri 

N.Sridhar was recommended for appointment as an UR candidate by virtue 

of his rank even though he belongs to OBC category. 	However, while 

allocating the cadre, they made a volta face by treating Shri 

N.Sridhar as an OBC candidate and allotted him the "insider" slot. As 
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a result, the "insider" UR slot was given to the next candidate i.e. 

Shailaja Ramaiyer. Consequently, the applicant was denied allotment 

in Home State cadre as OBC candidate for want of any further "insider" 

vacancy as there were only two tinsidert  vacancies during the relevant 

recruitment year viz, one for UR and one for OBC and hence the 

applicant was allotted to Assam-Meghalaya cadre. 

Both parties have relied on the decision of the Hon'ble 

Supreme Court in the case of U0I & Ors -vs- Ra.liv Yadav & Ors reported 

in (1994) 6 SCC 38 wherein the policy decision issued by the Govt. of 

India dated 30/31 May, 1985 regarding allocation of cadre to All India 

Services and also the "roster system" for "insider" and "outsider" 

slots for both reserved and unreserved categories of candidates has 

been upheld. 

In support of the action of the official respondents in 

treating Shri N.Sridhar as an OBC "insider" candidate though 

recommended for appointment as UR candidate by dint of his merit and 

rank, they have placed reliance on the principle allegedly being 

followed since. .1994 which is incorporated in paras 10 & 11 of the 

impugned speaking order. It will be useful to quote the full text of 

the same as under :- 

"10. 	Whereas it may so happen that in the home State of an 
OBC candidate recommended against unreserved vacancy, both 
insider unreserved as well as insider reserved vacancies are 
available, at his turn. In that case, his allocation will be 
made against unreserved or reserved vacancies depending on the 
category of the next below candidate hailing from the same 
State. If the next below candidate from the same State is from 
unreserved category, then the first candidate will be 
allocated against reserved vacancy. If the next below 
candidate from the State is from reserved category, then the 
first candidate would be allocated againt unreserved vacancy. 

11. 	And Whereas, this policy has been followed since Civil 
Services Examination 1994 without any deviation or exceptioin. 
This policy is followed so that a higher ranking candidate is 
not denied his home State who has a preferential claim over 
lower ranking candidate." 

It will also be relevant to quota in full para 13 of the 

speaking order as under :- 

LI 
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"13 	And Whereas on the basis of Civil Services 
Examination, 1996, there were two insider vacancies - one for 
unreserved candidate and one for OBC candidate in lAS cadre of 
Andhra Pradesh. The first candidate hailing from Andhra 
Pradesh was Shri N.Sridhar (Rank-29). He belongs to OBC 
category but was recommended against unreserved vacancy. The 
next two candidates hailing from Andhra Pradesh were Shri 
Shailaja Ramaiyer (Rank-31 -unreserved catgory) and: Shri 
J.Shyamala Rao (Rank-34-OBC). As the next candidate to Shri 
N.Sridhar (Rank 29), namely Shri Shailaja Ramaiyer (Rank-31) 
belongs to unreserved category, Shri N.Sridhar was allocated 
to his home State i.e. Andhra Pradesh against reserved vacancy 
and Shri Shailaja Ramaiyer against unreserved category.". 

In this context, it will also be, pertinent to quote sub-para 

(vii) of para 4 of the policy decision of Govt. of India dated 30-31 

May, 1985 (annexure-R2) as upheld by the Hon'ble Apex Court in Rajiv 

Yadav's case (supra) decided on 21.7.1994. It runs like this :- 

"(vii) In the case of candidates belonging to the reserved 
category, such of those candidates, whose position in the 
merit list is such that they could have been appointedto the 
service even in the absence of any reservation, will be 
treated on par with general candidates for purposes of 
allotment though they will be counted against reserved 
vacancies....." 

From a perusal of the two policy decisions i.e. 	one of May 

1985 as upheld by the Hon'ble Apex Court in Rajib Yadav's case and the 

other allegedly being followed from 1994 onwards as mentioned in paras 

10 and 11 of the impunged speaking order seem to be at variance and 

contradictory. The policy decision of 1994 has not been produced 

before us. According to the 1985 policy decision, a reserved category 

candidate, whose merit position is such that he could be appointed to 

the service even on merit alone treating as if there was no 

reservation, in that event, in the matter of allotment, he should be 

treated as a general candidate. Based on this principle which is 

upheld by the Hon'ble Apex Court, Shri N.Sridhar, who was at the top 

of the merit list amongst the candidates hailing from Andhra Pradesh 

and opted for Home State cadre, ought to have been appointed as a 

general category or UR candidate even though he belongs to OBC 

category. 	In fact, this was also the recommendation of the UPSC as 
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mitted by the official respondents. In that event, the next person 

e. 	Shri Shailaja Ramaiyer (rank-31) who belongs to UR category, 

uld not have been alloted to home State as there was only one slot 

r "insider" UR candidate at the relevant recruitment year. In that 

se, the applicant, who was the next person and belongs to OBC 

tegory, should have been allotted his home State as "insider" in the 

ked slot. But admittedly this was not done on the basis of 

disclosed policy decision allegedly being followed from 1994 

wards. According to this policy decision, as explained in para 10 

the impugned speaking order, allocation of reserved or unreserved 

cancy is dependent on the category of next below candidate hailing 

om the same State. In our opinion, this policy decision has its 

herent defect because it is against the earlier policy enunmerated 

ove nor it is a written policy. In support of this policy decision 

1994, it is contended in para 11 of the speaking order that this 

licy is followed so that a higher ranking candidate is not denied 

s home State who has a preferential claim over lower ranking 

ndidate. But at the same time, it is stated in para 21 of the 

ng order by quoting from the observation of the.Hon'ble Apex 

in Rajib Yadav"s case as under :- 

And Whereas, it is well settled law that 	'a selected 
candidate has a right to be considered for appointment. to lAS 
but he has no such right to be allocated to a cadre of his 
choice or to his home State. Allotment of cadre is an 
incidence of service. A member of an All India Service bears 
liability to serve in any part of India'. Therefore allotment 
to home cadre cannot be claimed as a matter of right." 

In our view, this rule does apply in the present context 

as the higher ranking candidate is an U/R insider, and the 

ailable vacancy belongs to OBC insider slot. 	The comparison is 

ly improper. 

15. 	In our opinion, the above observation of the Hon'ble Supreme 

urt does not permIt the respondent authorities to flout, their 

if-professed rules, or legalise an illegal act of'deviation. In the 

esent context, the high ranking candidate is an U/R candidate but 
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ha-rank has been vaunted in the context of allocation of an OBC 

insider quota post which should go to an insider OBC candidate by 

their own policy pronouncement. Higher rank held by an UR candidate 

i not a good ground, therefore, to deprive the insider OBC quota to 

n available insider OBC candidate. The Hon'ble Supreme Court did not 

jin the above observation give any such indulgence to the respondents 2 

flout their own policy to accommodate a higher ranking U/R against an 

OBC insider quota post. The comparison is, devious and improper. 

15.1 	Further, in our opinion, this observation equally holds good 

in the case of Shri Shailaja Ramaiyer. 5(le cannot also claim 

allocation in Home State cadre merely because 5he, an UR, is two 

:•positions higher to the OBC applicant. 	The official respondents 

cannot on this ground make allocation overlooking insider quota and 

its category. 	If a post is earmarked for OBC insider, it ought to go 

to an eligible OBC insider. His position may be lower to an U/R but 

the rules does not permit any one to side-track this. That is in the 

very core of quota rule professed by the respondents. In a situation 

where there is no "insider" slot in a particular year for a particular 

category of candidate, he/she cannot be retained in the home State 

even though his/her rank is much higher than those category of 

candidates for whom "insider" slots may be available. Thus, ranking 

is not the sole criteria for allocation in the home State , but the 

earmarked 'insider' slots which are based on the 1985 policy decision 
15 

as upheld by the Apex Courli. The roster, if applied as per rule, 

could not have offered an OBC insider post to an U/R candidate. 

16. 	Moreover, the policy decision of 1985 and also the undisclosed 

and unpublished policy decision of 1994 as well as the decision of the 

Apex Court in Rajib Yadav's case were all pre- 1995 i.e. before the 

decision of the Constitution Bench in R.K.Shabarwal's case, AIR 1995 

SC 1371. 	It has been held therein and in subsequent decisions also 

that reserved category candidates can compete against unreserved 

vacancy on merit and on their selection on merit they should not be 

treated as reserved category candidate. This is also precisely the 
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policy of theGovt. of India incorporated in 1985 policy circular as 

• quoted above. 

16. 	Thus, it appears that during the relevant year, the respondent 

authorities allotted in fact two UR candidates viz.S/Sri N. Sridhar 

and Sailajá Ramaiyer as "insider" candidate though there was only one 

slot reserved for UR candidate. Amonst them Shri N.Sridhar was higher 

in rank and he was admittedly recommended for UR vacancy. Due to the 

alleged 1994 policy decision, the respondents alloted the higher 

ranking candidate "OBC" slot thereby showing favour to the next below 

person to keep h.in the home State ignoring their own sermon 

that no selected candidate has a right to be allocated to a cadre of 

his choice or to his home State. 

There is another aspect of the matter. 	Admittedly, the 

applicant was allotted the Assam-Meghalaya cadre in 1997. But from 

the cadre allocation of lAS candidates of 1997 batch (copy produced 

before us), it appears that there was no "outsider" slot for OBC for 

Assam-Meghalaya cadre, yet the applicant, who belongs to OBC category 

and does not hail from the State of Assam, was allocated in that 

cadre. This is another infirmity in the action of the respondent 

authorities. 

We found multiple deviations from the stated rules and 

procedure of cadre allocation in the chart of Cadre Allocation of 

:I.A.S. Candidates of 1997, in respect of Andhra Pradesh which was 

produced before us during hearing of the case by the respondent's 

counsel. 

18.1 	In all 5 lAS Officers were to be allocated for A.P. 	in 1997 

slot with the following category-wise break-up :- 

U.R. 	- 3 
OBC -1 
SC/ST - 1 

Total 5 

18.2 	These posts were ordained to be filled in the said chart in 

order of the following Insider and Outsider quota alloted to 

• respective UR, OBC and SC/ST Groups of lAS :- 
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U. R. OBC SC/ST 	TOTAL 	REMARKS 

H. 	Insider Quota 1 1 - 	 2 

Filled 2 - - 	 2 	One UR Extra 
One OBC less 

-1 

Outsider Quota 2 - 1 	3 

Filled 1 1 1 	3 	One UR Outsider 
less 

One OBC Outsider 
-1 +1 extra 

18.3 	In all three noteable deviations in filling the insider and 

outsider quota have taken place in their own showing in the Cadre 

Allocation Chart in respect of A.P. Cadre lAS, which can be 

enumerated as below 

18.4 	Though all the five posts have been somehow filled with 3 U/R, 

I OBC AND 1 SC, but a good deal of grooving was done - which is not 

according to the professed rule or procedure. 	The insider and 

outsider quota had been palpably violated in their own showing by the 

respondent in A.P. 
U.R. 	 OBC 	 SC 

Si. No. in lAS 	7,27 & 287 	41 	 51 

Rank in CSE,1996 	9,29,& 31 	47 	 107 

(Peeyush Kumar, 
N.Sreedhar & 
Shailaja Ramaiyer) Ahmad Nadeem 	Bhupinder 

Kaur Auiakh 

18.5 	It is clearly seen from the above, that i) as against 2 

outsiders U/R to be filled for A.P. 	only one U/R was taken from 

outside. The deficiency was made good by favouring Shailaja Ramaiyer 

(S.No. and Rank 27, 29 respectively) who is an insider candidate 

below N. Sridhar OBC converted to U/R by merit as discussed (ibid). 

(U) As against one alloted insider OBC, no insider OBC was taken - as 

we have reason to believe that N. Sridhar a high ranking OBC 

forfeited his OBC appointment by merit and was categorised aid treated 



a 

1 

: 11 

as U/R by the respondent in their own showing in the Cadre Allocation 

•Chart cited above. He was actually granted an U/R slot in the chart 

to fill up 3 U/H posts for A.P. That is to say, the respondents, for 

all practical purposes, accepted him as an UR candidate. In the net 

: 1 result the OBC Insider quota post which went by default to be filled 

from the next Insider available candidate i.e. the applicant, was 

Isurprisingly, without any rule, precedence or authority, made good by 

much low ranking outsider OBC Ahmad Nadeem. The obvious choice for 

the next below insider OBC to the applicant was blandly evaded for 

reasons not clarified. The ones stated are not legal as by their own 

showing N. Sridhar (Res.4) has been alloted an insider U/R quota 

post. 

18.6 	It may prima facie appear that the applicant had accepted the 

iallotment but what of that, when palpable irregularity was committed 

An the allotment itself. He has challenged what is prima facie 

:illegal and unauthorised compounding his quota of sufferance. What we 

could unmistakenly notice is that there were two outsider U/H quota 

posts to be filled but only one outsider was allowed to join, not two. 

If that was done, as it is legally the provision then there could be 

no question of the outsider U/R quota post being given to an insider 

candidate (Res.5). This ultra vires have seemingly been covered up by 

quoting the applicant as a lower ranked OBC than Shailaja Ramaiyer, 

jwho is an U/H Insider in any case. Therefore, in our considered view, 

the comparison is both illegal and unsavoury. There is no rule 

rwritten or otherwise which permits such comparison for justifying this 

unusual considration in favour of Res.5. The respondents have 

actually given the allocation to N. Sridhar under U/H category in the 

and has actually shown the intake of 3 U/R 

including N. Sridhar (R-4). Thereafter such an argument of the 

.t in para 18 of the impugned letter dated 10-9-03 could only 

rated as unfortunate excuse even in any common parlance. The legal 

mt missed in the impugned order is that had there been no OBC 

nsider quota to talk about, Hes.4 whose categorisation as U/R on 
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merit being irreversible incidence of service, would have got the 

single insider quota, not Res.5. The Rule or its exception both 

shoudi be legally interpreted and applied which we find is missing. 

We have already discussed that the categorisation of an OBC as U/R on 

merit consideration is irrevocable - meaning thereby that the Res.4 is 

liable to enjoy and suffer both the advantages and disadvantages of an 

U/R candidate. But the respondents have interpreted it as a two way 

traffic. We are not able to agree with this as no rule permits the 

OBC to enjoy the facility of both worlds. 

18.7 	Thus, it is quite clear that against two UR vacancies 

earmarked for "outsider" only one was alloted i.e. Si. No. 1 (Shri 

Peeyush Kumar). There was no quota for OBC for 'outsider", yet Shri 

Ahmad Nadeem (Sl.No. 4), an OBC "outsider" candidate was appointed. 

Obviously, there was a shoftfall of UR "outsider" quota and in its 

place an OBC "outsider" candidate has been appointed. 

18.8 	From the foregoing array of facts it is clear that the UR 

vacancy for "insider" quota, which ought to have gone to Shri N. 

Sreedhar was actualilly given to him in the chart because of his 

higher rank. Thereafter, no insider U/R post was available to 

accommodate Shri Shailaja Ramaiyer as an UR-Insider. Shri N.Sreedhar 

could not have been treated again by any double standard as an 

"insider" OBC candidate. The OBC post could not be given to an OBC 

'outsider" candidate as it has been done - all in furious disregard of 

.,heir own rules and procedure. In the process, the applicant was also 

leprived of getting accommodation in home State cadre against a clear 

'OBC" insider quota, to which he was otherwise eligible. In our 

onsiderd opinion, internal adjustment of quota for "outsider" and 

'insider" for reserved and unreserved candidates against declared 

vacancies to accommodate a favoured candidate cannot be done which 

will furstrate the very purpose of fixation of quota system iteseif as 

per the policy decision of the Govt. of India, on which the 

respondents themselves place reliance. 

19. 	For.the reasons stated above, we are of the opinion that 
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non-allotment of the applicant to his Home State Cadre against the 

slot reserved for "insider" OBC candidate is not according to the 

policy guidelines enunciated by the respondents themselves. However, 

after all these years, it is also not possible to revise the allotment 

order made long ago, especially when neither Shri N.Sridhar nor Shri 

Shailaja Ramaiyer (respondents 4 and 5) were responsible for such 

allotment which was done by the respondent No. 1. 

Keeping in view the peculiar facts and circumstances of the 

case, we are of the considered opinion that ends of justice will be 

met if we direct the respondent authorities, especially respondents 1 

to 3 to allot the applicant his home State cadre i.e. Andhra Pradesh 

cadre against any available vacancy or against the first available 

future vacancy. 	Consequently, the speaking order dt. 	10.9.01 

(annexure-A7) is liable to.be quashed. 

We order accordingly and allow the application without any 

order as to costs. 

S 
(S.BISWAS) 

MEMBER ( J) 
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I have had the advantage of reading the' draft 

judgment rendered by the esteemed Member. By agreeing 

with the conclusion at which he has reached, I 

gratefully adopt his detailed account of the 

circumstances giving rise to the present O.A. I 

hereinbelow add my observations thereanent - 

The Indian Administrative Service (Cadre) Rules, 

1954 regulates the allocation of cadre officers to 

various cadres. Rule 5 of the Rules provides that the 

allocation of the members of lAS to various cadres shall 

be made by the Central Government in consultation with 

the State Government or the State Governments concerned. 

The Central Government is authorised to transfer a cadre 

officer from one cadre to another cadre with concurrence 

of the State Government in aid of Sub-rule (2). 

Referring to the rules, Mr R. Sharma, learned counsel 

for the respondents, contended that when a person is 

appointed to ' the Service (lAS) having various State 

Cadres, he does not have any further right to claim 

allocation to a State of his choice or to a home State. 

The sole discretion to allocate the members of the 

Service to various cadres is entrusted to the Central 

Government by a statute. Mr R. Sharma contended that in 

light of the professed policy adopted by the Government 

of India in the matter of cadre allocation of lAS 

officers, stipulates that preference in the matter of 

cadre allocation was given to the candidate having merit 

higher thaan the other candidates. Shailaja Ramaiyer who 

was higher in rank to the applicant was allocated to the 

sole insider vacancy earmarked for. unreserved category 

of candidates. 
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Admittedly, the policy of allocation on the basis 

of the roster system was indicated in the D.O. letter 

dated 30/31.5.1985. On the basis of the roster system, 

sub-para 2 of para 3 of the aforementioned communication 

provides for distribution of reserved vacancies in each 

cadre between 'outsiders 1  and 'insiders'in the ratio of 

2 ; 1. As per clause (vii) of para 4, 'sin the case of 

candidates belonging to the reserved category, such of 

those candidates, whose position in the merit list is 

such that they could have been appointedto the service 

even in the absence of any reservation, will be treated 

on par with general candidates for purposes of allotment 

though 	they 	will 	be 	counted 	against 	reserved 

vacancies ........... 

On the own showing of the respondents, the 

position of respondent No.4, N. Sridhar, in the merit 

list was such that he could have been appointed to the 

Service in the absence of any reservation and as a 

matter of fact he was treated as a general candidate. 

His appointment was made as unreserved category by 

virtue of his merit position. For purpose of allotment 

also he was to be treated as a general candidate and not 

otherwise. 

Discretion conferred is not unfettered, nor the 

same is arbitrary. The purported reasons assigned by the 

authority in refusing to allocate the applicant, the 

'insider' reserved vacancy is obviously ultra vires for 

taking 	into account 	factors which were legally 

irrelevant. The methodology adopted for treating N. 

Sridhar, the respondent No.4, against the 'insider' 

reserved vacancy runs counter to the professed policy. 

Ru 1 e s........ 
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Rules bind, professed policy guides in the exercise of 

discretion. The roster system itself is introduced to 

provide equitable treatment to both the general 

candidates and the reserved candidates. The professed 

policy referred to by Mr R. Sharma, learned counsel for 

the respondents, envisages the roster, system. It was 

introduced also to ensure equitable distribution of 

reserved candidates. As was aptly described mt he 

following passage of the Supreme Court in Union of India 

and others Vs. Rajiv Yadav, lAS and others, reported in 

(1994) 6 SCC 38: 

"We may examine the question from another 
angle. A selected candidate has a right to be 
considered for appointment to the lAS but he has 
no such right to be allocated to a cadre of his 
choice or to his home State. AllOtment of cadre 
is an incidence of service. A member of an all-
India Service bears liability to serve in any 
part of India. The principles of allocation as 
contained in clause (2) of the letter dated 
31.5.1985, wherein preference is given to a 
Scheduled Caste/Scheduled Tribe candidate for 
allocation to his home State, do not provide for 
reservation of appointments or posts and as such 
the question of testing the said principles on 
the anvil of ARticle 16(4) of the Constitution of 
India does not arise. It is common knowledge that 
the Scheduled Caste/Scheduled Tribe candidates 
are normally much below in the merit list and as 
such are not in a position to compete with the 
general category candidates. The "Roster System" 
ensures equitable treatment to both the general 
candidates and the reserved categories. In 
compliance with the statutory requirement and in 
terms of Article 16(4) of the Constitution of 
India 22 1-2 % reserved category candidates are 
recruited to the lAS. Having done so both the 
categories are to be justly distributed amongst 
the States. But for the "Roster System 1 ' it would 
be difficult rather impossible for the Scheduled. 
Caste/Scheduled Tribe candidates to be allocated 
to their home States. The principles of cadre 
allocation, thus, ensure equitable distribution 
of reserved candidates amongst all the cadres." 
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5. 	On the own showing of the Respondents the 

professed policy was adopted for cadre allocation. Legal 

policy enjoins upon the authority to meticulously and 

punctilously adhere to the norms it proclaims. In this 

context it would be apt to rehearse the following 

observation of the Supreme Court in R.D. Shetty Vs. 

International Airport Authority, reported in (1979) 3 

SCC 489. 

It is well settled, rule of administrative 
law that the executive must be rigorously held to 
the standards by which it professes its action to 
be judged and it must scrupulously observed those 
standards on pain of invalidation of an act in 
violation of them. This rule was enunciated by Mr 
Justice Frankfurter in Viteralli Vs. Satonwhere 
the learned Judge said: 

An executive agency must be rigorously 
held to the stadards by which it professes 
its action to be judged 
Accordingly, if dismissal from employment is 
based on a defined procedures even though 
genoruous beyond the requirements that bind 
such agency, that procedure must be 
scrupulously 	observed 	.... ........ 	 This 
judicially evolved rule of administrative 
law is now firmly established and, if I may 
add, rightly so. He that takes the 
procedural sword shall perish with the 
sword. 

On the own showing, the respondent No.4, N. 

Sridhar, was appointed to•.t•he Service, and treated on par 

with the General candidates. This aspect of the matter 

was conclusively dealt by this Bench in O.A.No.l of 1999 

between the same parties. The findings to that extent is 

final and binding. 

The consideratins those operated in the mind of 

the authority in excluding the applicant the 1 insider' 

OBC vacancy and preferring the respondent No.5 against 

the said vacancy was guided by extraneous and irrelevant 

consideration, which amounted to denial of equality and 

thus 	isolation of Articles 14 and 16 of the 

Constitution......... 
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Constitution. Neless to recount that Articles 14 a nd 16 

• 

	

	
strike at arbitrariness in State action and ensure 

fairness and equality of treatment. An underlying basis 

• of the professed policy of Cadre allocation is to render 

justice and to avoid injustice. The basic aim of the 

Indian Constitutionality is that the law should afford 

equal treatment for all. It is aimed at, to borrow the 

• 

	

	expression of Professor N. Dworkin, 'Equal Concern and 

Respect' - (Taking Rights Seriously - by R. Dworkin). 

D. N. CHOWDHURY 
VICE-CHAIRMAN 

OR D E R 

For all the reasons stated above, wa set aside the 

impugned order No.22012/15/99-AIS(l) dated 10.9.2001. The 

application is allowed. The respondents are directed to 

revise, the allotment order to the OBC 'insider' vacancy 

for 1996-97 in respect of Andhra Pradesh Cadre and to 

consider the case of • the applicant for allotment in his 

home State as a OBC quota holder in the light of the 

o5servatiors made above within- three months from the date 

of receipt of the order. 

No order as to costs. 

(ó - 

S. BISWAS 
	 C D. N. CHOWDHURY 

ADMINISTRATIVE MEMBER 
	

V ICE-CHAIRMAN 

hi 
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IC 	 I 

The app heart be.loncjs to 1997 ath of 

the home State of the app.!. i.cantis 	fJ 

Vde 	order dated 6997 the 	app). icant 

appcnted to [AS. after ci. earinç the CiviL Sv,e 

	

aminat ion of i996 <Annexue-1 ) 	. 

1h: appi 	 nt inderwent train inc 	fer the 

selection and 	pc:iinI;ment at.he Lal Pahadur 

astri, National Academy 	 Li 

.tI: AP there were 	vac:ancies td be filled up by 

the 

 

o f f ic:ers of 19 E.:aminat:. on 

iiit 	f 	 çç:.'i for :i risiders 	(1 Senera], 

imc:; 	and 	for o..itaiders 	rera). 	I 	SS/Efl 

in term oil c::Lrcular cated  

he 	r-er.:c:n'Ic:ienf: 	vice' rct:ific.ati,iari 	cat:ei:i 	1?0?7 

al L ocat e d 	t J., 	A 	cirr 	3, r 

fol lowinc manner 

. Ja2 

J.. PKumar 	09 	UII.1, 	 Oul:e.ider 
2.. N. Sridhar 	9 	 :insic:ier 

11 . A adeern 	47 	OhS 	. 	Outs:ider 
IsLJ a:Ji 	10) 	 1 cl 

I 
ILP 



in terms of ' 994 'Cpara (v ) } 	the reserved 

9. 

14.  

12.  

-I 

ndidate hioher posit:ion in mer'it may be treate:d 

at par with qeneral category candidate for the 

purpose of a1la:tment ( Ref— parc 47 of the uA) 

The candidate who opt.ed for home cadre (( .P ) are 

as 'foilows 

1 NSridhar 	29 - Cen (not availed OLC) 
2 SRamayer —  3 1 -'-' 
3. J.h.Rao 	-- 4 	OBC. 
The cML insider vacancy was ci iotted to N $rdnar 

al though he was treated at par with Oenerai 

category candidate 

The applicant submitted a representation dated 

17398 (minnexure-4 

The respondents vide letter dated 229,98 rejected 

the claim of the app].icant 

The said orde r dated 22998 was the subject 

matter of the O 	No 1/99 

29301 , the (JA No 1/99 was ci lowed setting aside 

the order dated 22.9.98. 98 (cnne>a.tre—é) 

The respondents reiterating their 	stand once 

again rejected the case of the applicant: vide 

order dated 109.2001 	nnexure-7 

8 R 0 Li N D 8. 

I The 	respondents while 	al lotting 	the cadre have 	fat led 

take into consideration the roster system and thereby deprived 

'he benefit 	to a reserved category candidate. 

The 	respondents ut15ed the 	insider 08C vacancy by 	a 

cenerai candidate 	without fol lowing the roster as well 	as 	the 
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rjtidel ines holdinq the field The aforesaid action has violat:ed 

the settled proposition of lei laid down by the Hon b Ic Apex 

CoLt r t / 

Even thouph there was -.no vacancy for outsider (JEtC 	the 

respondents of their own has created the same and ai ]otted to Mr 

ANadeem OBC-Outsider) 

The respondents should have adopted similar manner and 

method in respect of cadre allocation by the State of Tami inadu 

The case is covered by various iudments passed by 

Hon Vle Apex Court Hon hle High Court and the Hon hie Central 

dminietT'ative !ribunal. 

The acu] c nt cruea leavr of I he ftn ble Trihunat to 

advance more qrounds both i eca 1 asw well as factuai at the time of 

hearinç: of the case 
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IN THE C'.ENTRAL ADMINISTRATIVE TRIBUNAL:GUWAHATI 	BENCH 

(A app 	cation'inder'Section 	19 of 	the 	Administrative 

Tribunals 	Act, 	1985) 

• 'i le of 	the Case 	 O.A. 	No. 	of 	2002 

.Syamala Rao 	 . 	 . 	 Applicant 

Versus 

non of 	Indi 	 . .. 	 Respondent 

I 	N 	D E 	X 

- ------------------- 
 

---------- 	 - 

• 

--------------------------------- 

lNo; Particulars 	of 	the documents 	 Page No. 

• Application 	 ... 	 1 	to 	20 

Verification 	 .• 	 21 

Annexure-A/1 	 22,23 

Annexure-A/2 	 ... 

Annexure-A/3 	 ,.• 

• Annexure-A/4 	 .. 

3 . Annexure-A/5 	 * •. 

Annexure-A/6 	 . 	 . 

Annexure'-A/7 	 .•. 
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Respondent 

i' kP3o/o 
7— 	 J , 	 DETAILS OF APPLICATION 

YAN 
/  

2 tc/i3.1 .  

4/ 	 22 

WIfu,J ?4ed  PARTICULARS 	OF 	THE ORDER 	AGAINST 	WHICH 	THE 
APPLICATION IS MADE 

The application is directed against the order No. 

12/15/99-AIS(I) dated 10th september 2001 passed by 
......—t, ,L. 

the Respondent rejecting the representation 	dated 

17.3.98 of the Applicant for allotment of home cadre 

Andhra Pradesh, after reconsidering it in pursuant 

to 	the order dated 29,032001 of the Hon'ble CAT, 

IN THE CENTRAL ADMINISTRATIVE TRJBUNAL::GUWAHATI BENCH 

O.A. No. 	of 2002 

BETWEEN 

J. Syamala Rao, 1.A.S., Staff Officer to 
the Chief Secretary & Deputy Secretary 
(Home & Political), Assam Secretariat 
(Civil), Dispur, Guwahati-6. 

Applicant 

AND 

	

/ Union of India, 	through the Secretary 
rwrl. Cz 01,2 	to the Government of India, Department 

of Personnel & Training, 	Ministry of 
Personnel, Public Grievances & Pension, 
No rth 1310c 1< New Delhi mc't ~Ltl t . 4 "Ie 

e 	 7 	 /s,/,, 

C'0 //e.  

,V&r,<j' &, 

cI J9kL 

Guwahati Bench in O.A. No. 1 of 1999. 
1-t fns 

2. JURISDICTION OF THE TRIBUNAL : 

.The applicant declares that the subject matter of 

the instant.applicaticfl for which he wants redi'essal is 

well within the jurisdiction of the Hon'ble Tribunal. 
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13  LIMITATION 

The 	applicant 	further 	declares 	that 	the 

Happlication is within the limitation period prescribed 

under Section 21 of the Administrative Tribunals Act, 

1985. 

r4. FACTS OF THE CASE 

14.1 That the Applicant 	is 	a citizen of 	India. 	He 

belongs to OBC category and is an lAS officer belonging 

to 1997 batch. The Home State of the Applicant Is the 

State of Andhra Pradesh. On being successful in the 

Civil Services Examination, the Applicant was appointed 

to the lAS vide letter No. 13013/3/97-AIS(I) dated 

issued by the Governthentof India, Ministry of 

Personnel Pubi ic Grievances & Pension, Department of 

Personnel and Training. Pursuant to the letter dated 

6.9.97, the Applicant was allotted the Assam Meghalya 

Joint Cadre. 

Copy of the letter dated 6.9.97 is annexed as 

ANNEX URE-A/1. 

4.2 	That pursuant to his selection and appointment to 

lAS, 	the Applicant underwent training at the Lal 

Bahadur Shastri National Academy of Administration, 

Mussoorie and Dibrugarh District of Assam Presently he 

is working as Deputy Secretary (Home & Political) in 

the Assam Civil Secretariat, Dispur. 

4.3 	That in 	so 	far 	as the 	home State of 	the 

Applicant, Andhra Pradesh 	is concerned, it 	is stated 

that 	in 	the aforesaid State, there were in 	all 	5 (five) 
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vacancies to be filled up by the officers of the 1996 

Examination Batch. Of these 5 (five) vacancies, three 

were required to be filled by candidates belonging to 

the genrai category, while one was reserved for,  SC/ST 

and one for OBC. 

4.4 	That vide circular No. 8/2/ASF/97 dated 15.9.97, 

a copy of the statement indicating distribution of 

"insider and outsider" vacancies for various categories 

in lAS on the basis of CSE, 1996 received vide the 

Department of Personnel and Training's D.O. No. 

13011/30/96-AJS(I) dated 2.6.97, was circulated amongst 

all lAS officer trainees of 1997 batch. As per the 

aforesaid statement, in the roster system in existence 

in the General category out of the total three 

vacancies, 	one is for Insider and two are 	for 

Outsiders. 	The lone SC/ST vacancy is meant 	for 

Outsider. The lone OBC vacancy is meant for Insider. 

This is shown in a tabular,  form below for the sake of 

convenience 

General 	SC/ST 	OBC 	Total 

Insider 	 1 	 - 	 1 	 2 

Outsider 	 2 	 1 	 - 	 3 

Total 	 . 	 .1 	 1 	 5 

Copy of the circular dated 15.9.97 enclosing the 

statement indicating the distribution of insider 

and outsider vacancies for various categories in 

lAS on the basis of CSE-96 is annexed as 

ANNEX UREA/2. 
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4.5 	That the Central Government in exercise of power 

conferred by sub-rule (1) of Rule S of 	lAS (Cadre) 

Rules, 1954, allocated five officers to the State 

Cadre of Andhra Pradesh vide notification dated 6.9.97. 

The names of these five officers who were allocated 

Andhra Pradesh Cadre and the rank obtained by each of 

them is shown above in the form of chart for the sake 

of convenience. 

Sl.No. 	Name 	 Rank 

1, 	Peeyush !<umar 	 9 

N.Sridhar 	 29 

Shailaja Rarnaiyer 	 31 

Ahamad Nadeern 	 47 

Bhupinder Kaur Aulakh 	 107 

Copy of the notification dated 6.9.97 is annexed 

as ANNEXURE-A/3. 

4.6 	That the question of reservation in favour of 

SC/ST and OBC for purpose of recruitment to lAS is 

governed by regulations prescribing quota for reserved 

for SC candidates, 7 1/2% for STcandidates and 27% for 

OBC candidates. For filling, the vacancies reserved for 

SC/ST and OBC candidates, such candidates are to be 

cansiderd for appointment in the order in which their 

names appear in the list of successful candidates i.e. 

strictly in terms of their merit positions. The 

category against which the above mentioned candidates 

were appointed to lAS is given below 

•ij 
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Name Rank CategorY against 
which appointment 

was given. 

General 

General 

General 

aBC 

SC 

Peeyush Kumar 	 9 

N.Sridhar 	 29 

5hailaja Ramaiyer 	31 

Ahamad Nadeefli 	 47 

S. Shupindel' Kaur Aulakh 107 

4.7 	
That as per Rule S of the Cadre Rule, Central 

Government Is the authority to allocate the members of 

lAS to various cadres 1  joint cadres. However, 'there is 

no such statutory rule r egulating, the principles of 

I. 
 allocation. The roster system .is, however, operative 

for exercise of disretiOfl under Rule 5 of the Cadre 

Rules. The principles of cadre allocation on the basis 

of roster system (as contained in the circular No. 

3/5/ASF/94 dated 2nd September 1994 of Lal Bahadur 

Shastri National Academy of AdminiStrati0 MVssorie) 

are reproduced below 

(i) Allocation of 	
jnsideDs" both man and woman 	

is 

strictly in accordance to their rank,. subject to 

• 	 theIr willingness, to be .al'locate.d in their 	
home s  

• 	• 	 State. 	 . 

Allocation, of 	
outsiderS" whether they 	are 

generai candidates or resved andidatêS 
ander 

whethr they are men or women is in accordance to 

the roster system after placing insider5 at the 

proper places. 	 - 
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The vacancies in every cadre are to earmarked for 

	

utsiders and insiders in the ratio of 2 : 	1 

and the cycle would be outsider 	insider 

outs ider. 

Distribution of reserved vacancies in each cadre 

between 	outsiders" and "insiders will be done 

in the ratio of 2 	1. 	this would again be 

operated by following a cycle outsider 	insider 

outsider as is done in the case of a genera) 

candidate. 

In the case of candidates belonging to the 

reserved category, such of those candidates whose 

position in the merit list is such that they 

could have been appointed to the service on the 

b a s i s of their own merit, they shall he treated 

at par with general candidates for the purpose of 

allotment." 

4.6 	That the candidates a4lotted to Andhra Pradesh 

along with the category against which they have been 

appointed to lAS and also the Insider/Outsider category 

is indicated below for convenience in the form of a 

table. 

Sl.No. 	'Name Rank Category against Insider/ 

which appointment Outsider 

was 	given. 

 Peeyush Xumar 9 GeeraI Outsider 

 N.Sridhar 29. General Insider 

 Shailaja Rama'er 	31 General Insider 

4, Ahamad Nadeem 47 OBC Outsider 

5. thupinder Kaur Aulakh 	107 SC Outsider 

I 
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4,9 	That in the Civil Services Examination, 1996, the 

candidates who were appointed to lAS and who opted for 

Andhra Pradesh as their home cadre are listed below in 

the order of merit 

S1.No. 	Name 

N.Sridhar 

Shailaja Ramaiyer 

J. Syamala Rao  

Rank 	Category against which 

appointment was given 

for lAS. 

29 	General 

31 	General 

34 	OBC 

4.10 That against the two insider vacancies for Andhra 

Pradesh, one which was reserved for OBC has been 

alotted to Mr. N. Sridhar, the one which was reserved 

for General was allotted to Shailaja Ramaiyer. 

4.11 	That it is pertinent to mention that 	the 

Applicant opted for Andhra Pradesh as his hore cadre. 

Moreover, the Applicant also belongs to OBC and he has 

been appointed against this vacancy. However, Sri 

N.Sridhar who obtained 29th rank belongs to OBC 

category and did not utilize his OBC status for his 

selection to the lAS, unlike the Applicant, it is due 

to this reason that Shri N. Eridhar was treated as a 

general category candidate and adjusted against a 

general vacancy for appointment. Out of the two 

vacancies for insiders in Andhra Pradesh, the one which 

was meant to be occupied by an OF3C candidate was given 

to Shri N. Sridhar a candidate, who, as already 

stated above, though belonging to OBC category did not 

utilize his status as such and was thus liable to be 

kz 
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treated as .a general category candidate for the purpose 

of allocation to the Andhra Pradesh cadre when there is 

a clear general vacancy available and was therefore not 

liable to be treated as OBC for the purpose of 

reservation of vacancy for OBC. Hence the contention of 

the Applicant in the present case is that he was 

entitled to be adjusted against an insider vacancy 

meant for aBC. The other general vacancy was given to 

Ms. Shailaja Ramajyar, which in fact should have given 

to Mr. N. Sridhar. The basic. thrust of the ApplicafltS 

argument is that when an OBC candidate does not use 

the benefit of OBC status for the purpose of being 

selected to lAS, then for the purpose of allocation of 

cadre, he cannot b e treated to be an OBC candidate 

especially when there is a clear general vacancy 

available. In such a situation, the 090 candidate has 

to be treated as a general candidate and he has to be 

adjusted in a general vacancy for the purpose of 

allocation of cadre. 

4.12 That this being the case the Applicant submitted 

a represefltatior? dated 17.3. 1
98 to the Respondent 

authority through the Director, Lal Bahadur Shastri 

National Academy of Administration, Missouri requesting 

for allotment of his hQme cadre of Andhra Pradesh. In 

this represefltati0fl the 'Applicant elaborately 

explained the reasonS and circumstances under which he 

was. seeking change of cadre his home cadre. 

Copy of the representation dated 17. .3.98 is 

annexed as A,X .Y,E:,A 

k 
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4.13 	That the Respondent vide letter dated 22.9.96 

intimated the Applicant that his grievance in the 

matter of cadre allocation cannot he considered and 

thus rejected the representation of the Applicant for 

change of cadre dated 17.3.98. 

Copy of the letter dated 22.9.98 issued by, the 

Respondent is annexed as ANNEXURE'A/5. 

4.14 That being thus aggrieved by the impugned letter 

dated 22.9.98, the Applioant filed an application 

before the Hon'ble Tribunal being O.A. No.1 of 1999. In 

the aforesaid O.A., Respondent filed the written 

statement and the Applicant in response of the same, 

also filed his rejoinder. 

4.15 	that 	the Hon'bie 	Tribunal, 	
Guwahati 	on 

consideration of all the materials and after hearing 

the counsel of both the sides'disPOSed of t h e Original 

Application vide order dated 29.3.2001. The 

significant features of the order of the Hon'ble 

Tribunal are illustrated hereinbelow for the sake of 

convenience  

(1) 	Against the general insider vacancy Miss Ramaiyer 

and N. Sridhar were adjusted and no one was 

available against OEC insider vacancy. 

(ii) The roster system is made to evenly and justily 

for distributing the posts including the post in 

a home cadre for the reserved candidate. In view 

of 'the roster system, it may be possibe for the 

reserved candidate for being allocated in the 

home State. 
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In Union of India -Vs- Rajiv Yadav 	reported 	in 

(1994) VI SCC 36 which was referred to by both 

the counsel, the Supreme Court considering the 

roster system Observed that the roster system 

ensures 	equitable treatment to the 	general 

candidate and reserved category. In the above 

case, the Supreme Court took judicial notice that 

the Scheduled Caste/Scheduled Tribe candidates 

were normally much below in the merit list and as 

such are not in a position to compete with the 

general category. But for the roster system, 	it 

would be difficult rather impossible to the 

Scheduled Castes/Scheduled Tribe candidates to be 

allocated to their home State. 

Allocation of cadre is no doubt an incidence of 

service but when the respondent authority in 

discharging the constitutional proclamation as 

well as statutory obligation formulatea a policy, 

such policy decision are to be adhered t.c. 

Departure 	from its professed norm 	is 	not 

permissible without any valid reason. 

On the own showing of the respondents Mr. 	N. 

Sridhar though a reserved category candidate was 

al lacat.ed to LAS without any edge. He was in view 

of the merit position wasto be treated at par 

with 	general candidate for the purpose 	of 

allotment of cadre. 	
1 

(vi) There 	could not have been standards 	
under 

criterIa for appointment and allcatiOn, 
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The raster does not contemplate sidelining the 

reservation policy. 

The roster system is in operation in the matter 

of cadre allocation and in such case, the policy 

of reservation cannot be totally ignored. 

The 	cbmmunication dated 22.9.98 	cannot 	be 

sustained and accordingly is set aside. 

The respondents are directed to reconsider the 

matter in accordance with law and in the light of 

the observations made in the order. 

Copy of the order of the Hon'ble Tribunal dated 

* 	29.3.2001 is annexed as ANNEXURE-A/6. 

4.16 	That the Respondent as per the direction of the 

Hon'ble Tribunal reconsidered the natter and passed an 

order dated 10th September 2001 rejecting the claim of 

the Applicant that he should be allocated to the Andhra 

Pradesh cadre. 

The copy of the impugned order dated 10.9.2001 is 

annexed as ANNEXURE-A/7. 

4,17 That the Applicant states that, the impugned order 

dated 10th september 2001 is not in confdrmity with the 

direction and observations of the Hon'ble Tribunal made 

in its orer dated 29,3.2001 passed in O.A. No. 1/99. 

The Respond?nt did not follow the roster system and 

gave precedence to the merit criteria which resulted in 

an anomalous situation. The anomalous situation created 

by the action of the Respondent can be shown in a 

/Ik/ 
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H 	tabular form for the sake of convenience. As per the 

roster system, the vacancy position for the Andhra 

Pradesh was - 

-------'---- 	..---.-I---. insioers uuiur 

General 
	

1 	 2 	 3 

I 	 Nil 
	

1 

SC/ST 	 NH 	 1 	 1 

Total 	 2 	 3 	 5 

However, 	the Respondent followed 	the 	merit 

criteria giving it precedence over the roster: system. 

This resulted in an anomalous situation as can be seen 

in the following table 

Insiders 	Outsiders 	 Total 

General 	 2 	 1 	 3 

(tlr.N.Sridhar 	(Mr. Peeyush 

	

ils.Saiiaja 	 Kurnar) 
• 	 Ramaiyer) 

OBC 	 Nil 	 1 	 1 
(Mr. AhmadNadeem 

SC/ST 	 Nil 	 1 ' 	 1 
(fts.B upin er Kaur 

A u 	.) 

Total 	 2 	 • 	3 	 5 
--------------4-------------- -------  

4 

The table above shows the. anomalous situation 

created by the impugned action of t,he Respondent. For 

example, 	the OBC vaanc.y should be for insider as per 

roster. However, 	it was allocated to outsider Ahmad 

Nadeem in vIolation of the roster. Itwas in view of 

the above fact that the Hon'bie Tribunal hd observed 

in its order passed in O.A. No. i/99 that against the 

available general vacancy, Ms. Shailaja Ramaiye1 and 
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Mr. N. 	Sridhar were adjusted and none was availab1e 

against the OBC insider vacancy. Hence the OBC insider 

vacancy ought to have been allotted to the Applicant as 

he is the first person to get appointment against OBC 

vacancy from Andhra Pradesh. 

4.18 	That like the present case, 	similar situation 

arose in the State of Tamil Nadu for the examination 

year 1996 (same as that of Applicant).. There were two 

vacancies, one for general and one for OBC (similar to 

that of Andhra Pradesh) in the State of Tamil Nadu in 

the insider slots, for the examination, 1996. The 

insider candidates from Tamil NadU in the order of 

merit were - 

Ms. Swarna Srinivasan 	Rank 12 (general category) 

Ms. 3eela Venketeswar 	Rank 39 (general category) 

Mr. D. Karthikeyan 	Rank 42 (OBC) 

The insider general vacancy was allotted to Ms. 

Swarna Srinivasan and USC vacancy was rightly allotted 

to Mr. D. Karthikeyan denying it to Ms. Beela 

Venketeswar, a general category candidate higher in 

merit than Mr. D. i<arthikeyan. Apparently what was done 

in the State of Tamil Nadu in the matter pertaining to 

cadre allocation is contrary to what the Respondents 

have claimed in para 11 and pare 18 of the impugned 

order dated 10:9.2001. The manner in which €he cadre 

allocation was carried out in the State of Tamil Naclu 

for the examination year 1996 had the same methodology 

been adopted in the State of Andhra Pradesh, the 

Applicant would have certainly got his home cadre. 

'I 
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4.19 That in a few cases of similar nature, 	the 

direction in the nature of flandamus were given by the 

Ceriti'al Administrative Tribunal to correct 

irregularities in cadre allocation. One such case is 

O.A. No. 781/98 and O.A. No. 782/98 wherein 

irregularities in cadre allocation in the Civil Service 

Examination, 1996 in Indian Police Service were sought 

to be corrected. In the aforesaid case, the Principal 

Seat of this Honbie Tribunal in its common order dated 

24.11.2000 directed the Respondents to allocate home 

cadre to the Applicant in O.A. No. 781/98. 

Applicant craves leave of this Hon'ble Court to 

produce copy of the common order dated 24.11.2000 

passed by the Principal Seat of the Hon'ble Tribunal in 

O.A. NO. 781/98 and O.A. No. 782/98. 

4.20 	That being thus aggrieved by the impugned order 

dated 10th September 2001, the Applicant has come 

before this Hon'bie Tribunal for the ends of justice. 

5. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS 

5.1 	Because the impugned order dated 10.9.2001 is 

contrary to the observations made by the Hon'ble 

Tribunal in its order dated 29.3.2,001 and the 

directions contained therein. 

5.2 Because from reading of the impugned order, it is 

inferred that the Respondent applied the merit criteria 

only to OFIC candidates and not to the SC and ST 

candidates. The action of the Respondent, is, therefore, 

4V/ 
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discriminatory and as such illegal. 	It is submitted 

that application of merit criteria whether in regard to 

OBC candidate or to an SC/ST is per se illegal and 

there is no legally tenable ground for applying the 

merit criteria. 

5.3 	Because the Hon'ble Tribunal in its order dated 

29.3.2001 opined that there could not have 	been 

standard under criteria for appointment and allocation. 

It was further observed by the Hon'ble Tribunal hat on 

the own showing of the Respondent s  Mr. N. Sridhar 

though a reserved category candidate was allocated to 

lAS without any edge. H'e.was in view of his merit 

position was to be treated at par with the general 

category candidate for the purpose of allotment of 

cadre. Hence, Mr. N. Sridhar ought to have been treated 

as a general candidate for cadre allocation. However, 

the Respondent Inspite of the observation of the 

Hon'ble Tribunal again considered Mr. N. Sridhar as an 

OBC and allocated the general vacancy, to Ms. Shailaja 

Ramaiyer. The impugned act4on o the Respondent is, 

therefore, contrary to the observation of the Hon'ble 

Tribunal. 

5.4 	
Because the Resondent ignored the fact that the 

Hon'ble Tribnai while passing theorder considered the 

merit argument of the Respondent and rejected it. 

However, the Respondent yet again used the 	
same 

argument for rejecting the representation of 	
the 

Applicant. The Honble Tribunal observed that the 

roster system which was upheld by the Hon'ble Supreme 

Court dOes not contemplate sidelining the reservation 

y,. 
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policy. 	The Hon'ble Tribune] 	also reiterated 	the 

observations of the Supreme Court to the effect that 

the roster system ensures equitable treatment to the 

general and reserved candidates. It was also emphasised 

that without roster system 1  it would be difficult, 

rather impossible for the reserved candidate to be 

allocated to their home State. The Hon'hle Supreme 

Court in Rajiv Yadav case took a judicial notice of the 

fact that reserved candidates are normally much below 

in the merit list and as such, are not in a position to 

compete with the general category. However, relevant 

observation of the Honble Tribunal which were made in 

1iglit of the observations of the Hon'ble Supreir'.e Court 

in Rajiv Yaclav case were ignored by the Respondent 

while passing the impugned order dated 10.9.2001. 

5.5 	Because 	the merit criterie followed by the 

Respondent is against the observation of the Hon'ble 

Tribunal and the same is also contrary to the 

observations of the Hon'ble Supreme Court in Rajiv 

Yadav case. It,is submitted that the roster system was 

upheld by the Hon'ble Supreme Court, because without 

such a system, it would have been impossible for the 

reserved candidates to get allocated to their home 

cadres inasmuch as they are much below in merit 

compared to the general candidates. Hence, the Hon 1 ble 

Supreme Court accepted the principles that a reserved 

candidate may get allocated to his hone State denying 

it to an open categorY candidate higher in merit to 

him. Hence the criteria of merit followed by the 

gainst the letter Respondent in its impugned order is e  
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and spirit of the judgment of the Hon'ble Supreme Court 

In Rajiv Yadav case. Even the Honble Tribunal in its 

order opined that the roster system upheld by the 

Honble Supreme Court does not contemplate sidelining 

the reservation policy. 

5.6 	Because the Respondent in its impugned order 

stated that "a higher ranking candidate is not denied 

his home State who has areferential claim over lower 

ranking candidate". The aforesaid observation may be 

valid for candidates belonging to same 	categoty. 

However, when the candidates belong to 	different 

categories like in the present case, such comparison is 

unjustified because the candidates are bound to be 

adjusted against the different categories of vacancies 

because of the roster system. The comparison made by 

the Respondent Is against the basic principle of 

reservation itself. 

57 Because the reservation system should not be used 

against the interest of the reserved candidate. It can 

be used only to benefit resetved candidate. The 

reservation of one vacancy of OBC in the insider slot 

for Andhra Pradesh was meant. to benefit an OBC 

candidate. However, the impugned action of the 

Respondent neither benefited N. Bridhar as he was 

getting the home cadre on his own merit nor it 

benefited the Applicant. Heice the impugned action of 

the Respondent did not benefit any OBC candidate. The 

beneficiary of OBC reservation i.e. the OBC vacancy in 

Andhra Pradesh is Ms. Shailaja Ramaiyer who happens to 
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be a general candidate. us. Shailaja Ramaiyer would not 

have got her home cadre if there was no OBC vacancy. 

This is because of the merit criteria which is clearly 

violative of the basic principle of reservation policy. 

• Hence the impugned action of the Respondent is contrary 

• to the order of the Hon'ble Tribunal wherein it was 

held that the policy of reservation cannot be ignored 

when roster system is in operation. 

5.8 Because the Respondent in pare 12 of its impugned 

order dated 10.9.2001 has spoken about the past, 

instances when the similar practice'was followed in the 

matter of allocation of cadre. However, it is submitted 

that the mistakes made in the past cannot, be the 

justification for perpetuation of such irregularities. 

5.9 ' Becauè the argument advanced by the Respondent 

that a selected candidate has a right to he considered 

for appointmant to 1AS but he has no such sight to be 

allocated to a cadre of his choiceor • his home State 

and that allotment of cadre is an inciience of service 

and member Of All India Service hears liabil;ity to 

serve in any pert of 	India, 	cannot be disputed. 

However, badre cannot be allotted whimsically 	or 

capriciously and the discretion vested in the 

Respondent has to be reasonably exercised in coforrnity 

with the guidelines and the law laid dowh by,the Court.. 

It is submitted that. though allocation of cadre. is an 

incidence of service, but when the Respondent in order 

to discharge its obligation formulated a policy, then 

such a polic' is to be adhered to. Departure from its 
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professed norms is not permissible without any valid 

reason. In the present case, the Respondent deviated 

from its norm and acted arbitrarily while .allocating 

cadre and as such, the impugned order is liable to be 

set aside and quashed. 

5.10 Because the impugned order dated 10.9.2001 is 

contrary to the law laid down by the HonbIe Supreme 

Court in Rajiv Yadav case and the same is alsp contrary 

to the observations made by the Hon'ble Tribunal in 

its order dated 29.3.2001. 

• 5.11 Because there is no basis for the Respondents to 

apply the merit criteria. There is no material 

available on record to suggest that such a criteria 

exists. It is submitted that the mrit criteria in the 

present case has been applied arbitrarily and the same 

was introduced by the Respondents without any legal 

basis 

6 DETAILS OF REMEDIES_EXHAUSTED _ -- 

That the Applicant states that he has no other 

alternative efficacious remedy exQbpt, by way of 

approaching this Hon'ble. rTribunaL 

7• 

The Applicant further declares that no other, 

application; writ petition or suit in respect of the 

subject matter of the instant applicatio.fl is filed 

before any othr Court s  Authority or any other Bench of 

- 	 I. JL 
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the Hon'hle Tribunal nor any such app1icatiot, 	writ 

petition ore suit is pending before any of them. 

S. RELIEFS SOUGHT FOR 

8.1 Quash and set aside the order No. 22012/15/99 -

AIS(I) dated 10.9.201 (Annexure-A/7) 

8.2 Direct the Respondent to allot to the Appliant his 

home cadre i.e. Andhra Pradesh cadre. 

8.3 Pass such other order/orders as this Hon'ble 

Tribunal may deem fit and proper in the facts and 

circumstances of the case. 

8.4 Cost. of the application. 

9. INTERIM ORDER PRAYED FOR 

In the facts and circumstances of the present 

case, the Applicant does not pray for any interim 

rel ief. 

10 ....... 

The Application is filed through Advocate 

11. PARTICULARS OF THE 

I.P.O. No. 

Date 

Payable at 	Guwahati. 

12. LIST OF ENCLOSURES_I 

As stated in the Index. 
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V E R I F I C A T ION 

I, J. Syamala Rao, son of Late J. 	Satyanarayafla 

tlurty, aged about 33 years, presently working as Staff 

Officer to the Chief Secretary & Deputy Secretary (Home 

& Political), Assam Secretariat (Civil), Dispur, 

Guwahati-6, do hereby solemnly affirms and verify that 

the statements made in the accompanying application in 

paragraphs 4.2, 4.3, 4.8 to 4.12, 4.14, 4.17, 4.19 and 

4.20 are true to my knowledge ; those made in 

paragraphs 4.1, 4.4 to 4.7, 4.13, 4.15 to 4.18 being 

matters of records are true to my information derived 

therefrom and the rest are my humble submissions before 

this Hon'ble Tribunal. I have not suppressed any 

mater ial fact. 

And 1 sign this verification on this the I3kdaY of 

f'1 - ck 
F-b--u3..r.y 2002 at Guwahati. 

0 
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NO.13013/3/97.-AIS(I) 
- 	 c 

Ministry of Personnel, Public Grievances & Pensions 
Department of Personnel & Training 

New Delhi, dated the 6 SEP
tlx 

1• 	 . 

34 OBC lAS M 
JAMJAM SYAHALA RAO 

• 
17/2RT,IST FLOOR, 
VIJAYA NAGAR COLONY, 
HYDERAEAD_500057 

Subject: Appointment to the Indian Administrative Service 
on the results of the Civil Serviced Examjflatjon,1996- 

adam/Sir, 	 - 

The Government of India is pleased to appoint you. to 
the 'Indian Administrative Service in the scale of pay of Rs.2200-
75 -2800-EB-jOO--4000 on the basis of the results of the Civil 
Se,ices Examination conducted by the Union Public Service 
Comission in 1996 and allocate you to Assam-Meghalaya 
Caare/Joint Cadre 

r 2. 	The terms and Conditions of service in the Indian 
Adinjstratjve Service are laid down in the Rules frined under 
the All India Services Act, 1951, and you will be governed by 
these rules. You are advised to study the Rules and Regulations. 
carefully in your own interest. 

I 

Please execute an agreement in the attached form, binding yourself and one surety jointly and severally to refund, 
in the event of your failing to complete probation to the saisfactjon of the Central Government, any money paid to you 
consequent on your appointment as a probationer. Please execute 
the agreement and deliver the same duly executed to the Director 
of the Academy for onward transmission to this Department. 
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	" 	 ( - 

i. I) 	QL 

Under Rule" '5 of the Indian Administrative Service 
(Recruitme. "Rules, 1954, a person having more than one Spouse living - 	

'ot eligible for appointment to the Service. The Centa1 Government may, however,  is 'er 	 if Satisfied that such marriage missible under the personal lab, applicable o him/her or 
the other party to the marriage and there are other grounds for 
o doing, exempt any person from the operation of this provision. 
his aPpojntnientjs therefore, conditional on your declaration fl 

the form enclosed and submitting it to the Director of 
 Acade:y. In case you have more than one Spouse livin 	
the 

g and ,  you wish 
to be exempted from the operation of the said provision, you 

ay furnish the full facts of your case to 
this Department ediately to enable the Government of India to take a decision .n the matter.  

I!) 	LR 	I 	QL 

pec 	You shall furnisi information Within thirty days .in 
the attacied form (in 

res0f your close relations in 
- 

uPiicate) 
and deliver the same to the Director of the Academy. 

J (iv) 
 

You shall also furnish information Within thirty days 
in respect of movable, immovable and valuable property 

 accordance with the provisjo
, 	

5 of'Rule 16(1) 	All India of 	
in 

Services (Conduct) Rules 1968 (in duplicate) and deliver the 
same to the Director of the Academy. 

4. 	
Please convey to this Department yoUr. acceptance of the 

appointment to the Service and Cadre allocation within thirty days. If you do 
not Communicate the same within the said period, 

the acpojntment shL1 be rescinded without any further notice to 

Yours faithfully, 

- 	 '(N. SIVASAIi) 
DEPUTY SECRETY TO THE GOV-, OF INDIA. 

.• 4 

• 	.4 
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No. 8/2IASP/97 
La! Bahadur Shatrj 

Nflfr)nai Academy of AdmU1ltratlon 
MUSSOcJRIE 

V 

A/z 

-:44 -: - 

- 	
/--.. 

• 	 - 

Dated: 1519197 

Copy or statement Indicating distribution of insider and Outsk!& vaCanCleforj,5 categories in lAS on the basis of CSE 196 received v$d 
Dartment of Personnel and Training's DO. No. 13011 130/9..AiS(J) dated 16197 Lt forwarded to all lAS Officer Tr&nees of 1)97 Batch for their lflforrnat ion 	 • 

(MSUot' 'I 
LPflcrjrauieescjgg7 Batch 

) 

oj~~J~ 
,$(# cdf-

~- 

11 
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,) 
itideø forviriottø calgoric iii L'\.S 	)I1 %IC I)flI'i 	(I CSI91L 

No. -- Name of 	Totl 1liticrl 

CnJref Joint 
Cnlre 	 0 

. 	. 
• 	_(•).. 	 ____________ 

 Andlira 	5 	1 	1 2 
Pradeh  

 Aain  

Meghalaya  

3 7 

 Gujarat  

 Haryaa  

 Himaclial 	2  

Prade$h  

11 .  )atumu&  

Ka5hrntr ____ 

., Karnataka  

9. Kerala 	3 	1 1 

10, Mad1ya  

Prade1i 1 	1. 
IL Ma1wshtra 	4 	1 I 	2 	 - 	2 	I 

 Manipur- 	4 	1  

Iripura  

 Nag&Iand  

15. Funjal 
 

16. R.jacIlwn 
 

17. Sikkixn  

18. TarnilNaclu 	6 	2 1 	2 	1 

19. AGMUT 	.3 ± _ 
20. UUr PradeIi 	7 2 2 3 1 	- 	4 	1 	2 

Wcst L'ngrJ 
 

Total 	76 , 21) S •7 	4) 	 . 	4'? 	11 	15 

Notc ,1" imlicntep Total 	"(Y' 	icacg 011' 	1 S" imlicalef, SC!ST •' 
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No.13O13/3/97-AIS). • 	
Governent of India 

Xi'nistry of Prsonne1,. Pthiic Crievanoes & Pensions 
Dprtment of Pcronnc1 & Trainir 

Now Delhi, dated the 6I- See.- I7 
To 

- -'4 -- 

LS National Academy or Admiistration, 
Msoorie (P) 

Suect:- Civil Services Examination, 1996 - 
Appontmont to 	and allocation Qcadre reg. : 

._•4.4. 

I am 	octed to forward herewith the offer of 
•pointnt 	pertaining to 72 candidates (As per 	list 

tchc) who have been allocated t Indian Adniristrative 
Srvjco on the basis of Civil Servicez Examination, 1996 and directed to report for F.C. Training at LBSNAA, Mussoorie. 
The Cadre a1locaton in respect of these candidates have also 
been 	s ia1iod arid the sane i 	ndicated;. in their respective 
of fe r ôf ppoitment. It i 	questedthat t h e offer of 
pointmcnt in res?ect of thce candidates may please be., 

handed over to then under acknowledgement. 

2. 	Tnc ofer of appointrent ifl respect of two candidates, 
Ms. 3eeia Venkatesan (Rank-39) and Ms. M. Geetc 

(ank-43) who have alco been directed to report for FC Trg. 
at L2SNAA, Mussoorie will be issued shortly. 

J. 	Further, Shri P.. Sampath Xumar (iank-5) vide his letter 
dated 29.8.97 had represented to change in respect of 
ot!on/1Dreferonces for al1ocaton to 'Home State' in hs 
Application Form of CSE-96. However, the same has been 
rejected. A copy of the rcp)y sent to him by this Doptt. in 
the matter is enclozd alon çw :.his Offer . of Appointment. 

4. Kir.diy 3c:molodgo receipt +t 1J -  .ongwith the 
encic.uros and af t er service  61 +hC apPo'in-nnt letters  

of 	tu :n.. 

Yours faithfully, 

'- '--a' (' .• .... 

(N. SIVASAIL) 
••') T'' COVT O INDIA. 'I 

J. 
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18393 ,  SUi'I 	1<JR B?.RNWAL 	lAS BIlIAR 
• 	-•- •-' 	 • - 	•- 	:':L -t • 	10720 EWi-.A PRASD AGTAWAL 	- lAS • 	uTTAr PRADESH 

• 	64uO K-.0 	.1iiAR 	 _..IAS PUNJAI3 

7293 1TA 	s:-:G; 	
(.). 	

• 	;IAS UTTAR PRADESH 

• 	139 ;Aii' 	SINGI-1 	 lAS MADI-IYA PRADESI-I 
- 	.. 	 , 	 •-.. 	 .• -. 	 . 

• 2vus:iAR 	: 	5r;EAS.' 	•... ANDHRA PRADESH 

3774 SAiJEE3 	Z1M..R 	ISRA 	.IAS ORISSA 

X<.. 	si?:GlI 	•i.S. ilD?.A PIDESH * 	•. 	*. 	 •• -. 	••. 	• 4.• ;. 	..........- 

5L stc:.\ )S 	(i 	) 	 0IAS 1  TtL'ADU 
I 	- 	 - 	 _)*•*•_)ci 

63u  Gu:ArT 

54352 ri 	S 	GJ2T, 	 , j., 	LS IIRIAA 
- 	-•. 	__I 	 1 

: 	()63 S 	i14 S.ES' i 	PAIN1 ,A 	 I?S .. 	IICIi?L PRADESH 
- ., 	\.'. 	: 	

• 	4_ .•• 	- 	•-. 	,.• 	- 
2573 AiWJ iTj?R  Dv lyE4): 	I?S JAiLU & iAS11R 

. 	 •: 	lAS 	.- - KARNATAK * 

j4 S - EES}i :KUAR 	 • lAS MFiARAS -ITRA 

74CJ sA;cIixiT:<A G:;osH (KM.) 	lAS - WEST BENGAL 

c3J3 NIRIKA171;RL 	(i-.c.) . . MANIPUR--TRIPURA 

137 ANlS1-i 	 • 	lAS - 	NCLAND 

3007 NAVEN .XA-iAJAN 	 • 	lAS - .-. R?.JASTiiAN 

4:.) iq 	iJMi(tT i V 	-;- 	• 	lAS 
I (( 	• I 

559 L? :(.:AR 	 lAs AGMOT 

351.:: T::EESH 	 lAS hiMi.CiAL PRADESH 

64 iTAXHE CU?TA (KM.) 	 lAS KARNATAXA 
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266 S 141 KU:AR lAS 
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III 	i. 	e (LAA 

• 	 Mussoorie, 
Dated 17/03/98 

• 	To 
The Secretary to the Government of India, 
Departmnt of Personnel and Training, 

• 	Mi1istri of Personnel, Public Grievances and Pensions, 
New Delhi 

Through: 
The Director, 
Lal Eahadur Shastri National Academy of Administration, 
Mussoorie-248 179 

Sir, 
Sub: J.SYAMALA RAO, lAS Officer Trainee, 1997 Batch- Representation for 
change of cadre - Regarding. 

) 	 With reference to your letter no:13013/3/97/AIS(l), dated 6th September 1997 
appointing me to the Indian Administrative Service and allotting me to Assarn-
Meghalaya cadre, I have the following few lines for your kind perusal and favourable 
action. 

As per the statement indicating number of "insider" and "outsider" vacancies, 
categorywisc, sent by Department of Personnel and Triining (DOPT) to the Lal Bahadur . 
Shastri National Academy of Administration, vide D.O No. 1301 l/30/96-AIS(l): dated 
2/6/97, there were two insider vacancies in Andhra Pradesh, one belonging to the 
General and the another blonging to the OBC category. 

1. Mr N.Sridhai, 29 th Rank and Ms Shailaja Ramaiyer 31st Rank were allotted 
insider vacancies of AndhraPradesh in OBC and General respectively. But Mr N.Sridhar 
did not utilise his reservation facility for the purpose of appointment to lAS as he got it 
on his won merit. Clearly Mr N.Sridhar should have been given his 1 -lorne Cadre i.e, 
Andhra Pradesh in General as there was one general insider vacancy available and the 
other insider vacancy left which is an OBC vacancy should have been allotted to me as I 
was the first OBC candidate availabte from Andhdra Pradesh. 

Even as per the letter containing "Principles of Cadre Allocation" which has been 
sent by DOPT to the Academy in the year 1994, Mr N.Sridhar should have been treated 
on par with general candidates for the PUFPOSC  of cadre allocation.The relevant Principle 
is reproduced below. 

Clause No. (vii) " In case of candidates belonging to the reserved category, such 
of those candidates, whose position in the merit list is such that they could have been 
appointed to the service even in the absence of any reservation, will be treated on par with 

1 
Adt7C 
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general candidates for the purpose of allotment, though they will be counted against 
reserved vacancies... 

!n respect of part of Clause (vii) which says that reserved candidates making in 
the general merit will be counted against reserved vacancy, the Department of Personnel 
and Training hiëonsi:dered such candidates (i.e. Candidates with reservation making in 
géiral merit) in the general list and not counted towards reserved vacancies, in view of 
the Judgement of the Honourable Supreme Court in Indra Sawhney vs Union of India. 
For example for the examination year 1996, the DOPT 'has given appointment in lAS to 
19 candidates belonging to SC/ST category, even though there were only 18 vacancies, 
as Mr.P.Sampath Kumar,5 th Rank, got the service on his own merit. Similar is the case 
of OBCs. Also, only 35 people belonging to General category, who don't have any 
reservation, have been given appointment as three candidates namely Mr.P.Sampath 
Kumar 5th Rank (SC), Mr N.Sridhar 29 th Rank (OBC), and Mr Hari Om, 38th 
Rank(OBC) have been treated as General category candidates. 

Mr P.Sampath Kumar, 5th Rank, belonging to SC category, who got the service 
on his own merit, has been treated as general candidate and allotted Assam-Megha!aya 
cadre as an outsider (Exchanged with Mr Peeyush Kuniar, 7th Rank, General candidate, 
who originally got Assam-Meghalaya cadre, as per clause (v) of principles of cadre 
allocation)Jhe SC vacancy in Assani-Meghalaya cadre has been given to Mr Shyamn 
Jagannathan, 63rd Rank(SC) (Exchanged with Ms Bhupindcr Kaur Aulakh, Rank 
I 07(SC)). Whereas DOPT has done the exactly opposite thing in case of Mr.N.Snjdhai. 

Mi'.Ahmad Nadeeni, Rank'47, a candidate belonging to OBC, who utilised his 
reservation for the purpose of appointment to lAS, has been given Andhra Pradesh cadre 
in Outsider quota, even though there was no outsider OBC vacancy.( Reference :DOPTs 
letter dated 2/6/97, D.O.No 1301 l/30/96-AIS(I)), In effect the outsider General vacancy 
has been converted to OBC, even though there were number of General category 
candidates available in the list for filling that vacancy. 

With reference to the statement indicating distribution of vacancies, conversion 
of reserved candidate quali'ing in general merit list to reserved and vice versa, for cadre 
allocation would completely violate the apportionment of vacancies as indicated in the 

) 	statement and it would be difficult to accommodate 22 OBCs and 19 SC/ST candidates as 
against 20 OBC and 18 SC/ST vacancies respectively indicated in the statement. 

1 also came to know that since 1984 miumber of insider vacancies in Andhra 
Pradesh could not be filled up. because of non availability of insider candidates and since 
allocation is to be done by roster, such insider vacancies should have been kept vacant, to 
be filled by insiders as and when insiders would be available. Any outsiders allotted to 
the state due to non availability of insiders could be accommodated only against outsider 
points in the roster. llence I am eligible to the hack log vacancies and be allotted to the 
Andhra Pradesh cadre. 

- 

2 
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1n view of the above nimitionecl reasons I request you to consider my case 
sympathetically in a favourable light and allot me my Home Cadre i.e. Andhra Pradesh 
which is rightfully due to me. 

Thanking you sir, 

Yours faithfully, 

(J.Syamala Rao) 
lAS offier Trainee, 1997 Batch, 

Phase-I Professional Course, 
Lal Bahadur Shastri National Academy 
of Administration, Mussoorie-248 179. 

C ' 

) 
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No. 13011/17/98-AIS(I) 
GOVT. OF INDIA 

MINISTRY OF PERS0NNEL,iUBLIC GRIEVANCES & PENSIO14S 
DE?XRTMENT OF PERSONNEIJ & TRAINING 

* * * * ******fr** * ** 

New Delhi, th'Sept.,l998 

To 

Sh. J. Syamala-Rao,IAS(P) 
Assistant Comnissioner 
Dibrugarh, 
As.cain. 

Sub: Indian Adi3inistrative Service (cadre) Rules 
1934 - 	representation received from Sh. 

	

I Spim1a 	 reardjng. 

I am directed to refer to your letter.  
dated 17.3.98 forwarded to this Deptt. vide 
Academy's letter No. 12/13/ASP/97 dated 24.3.98 on 
the subject mentioned above and to say Et Cadre 
Ai1octjOn ot c3fldidates allocated to lAS is 
inalised by this Department strictly in accordance 
with the prircip1es of cadre allocation of All 
India Services. Accordin9ly, you have been 
allocated to the ThS cadre of Assam-Meghlaya as an 
'outsid.er' on the basis of CSE-1996. Further, you 
haTvide your letter dated 22-9-97. already 
conveyed your acceptuice or appointment to the lAS 

-- alcilth your allocation to the joint cadre of 
Assam-Heghalaya. Thus , there is no question of any 
qrievances in the matter of cadre allocation that 
can be consideced at this stage. 

u;p faithfully, 

A BIRAT PRASAD  
UNDER SECRETARY TO T13E GOVT. OF INDIA I 

Ila 

- 



•.• --:: 	 - 

rrl1 

CEPITRAL ADMINISTRATIVE TRIBUNAL Aynnex "A4 - 

GUWAHATI BENCH 

Original Appcjatjon No. 1 of 1999. 

Date of daciajon : Thie the 	dayof March,2001. 
Hon'ble Mr. Ijuat ice D.N.(cliowdhuy,jce;Cha.n 
Uon'ble Mr. c.K.Shargna, 1ember(A). 

J. Syaxnala RLO, I.A.S.(p), 
Aaajatant Comiea,.oner, 
Poated in th office of the 
Deputy Commjàajoner, 
Dibrugarh. 

•Appijcant 
Advocate tic. B.K.Shar. 

- V 3- 

Union of Indi4 through the 
Secretary to the Government of India, 
Department of Personnel & Training, Ministry of Prsonne1, Public Grievances 
& Pension, North Block, 
New Delhi. 

.Re8ponden8 
By Advocate Mr. A.Deb Roy, Sr. C.G.S.C. 

I  7i~ 

-. 

• ORDER 
k 4 	 - 

HOWDHURY J.(c.). 

The 	question 	requiring 	considerat ion 	for 

adjudication i this proceeding petains to cadre allocation 
to a 

member. of the Indian Administrative Service 

(hereinafter ruferred to as lAS) directly recruited in the 
following circumstances 

The applicant was appointed to All Irdj5 Service 

as per his merit list in the Other Backrd Class Category. 

He was allotted in the lAS in 1977 batch on being SUCOSSIUI 

in 1996 Civil Services Examination and allotted to the 

ABam-Meghlaya 4pint Cadre. He declared Andhra ?radesh 
as 

home atate 4nd expressed 	
to 

4'  

1' 
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• 	 his home 8ate. As per categoçy wiae diøtribution of 

1• 	vacancies w.rked for Clvii. Services Examination, 19961 

there were : vacancies to be tilled in the State at kndt*6 
• 	 Pradesh. O. these 5 vacancies 3 were earmarked for 

genera' can4jdated and 1 each for OBC and ST candi.dfttàg.: Aà 
.4 1• • 	 per 30 point roster 2 vacancies were for in.sldero and 3 for 

• j 	:° '. 	i outsiders. 	he Central Government in exercise.  :oi,powö r  

äonferred .b' Sub rule (1) of Rule 5 of the lAS (Cadre) • • 	 .. 	 ............................

. 

1954, allocated 5 officers to the State Cadre of An4hra 

Pradesh by t4otificatjon dated 6.9.1997. The fiveofficors 

those who here allocated to Andhra Pradesh with their 

respective nka was indicated in the paragraph. 4.4 of.the 

application n the following way 

Rank 

•Pà'uah Kumar 	 (9) 

N;5ridhar 	 (.9) 

,• 	S*11a)a Ramaxyer 	 (31) 	 • ,• 

. 	Ahped Nadeem 	 (47) 

5. 	Bipnder Kaur Aulakh 	(107) 

The applicant in this application claimed that 58 per 
the ro8ter •yatem he was to e accommodated against 08C 
vacancy meait for insiders. The appuicat pleaded that an 
per the roster 3 po8t8 were meant for outsiders and 2 for 

insiders lr'the State of Andhra Pradesh out of the 5 

vacancies. Cut of the 3 insiders I vacancy was to go to 

SC/ST and'2.o General candjdto. So far as the 1n4jc3os 

are concernd one vacancy was to go to OBC and the other 

was to go t, the general candidate. The applicant p1eadd 
- that beaide him V. Srjdhar who was ranked 29 and Bhailaja 

Ramaiyer raflked 31 also opted for Ancjhra Pradeah as their 

home cadre, The applicant was ranked at serial nuDbor 34 
[-----\L, .Sridhar wh 	obtaIned 29th rank also Lelonged to 08C 

Contd.. 

FA 



S 
did flot. utilise his OBC status for his selection to the lAS 

/ 7 	N. 41dhar was treated as general category and adjusted 

againøt the general vacany. The applicant stated and 

COntpded out' of the two vacancies for insiders in Andhre 

Prad4h the one which was meant to be próvidéd to OBC 
candjate was given N. Sridhar though for the purpose of 

alloption of cadre he was to' be accommodated against the 

gener1 vacancy alongith Shailaja Ramaiyer and the 

vacancy of OBC was to be filled up through the applicant. 

The applicant accordingly submitted representation betor 

the 4ythority on 17.3.1998. By an order dated 22.9.1998 

the cespondenta rejected the same and asserted that 

SllOc4tjon to the us was made strictly in accordance with 
the pinciplea of cadre allocation of All India Services. 

Hence this applicatiofl assailing the legality of the 

aforer1entioned order. 

2, 	
The respondenta aubmjted its written. statement 

and diputed the claim of the applicant. The reapond$nta in 
t 

	

	

its written statement asserted tha& distribution of 
vcnaqea between insiders and outsiders was done onthe 
baai 	of thirty point roster. There were two separate 

thty point roatera,one for total number of vacancies and 

othe for re8erved vacancis. It was further stated that 

1 fter introuction of reservation for Q8c in recruitment 
hroug, Civil Services Examnatjon from the examination 

held iti 
1994, the thirty point roster for reserved category 

incorpoated OBC 8lota in addition to the SC/ST slots. The 

distribution of vacancies between insiders and outsiders 

for the entire reserve category was done in the same roser. 

Earlier, there were two categories, namely Unreserved 

(General) and SC/ST 1  the' unfilled insider SC/ST vocancy 

lots wre filled by un:reserved (General) candidates and 

vice -
vera subhect only to the COfldjtjn that there must be 
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an OUtjder Vacancey to facifltate the exchange. Hence, 

with th# Introduction of thrird ctgory, namely OBC, 
 

decjded With effect from Civil 	
it was 

 Service8 Examination 1994 
(1995 btCh) that where an insider SC/ST...OBC candidate was 

not av1ab1e for allocation against that 1naider 81ot, 

the 1fl8der slot for SC/STOBC candidateA were 
to Out8 	 allOcdtion jder 	

OBC-SC/ST candidate wi,, the same condA0 

that thre must be an oUtsider candidate for that category 

in that cadre.It was further stated thdt if an insider 

O"C-SCI&J Candidate was not available to facilitate 
 exchang 	

the said insider VAcMncy alt 	
the

was allocated to an unreservd (General) candidate  
COfldjtj 	 again subject to the 0 

there must be an unreserved (Generai)  
candidat and if an Insider slot 
	

OUtsider 
 

was to b 	 atilj remain6 unfilled it 

filled by an Outsider and Under the principles of 

the cadri allocation the unfilled Insider Vacancies wee 

not cared forward. The relevant part of the pleadjg 
pertaiflj1j to the 

ISSUe are reproduced below z  
M4 	

The applicant belong8 to oac category and 
:.aecured 3

4th rank in the Combined merit lIst of the CIVIl 
Service8 Examination 

1996 .AS per hie merit POSition 	fl the oac Category he °llocated to the lAS. 
Lie declared Andhra Pradesh 

• 
as hi home Stat, and 

expressed hla 

 Vas 
to be 

allocated to hi home State. As 
per the  categOry_j8 diatrjbutjo of vacancl88 
worked out for the CiVil 

Services Examinatj0 l99, 
\ 	j: / 	

there were 5 vacancies to be tilled in the Stat. of Andhra Pradesh 
raOf these, 3 vacancies were 

p 	
- 	

armarked for Genel candld18 and 
1 each for 

I QBc and Se/ST 
candidates A per the 30 point O8ter, 	lacancies were for Insiders and 3 for tille

OUtSiders 	
Out of 2 1fl5lder vac4flci.s to be d in 

Che State cadre of Ancghr5 Pradesh for 
the Cvi1 Services Examination, 1996, one was for 
ceneral candidate and another for OBC candidate gainat the available 

first 	 General 1nslder vacancy, rade8h 
he 	

General Candidate hailing from 
Andhrawith  Rank 1, 	namely Shrj 

we allocQd Against the OEC 
Insider
Shallaja .SAcancy, the first 

otjc 
candidate hailing from Andhra Pradsh with 

Rank.2g namely N Sridhar 
was 

•011octed As no 
1 flider OBC vacancy for the State 

A 

	

	

Fdre of Andhra Pradesh was dvajlabje at the turn 
pf the applicant for the 199j batch (CSE, he could 

not be allocated 	 1996) 
home State. 

flQweverth 	 is applicant Wâ 	
to h 

allocated to the joint 

-'S 
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/ 	 cadre of Aesm Mghalaya as an Outsider strictly in aCordance with the Principles of cadre 

8 llOCAiOn. 

..;............ 

T1e applciant has challenged the &llocatjQ 
of Shj N. Srjdhar (OBc, Rank-29) to Andhra 
Pradesh against the sole insider oBc vacancy earmarsd for 1997 batch for the State 

cadr, of Shri 
N.Srjdhar has been given the 

benefj of his OBC statue in matter of cadre 
Srjdh 

Though, 
it is admitted that Shri N. a 	

has been allocated to lAS Without avajJ.i 	the ben,fjt of hi OBC caegory yet i 	a resqrv.d 5ttu i.e. Sridha 	cannot 	t is denied that Shri N. 
be givan the ben,fji of his 

reserved status in determining his cadre 
allocat,on in accnrdanc, with the policy of cadre allocat'-

'Ion in this regard, it Is submitted that 
the ca4re allocation is an incidence of service 
and the strict applicaj 	

of and adherence to the rrvatjo 	criteria I& made/don, at the recrujt 
lloctj ent stage ony. In the matter of cadre 
a low 	, an insider vacancy cannot be given to  denied ranking candidate Which slot has been 

o a candidate of higher rank. Shri N. Srjdhar.' (Rank -29) 	belong8  and wa recommended 	 to the OBC category 
for appointment as General 

merit cndjdate He declared Andhra Pradesh his home sate. In Andhra Pradesh, thero were 2 vacanci*s for insider (1 
for general' and the 

other fr OBC). The first candjdt, hailing from 
Andhra ?radeah in order of merit is Shri N. Srjdhar an OBc c8fldjdat, With rank No. 29 Shri N. Srjhar W8 recommended for appointment as General nerit 

candidat. Since an insider vacancy 
was available both in the General and osc categor, N. Sridhar 	could be allocated either again 	the vacancy meart for General or oac • 	candida 	

on merit basis. The second candidate in 
:i\the ordjr of merit is Shri Shailaja Ramajyer - 
JJGeneralcandidt 	

with rank NO. 31. The third J. candj 	
in the order of merit is the applicant k 	

, !' namely, J. Shyamala, 
an OBC candidate with rank No. 34. a per the principles of cadre allocation -10 	 Shri N. Sridhar has been allocated against the sole iider OBC 

vacancy and Shri Shailaj8 
In 	

RAmaiyer has been allocated against the sole insider General vacancy. As regards the 
aPP l icank's claim that Shri N. Sridhar ouqht to have 

ben allocated againstthe sole insider 
for 
General vacancy because he haa be recommended recUjtmejit on 

general merit and a general insider Vacancy is available in nhra Pradesh jd th cadre, 	at 	 Adthe Sole iflsidr 013C should have 
gone to he applicant, it Is SUbmited that as per 
the extAnt policy guideli,5, preference for 
5
lIoctip in matter of cadre SIlocation is given 
to candates higher in merit. it, as per the PPlican?s content ion, ShriN. Srldhar (rank-29) 
is alloc4ted against the general insider vacancy j 	
and the ppplicant (rank -34) aga'inst the 

	oc insider vacancy, 	
then Shri Shlâj5 Ramaiyer 

Contd.. 
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Awl 

(rank31) would then not be able to be allocated to hi home state though he Is Senior in razjç to the apljcantM 

3. 	
From che material facts alluded above it thus 

emerges that tho appliant could not be accomml)dated in the 

insider slot meant for_OBC candidate in the State of Andhra 

Pracesh. Againar available general insider vaoancy' 
H1SB 

ll.Ramaiyer Wa. allocated against who ranked 
31 and N. 

Srjdhar who ran)ced 29 was asiusted and no one was available 
against oac ins4der vacancy. 
4. 	Mr. 	

;K.Sharma learned Senior counsel appeaing 

for the appljca submitted that the respondents instead oJ 

one generj CArdidate for insider au1tted two insider 

posts to two gneral insider candidat.8 namely N. Sridhar 

and S. Ramaiy0, accordingly Ruiye and S1dhar were 

a-lloc to I on their Own merit and not as reserved 
Candidate. Sin 	

Sridhar was of higher merit than 
N 

-s 	
. 

aridhar was only to be allotted o the one '. 	".:..  

S. Ramayier was adjusted agais a 
• non 	iant vancy. Mr. 

B.K.Sharma 
further Submittea that in8tead 4 acCO41 - 	the applicant in the OBC  

\ t 	hj..mean 	
vacancy 

.jor naider, the respondents arbitrarily 

the Stte vacancy to Ahued Nadeem. Mr. A. Deb •'1u.,.. •. _ •__.,j 
• 	

roy, learned SrC.G.SC on the other hand countering the 

argume5 of Mr. B..Sharma submitted that N. Sridhar was 

no doubt al1ocatd to lAS Without Providing h-im the benefit 
of reserved a tfF.

us but that Would not disentitle the 

thbenefjr of reserved 5tatu 	to N. Sridhar in the 	
tter of cadre illocation.Mr. A. Dob Roy 

V submitted that the cadre allocation 	is an incidence of 
service and not 

4. condition of service. A selected eandidate 
has 8 

right to tje Considered for lAS but he has no such 
right to be a 1

loatd to the cadre of his choice orto his 
 

home State. A member of all India Services 
I to serve any 

Cofitd. . 



part of the courry. 11r. A. beb Roy further submitted that 

the applicant oqaccepting the appointment to service and 

-cadre allocatiOq has now estopped from queetjonjg the 
allocat ion of cadre. 

As 
per Rule 5 of the Cadre Ru1e, Central 

Government who i the authority to allocate the m.b.ra of 

lAS - direct recujta to various cadre/joint cadres under 

the Rule. There is no such statutory rule regulating the 
principles of a4 . 'location. The roster 8ystem 18 however 
operative for exUrcjse of discretjon under Rule 5 of the 

Cadre Rule. The rincjpies for allocation on the baaj8 of 

roster system arereproduced below 

j. 	
Allocation of "inaiderass both men and WOgnag £ 	8trictl> in acordance 
subject 	 to their rank, to 	their 	Villingfl,18 	to 	be aTlocated to their home etate. 

A41ocatj0 ofMout8jder 	whethe they are geraj candidatea 
or res.rved Candidat,a 

: whetje. they are M 0n or women is in apor0 P 	 to the roster Syutqm after cing 
M ifl8ider 	At the proper PlaCi. 

. T 
earmarked  hp vacancies in every cadre are to 

TM  for outsjd.rs's and NinaldereN j p ration 
of 2 : 1 and the Cycle would be 

OU8ider : insider : oUt.sider. 

Djtrjbutjons of raervad vacancies in each 
caore between 'Outsidersi and 'ifl8jdera' 
Will be done in the ration of 2 : 

I. Thj 
• rg 	

wold again be operatEd by following a cyqle outsier 	insider 	Outaider as is dorje in the case o general candidates 
V.  

Iflthe case of candidatel belonging to the 
reerved category, such O those candidates whc1se POSitjO 

in the me:it list is such tht thy could have been appointed 

they 
service on the basia 	 to the of :hei 	own merit, shall be teated at ar  ca 	 with general djdatea for the purposef allotment 

6. 	Tho ro8er 	System is 	introdu-ed 	to ensure 
equaljty of OPPortunity ifl 

the matter of employment and 

also equitable tratment to the general Cancidated as well 
as reserved category in 

conformity with the Constitution I 

S 

Contd. . 	 S.  
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I, 	policy laid 'down in clause (iv) of Artic1e 16. Provisions 

t . are made foç reservation On appointment or post in favour 

•L the baciçjard classes thereby earma.rkng post for the 

reserved cegoy' of candidate recruiting to lAS. The 

roster syste is made to evenly and justly fyr distributing 

the posts including the post in a h
0mJ state for the 

reserved Cafljjdate. In view of the roster system it may 

possible for reaerved candidate for being 
Silocated in th 

home State. An Onion of India Vs. Rajiv Yadav 1  1AS & Ors, 

reported in (1994) VI SCC 38 Which was referred to both tht 

counsel. The Supreme Court in that case considering the., 
roster 8yate observed that the roster 53tem ensures 

ezuitable treatment to the general Candidate and reserved 

category. In the above case the Supreme Court took judicial 

notice that tZe Scheduled Caste/Scheduled Tribe candidates 
were normallyuch below in the mert list as such not in a 

to cmpete with the general category. But for the 
Ic  

' e 	
roster system t would be dificult rather impossible to the 'I 
Scheduled 	

Tribe candidates to be allocated 

their home' state. Allocation of cadre no doubt is an : 	
4 ,,'vc?) '4 .,,g' 

ncidence of 	rv1ce but when the respondent authority in I 
• 	

discharging tte con8tituional 
p;oclamaton as well as 

atatuto-y obit ion 	formulated a policy, such policy • I 	
decisions are 	required to be adhered to. Departure from 
its professed norm is not 

4permisajb1e, without any valid I 	 •• 
reason 	

On thQ' own 8howLg of the respondens N. Sridhar 

though a reaevved candijate was allocated to the lAS 
..... 

a
.... 

without ny edg. He was in view of his merit po8ition was 

treated at oar iith generl candidate for 	the purpose of 

allOtment of cadre. Thejo could not have been Stadndara 
• 	 under 	criterj4 	for 	IPPointment 	and 	allocation, The 

• 	roster System j 	cit:d above also does not contemplate- 

side lining the reservrjon policy. The roster 	System. 
I- -  is operative il I the matter of cadre allocation and 

Contd. 
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in ji 9, u
ch caea the Policyof reaervati0 cannot he 

totally 
7• 	

For, the 	foregojn9 

dated 2 	 thq impugned 
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Awnexu/a-A/7 

No. 22012/1 5/99-AIS(l) 
Government of India 

Ministry of Personnel, Public Grievances & Pensions 
Department of Personnel & Training 

Dated the 10th September, 2001. 

RDER 

Subject: Reconsideration of the representation dated - 17.03.1998 of Shri J.Shyamala 
Rao, lAS (JR:97) for his cadre allotment to his home State - Andhra 
Pradesh in pursuance of the order dated 29.03.200 1 of the CAT Guwahati 
Bench in OA No. I of 1999 

Whereas, Shri J. Shyamala Rao was allotted to the LAS Joint Cadre of 
Assam-Meghajya on the basis of CSE 1.996 in accordance with the principles of 
allocation and the policy on the subject. Formal letter of appointment was sent to him 
vide DOPT letter no. 1 3013/3/97-AIS(I) dated 6-9-1997. Shri J. Shyamala Rao 
conveyed his acceptance for his appointment to the lAS and his allocation to the joint 
oadre ofam-Meghalaya vide his letter dated 22.9. 1997. 

2, 	
And Whereas, Shri J. Shyamala Rao preferred representation dated 

17.03.1998 requesting to allot him to his home cadre i.e. 'ndhra Pradesh for the 
reasons stated inihe said representation 

And Whereas, the representationi dated 17.03.1998 of Shri J. Shyamala Rao 
was Considered and disposed o _HHeucrNoi3oii/j7,98A lSI) dated 
22,09,1998 explaining that his allotment to the Joint Cadre of Assam-Meghalaya is 

re 
strictly 

in accordance with the Principles of cadallocation and therefore no question 
- 	 - 	 -  

of grievance arises inasmuch as his cadre allocati 	
- 

on i
.
s concerned. 

And Whereas, Shri J. Shyarnala Rao filed an original application bearing no. 1 
of 1999 before the Guwahati Bench of the Central Administrative Tribunal praying to 
quash and set aside the letter dated 22.9.1998 (supra) and to direct the respondents to 
allot him his home cadre i.e. Andhra l'radesh, 

And Whereas, the }-lon'ble Central Administrative Tribunal, Guwahati Bench 
was pleased to set aside the communicatioi dated 22,9.1998 (supra) and direct the 
respondents to reconsider the piatter in accordance with law and in the light of the 
observations made by them vide order dated 29.03.2001. 

And Whereas, the l -!on'ble CAT Guwahati Bench in its order dated 
29.03.1998 observed that - 

LO L  

4 
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• 	•. 	 "... Allocation of cadre no doubt is an incid ice of service but when the 
respondent authority in discharging the constitutional proclamation as well as 
statutory obligation formulated a policy, such policy decisions are required to 
be adhered to. Departure from its professed norm is not permissible, without 
any valid reason. On the own showing of the respondents N. Sridhar though a 
reserved candidate was allocated to the lAS without any edge. He was in view 
of his merit position was treated at par with general candidate for the purpose 
of allotment of cadre. There could not have been standards under criterion for 
appointment and allocation. The roster system cited above also does not 
contemplate sidelining the reservation policy. The roster system is operative in 
the matter of cadre allocation and in such cases the policy of reservation 
cannot be totally ignored." 

And Whereas, the principles of cadre allocation have been modified after 
introduction of reservation for 013C candidates w.c.1. Civil Services Examination 
1994. 

And Whereas, some of the OL3C candidates do not avail themselves o' of 
the concessions available to OBC category. Saidates are recoinmeç4 by 
UPSC for all 	n against unreserved vacancies. 

And Whereas, these candidates are allocated against unreserved vacancies 
only when such allocation does not place them in any disadvantageous position. 
Otherwise they are considered for allocation against reserved vacancies. Therefore,'an 
OBC candidate recommended against unreserved vacancy is considered for allocation 
to his home State against insider unreserved vacancy, if available at his turn. If there 
is no unreserved vacancy available at his turn, then he is considered against insider 
OBC vacancy, if available at his turn. 

10/ ' hereas it may so happen that in the home State of an OBC candidate 

recommended against unreserved vacancy, both insider unreserved as well as insider 
reserved vacancies are available, at his turn. In that case his allocation will b made 

:. 

	

	against unreserved or reserved vacancies depending on the category of the next below 
caiidte hailing from the same State. if the next below candidate from the same 

• 	 first candidate will be allocated against 
• 	reserved vacancyTii tlenèt bei 	candidate from that State is from reserved 

•:. 	category, then the first candidate would be allocated against unreserved vacancy. 

ii. 	And Whereas, this policy has been followed since Civil Services Examination 
• 1994 without any deviation or exception. This policy is followed so that a higher 

rankin' candidate is not denied his home State who has a prefërentiai claim_over 
lower ranking candidate. 

12. 	And Whereas, on the basis of the Civil Services Examination 1994, there were 
twojnsidcr vacancies- one for unreserved candidate and one for OBC candidate in 
AS IIe first candidate hailing froml3ihar was Slmoy Kumar 
Singh, Rank-7. He belongs to 013C category but was recommended against 

- - 	-- 	r_ 	 __.-.---_---- - -C ---.--  1 



• 	- - 	 - 	- 	,.. 	 _ 
unreserved vacancy. There were two more candidates hailing from Bihar, namely, 

/ 	. 	 Shri Arvind Chaudhary (Rank-16 - Unrsrved category) and Shri Sushi! Kumar 

J 	 (Rank-73 - OBC). As the ne<t candidate to Shri Ajoy Kumar. Singh (Rank-7) namely / 
Shri Arvind Kr. Chaudhary (Rank- i 6) belongs to unreserved category, Shri Shri Ajoy. / 
Kumar Singh was allocated to his home State, i.e. Bihar against reserved vacancy and ( 
Shri Arvind Kr. Chaudhary was allocated against unreserved category so as to avoid 
situation in' which Rank-73 (low ranking) is getting his home State which has been 
denied to rank- 16 (high ranking). 

And Whereas, on the basis of Civil Services Examination, 1996, there were 
two insideçvacancies one for unreserved candidate and one for OBC candidate in 
IAS\Cadre of Andhra Pradesh. The first candidate hailing fr?nffra Padesh was 
Shri N. Sridhar (Rank-29). He belongs to OBC 'category but was recommended 
against unreserved vacancy. 	two candidates hailing from Andhra Pradesh, 
were Shri Shailaja RamaerRank-3 I - unreserved category) and Shri J. Shyamala 
Rao (Rank-34 - 013€). As the next candidate to Shri N. Sridhar (Rank-29), namely 
Shri Shailaja'1naiyer (Rank-31) belongs to unreserved category, Shri N. Sridhar 
was allocated to his home State i.e. Andhra Pradesh against reserved vacancy and 
Shri Shailja Ramaiyer against unreserved category. 

And Whereas, allocation of lAS officers to various cadres is made by the 
Central Govt. under Rule 5 of the lAS Cadre Rules 1954. The ambit of the power of 
the Central Govt. under Rule 5 of the Cadre Rules has been defined by the Apex 
Court in Union of india v, Rajiv Yadav & Ors. (1994)6 SCC 38 wherein it was held 
that "Rule 5 of the Cadre rules makes the Central Government the sole authority to 
allocate the members of the service to various cadres. It is not obligatory for the 

- 

	

	--Central Government to frame rules/regulations or otherwise notify the principles of 
cadre allocation." 

And Whereas, the Central Govt. have framed certain principles to allot the 
members of the Service to various State / Joint Cadres. Broad principles, of cadre 
allocation as contained in the demi official letter dated 30/3 I May, 1985 have been 
upheld by the lion'blc Supreme Court in Rajiv Yadav's case (supra). 

And Whereas, it is a settled law that the principles of cadre allocation as 
contained in clause (2), wherein prelerence is given to a reserved candidate For 
allocation to his home State, do not provide for reservation of appointments or posts 
and as such the question of testing the said principlesm the anvil of article 16(4) of 
the Constitution of India does not arise (1994 6 SCC 36). 

And Whereas, Shri J. Shyarnala Rao's request for allotment to his home cadre 
of Andhra Pradesh according to his representation dated 17.03.1998 is based on the 
following grounds —  

• 	 a. Mr. N Sridhar did not utilise his reservation facility for the purpose of 
appointment to LAS as he got it on his own merit. Clearly, Mr. N. Sridhar 
should havebeen given his home cadre i.e. Andhra Pradcsh in General as 

/ 
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there was One general insider Vacancy available and the other insider vacancy 
lefl which is an 013C vacancy should have been allotted to him as he was the 
first 013C candidate available from Andhra Pradesh 

b. Since 1994 number of insider vacancies in Andhra Pradesh could not be filled 
up because of nonavailihihi1y of insider cindidatcs and since allocation is to 
be done by roster, such insider vacancies should have been kept vacant, to be 
tilled by insiders as and when insidcrs would be available. Any outsiders 
allotted to the state due to non -availability of insiders could be accommodated 
only against outsider points in the roster, Hence he is eligible to the backlog 
vacancies and be allotted to the Andhra Pradesh Cadre. 

And Whereas Shri N. Sridhar (Rank-29) belongs to the 013C category and w 	
recornjended for appointment as General merit candidate. Since an insider 

vacancy was available both in the General and 013C catcgbry, N. Sridhar could be 
considered either against the vacancy meant for General or 013C's. Shri Shailaja Ramaiyer belongs 10 General Category and Shri J Shyamnala 1 rao belon category, As 9 Thucr of practice Shiri 	 gs to OBC 

insider ORQ'vacancy and Shri hii,laja Rainaier against the sole insider General 

ce"fect Since CSE.1994 Shri N. Sridhar could not be given the insider general vacancy 

- 

because in that case the other insider vacancy i.e. insider OBC vacancy would have 
gone to Shri i. Shyamala Rao resulting in deprivation of home Cadre to Shri Slja 
Rarnaiyer though higher in ñrit. 

And Whereas, the principles of cadre allocation does not provide for carry 
over of unfilled insider vacancjcc; if' not ifiled due to non

-availability of insider 
candidates This policy of the Govt. of India has stood the test ofjudicial scrutiny in 
Union of India v. Mhalhung Kithan & Ors. and in Union of India v. Kumari 
flilidhyeswarj Negi & Ors, J'l' 1996 (8) S.C. 499. In a common judgcmiicni delivcrcd'iim 
the al)ove cases, the llon'tic Supreme Court held that - 

"Wee have, however, not been shown any rulewhich provides for a 
carr/-Qvet' of' insider' acaIictif'ey are not filled due to non-availal)ility 
of insider candidates In the absence of' iiny such rule for carry-forward of 
insider vacancies, we do not see how the first respondent can be 
accommodated in the vacancies which are earmarked for outsiders as per the 
relevant roster points. 

In this context it is difficult to accept the conten,ion of the first 
respondent regarding Carry-forward of "insider" vacancies,'hie roster is [ 
framed bearing in mind this requiremeit of increasing outsiders in this quota 
of' L)ircct Recruits The policy requires that at least 66 2/3 % of the officers Who 

are directly rcruited are from outside the State concerned. It does not 
impose a ceiling of 66 2/3 %. The Tribunal was, therefore, not right in 
disturbing the iniplernenlatiori of the policy as per the roster." 
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And Whereas, in terms of the ruling of the ApeX Court in Mhathung Kithan's 
case, Shri J. Shyamala Rao is not entitled for allotment to home Cadre against 
'backlog of insider vacancies' which has no conccp in cadre allocation. 

And Wheis it is a well settled law that 'a selected candidate has a right to 
be considered for appointment to lAS but he has no such right to be allocated to a 
cadre of his choice or to his home State. Allotment of cadre is an incidence of service. 
A member of an All India Service bears liability to serve in any part of India' (1994 6 
SCC 38). Therefore allotment to home Cadre cannot be claimed as a matter of right. 

And Whereas, pursuant to (lie order dated 29.03.200 1 of the CAT Guwahti 
Bench in OA No. I of 1999, the matter of cadre al'itment of Shri J. Shyamala Rao 
has been reconsidered in accordance with law and 

4fl the light of the observations made in the order Of 29.03.2001. 

And Whereas, in View of the ruling of the Apex Court in Rajiv Yadav's and 
Mhathurig Kithari's cases and. (lie practice and the policy which have been 
consistently followed, the inescapable conclusion is that Shri i Shyamala Rao is not 
entitled for allotment to his home Cadre ide. Andhra Pradesh as an insider. 

And Now 'Ilicrefore upon reconsideration of the matter of cadre allotment of 
J. Shyaiiiala Rao as requested in his representation dated 17.3.1998 pursuant to 

-. the order dated 29.03.2001 of the CAT Guwahaii Bench, Shri J. Shyamala Rao's 

request for allolnictit to his home Cadre is not in consonance with the law settled by 
the Apex Court and the principles of allocation and the policy decision of the Govt. of' 
India and therefi)re the same cannot be acceded to. Ordered accordingly. 

 

(K.K. Sharnia) 
Desk Officer 

0 

To, 

J. Shyamala Rao, lAS, 

Jonai, DhemIj District, Assamn. 

I.. 
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BEFORE CENTRAL ADMINISTRATIVE TRIBUNAL 
• 	•. GUWA}TATI BENCH, GU.WAHATI 

OANo. 91 of 2002 

Syamala Rao 	
• 	

... 	Applicant 

Versus 

Union of India 	 ... 	Respondent 

WrittenStátement/ Reply of the Respondent 

The humble respondent named above 

• 	 Most Respectfully showeth: 

That the application is not maintainable in facts and law. The matter 

has been adjudicated and dealt with by this Hon'ble Tribunal as well as 

• 	 by the respondent. 

That there is no cause of action for filing the present application. thd . 

allegations and the contentions of the applicant raised in the present 

case is same as the earlier one, i.e. in OA 1/99. 	 • 

• 	• 	• 	3. 	That the statements which are not specifically admitted herein, shall be 

deemed to have been denied by the respondent. 

• That the statements made in para 1 and 2 of the application are matters 

of record. 

That the respondent strictly denies the statement made in para 3 of the 

application. The application is barred by limitation as prescribed in 

Section 21 of Administrative Tribunals Act and also under the 

provisions of limitation Act. 



That the statements made in paras 4.1 and 4.2 of the application are 

matters of record. From the averments made in the said paras, it is 

evident that the applicant has willfully and unconditionally accepted 

the offer of appointment dated 6.9.1997 to the I.A.S. wherein the 

applicant was allocated to the joint cadre of Assam-Meghalaya. After 

accepting the offer of appointment and allocation, the applicant is 

presently working in the Assam Civil Secretariat at Dispur. 

A copy of the acceptance letter dated 22.9.1997 is 

enclosed herewith as Annexure - R-1. 

That the statements made in paras 4.3, 4.4 and 4.5 of the application 

are matters of record. 

That with regard to the statements made in para 4.6 of the application, 

the respondent states that according to the policy of cadre allocation of 

I.A.S. officers, an insider vacancy cannot be given to a low ranking 

candidate by denying a candidate ith higher rank. In the case of 

Andhra Pradesh, there were 2 'insider' vacancies and 3 'outsider' 

vacancies. This ratio of insider and outsider vacancies is applicable 

through Out India and the rationale behind the formulation of this ratio 

of cadre allocation has also been upheld by the Hon'ble Supreme 

Court. The principles of cadre allocation contained in Clause 2 of the 

letter dated 31.5.1985 (annexed herewith Annexure R-2), wherein 

preference is given to a scheduled caste/scheduled tribe candidate for 

allocation to his home state, do not provide for reservation of 

appointment or posts and as such, there is no question of testing the 

said principles of allocation on the anvil of Article 16(4) of the 

Constitution of India. In the present case, out of the 2 'insider' 

vacancies, one was for general candidates and the other for candidates 

belonging to other Backward Classes (in short OBC). The highest rank 

holder from Andhra Pradesh was N. Sridhar, with Rank No. 29 and 



.. 

7. 

belonging.to OBC. The second candidate from Andhra Pradesh in 

terms of merit was Shailaja Ramaiyer. with Rank No. 31 and who 

belonged to the general category. The applicant was in the third place 

in the order of merit holding Rank No. 34 and who belonged to OBC. 

As an insider vacancy. in Andhra Pradesh was available for both 

general and OBC categories, the candidate with the highest rank i.e. N. 

Sridhar could be allocated either to the vacancy for General candidates 

or to the vacancy for OBC candidates strictly on merit basis. As the 

second highest candidate in order of merit belonged to the General 

category, the said candidate namely Shailaja Ramaiyer was allocated to 

the vacancy for General candidates and the vacancy for OBC 

candidates was allocated to the first candidate in order of merit namely, 

N. Sridhar. The respondent further states that the professed policy 

adopted by the Govt. of India in the mater of cadre allocation of lAS 

officers, stipulates that preference in the matter of cadre allocation is 

given to the candidates having merits higher than the other candidates. 
/  
" Moreover, the applicant has not made N. Sndhar and Shailaja 

Ramaiyer as party respondents in this applicationTi 

9. 	That the respondent does not admit the contentions and statements 

made in para 4.7 of the application. It is a fact that under Section 5 of 

the Cadre Rules, the Govt. of India is entitled to allocate cadres to the 

candidates appointed in the Indian Administrative Service. The 

respondent however denies existence for exercise of discretion under 

Rule 5 of the Cadre Rules. The All India Services have been: created 

under Article 312 of the Constitution of India in the interest of the 

entire nation and the All India Services are common to both the Union 

of India as well as the States. A person belonging to the All India 

Services bears a liability/responsibility to serve either the Union of 

India or the State to which he has been allocated. According to the 

principles governing cadre allocation and which has been upheld by 

the Hon'ble Supreme Court, a candidate cannot have any grievance on 
I 



- 	 - 

44 

the grOund that the cadre which has been allocated to him does not suit 

him or that the candidate wanted allocation to his home state. A 

candidate selected for the lAS may have a right for appOintment but 

does not have right to claim allocation to a cadre of his choice or to his 

hOme state and it is not obligatory on the Govt. of India to have any 

option or preference from the candidates. It is also not obligatory for 

the Govt. of India to frame rules or regulations or to notify the 

principles of cadre allocation. As regards the quotations cited by the 

applicant in the para, the respondent begs to add the other portion of 

the principles which have been deliberately left out by the applicant in 

this para. The addition to the principles left out by the applicant is 

contained in a letter dated 30/31.5.1985 wherein the entire principles of 

cadre allocation have been quoted in detail. 

That while replying to the -statements made in paras 4.8 and 4.9of the 

application, the respondent states that N. Sridhar who belonged to 

OBC category was allocated to the insider vacancy reserved for OBC 

candidates in Andhra Pradesh although N Sridhar was eligible for both 

of the insider vacancies in Andhra Pradesh by virtue of being th, -; 

highest candidate in order of merit. The respondent also states that 

without N. Sridhar and Shailaja Ramaiyer as parties in this case, the -

question of allocation of N. Sridhar and Shailaja Ramaiyer cannot be 

effectively adjudicated as it may prejudice Shailaja Ramaiyer and N. 

Sridhar. 

That the statements made in para 4.10 of the applicant are factually 

correct and hence admitted. 

12.

~dehied

t the statements made in para 4.11 of the application are stoutly 

 by the respondent. The respondent respectfully states that in the 

matter of cad -re allocation, an insider vacancy cannot be given to a low 

ranking candidate by denying the slot to a candidate with higher rank. 
._ __._...

._...
--- 
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As stated earlier, there were 2 'insider' vacancies in Andhra Pradesh. 

Out of these 2 'insider' vacancies, one was earmarked for candidates 

belonging to the unreserved category and the other was reserved for 

candidates belonging to OBC category. In the present case, the 

candidate with the higher rank in order of merit from Andhra Pradesh, 

i.e. N. Sridhar being an OBC candidate and ranked as 29 in the order 

of merit was eligible for both of the insider vacancies available in 

Andhra Pradesh. The next highest ranked candidate in order of merit 

from the same state was Shailaja Ramaiyer, a candidate belonging to 

the unreserved category and having Rank No. 31 in the order of merit. 

The third ranked candidate in order of merit from Andhra Pradesh was 

the applicant himself belonging to the OBC category with Rank No. 

34. As per the principles of cadre allocation for 'insider' vacancies, the 

highest ranking insider candidate being eligible for allocation in the 

reserved vacancy for OBC was accordingly, allocated to the sole 

insider vacancy reserved for OBC candidates. The next highest ranking 

candidate Shailaja Ramaiyer belonging to the unreserved category was 

allocated to the sole, insider vacancy earmarked for unreserved 	' 

category was allocated to the sole insider vacancy earmarked for 

unreserved category candidates. Regarding the contention raised bythë' 

applicant, the respondent stoutly denies the same since it wOuld 

tantamount to deviation from the professed policy adopted by the 

Union Government in the matter of cadre allocation. If the argument 

put forward by the applicant is considered, then it will mean, that N.. 

Sridhar with Rank 29 will be allocated to the unreserved insider 

vacancy and the applicant with Rank No. 34 will be allocated to sole 

insider vacancy for OBC candidates. In such a situation, Shailaja 

Ramaiyer who is higher in rank to the applicant i.e., with Rank 31 shall 

be left out and in spite of having merit and rank higher than the 

applicant, Shailaja Ramaiyer will be denied his rightful claim for 

allocation in the insider vacancies available in Andhra Pradesh. 

Therefore, the argument of the applicant that he ought to be allocated 
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to the sole insider vacancy for OBC candidates is not tenable as it is 

violative of the principles and policy adopted by the Central 

Government in the mater of cadre allocation of lAS officers. As there 

was no. more insider vacancy, as mentioned, the applicant could not be 

allocated to his home state of Andhra Pradesh and in strict accordance 

with the principles of cadre allocation, the applicant was allocated to 

the joint cadre of Assam-Meghalaya as an outsider candidate. 

13. That the statements made by the applicant in paras 4.12, 4.13 and 4.14 

are matters of record. As has been stated by the respondent in this 

written statement, as per the principles and rationale of cadre allocation 

the representation of the applicant dated 17.3.1998 was rightly rejected 

by the respondent authority in its letter dated 22.9.1998. The 

respondent also begs to state that in the letter dated 22.9.1998 

(Annexure - A15 of the application) of the respondent authority, it was 

clearly mentioned that the applicant by his letter dated 22.9.1997 had 

already conveyed his acceptance for appointment to the lAS and the 

allocation to the joint cadre of Assam-Meghalaya. The respondent 

authority accordingly intimated the applicant that 'his grievance against 

cadre allocation cannot be considered at this stage. 

.14. That the statements made in paras 4.15 and 4.16 of the application are: 

• matters of record. The respondent respectfully states that the 

'significant features' of the order dated 29.3.2001 illustrated by the ' 

applicant in para 4.15 of his application as (iii), (iv), (v) etc clearly 

vindicates the contentions of the respondent in the matter of cadre 

allocation of lAS officers. Moreover, the respondent in compliance. 

with the order dated 29.3.2001 of this Hon'ble Tribunal (Annexure 

A16), duly considered the representation of the applicant dated 

17.3.1998. After due consideration of the case put forward by the 

applicant and also by taking into account the legalities of the system of 

cadre allocation and observations of the Apex Court, the representation 
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dated 17.3.1998 of the applicant was disposed of by the respondent 

authority by passing a reasoned and speaking order dated 10.9.2001 

(Annexure A17 of the application). In the said order dated 10.9.2001 

passed by the respondent and impugned by the applicant in the present 

case, the respondent authority gave a vivid and detailed description 

abbut the system and principle observed by the respondent authority 

for the purpose of cadre allocation of I.A.S. officers. For the purpose of 

stressing the case of the respondent, the respondent begs to quote the 

following observations made in its order dated 10.9.2001. 

"10. Whereas it may so happen that in the home State of an 
OBC candidate recommended against unreserved vacancy, both 
insider unreserved as well as insider reserved vacancies are 
available, at his turn. In that case his allocation will be made 
against unreserved or reserved vacancies depending on the 
category of the next below candidate hailing from the same 
State. If the next below candidate from the same State is from 
unreserved category, then the first candidate will be allocated 

•against reserved vacancy. If the next below candidate from that 
State is from reserved category, then the first candidate would 
be allocated against unreserved vacancy. 

• 	 11. 	And Whereas, this policy has been followed since CiviL 
Services Examination 1994 without any deviation or exception. 
This policy is followed so that a higher ranking candidate is not 
denied his home State who has a preferential claim over lower 

• 	 ranking candidate. 

12. 	And Whereas, on the basis of the Civil Services 
Examination 1994, there were two insider vacancies -. one for 
unreserved candidate and one for OBC candidate in lAS Cadr .e 
of Bihar. The first cahdidate hailing from Bihar was Shri Ajoy 
Kumar Singh, Rank-7. He belongs to OBC category but was 
recommendëd against unreserved vacancy. There were two  
more candidates hailing from Bihar, namely, Shri Arvind 
Chaudhary (Rank-16 - Unreserved category) and Shri iishil 
Kumar (Rank-73 - OBC). As the next candidate to Shri Ajoy 
KiiThar Singh (Rank-7) namely Shri Arvind Kr. Chaudhary 
(Rank-16) belongs to unreserved category, Shri Ajoy Kumar 
Singh was allocated to his home State, i.e. Bihar against 
reserved vacancy and Shri Arvind Kr. Chaudhary was allocated 
against unreserved category so as ito.avoid  a situation in which 

• 	•• 
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Rank-73 (low ranking) is getting his home State which has 
been denied to rank-16 (high ranking). 

14. 	And Whereas, allocation of lAS officers to various 
cadres is made by the Central Govt. under Rule 5 of the lAS 
Cadre Rules 1954. The ambit of the power of the Central Govt. 
under Rule 5 of the Cadre Rules has been defined by the Apex 
Court in Union of India v. Rajiv Yadav & Ors. (1994) 6 SCC 
38 wherein it was held that "Rule 5 of the Cadre rules makes 
the Central Government the sole authority to allocate the 
members of the service to various cadres. It is not obligatory 
for the Central Government to frame rules/regulations or 
otherwise notify the principles of cadre allocation." 

18. 	And Whereas, Shri N. Sridhar (Rank-29) belongs to the 
OBC category and was recommended for appointment as 
General merit candidate. Since an insider vacancy was 
available both in the General and OBC category, N. Sridhar 
could be considered either against the vacancy meant for 
General or OBC's. Shri Shailaja Ramaiyer belongs to General 
category and Shri J Shyamala Rao belongs to OBC category. 
As a matter of practice Shri N. Sridhar has been allocated 
against the sole insider OBC vacancy and Shri Shailaja 
Ramaiyer against the sole insider General vacancy. Shri J. 
Shyamala Rao could not be allocated to his home Cadre for 
want of a second insider OBC vacancy. According to the policy 
decision of the Govt. of India in effect since CSE-1994, Shri N. 
Sridhar could not be given the insider general vacancy because 
in that case the other insider vacancy i.e. insider OBC vacancy 
would have gone to Shri J. Shyamala Rao resulting in 
deprivation of home Cadre to Shri Shailja Ramaiyer though 
higher in merit. 

And Whereas, it is a well settled law that 'a selected 
candidate has a right to be considered for appointment to lAS 
but he has no such right to be allocated to a cadre of his choice 
or to hi's home State. Allotment of cadre is an incidence of 
service. A member of an All India Service bears liability to 
serve in any part of India' (1994 6 SCC 38). Therefore 
allotment to home Cadre cannot be claimed as a matter of right 

And Whereas, pursuant to the order dated 29.03.2001 di 
the CAT Guwahti Bench in OA No. 1 of 1999, the matter of 
cadre allotment of Shri J. Shyamala Rao has been reconsidered 
in accordance with law and in the light of the observations 
made in the order of 29.03.2001. 

4- 
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And Whereas, in view of the ruling of the Apex Court 
in Rajiv Yadav's and Mhathung Kithan's cases and the practice 
and the policy which have been consistently followed, the 
inescapable conclusion is that Shri J Shyamala Rao is not 
entitled for allotment to his home Cadre i.e. Andhra Pradesh as 
an insider. 

And Now Therefore, upon reconsideration of the matter 
of cadre allotment of Shri J. Shyamala Rao as requested in his 
representation dated 17.3.1998 pursuant to the order dated 
29.03.2001 of the CAT Guwahati Bench, Shri J. Shyamala 
Rao's request for allotment to his home Cadre is not in 
consonance with the law settled by the Apex Court and the 
principles of allocation and the policy decision of the Govt. of 
India and therefore the same cannot be acceded to. Ordered 
accordingly." 

From the observations and the reasons stated by the respondent 

authority in the order impugned in this application, it is evident that the 

order dated 29.3.2001 of this Hon'ble Tribunal was duly considered in 

accordance with law and in the light of the observations of the Apex 

Court. After considering and discussing all relevant aspects of the 

matter, the representation dated 17.3.1998 of the applicant could not be 

accepted since the same was not in consonance with the principles of' 

cadre allocation and the relevant provisions of law. 

15. That the respondent does not admit the averments of the applicant 

made in paras 4.17 and 4.18 of the application. As has been repeatedly, 

stated in this written statement, N. Sridhar the highest ranking 

candidate from Andhra Pradesh being an OBC candidate was eligible 

for allocation to either of the reserved and unreserved Ansider,  

vacancies.LAs the second highest ranking candidate belonged to 

unreserved category, the highest ranking candidate being an OBC 

candidate was allocated to the sole insider vacancy for OBC candidates 

and the second highest ranking candidate was allocated to the sole 

unreserved insider vacancy. As there was only 2 'insider' vacancies in 

Andhra Pradesh and only one was reserved for OBC candidates, the 
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applicant placed in the third position in order of rank and merit could 

not be allocated to his home state. It has already been made known to 

the applicant that allocation of cadre is made strictly in order of merit 

and in total consonance of the relevant policy of the Central 

Government and as such, the applicant is estopped from raising the 

same issue and allegations before this Hon'ble Tribunal. The applicant 

has failed to establish that the impugned order does not conform to the 

order dated 29.3.2001 of this Hon'ble Tribunal passed in O.A. 1/99. 

Furthermore, it shall be against the principles of Natural Justice if the 

matter of allocation of N. Sridhar an1 Shailaja Ramaiyer is disturbed 

without giving them any opportunity to place their case. 

16. That the applicant has taken same grounds in para 5 of the application, 

which are not tenable in law; The contentions raised by the applicant in 

the grounds of this application have already been rebutted and replied 

by the respondent in the preceding paras of this written statement. 

However, the counsel for the respondent shall make the necessary 

submissions against the grounds at the time of hearing of the 

application. 

1 

That the respondent states that the statements in paras 6 of the 

application are matters of record. However, the declaration  in para 7 of 

the application is not entirely correct since the applicant had earlier 

filed O.A. 1/99 before this Hon'ble Tribunal relating to the same 

subject matter.  

That the respondent stoutly denies the reliefs sought for by the 

applicant in para 8 of his application. In view of the averments made in 

this written statement as well as in the impugned, order, the case of the 

applicant merits no consideration and interference by this Hon'ble 

Tribunal, for which the same is liable to be dismissed with costs for 
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unnecessarily subjecting the respondent to litigation in respect of the 

same matter. 

19. That apart from refuting the allegations leveled by the applicant in his 

application, the respondent begs to state that the All India Service, 

which is common to the Union and the States have been created under 

Article 312 of the Constitution of India by keeping in mind the interest 

of the nation as a whole. The Central Government is the sole authority 

• for allocating members of the All India Services and the Central 

Government has accordingly, framed principles governing the 

allocation of cadres have been upheld by the Hon'ble Supreme Court. 

According to Rule 5 of the lAS Cadre Rules, a member of the Indian 

Administrative Service is bound to serve in any part of the country. 

However, an opportunity is also given to the selected candidates for 

opting for allocation in his home state but strictly on the basis of the 	• 

rank secured by him in order of merit., It is also pertinent to mentjon 
V 	

here that any candidate who accepts the offer for appointment in lAS 

wherein his allocation to a particular cadre is also mentioned; cannot 	V  / 

later on, nurture any grievance against the authorities concerned for not 

being allocated to a state or post as per his choice. It is also not 	V 	

V 

obligatory on the part of the respondents to frame rules or regulations: 

etc for the purpose of cadre allocation. The applicant cannot have the 

V 	

V 	
best of both worlds by accepting the order of his appointment in the 

• V 	

V V 
	

lAS and at the same time nurture grievance in the matter of cadre V V 

	
V 

allocation more so, when the order of appointment also includes the 

allocation of the candidate to a particular cadre The applicant cannot 

shirk from his responsibilities and obligations as an lAS officer so long 
V 

he continues to be a member of the Indian Administrative Service. In 

view of such a position, the applicant has no locus standi to prefer this 
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application and accordingly., the same is liable to be dismissed. 

It is therefore most respectfully prayed that this 

Hon'ble Tribunal may be pleased to dismiss the 

application filed by the applicant with 

compensatory costs in the facts and 

circumstances of the case. 

And for this, the respondent as in duty bound shall ever pray. 

6 
DEPONENT 
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VERIFICATION 

I, K. K. Sharma son of late C. L. Sharma, aged about 47 years, 

working as Desk Officer with the respondent, do hereby declare that I have 

been authorized to sign this verification on behalf of the respondent. The 

statements made in the written statement are true to my knowledge and I sing 

this verification today the day of November 2002. 
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Lew the deficiency that is noticed 
he limited zonal preferences system 
th the' approval of the Prime Minister 
onwards (1984 examination candidates) 
to the roster system which was the 
from 1966 to 1977 examination with 

The broad principles of alloction 
system would be as follows:- 

The vacancies in every cadre will be earmrked for 	
and 'insiders' in the ratio of 2:1. 	

In order to avoid problems relating to 
fractions and to ensure that this ratio is main tai:ned, 
Over a period of time, if not during 'allocatjon, 
the break-up of vacancies in a cadre between 
'outsiders' and hinsid 	

will be Calàulated 	S  - following 	the 	cycle of' 'outsider', 	'insider', 

0 	
Kee)ing in v 

in the working of t 
it has been decided wi 
that from 1985 batch 
we should revert back 
system of allocation 
certain modifications. 
on the basis of roster 

1 . 

Wt( 
•• 	.'r" 	 S 	 (O 

CONFIDENTIAL 

GOVERNMENT OF INDIA 0 	
MINISTRY OF PERSONNEL & TRAiNING 

SECRETARY 	 ADMiNISTRATIVE REFORMS AND PUBLIC 
GRIEVANCES AND PENSIONS 

D.O. NO. 13013/5/84-AIS(I) 	DATED 30/31 May, 1985 	 0 

'Dear Shri Seshan, 

• 
0 	

As \you are aware, the allocation of the direct 
0 	

recruits to the All India Services, including the •dian 
Forest Service is being'made in accordance with the Limited 

0 	 Zona]. Preferences System' from 1978 examinations0 and 
• 	 onwards, 	In this system all the cadres/joint cadres were 

divided into zones and the candidates were given the 
• 	Opportunity to indicate their preferences zone-wise and 

also for two cadres in each zone. 	The allocation was 0 0 	

being made keeping in view the rank and preferences of 
the candidates subject to allocation of vacancies in each 
cadre between 'insiders' and 'outsiders'. 

2. 	Our experience has shown that the limited izonal 
preferences system of allocation suffers from a iumber 
of deficiencies. Under this system there is onlyl very 
limited movement of candidates from one part •of 'the country 
to another across several States' and even this limited 
inter-regional movement of candidates takes place only 
in respect of a few low ranking candidates. Another draw 
back of the system is that 'Outsiders' getting allocated 
to a State are mostly from a neighbouring State. 

Ek 

S e. 

2. The vacancies for Scheduled Castes and Scheduled 
Tribes wii be reserved in the various cadres 
according to the prescribed percentage. For purpose 
of this reservation. Scheduled Castes and Schedbied 
Tribes will be grouped together and the percentages 
will be added. Distribution of reserved vacancies 
in each cadre between 'outsjde' and 'insiders' 

Con ta. . . . . .2/ - 

10 
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will be done. in the ratio of 2:1. This ratio will 

be operat,ionalised by following a cycle 'outsider', 
'outsider' as is done in the case of 

general candidates. 

AllocatiOn of 'insiders', both men and women, 
will be strictly ac cording to their ranks, 

subject to their willingness to be allocated 

to their home States. 

Allocation of 0s jderS', whether they are 
general candidates or reserved candidates, 
whether they are men or women, will be 
according to the roster system after placing 
li n siders' at their proper places on the chart 

as explained below: 

(i) 	
All the State cadres/Joint Cadres should 
be arranged in alphabetical order and divided 
into four groups which, on the basis of 
the average over a period of time, are 
taking roughly equal number of candidates 
each. On the basis of average intake during 
the last 4 years, the groups could be as 

follows: 

Group I 	: 	
Andhra Pradesh, Assarn, MeghalaYa, 
Bihar and Gujarat. 

Group 11 : 	Haryafla, 	
Himachal 	Pradesh, 

JammU & Kashmir, Karnataka, 
Kerala and Madhya Pradesh. 

	

• . . 	 Group Ill : 	Maharashtra, 	
ManipUr1riPtl 

Nagaland, 	Orissa, 	
Punjab, 

Rajasthan and Sikki.m. 

GrOup LV : 	
Tamil Nadu, Union Territory, 
Uttar Pradesh and West Bengal. 

Since the number of cadres/Joint Cadies is 
21, the cycles will be 1-21, 2242, 4363 
and so on. 

(iii) The 'insider' quota should then be 
distributed among the States and assigned 
to different cycles of allOtment. For 
example, if a State gets 4 'insider' 
candidates, they should go to the share of 
the State in their respectie cycles and 
if their are 2, 'insider' candidates from 
the same cycles they should be treated as 
going to the State in two successive cycles 

and 80 on. 

1; 
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 The 	'outsider' 	candidates 	should 	be 	arranged 
in 	order 	of 	merit 	and 	allotted 	to 	the State 

'l. cadres in cycles as described in (v) below. 

 in 	the 	first 	cycle, 	State 	cadre/Joint 	Cadres 
which 	have 	not 	received 	'insider' 	candidates 
should 	be 	given 	one 	candidate 	each 	in 	order 
of merit of 	'outsider' candidates. 	The process 
should 	be 	repeated 	in 	successive 	cycles, 
each 	successive 	cycle 	beginning 	with 	the 
next 	successive 	group 	of 	States, 	e.g., 	the 
second 	cycle 	should 	begin 	from 	Group 	III 
States, 	the 	third 	cycle with Group 111 States 
and 	the 	fourth 	cycle 	with 	Group 	IV 	States 
and the fifth cycle again with Group I States. 
Occassionally it may happen that a candidate's 
turn may 	come 	in 	such 	a way that he may get 
allocated 	to 	his 	own 	home 	State. 	When 	that 

• 
. happens, 	the 	candidate 	next below him should 

be exchanged with him. 

 For 	the 	succeeding 	year, 	the 	State 	cadres 
should 	be 	arranged 	again 	in 	alphabetical 

• order 	but 	with Group 	I 	of 	the 	previous year 
at 	the 	bottom, 	i.e., 	the 	arrangement 	will 

begin 	with 	Group 	ii 	on 	top 	in 	the 	third 
year, Group Iii will come on top and so on. 

(vii)(in the 	case 	of 	candidates 	belonging 	to 	the 
 reserved 	category, 	such 	of 	those 	candidates, 
whose 	position 	in 	the 	merit 	list 	is 	such 
that 	they 	could 	have 	been 	appointed 	to 	the, 
service even in the absence of any  
will be treated on par with general candidates 
for 	purposes 	of 	allotment 	though 	theyw,ill 
be 	counted 	against 	reserved 	vacancies.) 	In 

• respect 	of 	other 	candidates 	belonging 	to 
the 	reserved 	category 	a 	procedure. 	similar 
to 	the 	one 	adopted 	for 	general 	candidates 
would be adopted. 	in other words, a separate 
chart should be prepared with similar grouping 

• 	 - 	

• of 	States 	and 	similar 	operational 	details 
should 	be 	followed. 	If 	there 	is 	a 	shortfall 
in general 	'jnsjders' quota 	it 	could, 	however, 
be made up by 	'insider' 	reserved candidates. 

5. 	Since the 	Prime 	Minister 	has 	already 	approved 
the 	roster system 	of 	allocation 	as 	indicated 	above, 	I 
would request you 	to ensure 	that 	this 	system of 	allocation 

t.. 
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/ 	is followed while allocating the candidates appointed 
to the indian Forest Service on the result of the Indian 
Forest Service ExaminatiOn, 1984 and onwards. 

• • 	

0 	
With regards, 

Yours sincerely, 

Sal- 

( K. RAMANUJAM ) 

"1- 

Shri TN. Seshan, 

Secretary,  

Department of Forests &.Wild Life, 
NEW DELHi. 

I;'- 
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BEFORE THE CENTRAL ADMINISTRATIVE 'TRI3UNAL 
SUWAHATI BENCH 

1 

OA NO. p1/02 
• 	 ., 	.. 

J.S. Rao, lAS 
Applicant 

Union of I n d i a 
Respondent 

JOjNDk 	•r 	WRITTEN STATEMENT FILLED BY TH RESONDENT NO1. 

That the::&pp1icant  has received the ccpy of the wri.Y 
.. 

státement filed by the respondent No.1 and has gone through the 

same. Save and except the statement which are riot spific1ly 

admitted hereibe1cL, same may be treated a total denial.. 

statements which are rot based on record are also denied and 

• re 5pond pnrt is put t the E;trictst proif thereo. 

•••2. 	That with rprar:i to the 4tatement rnde in para 1 8 2 of tie 

W.3. of the  W.S. the app1.;i.nt while denying the contentiou made 

..iherein begs tosbate that in para 1 of the DA the particulars of 
147. 

fhr order acjainst which hc 'ppicatioi is made ha 	been made 

.,c 	r.regading the CALISiP of iction as well as the impugned 

or*I ter the nronour'ceript of the judqmnt dated 29 3 2041 in 

OP \Io. 1/99 the Hon'ble TrLbunal with certain observatiin, 

r'rnanded the mat tcr hack to the respondents fore passing 

• . necessary orders but the case of the applicanf ias once rejec.ted 

on the same ground Lnd the applicant has now challenged the said 

order dated 10.9.2001 and as such the questiont if maintainability 

does not arise. 

• 	 ,• 	 -•.. 

- 	 • 	 .• 	
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3, 	That with regard to the statement made'ii para 3 & 4 of the 

W.S. the applicant while denyirg the contentious made therein 

begs to rely ind , refer upon the statement made above as well is 

in the OA. 

4. 	That with regard to the statement made in para 5 of the W..S. 

the applicant beqp to state that in terms of Section 21 of the 

drninistrative. Tibunai Act, 1985 and taking into consideration 

the impugned order dated 109.201, this DA has been filed well 

.''hih the limitation period. 

5'. 	'Th'at with regard to the statement made in para 6 of the 

w?'itten statement the applicant while denying the contentions 

made therein begs to state that the contentious raised by the 

respondents regarding ac:ceptance of offer of appointment is not 

correct. It is state'd that mere acceptance of offer of appoint 

would not stand on the way in Mking a challenge to the arbitrary 

action of the respondent' and under any circumstances the 

principle of estopped would act adversely against the aplicant. 

6.. 	That' with regard to the statement made in para 7 of the 

written statement the applicant does not adm:t anything contrary 

the records, - 

7. 	That with regard to the statement made in par' B and. 9 of 

the written statement the - applicant while denying the contentions 

'made therein be.q5 to state that the res7ond:nt irtentionally 

. . 	suppreasd the -fact that the Hon'hle Apex Court uphol.d..the ratio, 

- of, insider and out—sider, it also uphold the ratio •of..'.eerved 

- category candidates. Taking into consideration the lettep. "dated 

30-31/5/85. (para 3 clause 2) it is crystal clear that as er the 

• 	 -', 	 - 	 . 	 - 	 . 	 . 	 . 	 . 	 -... 	.- 	- 

• 	. 	 . 	 , , 	 . 	 . 	 : ...... 

-. - 	--- 
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principie for DBC as per the roster for . 1996 examination shu,ld 

• gn to "ider". in fact there was no OEC outsider vacancy in 

trms onnexure-2 of the CA, but in the instant case the OBC 

• • 	 váèancy has been filled up by an outsider (Sri Ahmec Nadeem). And 

they have finally adjusted Mr. N. Gridhar pgainst general 

• 	
vac.anc. This anomalous situation has been explained in para .4.17 

of the OAin detai1. The aforesaid violation is contrary to the 

judgment passed by Honble Apex Court (Raiiv Yadavs Case) 	The 

entire anocnay,as been created by the Merit criteria which has 

been proved't.be contrary to theletter and spirit of Apex Court 

.jdgment It is pertinent to mention here that the Hon'ble 

Tribunal in its eariier'judgrnent in OA, No 1/99 has afready 

settlecjt.he Law and as such the impugned order dated 10.9.2001 is 

nc)t at all sustainable and liabte tc be set aside and quashed. 

The respondents deliberaieiy avoided the fact/explanation as to 

how Mr. Ahrned- Nadeem has been allotted Arsdhra Pradesh Cadre 

against OEC vacancy as he is an OC candidate falling under the 

cateqoryof outsider and as there was no outsider vacancy. it is 

-firther stated that the. applicant for 	 caut:ion has WOR 

made the Chief Secretar Andhra Pradesh, Sri N. Sridhar Smt.. 

Sailaja 1amaiyer and Mr. Ahmad Nadeem as party respondents No. 

234, 5 and 6 by fi:ling MP No. 30/03 and the Hon'bie Tribunal 

was pleased •' to, allow the said addition vide its 9rder dated 

26.3.2003. • • • 

EL, 	That with regard to the statement made in para 10 of the 

written statemeht the applicant while denying the contentious 

ifiade therein begs to stte that in terms of the judgment passed 

in OA No1/99 the process of cadre allocation was wrong and the 

pr'esent impugned order is not in conformity with the • directions 

of the •Hthn'hle Tribunal and as suth' same is liable to be set 



aide and quashed. It 9 further stated that the applicant has 
aready made additional: party respondents and the Hon'blo 

Tbibunal has already granted the prayer and hence the question of 

mintainahility of the Ddoes not arise. 

9. 	That 	with regard to thestatement made in para 11 of the 

wi'iten 5ttemdnt, the a?plICafl offers no comment on it 
35 same 

has already hn admitted by the respondents. 

iØ 	That with regard to the statenent made in para 12 of the 

written statement the applicant whie reiterating and reaffirming 

the statements made pbovoj as well as in the QA den ies the 

• 	orrectnes of the sami and begs to state that the ohservatthfls 

• and, directions contained in the judgment passed in DA No. 1/99, 

he Hon'ble Tribunal has laid down the Law in conformity with the 

law laid do;n by the Hon able Apex Court, and as such, the 

•-esptrndents under any circumstances cannot violate the sarne 

4owver, the respondents have pased the impugned order dated 

100.2001 1  reieting the claim of the applicant, whih is 

c.ontrary to the judgment passed in OA No1/99 and as such same is 

nat sustainable and liable to be st aside and quashed. 

( I  

Ali That with - regard to the statement made in para 13 of the 

written 	statement the applicant categoricaliy 	denies 	
the 

correctness of the iame and begs to state that the statement 

made by the respondents regarding the order dated 22.9.98 

(Annexure to the OA is contentious in nature • The said order 

dated 22.9.98 no longer in existence and hence the statement 

justifying.iS validity amounts tocontempt of court's Qrder and 

•fcr which the Honble TribLtnal may be pleased to draw up 

appropriate contempt proceeding against the resppndent No.1- . Th 

- 	• 	 .4 



said 	judcment and order dated .29 32øø1 ( 	i 	xure) has attainec 

its 	•final ity and any attempt in rewriting the said iudqment 	is 

::ontemptuous in nature 	Apart from that the 	impucpen order' 	dated 

is only a reiteration çj+  the same and as such same 	is 

also not sustainable in 	the 	eye of Law and 	liable 	to he 	set -as.de 

and quashed 

i. 	That 	with regard to the statcnent maoe 	in pars 14 	of 	the 

written statement the applicant while reiteratmn' 	and reaffirming 

the 	contentions 	made above as well 	as in the OA begs 	to state 

that the respondents have failed to maintain the Roster and same 

is 	- apparent 	from, the impugned order dated 192001 and as such - 

the impugned order is not sustainable and liable 	to be set aside 

and .uashed 

13 	That with regard to the statement made in pars 15 	of 	the- 

iritten statement the 	applicant 	while r'eitersting 	. 	And 

r'affirming the .tatement made above as well 	as in the OA 	begs 

to that the core issue involved 	in 	the case 	is reqarding qraitinc: 

of 	benefit to an OBC insider candidate 	in respect 	of 	cadre 

s1iocation But in th instant case there is no beneficiary of OBC 

v.csncy. The beneficiary can not be Mr J\LSrichsr, as he because 

of his merit Qot Andhra Pradesh cadre in cenersl vacancy. On the 

other hand Mr. Ahmed Nadeem who has been ailoted the OBC vacancy 

in any case an outsider candidate and has not given any 

preference to AN. Cadre and hence he is aLso not a heneficiary 

From the above analogy it is cLear that the letter and sçrLrl'G of 

the Principles of reservation has not been foi lowed at al i. by the 

respondents in passinq the impugned order and hence same in not 

si.istsinhl e and liable to be set aside and quashed - 

- lq 	That with regard to the statement made in pars. 16 of the 

5 



iir'itten 	statement 	the app.icant while denying 	h e 	contentions 

made therein begs to s t a t e that there are st.ficierit grounds for 

oantinq 	the reliefs sought for by the 	applicant. 	It 	is 	further 

ttd 	that 	there 	are also sufficent groun d s 	fr 	drawal of 

contempt proceeding against respondents No 1 	or Ohs willful and 

di iberate 	violation 	of 	the judcnent 	and order 	passed 	in DA 

No l,99 

i 	That wit. 	regaro 	to the statement: made 	in para .17 	& 	13. of 

t h e written 	atenent t h e applicant while denyingthe contentions 

máe 	therein: 	begs 	to 	sate 	that 	under 	the 	facts and 

. 	 circujnstarbces 	as well 	as the averm.ents made 	above 	a n d 	in 	the O 

the 	'applicant 	is 	e!ititlerJ 	to all, the 	reliefs claimed 	in 	the DA 

wi t h cost 

i 	That 	with 	regard to the statement made in para 19 	of 	the 

written 	statement 	the applicant while denying 	the 	contentions 

made theren begs to state that the 	issue regarding acceptance of 

Asam. Mehaiaya Joint Cadre 	;as placed by the respondents 	in 	t h e 

earlier 	O 	OA 	No1/99) 	and 	th 	:iasu 	no'i ' 	has 	attained 	its 

fr a] 	ty Hen'e 	i 	is nt open 	ru 	h 	r c 	ondents 	to r a; SP 	tne 

issi.e 	one 	cin the 	mrei 	or 	oad 	0 	2ØJ 	 a 

repetition of, earlaer impugned order,  dated 22.9 1998 and as 	such 

same is not sustainahi.e and 	liable to be set aside and quashed 

4 .. 

1 	That 	the 	applicant: under the 	aforesaid 	facts 	a n d 

circums 	 e m tances prays that th ipugned order dated 1ø92øø1 ' be 

set with a furthr direction to ilot ndhra Pradesh Home cadre 

of the applicant) with immediate effct . 



YERF TO 

- 	J. Syamála Rao, son of Late J. Satya;iarayar, Murty, aged 

about 33 years presently working as Staff Cfficer to the Chief 

Stretary Deputy Secretary (Home & Political, Assam 

Seretarjat (Civil), Dispur, Guwahatj-6, do horehy solemnly 

rn and affirjn 	verify that the statements ITEde in the 

acqompanyinc appLication in paragraph A,k,41.9 
to 	my 	knawiedg; 	those 	rnade 	in 

paragraphs 	 beiig mattes of records 

E; rel true to my inforat ion d2rived therefor2 and he rest are my 

• huri1e submissions before this Honb1e Tribunal. 	I have n4Jt 

supressed any material face. 

And 	I sign thisverificajon on this the 	day 

of 	 2003. 

H 
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