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J 28.6.02 	 It has. been stated by Mr A.K. 

Choudhury,learned Addl.C.G.S.0 that he 

hash received the rejoinder in the Corurt 

tOday. 

On the prayer of the counse 1 for 

the parties the case is adjourned to 

1 2.7.02. 
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Mr.$.Sarina learned counsel 

prays for tt1aiáumodat ion on 

behalf of 14r.P.K.Tiwari learned counsel/ 

for the app.icant. Let this case be 

jisted for hearing on 15th July 200241. \ 
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dhuri, learned Add1,C.G.5.0 for the respon-

denLs at length. List the case again for 

hearing on 20.8.2002. 
In the meantime the counsel. for the 

respondents is directed to obtain necessary 

instruction on the matter. 
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By Advocate Mr. P.K.Tiwari. 
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N.R.Roy, Special Inspector General 
of Police (Operations) Criminal 
Investigation Department, West 
Bengal, Bhawani Bhawan, 
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Dr. U.N. Biswas, Addi. Director, 
Central Bureau of Investigation 
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Government of India, Ministry 
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New Delhi. 

By Advocate Mr. A.K.Choudhury, Addi. C.G.S.C. 
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1. 

CHOWDHURY J. (V.C.). 

The propriety and validiy in registering the Annual 

Confidential Report isthe:subject matter of di•sputé in thisproàéeding. 

By a Memorandum No. 5l1/CON/94(Pt)/98-GHY dated 29th 

September, 1999, the applicant was communicated as follows 

"He has a tendency to finalise cases without 
collecting evidence. 

He is an indiscipline officer 	and exhibits 
insubordination occasionally." 

The applicant submitted his representation dated 29.10.199 

questioning the correctness as well as legality of the 

adverse entries so far made against the appicant in his 

Annual Confidential Report in a detailed manner. In his 

representation the applicant mentioned that he was sent on 

deputation from U.P. Police in the year 1993 in CBI, Anti 

Corruption Branch, Shillong and during the term prior to the 

issuance of the adverse entry the appicant was rewarded and 

also obtained commendation certificates. The applicant 

contended that the adverse entries are per Se, malicious and 

perversity writ large. The applicant also alleged mala fide 

against the Reviewing Officer. By a Memo dated 4.3.2002 the 

Superintendent of Police, CBI, Guwahati two letters, one by 

the Reviewing Officer in a communication dated 21.1.2002 as 

well as communication sent by the Regional Director CBI dated 

28.2.2002. The full text of the aforementioned two 

communications are reproduced below 

To 
Shri K.C. Kangoongo, 
Deputy Inspector General of Police, 
Central Bureau of Investigtion, 
North Eastern Region, 
Guwahati, Assam. 



lb 
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Please 	refer 	to 	your 	CBI 	ID 	No. 
1401/47/CBI/NER/99 dated (eligible) 2000 regarding 
adverse remarks on the ACR of Shri S.P.Singh Yadav, 
Inspector, CBI, ACB, Guwahati for the year 1998. 
During discussion of cases, it was found that cases 
handled by him lacked in investigation on medical 
points and when pointed out the same he behaved in an 
indisciplined manner in one of such meeting with 
officers, in Guwahati, he behaved in such an 
indisciplined manner that I was compelled to ask him 
to go out of the meeting. 

I stand by the comments made by me. This type 
of officers must not be retained in CBI. 

Sd! -  Illegible 
Special Inspector General of 

Police (Operations) 
Criminal Investigation Department, 

West Bengal" 

11 2. 	Comments of the Additional Director, CBI EZ 
Kol. on the letter dated 21.1.2002 of Shri N.R.Roy, 
IPS, Former DIG, CBI, NER on the adverse remarks in 
the ACR of Shri S.P.Singh Yadav, Inspector, CBI, 
Guwahati for 1998. 

"I do agree to the comments of the then DIG, 
CBI, NER Shri N.R. Ray." 

Sd/- Illegible 
28.2.2002 

AD, CBI (Retd./Kolkata) 

Finally, by a communication dated 4.4.2002 the Deputy 

Director (Admn), CBI, New Delhi informed theapplicant that 

Director, CBI being the head of department considered all the 

grounds/justifications explained in the representation/appeal 

dated 29.10.1999 with reference to the adverse remarks of 

the Reviewing and accepting authority recorded in the ACR for 

the year 1998 and the same was finally rejected. Being 

aggrieved by the action of the respondents the applicant 

moved this Tribunal assailing the legitimacy of the adverse 

remarks made in the ACR against the applicant for the year 

2. 	The respondents submitted its written statement 

denying and disputing the claim of the aplicant on behalf of 

the respondents No. 1 to 4. In the written statement the 

Contd.. 
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respondents stated that the adverse remarks in the ACR of the 

applicant was lawfuly recorded by the concerned authority on 

due application of mind and the competent authority also duly 

considered the representation of the applicant for expunging 

the adverse remarks in his ACR for the year 1998 and on 

proper consideration of the representatiOfl the same was 

turned down. 

The applicant in his application also incidentally 

referred other matters relating to his absorption in the CBI. 

Since we have not called upon to adjudicate the said issue in 

the said O.A., we would refrain from making any comment 

thereon, that 	strictly confine as to the rightness of the 

adverse remarks. 

Mr. P.K.Tiwari, learned counsel appearing on behalf of 

the applicant took us through maze of documents and contended 

that the adverse entries recorded against the applicant 

lacked of objectivity, impartiality and fair assessment. The 

learned counsel submitted that the Reviewing authority taking 

not of an isolated incident in a most unfair manner recorded 

the adverse entry against the applicant. The learned counsel 

submitted that all throughout the applicant as an officer 

earned commendation and good record. The Reviewing Officer 

did not have the opportunity to assess the performance of the 

applicant. The learned counsel 	referred to the pleadings 

including the representation and stated that the Reviewing 

Officer took over the charge of DIG/CBI/NER/GuWahati on 8th 

March 1998 and worked up to March 1999 and in his short visit 

the Reviewing 	Officer was not fully acquainted with the task 

of the 	officer 	and 	with an oblique 	motive entered those 

adverse remarks against the applicant. The learned counsel 

also referred to the encounter met on 8.9.1998 on his first 

visit to office of the SP, CBI. On being totally upset with 

El 
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the behaviour of the said 	Officer the applicant in fact 

submitted application for repatriation, though later on 

withdrawn. The learned counsel also questioned the authority 

of N.R.Roy as a Reviewing Authority to deal with his 

representation on 21.1.2002 as well as on the authority of 

U.N.Biswas on attainment on superannuation on 28.2.2002. The 

aforesaid contention of the learned counsel assailing the 

action of the said two officer for dealing with his 

representation after their superannuation is not of much 

credence. The respondents did not commit any wrong by asking 

for the comment of those officers on the representation 

submitted by the applicant. Sri N.R.Roy Special Inspectpr 

General of Police (Operations) was the person who was the 

Reviewing Authority and made those two adverse remarks. There 

is no infirmity in the action of the authority in seeking 

the options from the concerned officer before deciding the 

representation. Similarly the other Officer Sri N. Biswas, 

Additional Director, CBI was the accepting authority. The 

said officer attained superannuated on 30.1.2002. An officer 

who attains superannuation even after demiting the office is 

permitted to give his report on his subordinate within one 

month of his retirement or demissionof his office as per the 

Executive instruction issued by the Ministry of Personnel 

Public Grievances, Department of Personnel and Training dated 

January, 1993. 

We have already indicated in details as to the adverse 

remarks made against the applicant. In the first instance it 

was noted to the effect that the officer finalises the case 

without collecting clinching evidence. The observation is 

seemingly very comprehensive and indiscriminate one. The 

comments forwarded by the said officer in his communication 

dated 28.1.02, on the other hand stated that those comments 

Contd... 
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were the outcome of discussion of cases with the officer 

and where it was found that the cases handled by the officer 

lacked investigation on medical points in his final comments. 

The Reviewing Authority stated that the cases handled by the 

concerned officer was wanting investigation on medical points 

whereas. in the remark he mentioned that the officer had a 

tendency to finalise the cases without collecting clinching 

evidence. Needless to state that the comments appears to us 

too sweeping to meet the requirement of ACR. Needless to 

state that the ACR is the document of significance, it 

offers primary and credential information on officer. It also 

carries essential datas for career advancement of officers. 

Such task is to be undertaken with high degree of 

responsibility. It is not to be used as a vehicle of 

punishment. It may also be mentioned that the report of the 

Investigating Officer need to go through different channels 

or different authorities and thereafter only cases are 

finalised. The comments must be made on objective assessment 

of the available materia1s. Such remarks must be founderd upon 

H  facts and circumstances. It must be free from subjectivity, 

Indiscriminate, over drawing sludgy comments will not come 

to assist the officer correct his errors to be 

remedied. An Omnibus remarks of this fashion also deprives 

the officer to assail the remark before the higher authority. 

From the comments of the officer it clearly indicated 

that the said remark to the effect that the officer semingly 

behaved in an indisciplined manner, drawn from one isolated 

incident could not be taken as an input for recording the 

ACR.. 

The confidential rolls and character rolls are to be 

prepared to p.rovide the input of the officer concerned. 

t'1riting of the Confidential Report on the one hand provides 

the officer concerned to make up his deficiency and to 

Contd.... 
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inculcate discipline and the other one is to improve the 

quality and excellence in efficiency of public servant. 

In recording ACR of an officer the higher officer requires 

to show objectively. The Supreme Court in its decision in 

the case of State Bank of India Vs. Kashinath Kher reported 

in (1996) 8 SCC 762 held as follows: 

"The officer should show objectively, impartiality 
and fair assessment without any prejudices whatsoever 
with the highest sense of responsibility alone to 
inculcate devotion to duty, honesty and integrity to 
improve excellence of the individual officer. Lest 
the officers get demoralised which would be 
deleterious to the efficacy and efficiency in public 
service, they should be written by a superior officer 
of high rank." 

The object of making adverse remarks is to assess 

competence of an officer on merits and performance of an 

officer concerned so as to grade him in various categories 

as outstanding, very good, good, satisfactory and average 

etc. The competent authority and the reviewing authority 

have to act fairly or objectively in assessing the 

character, integrity and performance of the incumbent. 

As was mentioned earlier, the adverse entry is the 

result of the encounter against the applicant and the 

Reviewing Authority which took place on 8.9.1998. From the 

records it also appears that in hot haste the applicant also 

submitted an application to the authority requesting for 

being relieved to join to his parent department. The 

impugned adverse entry is based on a solitary incident. 

Where the subordinate officer faultered in his disposition 

towards the superior, the higher officer had also a public 

responsibility to invite attention of his subordinate, by 

advising him to correct his behaviour. If despite such 

opportunity th said officer failed to take corrective 

measure, in that event the superior officer was free to 

record his displeasure in the Annual Confidential 

Report furnishing a copy to the officer. In this context it 

Con t d .......... 
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would be appropriate to refer the following decision of the 

Supreme Court reported in 1997 4 SCC 7 in the case of State 

of U.P. Vs. Yamuna Shanker Mishra held as follows 

"The object of writing the confidential reports and 
making entries in them is to give an opportunity to. 
a public servant to improve excellence. Article 51-A 
(j) enjoins upon every citizen the primary duty to 
constantly endeavour to prove excellence, 
individually and collectively, as a member of the 
group. Given an opportunity, the individual employee 
strives to improve excellence and thereby efficiency 
of administration would be augmented. The officer 
entrusted with the duty to write confidential 
reports, has a public responsibility and trust to 
write the confidential report objectively, 
fair1y.ahd dispassionately while giving, as 
accurately as possible, the statement of facts on an 
over all assessment of performance of the 
subordinate officer. It should be founded upon facts 
and circumstances. Though sometimes, it may not be 
part of the record, but the conduct, reputation and 
character acquire public knowledge to notoriety and 
may be within the knowledge of such officer. Before 
forming an opinio to make adverse entries in 
confidential reports, the reporting/reviewing 
officers should share the information which is not a 
part of the record, with the officer concerned. This 
amounts to an opportunity given to the 
erring/corrupt officer to correct the errors of the 
judgment, conduct, behaviour, integrity or corrupt 
proclivity. If, despite giving such an opportunity, 
the officer fails to perform the duty or correct his 
conduct or improve himself, necessarily the same is 
to be recorded in the confidential report and a copy 
thereof supplied to the affected officer so that he 
will have an opportunity to know the remarks made 
against him. If he fells aggrieved, it would be open 
to him to have it corrected by appropriate 
representation to the higher authorities or any 
appropriate judicial forum for redressal. Thereby, 
honesty, integrity, good conduct and efficiency get 
improved in the performance of public duties and 
standards of excellence in services constantly rises 
to higher levels and it becomes a successful tool to 
manage the services with officers of integrity, honesty, 
efficiency and devotion.' 

A. 	
The whole exercise of preparing characeter roll is 

also to provide an opportunity to a Government Servant to 

overcome inadequacy and shortcomings. Recording of ACR is of 

far reaching consequence which is to be done with objectivity 

and careful consideration on the materials before the 

authority. An adverse remarks in the character rolls can 

Contd.. 
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p 	
obviously 	spoil the entire career of an officer. Before 

making adverse entry against an officer one must address 

himself as to whether it was at all imperative to make such 

remark to set right the wrong committed by the concerned 

officer. The applicant submitted his representation before 

the Director, CBI for expunging the recorded adverse entry 

in his ACR. On 4.4.2002 the applicant was informed that the 

same was finally rejected by the authority. The applicant was 

not informed about the actual order passed by the Director,, 

the communication at least did not assign any reasons for 

rejection of the representation submitted by the applicant 

in detail. The Hon'ble Gauhati High Court in its judgement 

dated 5.2.2002 in W.P.(C) 3420/2001 also directed the 

authority to consider the representation of applicant 

submitted against the adverse remark for the year 1998 has so 

far not decided by the authority. In deciding the 

represeentation of the applciant it was expected from the 

authority after the High Court's order for assigning some 

reasons for rejection of the representation. Giving reasons 

are of utmost important. Reasons contains the link between 

the materials considered to reach at the conclusion and the 

end result. On consideration of all the aspects of the 

matter, we are of the opinion that the impugned adverse 

remarks recorded against the applicant for the year 1998 is 

unsustainable in law and therefore it is liable to be set 

aside. We accordingly set aside and qush the impugned 

Memorandum. 

11. 	The a'pplication is accordingly allowed. There shall 

however, be no order as to costs. 

c ç 
(K.K.SHARMA) 	 (D.N.CHOWDHURY)) 
Member(A) 	 Vice-Chairman 

trd 	
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I NI STRA .1 VE TR i 

	 I 
C)A,. No, 	of $002 

BETWEEN 

Shr'i Srsh Pa]. Sinqh Yaclav, 	Inspector 
Central Bureau of I nvestigat ion 	office 
of the Su.pdt of Pa). ice Centra:L Eureau 
of S nvest c at an 	R (3 	Baruah 	Road 
Sundai'pur ,  Gi.e.hati--7E11005 

" 

AND 

N R Roy, Spec:.i. a]. ]:nspector General 
of 	Pal. ice 	(Op e rations) 	Criminal 

]:rves.t igat ion 	Department 	West 

Bengal Bh awan i Bh awan 	(<a I k at a-700 

027 

2. 	Im. 	U . N. Biias 	Adc:H. 	Direct.or ,  

Cent r a]. 	Cure au of 	Invest i q at ion 
(Retirecf) 	C/C Joint Director s  CCI 

(East Zone) 	MSO Bui iding 	Ni:am 
pajace 5  AJC Bose Road Ko).kata 

The Di rector 	Central Bureau 	of 

Investigation, 	CCC) Complex, 	Lc:'dhi 

Road New Delh i.  

4. The Un ion of I nd i a through 	the 

Secretary to the Cove rnment 	of 

I nd i a 	Mi n is 1: ry of P e rsonn e ]. 	& 

Training 	New Delhi 

DETA I LS OF APP L I CAT I ON 

.1 
	PARTICULARS fl 	THE ORDER AGAINST 

WHICH THE APP 1. I CAT I ON Is MADE 

The present app 1 icat; ion is directed aç4a inst the 

fol lowing 

Adverse remarks in the ACR of the App]. icant for 

the year 1998 communicated v ide Memorandum No 

511 /COI\(/1/94 (PT8Y dat!d9o9 
c 	 P 6~y  

Communication of the final decision of 	the 

competent authority v ide ). etter dated 4 3 2.002 of 

/ 



the 	8u::erint:cndent 	of Police 	CBI 	Ant i- 

Corruption I3ranch. Guwaiat i 	 I 
(iii) Memorandum dated 44.2002 intimatinc the 

Applicant that his representation dated 291099 

addressed to CE3I with regard to adverse remarks 

made by the Rev i ewing and Accepting Authority in 

Applicant a ACR for the year 1998 has been 

re3ectecl 	

A rti. 
2 

The applicant declares that the suhjec::t matter of 

the instant app 1 Ic at ion for which he wants redressal 

is well within the jurisdiction of the Hon'.ble 

Tribunal 

LIMITATION 

The app). icant further dccl ares that he had filed 

the representation dated 29 1099 against the adverse 

remarks in his ACR for the year 1998 as communicated 

v ide Memorandum d ated 29 9 99 The representation of 

the App 1 Ic:: ant dated 29 10 99 was rej cc: ted by the 

Di rec: tor CDI (Respondent No 3) and re j cc t ion of the 

aforesa: d 	representation was commun a c: at cci to 	the 

App ii cant 	v ide memorandum cia t cci 4 4 2002 	the reby 

confirming the adverse remarks made in the ACR of the 

Applicant for the year 1998c The present application 

is therefore within the statk .....ory period of 1 :imitation 

as provided under 8ectin2i of the Administrative 

Tribunals Act s  198 



4 FACTS OF THE CASE 

4 I 	That the Applicant in the present case 	is 

aQCiri eyed by the adverse remarks in his ACR for the 

year 1998 The adverse remarks were communicated to Ii irn 

vi de Memorandum dated 29999 The App I ic:: ant submitted 

the rep resen tat ion ci at ed 29 10 99 The f in a 1 ci cc is ion 

of the c:ompten t authority was cc'mmuri i c ated to the 

Api icant vide letter dated 432002 of the Supdt of 

Police CDI Ant :1, --Corrupt ion Branch Si.iwahat i The 

aforesaid letter enclosed the letter dated 11.1.2002 of 

the then DIG CDI, North East Zone Guwahat i 

Meviewino Authority) (Respondent No 1) and the letter 

dated 28 2.2002 of the then Add l Director, CDI, East 

Zone, Kolkata (Ac:cepting Authority) (Respondent No 2) 

Subsequent 1 y, v i ci e memorandum dated 4.4.2002,  the 

Deputy Di rec:tor , CDI infcrmed the App 1 ic:ant that his 

representation! appeal dated 29 1.0 99 wh i c:h was 

addressed to CDI with regard to adverse remarks made by 

the Rev i ewing and Accepting Authority in the ACR of the 

Applicant for the year 1998, has been reiected The 

case of the Applicant in the present appl ic:ation is 
It 

that the acerse remarks made in his ACR for the year 

1998 are baseless and the same have been made in 

malafide exercise of power. These adveT'se remarks have 

been made in cc:ntravent ion of the instruc:t ions which 

are reqt....I red to be fol lowed by the Rev i ewing and the 

Accepting Author i t i es in preparing the Annual 

Confidential Report of a subordinate offic: i al 	It is 

not ewci...thy that the Reporting Authority had given 

J apprec i at i 'ic and posit iv c remarks for the App 1 ic: ant in 
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his ACR for the year 1998 	However, the Rev i ewing 

Authority 	(Respondent Nc:: 1) without Ci isc: losing any 

reason disagreed with the poSit 1 ye remarks of the 

Reporting Authority and gave adverse remarks to the 

rpl.icant While doing so, the Reviewing Authority 

(Respondent Nc:) 1) ac: ted contrary to the i nstruc: t ions i t 

is required to 'fol low in making confidential remarks 

about its subordinated The Ac::cepting Authority acting 

in tota :t rn--app Ii cation of mind accepted the remarks 

of the Rev :1. ewing Author:i. ty resul t:inq in final i sat ion of 

the Applicant s ACR for the year 199E3 It is pertinent 

to mention that the competent authority while 

final tsng the adverse remarks in the ACR of the 

App ic ant Ii ave not dealt WI th the reasons for 

d ismi ssinc 	the r'epresentat ion of the Applicant 	The 

• 	memorandum dated 4 4 2002 is total ly silent about the 

reasons and i t is non-speak ing Though the 

representat:ion of the Applicant dated 29 i099 was 

detail and e 1 ab orate but the memorandum dated 4 4 2002 

while c::ommun Ic a.t :i ncj the App I ic ant about the rejection 

of his represent at :i on is si I en t about the material 

part icul ars and does not assign any reason for 

rejection of the representation of.  the Appl icant Since 

final I sat ion c:the adverse remarks in the ACR of the 

Applicant for the year 1998 is in v:iolat ion of the 

established 	

prjnciples of preparation 	of 	Annual 

• 	Con f id en t i a 1 Report therefore, the p resent app 1 i cation 

is being filed for expunc::t:ion of the adverse remarks 

made therein 
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42 That the Appiic'.:ant is an Inspector of Pol ice in the 

Central Bureau of :crivestition Initially, he was Sub-

Inspector in the UP Police and was 1 ater on appointed 

as :ipectcr of Polic:e on depi.ta tion In Delhi Special 

Police Establishment Division of CDI Aft.er. his 

appointment the Appi ic. ant joined as Inspector, CDI 

Anti Corrupt ion Branch in the off ice of the SP , CDI 

Anti Corrupt ion Branch Sh.i I long in September 1993. In 

the year 1995 when the SP s off ice was shi fted from 

Sh it ong to C3uwahat I the App 1. i cant was also sh i f ted to 

Guwahat I 

43 That the performance of Applicant in CBI has b e e n 

exempiary. In course of his service in CDI, the 

App 1 Ic ant 	earned 	seventeen 	rewards 	and 	eight 

c::ommendation 	certificates 	for 	his 	excel lent 

invest igat ion in various cases Applicant also handled 

certain highly sensitive cases like a case relating to 

f raudu 3. en I; withdrawal of advance T A against the 

Judges of the Hon b 1 e Gauhat I High Court as w*? 11 as the 

est b :t ishment staff of the Gauhat I Hi cjh Court from 

Kamrup Treasury. 3" he amount was to the tune of more 

than Rs' 38 1 acs In this case also, the Applicant was 

given commendation cert I f icate as well as cash reward 

for his effective Investicjat ion, 

Documents showinci the meritorious performance of 

the App :t. Ic ant and the awards received by him are 

annexed he rewi th as ANNEXURES....A/I col 1 y 

A. 	That during September 1998, the Respondent No 

was the Deputy Inspector General of Police 	CDI, 

1' 
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North East - Zone and in the said caac:: I ty he. was a 

Rev I ewing ALtthori ty of the App 1 Ic: ant The Respondent 

No 1 met the App 1 ic:ant for the first time on B 9 98 

when he visited the office of the SP CBI Thaty 

there was a meeting in the c:ffice to review the 

mv est :i. get I on of the cases The App ii c:: ant was one 

amongst o t h e r investigating officers and Public: 

A rosecutors present on that day. In the meet ing the 

espondent No 1 had a....interaction with the Applicant 

end he questioned him as .. .. why the App 1 Ic ant had gIven 

closure report When the Appi icant 

started expl aining to Respondent No 1 the letter began 

putting hypothetical qlAest ion to the App I icant wh i c:h 

had no loq ice 1 answers The Respondent No 1 also 

humi. I iated the Applicant, before all the, officers which 

he was not sunposed to do During post 1 unch sass ion 

the Applicant app ri sad the Respondent; No 1 that the 

c: losura rec:ommendat ion of the RC-27 (A) /Q  ....3f3 was given 

unen m mously t:y the }3ranch SP en mor Pub! mc Prosecutor 

and Deputy 1. age 1 Adv :i se r since there was no ev I der: a 

and also thd ....-here were inherent defects in the FIR 

i tsa 1 f However, the Respond ant No 1 rema :i ned ad amen 

• and he ebusec:t the Applicant in high pitch voic:e The 

Appi icant felt insul;ed and humi 1 latad and suhmittacJ a 

I etter dated B 9 98 an the spot requesting the BP CBI, 

Guwah at i to rep at r I ate him to his parent department in 

the S't:ate of LJ1ter Pi"cdesh 

Letter of the Appi icant dated 89 9S to SF 	CDI 

is annexed as AtN':x 	-n 
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4 % 	That Shri i3 N Mishra the then SP , cEI Guwahat:i 

(Report inc 	Author I ty) 	LInde r 	p ressur'e 	from 	the 

Respondent No 1 forwarded the request of the App 1 icant 

for 	repatraton vide his letter dated 	ii 

However, itis noteworthy that Shri B.N.Mishra, the 

then SP, CEll, Guwahati in his forward inq letter dated 

ii 	98 neither passed any adverse remark açainst the 

AppI c:ant nor referred to the :incdent occurred in the 

crime 	meet:inp 	:invol vinp the Appl ic:ant 	and 	the 

Respondent No 1 

Letter of SP CEll Guwahati dated 11 9 98 to DIG, 

CDI , North East, Guwahat i 	forward inq of the 

App 1 Ic ant 	for 	repatri at ion to 	his 	parent 

department 	is annexed as 8NNEXURE-A/3 

.4 	That the Respondent No 1 on recevinc the letter 

of SP, CDI, Guwahati dated 11 99B, immedi ately on the 

same very day i.e.ii 998 recommended the repatriation 

of the App Ii c: ant to Joint Di rec tar, East Zone, 	c:}3:I:, 

1 1 Ko I k at a and whi 1 e do i nq so he made an adverse remark 

a a :i nat the App 1 Ic ant that "Sh ri Yadav who was a 

dputationist from (.JP Pal ice compi eteci his deputation 

period and further it is fcDund that hi a conduct is 

unbecomiru of a CDI officer" It is stated that such a 

comment of the Respondent No 1 while recommend i nç the 

repatr ation of the Applicant to his parent department 

was unc: all cci for and unwarranted in asmuch as i t was the 

Applicant who had taken initiative for his repatriation 

to the State of UP bec::auae he felt maul ted by the 

behav jour of the Respondent No 1 When . I t Was the 

E 

(J 



App I Ic:: ant who made a request for his r'epatri atiCDn and 

the SP, ci had forwarde:i the letter of the Applicant 

for such repatri at ion the Responcient No I had no 

business to make an adverse commeri t wh ii a recommend inrj 

the 
	

ation 

Di rector 	East Zone ., CDI Ko 1k at a 	This showed the 

animus of the Respondent No 1 towards the App 1 ic:ant 

Letter dated ii 9.. 93 of the Respondent No 1 

recommending the repatri ation of the Applicant to 

his parent department is annexed as 

4;7 	That the a'foresa i ci Inc i dent ma:: as i t apparent 

H, that the Respondent No I was hi ased and prejudiced 

acainst the Applicant and he intended to victimise the 

App 1 Ic ant Since the Respondent No.. 1 bore a grudge 

against the Appi ic:ant he was not expec:ted to behave 

impartially in a free and fair manner while assessing 

the p arformanc:e of the App 1 Ic: ant as an Irispcc: tor in 

CD): 

4.8 	That the unfortunate behaviour of the Respondent 

No 	1 and his unca 11 ad for observat ions against the 

Applicant while rec::ommencilnc) latter's 	repatriation 

resu 1 ted in App I icani; changing his mind of qoing hack 

to his parent departmentr The Applicant instead decided 

to remain in Central Duraau of Invest igat ion and to 

leave it only with clean imaqa Sinc:e from the 

beginning the App I Ic ant 'a performanc:c in CDI was 

e'xemp).ary, therafore it was difficult for him to go 

out of CDI wi th unjust and uncalled for observation of 

Respondent No.. I Henc:: a the App 1 i. cant changed h is mi rid 

\ 
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and wrote a letter dated 30 1098 to the Joint Director 

(Adm in 1st ration) , CDI withdrawing his request 	for 

repat.ri atic'n and stating that he was willing 	to 

continue in CDI 

49 	That the request of the Applicant fc::ir 	his 

continuation in CDI and his withdrawal of his earl ier 

letter c:i ated 8 9 98 was turned down by the competent 

authority vii:Je order dated 3 ii 98 pursuant to which, 

the App 1 Ic:: ant was di rected to be rep atri atedL to his 

parent department The order dated 3 Ii 98 was fol/lowed 

by message dateci 11 :1. 98 and the App 1. icant was 

direc::ted to be repatriated forthwith0 

4.10 That it was under these circumstances that the 

App 1 Ic: ant f tied 00 A 0 No 0 338/99 be fore the Guwah at i 

Dench of this Hc:n ble Tribunal assailing the legality 

of the order of repatriatic:)n 

4.11 That meanwhile vic:ie memorandum No0 	511/1/94 

(Pt )98—GHY dated 29999, the Supdt 0 of Police, CDI, 

Ant:i.-- Corrupt ion Drarich Guwahat I c:omcrrun ic: ate.cJ to the 

Api icant the following observations in his ACR for the 

year 1998 

(I) 	He has 	Sablya, presentation of cases and 

e p r ass I on'0 

Very gooc:t knc:wiedge of law and procedure 0 

Very qood in zeal and industry 

(:iv) 	Intelligent and can. qrasp a point correctly with 

reasonable ski :t 10 

Very goc:d initiative0 

Very good invet igat lye abi 1 ity 0 

C' 
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(vi i ) Very 	good ability to collect 	intel I içjence/ 

in format ion 

Punctual in attendance, 

Very good traits/special abilities. 

However, apart from these very good and posi tive 

?(?T'kS 	the fo 1:1 owl ng a]. so appeared in h is ACF 	as 

commun :1. cated v ide memorandum dated September 29 1999 : 

(i ) 	He has a tendency to f i na Ii se : ases w i thout 

ci 1 ect. inc ci inching evidence 

(ii) He is an indisciplined officer and exhibits 

insubordination c)cc:a(:)nai1y.  

Pi.rsuant to the memorandum dated 29.9.99, the 

Applicant was infcrmed . that if he wishes to make 

represeri tat iL;n he can do so wi th in one month from the 

11  date of rec:ipt of the communication 

Copy of the memorandum dated 29 9 99 is annexed as 

4.12 That since the Applicant's joining in CBI in the 

year 1993 this was the first occasion 5  when an. adverse 

remark was commun Ic ateci to the App I Ic ant Not only that 

the ave rse remarks commun i c a ted were inconsistent w I th 

the very qooci and posi t Iv e remarks made about the 

- Applicant 5  but the same were also lacking in material 

particulars and were sweeping and generai 	it is 

noteworthy 	that the positIve remarks ma:ie in the ACR 

of the App:L Ic ant for the yeas 1998 were that of 

Ret:rrt :i,ng Authority whereas the adverse remarks made 
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therein were that of Respondent No I -.he then Deputy 

Inspec:tar General of Pal ice, CDI North East Zone, 

i3uwahati (the ReV aewing Authority) 

413 	 That 	the 	Applicant 	submitted 	the 

representation dated 29 iø 99 to the Respondent Nc: 	3 

against the adverse remarks made in his ACR for the 

year 1998 The representation aoeinst the adverse 

remarks was addressed to the Respondent Na 3 because he 

is the next higher at..thority after the Respondent No 2 

(Accepting Authority)w As ordinari ly the adverse 

remarks are commun ic eted only after camp let ion of the 

ent I re process of prep arat ion of ACR wh I ch means that 

on ly  after the Accept ing Authority accepts the remarks 

of Rev I ewing Authority, the ACR becomes camp 1 ete and it 

	

1 is only there after that the adverse remarks 	are 

hi commun i cat cci to the off ic i a 1 concerned to enab 1 e hi in to 

submit representation eca inst the same Hence against 

the adverse entries in his AC.,R for the year 1998, the 

App 1 ic ant submi tteci the represent at ion to the 

Respondent No, 3 which is the next Ii igher authori ty to 

the Accepting AuthorIty (Respondent No 2). The 

represent at ion of the App 1 ic an 1; was ci aborat e and the 

Applicant therein dealt wi t:h the sequence of events 

which according to him culminated in Respondent No 1 

making such an adverse remarks against the App ii cant in 

ma :i af ide exerc: I se of power and acceptance of the same 

by the Acc::ept mg Authority in total non-app 1 icat ic:n of 

mind 

Copy of the representatic:)n dated 29,10,99 is 

annexed as ANNEXURE-A/6 

_ - 

( 
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4.14 	That 	the Respondent No 	3 sat 	Dyer 	the 

rep resen tat ion of the App ii c: ant ciated 29 10 99 for a 

lonci 1: :ime During the pendenc:y of the representation 

before the Respondent No 3 the 0 A No 338/99 was 

heard by this Hon 'ble Tribunal during May 2001 and vide 

order dated 95 2001 the Hon 'bl e Trib.tri dismissed 

the 0 A. No. 338/99 o nthe ci round that the 

deputat ion ist does not have a. right to continue on 

deputation if the borr'owinc department wants to 

repatriate him on completion of his tenure. 

4.15 That against the order of the Hon 'bI e Tribunal 

dated 9,52001 passed in D.A. No, jW99, the Applicant 

preferred W P "C) No. 3420/2001 before the Divisic:'n 

Bench of the Hon 'ble Bauhati High Cuyt, The Hon 'ble 

Gauhat :k Hi ph Court v:i de order dated s .2.2002 disposed 

of the the N P (C) No 3420/2001 by ci iv ing the 

fol lowing directions to the Respondent Central Bureau 

of Invest ipation 

'(i) 	If the representation of the Petitioner aciainst 

the adverse remarks for the year 1998 

commun ic: at Ed to h i m on 29 9 , 99 has so far not 

been decided by the compe tent authori by the 

dcc: ision on the same be taken within a month, 

(ii) While deciding the representation as aforesaici 

the observations macIc regarding the correctness 

of the adverse remarks made by the Cen trai 

Pciministrative Tribunal should not be taken into 

consideration and the authori by deciding the 

rep resesi tat ion shou 1 c: form i ta own op in I on and 

c:ame to independent f indings 



(iii) After the dcc: isic:n on the representation is takers 

as aforesaid the case oft he Petitioner for 

absorption in the CBi may be considered in 

accordance with the re 3. evant c: I rcul ars on the 

sub ject and entire service record of the 

Petitioner. The result of the represefltatlofl and 

any other relevant c::ons:iderations including the 

Petitioners application dated 899E3 or any 

previous app 1 ic: at ion to the effect that he may be 

rep etri ated oack to his parent department ad 

withdrawal of that request a" ter 8 9 98 may also 

be taken into considerstion This maybe done 

wjthin one month of taking of the decision on the 

rep re sen tat ion of the Pet i t :1, one r sq sins t h is 

adverse remarks 

	

With the aforesaid di rec ti ons the Hon 'b 1 e Gauh at I 	- 

High Court disposed of the writ, petition with the 

observations 	that if the Applicant is 	adversely 

a ,ff cc ted by any order that maybe passed by 	
the 

competent 	authrI ty 	he would he at liberty 	
to 

chal lencje the same before an approi:riatc forums 

Copy of the order dated 3 	2002 passed in W P (C) 

No 3420/200 1 is annex ccl as ANNEXUREA/7 

41 	That 	after the order of the Hon'ble High 

Court dated 5 2 2002 passed in W P (C) No 	3420./2001 

The Supd t of Police CE' 1', Ant i—Corrupt :i. on Lranc:h 

(3uwah at I v ide 1 ci; ter dated 4 3 2002 cc:mmun Ic ated the 

App lit: ant the final dcc: is ion of the su thor i ty in 

respect of the adverse comment in his ACR for the year 

N 
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1998 The aforesaid letter of the Supclt of Police CDI 

dated 432002 contained two enc:losures viz. ,  letter 

dated 21 1 2002 of the Respondent No, 1 who at present 

is a Special :rnsp:tor General of Police (Operation) 

CID, West }3enqai and the comments of the Respondent 

No,2 dai;ed 23,2,2002 

Coç:y of the letter dated 4,32002 a].onjwith two 

enclosures is anne<ed as ANN ~ .UaLEL!.  col 1 y 

4,17 	That from the letter of the Supdt, of Police, 

CDI • Ar ti Corrupt ion Dranch Guwahat I dated 4.3.2000,   

it was not clear as to whether the same was :issued in 

pursuance of the order of the Hon ' b 1 e High Court dated 

5.2.2002 inasmuch as there was no whisper in the said 

etter about the disposal of the representation of the 

App 1 Ic ant d a ed 29 10 99 which was p end i ng be fore the 

Respondent No 3 Di rec:tor, CDI. The aforesaid letter 

did not contain any enclosure in the form of any order 

of the Director, CDI disposing of the rep rese ntat ion of 

the Applicant dated 29, 1099 Hence there are strong 

r'easons to believe that the letter dated 4,3,2002 of 

e Supd t of Po 3. ice CDI was noti ssued in pursuance 

of th e .orci e r of the Hon ' b 1 e Hi ph Court c: at ed G 2 2002 

pass ed $ n '1 P P ) Nu 4 i 1 cnr e i t is f to 

conc:lude that till the stage of issue of letter dated 

4 3 2002 of the Supd t of Police , CDI was no 

disposal of the representat [or of the Applicant dated 

29, 10,99 which was add ressed to Di rector CDI 

(Respondent No, 3) 
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4,18 That the per-usal of the enclosures of the letter 

ted 432002 reveals that the letter of Shri N.R.Ray 

(Respondent No 1) is dated 21 1 2002 and the same is 

the rense to the 1 etter of present DIG, CDI 	NER 

dated 	(eligible)/2000 Snilarly, the next enc::losure, 

which is the letter of the Respondent No 	2 dated 

28 2. 2002 only con ta ins the comments of Shri U N 

Di swas (Accept incj Author i ty ) to the effect that he 

agrees with the comments of the Rev :1 ewing Ait:hori ty 

Apparent iy both the letters of the Respondents No 1 

and2 dated 21 1.2002 and 282 2002. demonstrate total 

non--app 1 :i. cation of mind These two 1 e t te rs also show 

that both the Respondents acted with prejudice and they 

had a c: lose mind in reg ard to adverse remarks made in 

the ACR of the Applicant fo rthe year 1998 	Moreover,  

i t is noteworthy that the letter of 	Hesponden t No 1 

dated 21 12002 was issued prior to the order of the 

Hon 'ble High Court dated 5,2,2002 passed in W.P (C) No 

3420/2001 	1 t is noteworthy that at that point of 

time 	the Respond nt No I was no longer in CDI and as 

such he was no 1 oncer the Re vi ewi ncj Author i ty. So -far 

as the letter of the Respondent No. 2 dated 28.2.2002 

is cc:nc erned there is nothing to show that it has got 

any nexus with the order of the Hon 'bie High Court 

dat ec:I 5 . 2, 2002, Moreover, pursuant to this 1 ett e r , the 

Respondent No 2 as Ac:c ept ing Autori ty has only shown 

his agreement wi th Respondent No. 1 However, in the 

case of the Respondent No 2 also it is noteworthy that 

the 1 e t ter- dated 28.2 2002. was issued when the 

Respondent 	No, 2 	was superannuated . 	Hence 	the 
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Respondent No 2 wh n he issued the 1 e t er 	dated 

28.2.2002, 	1 no 	 i nc 	to 	t as the Accepting  

Author i. ty 

4.19 That the letter of Supdt. of Pol ice 	CDI dated 

4 	 was followed by another letter No. DPSH 2001 

1955/WP 3420/01 dated 26, 3 2002 enc I osincj therei th a 

Fax massage dated 22, 3 .2002 of Administrative Officer,  

081 New Delhi In the Fax messaçe dated 23,2. 2002 the 

App I icant was directed to appear before the Screen :Lnq 

Committee in connec:tion with his permanent absorption 

in CDI on 28.3,2002 at Delhi on 10.00 A.M. sharp. The 

App 1 ic ant was directed to report to the Deputy Di ret: tor 

Administration) CDI New Delhi for the said purpose. 

Thouqh the ci at a cj i van :i. n the Fax messaq a was 28, 3 2002 

but in the let tar dated 26.3.2002 the same was altered 

to 1.4.2002.  

Copy of the letter dated 26.3,2002 ant: losinq 

the raw i th a Fax rnessaqe d ated 	2002 is annex ad  

as ANNEXURE—A/9 c::oi ly 

4.20 That on rec::eipt of the letter dated 26,3.2002 

ant: losinq therewith a Fax massaqe dated 22.G02002, the 

Applic::ant vide Letter dated 28. 3.2002 informed the 

competent authorfty about the practical difficulties in 

immed I ate ly  rueh incj to Delhi and to appear before the 

Sc re en i nq Comm I t tee on 1 4 2002 ( thounh the date cii van 

in the Fax messaçi a was 28,3,2002 but in the 3. ett:er 

dated 26,3,2002, the same was altered to 1.4.2002) In 

hi a letter, the App 1 ic::ant requested that he may at 

least he çi van 15 days time so that he can ma::e the 
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nec essary 	p rep arat i c:)n 	for app earl nç:j 	before 	the 

Se1ec:ton Board0 Howeverq in his Ietter, the Applicant 

also drew the attention of the competnt authority 

towards the fact that his representation dated 29 i099 

submi t ted by him ac; a inst the adverse remarks for the 

year 1998 has still not been disposed of by the 

r.pojnn t No 3. I t was a 1 so stated by the App ii C: ant 

that the non-d I sposa 1 of the represent at ion dated 

29 i099 is contrary to the order of the Hon 'b].e Hic1h 

Court dated 522002 passed in WP0 (C) No0 3420/2001 

Because I t is only af tei' disposal of the rep resent at ion 

dated 29 10 99 the case of the App 1 icant for 

absorption in the CBI can be considered0 However 	in 

the p resent case it was found that the CBI author ties 

• wi thout di spos i nq of the rep resen tat ion of the 

Applicant dated 29 i099 were çoinçj to consider the 

case of the Applicant for absorptaon in CBI thereby 

actinq to his prejudice0 

Cc:py of the letter dated 2832002 is annexed as 

• 	 ANNEXIJRE-A/100 

• 	4021 	That it was under these c.: I rcumstanc:es that the 

H Applicant preferred O.A. No0 104/2002 before this 

Hon 'bla Tribunal. In the aforesaid o0c. , the Applicant 

while see:ing expi...rnct ion of the adverse remarks in the 

ACF( of the Applicant for the year 1998 also prayed for 

an interim order that pend inq disposal of the aforesaid 

the Respondents should be restrained from 

considering the adverse remarks for the year 1998 while 

t ak I nq a dcc: i si on pert aL n I np to absorption of the 

Applicant in the CBI prayers are made. In O.A. No0 
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104/2002 t:h e App 1 Ic ant h I gh lighted the •f ac turn of non-

ci ispct.a1 of his representation cted $9.. 10 99 and non-

compliance of the order of the Hon bi e Hich Court; dated 

5 2.. 2002 passed in W P .. (C) No 3420/2001 It was 

stated by the Applicant that without di.posing of his 

representation dated 29 .,10 .99 against the adverse 

remarks in the ACR for the year 1998, the Respondents 

are going to consider the same while examining the case 

of the Applicant for absorption in the CBI 

4.22 That before the O.A.No.. 104/2002 could come on 

board for adm :issic::n the off :ic: i a). Respondents, who by 

this time had become wiser after receiving the letter 

of the App 1 Ic ant dated 28.. 3.. 2002 including the copy of 

C).. A.. No.. 104/2002 issued the memorandum dated 

4..4..2002 intimating the Applicant that his 

representation ci at ed 29 .t 0. 99 which was addressed to 

the Di rector., CDI (Responderi t No.. 3) with regard to 

adverse remarks macic by the Rev i ewing and Accept ing 

Authority in the ACR of the App). ic ant for the year' 

1998,   has be en rejected . The aforesa i ci memorandum , thus 

commun i c:ated to the App 11 cant about the reject :ic:n of 

his represent;ation dated 2900.99 by the Director, CDI 

It is not eworthy that prior to the memorandum dated 

4.4.2002, the Respondents were totally si 1 ent- about the 

fate of the representation of the Appl ic::ent dated 

29.. 10..99. 	It is, therefore, c:lcar that the memorandum 

dated 4.. 4 2002 1 nforrninp the App ii c ant about 	the 

rejection of his representation dated 29..10..99, was 

issued as an after-thought because the Respond ents 

found th emse 1 v es in a ci :i f f I cu 1 t situation on the 
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all egat ions of 	the App 1 icant that the Respondents have 

not complied with the order of the Hon h Ic (3auhat i High 

Court 	ci at: ed 	5 2 2002 passed in W P 	(C) 	No 	3420/2001 

and 	wi thout 	disposing 	of his represent at ion dated 

29 1099, 	they 	are 	going to examine 	his 	case for 

absorption 	in CDI while 	taking into c:onsaderation the 

adverse remarks made 	i n h is ACR for the year 1998 

Coy of the memorandum dated 4 . 4 2002 is annexed as 

ANNEXURE—A/ 11 

4.23 That the memorandum dated 4 4 2002 was followed by 

the Fax message dated 11 4 2002 issued by the CDI 

Hcac:Iquartcr ,  , New Del h :1. The aforesaid Fax message was 

in response to the letter oft he Applicant dated 

28.3.2002 where in the App 1 ic: ant had asked for a 

reasonable period for appearing before the Interview 

Board in Delhi whic:h was earl icr scheduled for 

1.4.2002.  :!:n the Fax message the App 1 i cant was 

directed to attend the personal interv:iew before the 

Sc:reening Committee in connection with his permanent 

absorpt ion in CDI on 19. 4. 2002. It is stated that the 

Applicant has no hesitation in appearing before the 

Interview Board in terms of the Faxmessage dated 

114.2002, however, he is disturbed by the certainty of 

Respondents taking into consideration the adverse 

remarks in his ACR for the year 1998 wh i 1 e considering 

his c: ase for permanent: absorption in CDI 

4 24 	That the Rev i ewing Authorl ty (Respondent No 1) 

can only he justified in ma: .. ...p adverSe observation 

only when it has sufficient occasions and opportunte5 

10~ 
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to assess the perform ncc of the App 11 cant 	II is 

stated 	
; the Respondent No 1 in his capac:ity of 

Rev I ewInç Authority d icJ not have sufficient opportunIty 

to assess the pe r±ormanc e of the App 1 Ic ant The 

Respondent No 1 took over the add I t I on a 1 c:h arce of DIG 

8131 , NER , cahat I on 19.nd since then during his 

bri cf period of incumbency upto March 1999 he visitd. 

(3uwah at .1 on three,' four occasions as would he seen from 

his tour diary 

83.98 .....Taken over additional c:harge of DIG, 	CDI, 

NER , Guwah at i 

9 3 98 	- Attended of -Pice 	of 	the DIG 	CDI 	NER 

Guwah at i 

10.3.98 -di..... 

11 	3 	98 -- Left 	for Calcutta by 	to 330 

27.3.98 Arrived 	at Guwahat :1 

28398 Attended office 	of 	the DIG, 	CDI, 	NER 

Guui ah a 1:  :1, 

29 3 98 -- Dep art:ure to Calcutta.  

7 9 98 	- Arrival 	at Gu.ahat i 

8.9 98 Attended Crime Meetinq at the office of 	the 

s, 	CB1, 	Ge.h ati 

9 	9 	9f 	... De:arture to S tan acar 

11 	998 	-- Arriva:I, 	at (3uwahati 

12998 Departure to Calcutta 

3.12.98 Came 	to Guwahati 	in 	connection with 	the 

suic ide of sith—Inspector in CDI one 	Sandeep 

Soya I 

5.12.9S Depart ....'e to 	c:aic:utta 
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From the tour diary as shown above, it is evident 

that the Respondent No 1 the Rev ± ewing Authori ty ) h ad 

no occ asorf to assess the performanc:e of the App I ic ant 

his nature, charac:ter and behaviour as there was no 

appropri ate interac:: t ion between the Respondent No 1 and 

the Applicant0 In this connec:tion, it is noteworthy 

that since September 1993 when the App? ic::ant joined the 

CEI on deputation, none of his superior officers orally 

in wr-i ting pointed out anyth:ing like the adverse 

remarks of Respondent No 1 The Respondent No 1 was the 

f I ist sen i or off Ic: er who made such an observ at i c:n 

against the Applicant and that also when he had no 

occasion of adequately interac::ting with the Applicant 

as he stayed in Suwahati for a very brief perioch 

4025 	That it is stated that the adverse remarks 

made by the Respondent No I are perverse be i nc based on 

no evidence at all The App l:icants was never warned in 

the past He was never advised in the past0 The 

shortc::omi nçjs th at have been indicated in the -Form of 

adverse remarks were never pointed out to the App? icant 

at any pc:int of time in the past0 The sweeping 

observation made by the Respondent No0 1 in his letter 

dated 11 9098 while recommending the case of the 

Applicant for repatriation, by no stretch of 

imaqination 	can be trcated to be an advice in regard 

to any shortcoming in the App 1 i c: ant 	t he aforesa i ci 

remark was absol LAte I y v acie and sweeping 0 Si ml? an y, 

the adverse remark wh i ch was comrnun i cat ad to the 

App 1 i c: ant vi cia memorandum ci at ad 29 9 0 99 wad equal 1 y 

sweep i rig , vague and ç  ene ra 1 0 



4 	26) That there were two different 	adverse 	remar4:s 

wh i ch were commun i c: at ed to 	the 	Applicant 	v ide 

mernoran1um dated 29 9,99 

(I) 	He has a tendency to final ise cases without 

c::ollec:tincjr c:iinchincj evidence 

(ii ) He is an indisciplined officer 	and exhibits 

insubordination oc:c:asioraily.  

The App Ii cant now wc:u 3. d cJ e a 1 w I th the aforesaid 

two adverse remarks in the ii cjht of his own performance 

in CBI 

-. Tendency to finalise cases 

without col).ec::tinp clinching evidence" 

427 	That durinq first six years of his service in 

CBI 	( 1993-1998) the Applicant investigated and fi led 

::harge sheet' in seven cases i e RC27 (A) /93-SHG 	RC'- 

15 (A)/93-SHB RC>-16)(A)/93SHO, RC-5 (A)/94SHG RC-

32 (A) /94-SHG', RC-3 CA) /96)-SHG and RC5 (A) /96)"-SHG in the 

Court of the Spec: :i al Judge Assam Guwahat i In all the 

cases . charges are framed against the suspect/accused 

person and in no case the Hon b 1 e Court has p assd any 

disc:harc3e or acquittal orders to buttress the malicious 

and perverse adverse remarks made by the Respondent 

No I in April icant: s ACR fort he year 1998. 

428 	That it is a wel 1. understood practice in CBI 

and the same has a:I.so been clear'ly del ineated in CBI 

Crime Manual that it is not the Investigat; ion Officer 

alone 	(the AFlic:ant was I..vestagation Officer at the 



relevant point of time) who could 'finalise the case on 

his own and it is a cotiective responsibility of all 

the CBI officers i e SF, Public: Prosec:utor q  Deputy 

Lecjal Adviser, DIG, Jo:int Director, Asstt LeQal 

Adviser, Lec:jal Adviser and Direc:torC}3I etc 	dependincj 

upon the c:ompe t ence 1 eve I of the c ae from 	the 

SIR/Compi a:irt level to its verification, repistration 

of FIR, invest iqation firi isation of the case for 

fi 1 irip charqe sheet in the Law court etc In this 

connection, the Applicant craves leave of this Hon 'hie 

COUTS t to refer to pare 15/185, 25/92, 2/80 22/79, 

1i/8, 24/134 of the CBI Crime Manual at the time of 

he an nci of this case Al 1 the aforesaid paraqraphs 

clearly show that fneisation of the case is a 

collective responsib iii ty of the various sen icr 

officers and the Investipatinri Officer cannot be made 

scapeqc:)at The Applicant also craves leave of this 

Hon 'hie Tribunal to refer to the relevant pareqraph in 

connection wi th the same in his i'epresen t: at ion dated 

9 1ø99 	which is submitted aciainst the 	adverse 

remarks 

	

••••••••• He is an indiscipl med 	o'ffic:er' 

and exhibits. insubc:rdination c:'c::casic::nally.  

429 	That it is stated that never in the past there 

was an inc :i dent: suqqest :inq that t he App 1 icant is an 

indiscipl med off:icer. It was never pointed out to the 

Applicant by any sen:ior officer prior to mel:: inq of such 

a remark by the Respoi dent No I Prior to the aforesaid 

adverse remark, the serv:i.ce career of the App i:icent was 

unblemished Applicant's service profile in LW poJ.ice 
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runn.ng into sixteen years and in C}31 spanning six 

ye ars is w i thout any b I em i sh and a 1; no oct: as ion any 

adverse remark was ever made against the App :i ic ant In 

any case the Respondent No 1 hardly had any occasion 

to assess the App I ic::ant and to know abut hi c. nature 

behaviour and ati; i tude There was no basis for the 

Respondent No 1 to make such a remark against the 

App lit: ant Tb e remark of such nature ough 1; to have be en 

supported by some materl ai Rev i ewing Authority while 

mak ing such a. remark ought. have pointed out that in 

the p ast these shc::rtcc:mingS in the personal i ty of the 

Applicant were pointed out to him Urfortunatel', the 

Reviewing Authority (Respondent No 1) remained total 1 y 

silent about these aspects and only made a sweel: ing 

remrk to the effec:t that the Applicant is an 

jndiscipl i.ned off icer 

4.30 	That it is noteworthy that the Reporting 

Author i ty made highly app rec i at i ye and posi t iv e remarks 

against the Aprtl icant for the year 1998. ..........Reporting 

Authority had an oc:c as ion to know the App 1 icant we 11 

It had sufficient c:pportun i. ty to assess the performance 

oft he APP 1 ic ant and as such , adequate weight oug ....... 

have been given to the remark of the Reporting 

Author I ty Unfortun ate I y, the Rev i ewing Authority 

allowed his personal prejudice to c:loud his mind and 

deviated from the highly appreciative and positive 

remarks of the Report i ng Author i ty which were made 

about the Applicant While making such a deviatiOn s  the 

Rev I ewing Author:i. ty did not refer to any incident to 

buttress his adverse remarkS The remark made by the 



Respondent No., 1 was swee :incj , general and Vague and was 

silent on material particulars 

In this connection 	re'ference is made to the 

v ar i OUS c: I auses in the form for ::onf i dent :1. a 1 report 

Reference is spec :1. ally made to the Part—IY of the for'm 

• 	Ciwse 17 of the Part—IV contains a heading 	"Length 

of Serv ic::e under the Rev :i. ewing Officer" 	It would he 

• curious to note as to what was wr i t ten by the Reviewing 

Officer uncierth is heading in regard to the Applicant 

insucas the Respondent No I in his c: apac i ty as 

Re vi ewing Of -f ice r hardly remained ± n 6uwah at i. dun nc.1 

his brief tenure as DI8. CEI NER 

Refereric::e is also made to clause 18 of Part-IV of 

the form which c:ontains a heading - ''Do you agree wi. th  

the remanl<s of the Reporting Officer ? If not indicate 

briefly the reason for disacreeing with Reporting 

Off ic:er and the extent of disagreement against the 

respectIve column (Explanation) 1 Officers are 

expected to clearly mention whether or not they agree 

with the remarks of the Reporting Officer against 

various ±tems Their own personal/general remar'ks also 

be added here" Similarly 5  clause 19 contains a heading 

"Overall assessment of performance and qual it i Cs" and 

clause 20 deals with 'Comments on the gradings of the 

Report inc3 Officer" 

Al 1 the aforesa i. ci c 1 auses are in Part--I V of the 

form which is required to be fi lied up by the Review:ing 

Off ic:er. From the perusal c:ft he various columns in 

Part—IV of the forrn 5  it is clear that the Reviewing 
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Officer is requi red to ac::t objecti vely while assessinçj 

the remarks of Reporting Off ic:er made about the officer 

reported upc:n In the present case 'f rc'm the nature of 

remark made by the Respondent No 1 in his c apac I ty as 

Rev I ewinc authority It is clear that the Respondent 

Na1 did not act objectively and instead he acted 

maliciously with a prejudice mind to maiicjn and tarnish 

the servic:e career at the Appi icant 

Sample copy of the form for confident i a 1 report 

the requ i red instructions is annexed 

as ANNEXLJRE-A/ 1$ 

4.31 	That in the present case, the Report:i.ng 

(')'f ' icer ac i;ed 'fairly and made an ob.j ect ;t ye 	assessment 

of the Applicant in writing the confidential report 

Unfortunately, it was the Reviewing and the Acc:epting 

Authority 	which 	failed to act 	oh j ect i yE? ly 	and 

ci isssic:nate ly The 'facts and ci rcuinstances of the 

c:ase c:: 1 early show that the Re vi ewinc! Authority had its 

own personal agenda to settle score with the Applicant 

and pr'mar. ly for the purpose of mal icjn :ing and 

tarnishing the servlce career of the Applicant the 

Rev i ew :1. ng Author i ty dcvi ateci f rorn the remar::s of the 

Report: ing Authority. Moreover, the Rev i ewing Authori ty 

was c:leerly prejudiceci acainst the Applicant and as a 

result, it 'failed to be ot::.jective in its assessment of 

the Appiic::ant This cou::'1ed with the fac:t that the 

Rev I ewing Author i ty had no adequate opartun i ty of 

knowing the AppI i,c:ant and of assessing his performance 

it clearly erred in hastily making an adverse remark 

ajainsi; the Appi ic::ant: 
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4 . 32 	That the fac:: turn of Reviewing Authori ty act I rig 

with bias against the Applicant is borne out from its 

previous behaviour of mak lng an c::hservat ion against the 

Applicant in its letter dated ii 998 pursuant to which 

the letter of the Applicant of even data was forwarded 

wnere in the App li cant had requested for his 

rep at r i at ion The Rev i awl nci Authc:r I ty there fore c tad 

wi th bias and ma 1 Ic: e in making adverse remarks against 

the App1.icent Apparently, the adverse remarks made by 

the Rev i ewing Au thor I ty was w I thout any basis and 

consequently1 the same were sweeping general and 

vague 

433 	That the fac::ts and circumstances of the case 

makes :1. 1; apparent that the Respondent: No 	3 never 

app 1 i ccl his mi. rid to the represent at ion dated 29. ik 99 

of the Applicant. it was only when the Appi icant vide 

his letter dated 28 3.2002 raised the issue of non--

di sposa 1 of his representation dated 29 10 99 and 

questioned the propri a ty of cx arn:i nat Ion of his case for 

permanent absorption in C3I while taking into 

c:onsic:Ierat:ion the adverse remarks made in his ACR for 

year 1998, that the official Respondents real. ised the 

ma stake commi tt:ed by them. To rec t i fy thai r ml st:ake and 

to repair the damage done by the letter dated 43.2002, 

the memo...andum dated 4 42002 was issued In th is 

connection, it is pertinent to mention that fil ing of 

the D.A. No 104/2002 also made the o -FfIc:ial 

Respc:nden ts wiser because in the a foresaId 0 A .. 	the 

Applicant had raised the issue of non-disposal of his 

representation dated 29.10.99. It was under these 

a)  
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c: . rc: mst:ances that the Respondents as an a.fter-thoupht 

:i ssued the memo andum dated 4.4.2002. 

4.34 That j t: was incumbent upon the Respc:3ndent No 3 to 

apply his mind to the representation submitted by the 

App 1 ica nt against the adverse remarks The order of the 

Hon 'ble High Court dated 522002 was also 	duly 

commun ic: ated to the Respondent No 3 	Moreover, the 

aforesaid order was passed in presence of the counsel 

of CBI 	in the C3auhet :i H:içjh Court 	Therefc:re 	the 

Respondent No 3 was well aware of the order of the 

Hon 'ble High Court dated 522002 pursuant to which he 

was requi red to dispose of the representation against 

the adverse remarks for the year 1998.However, the 

Respondent No 3 despite the order of the Hon 'bi e High 

Court chose not to act on the represent at; ion of the 

Applicant till the Applicant in is letter dated 

28,3,2002 raised these issues The App I ic ant has 

reasons to believe that it was only after his letter 

dated 28 3.2002 and f i ii nçj of 0 A. No 104/2002 that 

the off Ic i a 1 Respond nts as an aft er—thought issued the 

memorandum c:Jated 442002 intimating the Appi icart 

about the rejection of his representation dated 

29.10.2002.  

4.35 	That the representation of the App 1 ic ant dated 

29. 10,99 was exhaust:ive and elabor'ate and he had raised 

various pertinent issues in the aforesaid 

represent at i on Th e memorandum d at ed 4 4 2002, does not 

assiQn any re ason for rejection of the representation 

of the App I ic:an t The language of the memorandum 



indicates that there is no appi [cation of mird by the 

Respondent No, 3 on the represent at ion of the App li cant 

and the same has been dismissed arbitrarily by a non-

speak I nq order 

4.36 That in the present case both the Respondents 

No 1 and 2 did not have the competence of tak inç a 

final decision on the adverse remar::s in the ACR of the 

App 1 Ic ant for the year 1998 inasmuch as the Respondent 

No 1 is no lonQer in 081 and at present :[sworkincj as 

Special Inspector beneral of Police Operat ions) 

Oriminal Investiciation Department, West: 8ença1 . The 

1 e t t e r dat ed 21 . 1 2002 was wr I t ten by the Respondent 

No.. 1 in the aforesaid c:apacity.. Hence, the Respondent 

No.. 1 was not the c:ompetent authority to act: as the 

Rev iew:Lnçj Authority of the Applicant while final isi.nçj 

the Annual Confidential Report of the Applicant for the 

year 1998, Simi I any, the Respondent No.. 2 also does 

not have the competence to act as the Accepting 

Author i ty as he has be en superannuated The Respondent 

No.2 sent his final comments on 28..2..2002 i.e. after 

his sup erannuat ion 

437 That from the letter dated 26..3..2002 and the Fax 

message dated 22.. 3.. 2002, followed by Fax message dated 

11 .4..2002, it is clear that the 081 authorities are 

goinp to examine the case of the Applicant for 

absorption in 0131 while taking into consideration the 

adverse remarks made acj si nat him for the year 1998. i f 

the case of the App I icant for absorption is dcc ided by 

consider ing th e ad verse remarks made in his ACR for the 

year 1998, the Applicant would be severely pre jud iced 



:1. n asmuc:h as the af or'esaid adverse remarks we re made 

arbitrarily in malafide exercise of power. As the 

Respondents have chosen to stand by, the adverse 

rrna'rks made in the ACR of the Applicant for the year,  

1998 and they intend to cthnsi der the same wh ±1 e 

examining the case of the App 1 icant for his absorption 

in CB 3: there fore the App :i, ic ant has no other 

alternative but to come before this Hon 'bic Tribunal 

for expunction of the aforesaid adverse remarks0 In the 

facts and c i rcumstances of the present case i t is a 

fit case wherein the Hon'ble Tribunal may be to pass an 

interim order di rec ti nct the Respondents not to take 

in t:o cons ide ration the adverse remarks made i ri the ACR 

oft he Applicant for the yeat 1998 while deciding his 

c:ase for absorption in CBI 

438 That the Applic::ant files this application hona'fide 

for sec:ur'ing the ends of just ice 

5. 	GRC::iuN.D 	FOR REL. :t FE WI 'H LEGAL PROV IS I ONS 

5.1 	Because the adverse remarks are sweeping, 	vague 

and 	cencr"a1 , These remarks 	are perverse 	in the 	sense 

that 	there 	is no material 	to support these remarks 

52 	Because the Rev i ewing 	Authority 	(Respondent No0 1) 

made 	the 	adverse remarks 	out 	of 	rnalc:e 	with 	the 

intention 	to hum:i ii ate 	and harass the Applicant 0 	 The 

remarks were made w i th the p re .jud iced mind and as such 

the some have no 	legal 	sanc t I ty 

5.3 	Because the Rev i ewing Authority made the 	adverse 

remarks 	act inçj contrary to the remarks o iv en 	by 	the 



Reporting Authority. While dcv :i.t :inrj from the renarks 

given by the Report inç Authority, the Revi ewing 

Authc:ri ty did not cii ye reasons just ± fy±ncj mat:: incj of 

adverse remarks Moreover, the remarks were made in 

contravent ion of the instruct icns c::ontai ned in the 

Anne xure-A/ 12 forms 

5.4 	8cc ause the Rev i ewing Authori ty had no 0cc: asi on 

to assess the performance of the App 1 ic ant as i t did 

not spend t i me in 6uwah at :i The Rev i ewi nc Authori. ty 

c: ame to (3uwahat i for a very brief period and barring 

1/2 oc:c::as±ons it did not even meet the Applicant. The 

Rev ± ewi nc Author i ty having no occ: as ion of assessing the 

per -f ormanc: c nature and cTh arac:: t er of the App! ic ant for 

the required stipulated period it had no competence to 

act as Re vi cw:i. ncj Author:i ty of the App li.cant 

5.5 Because the Accepting Authori ty (Respondent No 2) 

acted with total non-app 1 icat ion of mind and 

mechanical 1. y aff ± rmed the adverse remarks of the 

Rev i. ewi nçj Authority.  

5.6 	8cc atse in the communication dated 	4 3 2002 

•  intimating the Alicant about the finalisation of 

adverse remaPkin his ACR for the year 1998 and the 

two different letters dated 2822002 ar-pci 21,1,2002 

enc losec! therein there is no whisper to even suggest 

• that the competent author i ty too!:: into consideration 

the representaticn of the App:). icant dated 29 10,99 

which was submitted •acainst the adverse remarks. It was 

i incumbent upon the competent authori ty to examine the 

representation of the Applicant and on .1 y thereafter the 
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decisic:in could have been taken on the finality or 

otherwise of the adverse remarks in the ACR of the 

AppI ic:ant for the year 1998 

5.7 	F3ecause the final isation of the adverse remarks 

in 	th6 ACR of the App ii cant for the year 1998 is 

contrary to the order of the Hon 'bie Gauhati Hicjh Court 

dated 5,2.2002 passed in W.P (C) No 3420/2001 In the 

aforesaid order, Hon b 1 e Gauhat i Hi çh Court directed 

the Respondents to ta::e an appropri ate dcc ision on the 

representation of the Applicant againsi; the adverse 

remarks wh i ch was then pend i ng be fore the Re;onc:I en ts 

However the Respondents without considering the 

representation of the Applicant final ised the adverse 

remarks in his ACR for the year 1998 vide their' 

cornmun :i. cation dat ec: 4 3.2002 which enc 1 osed 1 etters 

dated 21 1 ':çig" and 2a.2. 2002.  

5,8 	Because the adverse 'remarks in the ACR - of the 

Applicant have been made in violation of, the 

established princ:iples of law whic::h are required to be 

foil owed by the Rev i ewinc and the Accept ing 

Authorities 

5.9 Because the memorandum dated 4 4 2002 is non--

speak ing and does not assign any reason for reject ion 

of the representation of the Applicant ciated 29.10.99.  

The memorandum disc: loses total non-'app hr at ion of mind 

on the part of the Respondent No 3 while dismisincj 

the rep re sen cat ion app cal of the App 1 i c: ant cia ted 

29 1ø99 whic::h was made aQainst the adverse remar::s in 

h is ACR for the year 1998 

H 

I 
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That in the present case, no other adequate 

alternative remedy is avail able to the Appi icant under 

• 	 iaw .  

• 	7 	MATTERS NOT PREY OUSL F i L. ED OR PEND I io BEFORE ANY 
OTHER COURT 

The Apl icant further dcc: 1 ares that no other 

appi ication, writ petit:ion or suit in respect of the 

sub jec:t matter of the instant app :i. icat ion is filed 

before any other Court , Authority or any other Benc:h of 

the Hon hie Tribunal nor any such application, writ 

pet I t ion ore su I t is pend in;' before any of them. 

8 1 Expunge the adverse remarks in the ACR of the 

Applicant for the year 1998 as c:ornmunicated vide 

memorandum dated 29 9 99 • (Ann 

8.2 Gu ash and se t aside the memor andum dated 4 4 2002 

(Annexurc-"A/ll ) 

83 Fass such other c:rder/orders as may he deemed fit 

and proper in the 'facts and circumstances of the 

cases 

J 8,4 Ai.ard cost of this case to the Applicant 

9 	 LP±3.QJB.... EBiLL.EQft_. 

Pending disposal of the application, be further 

p1 eas.ecl to stay the operation and effect of the 

with memorandum 	dated 	44 2802 	(Ann exure—A/ 11)  

\ 
CH 
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di rec t ion 	to 	the Respondents to 	refrain 	from 

conside ri ncj the adverse remarks made in the ACR of the 

Applicant for the year 1998 while examining his case 

for permanent absorpt :1. on in CDI 

The Application is i ed through Advocate 

ii PARTICULARS OF THE I P 0 

(1) 	IP.O, No. 	 t 	6' 

Date 	 I 4(& 
(iii) Payable at 	Guwahati 

1 	 OF ENCLO 

As stateci in the index 
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V E RI F I C A T 	0 N 

1 , Suresh Pal Sincjh Yadav, son of Late Netra Pal 

Sinh Yadav ,  aQed about 48 years resident of Dorothy 

Apartment, 4th Bye Lane, ABC, Tarun Naçjar, B . S. Road 

Suwahat i do hereby solemnly affirm and verify that the 

statements made in the accompanyinq application in 

p a r a q rap hs , 

are true to ITy t:flOWi ecicje 	those made in 

par a g r a p h 

be inQ mat ters of records are true to my information 

derived therefrom and the rest are my humble 

submi ssi c:ns befc:re this Hon b 1 e Tribunal I have not 

suppressed any material fact. 

And I sicjn this verification on this the ..I,±b day 

of April 2002 at Gwahat i 

g 	 t  ?C~a 
 

j 	I 
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ANNEXLJRE-A/2 

To 

THE SUPDT OF POLICE, 
CF3 I /ACFJ/GUWAHAT I 

S i 

- 	I had joined the CDI /ACB/Sh ii lcnc branch 	on 

deputation from U.P. Police for an initial period o f 

three years in September 1993. As the said period is 

\\ already  over in 1996 and I was not relieved despite my 

\\ earlier  representation in this regard, it is therefore, 

requested that I may kindly be rd ieved at 	the 

a r 1 i e st 

forwarded to DIG 

10.9.98 

Yours faithfully, 

Sd / 
8.9.98 

Suresh Pal Singh Yadav 
Inspr/CBI /ACE{/GHY 
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ANNEXUREm4/3 

No 	/E/44/97 
GOVERNMENT OF INDIA 

0/0 THE SLIPDT, OF POLICE, 
CENTRAL SUREAU OF INVESTIGATION 

ANTI CORRUPTION DRANCH 
R G. }3AF:U,AF.i Rc:)AD , SIJNDARPUR 

GUWAHATI--78 1 

Dated 11/9/95 

To 

The Dy. Inspr. Gnl of Police, 
CBI/NE Recjion, 
Guw ah at I 

Sub 	Repatriation of Shri S.P.Singh Yadav,  

Inspe:tor, CBI /ACE/6uwahat i 

Kindly 	find enclosec:i cc:py of 	representation 

submitted by Shri SP Singh Yadav,  , Inspr, CBI , ACS, 

Guwahat:i for repatriation to his parent deptt 

Shri Yadav, Inspr joined this branch from U.P.  

Police on deputation w e f 24 9 93 for a period of 3 

years He is now continu:i.nQ on extension The CBI H.O.  

has movec:c the DIG (Personnel ) , UP Po). ic:e (HG) 

Al lahabad for 

vide 	H.O.letter No 	A-20014/1609/93ADI 	dtth 

31i2.97 

However, as Sri S.P.Sincjh Yadav ,  , Inspr 	has 

submitted for his repatriation to his parent deptt 	I 

rec::ommend that he may be repatri ated 

Enc lo As stated 	 Yours faithful i'y 

3d!"- Illeqihie 
11 9.9€3 

Superintendent of Po]. ice, 
C5I ACI3GLu'Jahati. 

0 
-U 
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ANNEX UR E -A / 4 

No 6501/E/44/97 

GOVERNMENT OF INDIA 
CENTRAL BUREAU OF INVESTIGATION 

0/0 THE DY INSPR. GENL OF POLICE 
N.E.REGION, CHENIKUTHI HILL SIDE 

6UAHAT I - 751003 

Dtd 	14998 

To 

The Jt Di rector (EZ) 
CBI, Calcutta 

I 

Sub 	REPATRIATION OF SHRI S.P.SINGH YADAV 
i NSPEC'IOR , CS , G3UWAHAT I BRANCH 

Sir 

Kindly 	-find enclosed copy of 	representation 

submi tted by Shri S.P.Sinçh Yadav,  , Inspector, CBI 

Guwahat i 	branch for repatri at ion to 	h i s 	parent. 

department 

Shri Yadav who was a deputation from LJP 	Police 

completed his deputation period and further it is found 

that his conduct is unbecoming of a CBI officer 

It is, therefore recommended that Shri S.P.Singh 

Yadav may immediately be repatriated to his parent 

tie p a r t men t 

Enc io As stated 	 Yours faithfully, 
above 

Scl 

(NR RAY) 
DY INSPECTOR GENERAL OF POLICE 

CBI NER GIJWAHATI 

Attcst 

j4yoeate- 



J 	
- 	 (' 1idcn(a1 

No. 	5 	/CONi I94(it)i98G1 IY 
iie)AM 

OFFICE 017,11111SUP)T.Oi' PUL1CI 
C1iNTR/tL BURLAU ()I NV1STICATION 

ANTI CORRUPTION BRANCH 
(WIJWAIIATI 

1)atcd - y1ondny, September 27, 1999 

!NPVJ1 

Slri S.P. Singh Yadav, Inspector, CB, ACB, Guwahati may note that following 

ol)serVation have been made in his ACR for the year/period 1998. 

lie has very good presentation o cases and expression. 

J'ciy good k,ioit'ledgc of Law and Procedure. 

Very good in Zcal and IndusDy. 

Intelligent and can grasp a pobil car/ret!)' iiit/i reasonable .spccd. 

Very good initiative, 

t'c'i)' goo(l In i(.SI1t(Itii'(' it l'ilitj'. 

I"erv good ubiIi(' Ia callc.I l,illic'c,ice//nP.rii:aIion. 

Punctual in (1((?l1d(i!iCC, 

Very good iaiis/5)icial Abilities. 
V 

lollowing zHEkS ;slso Learcd in 

I 	He has tendencyo Iinahse ae witho id collecting chnchin ev'denc) 	p 1 
officei and exhibits jnuboxdinaonocccisiur!iy  

In 	 Sil-i Surcsi\ Pal Siugh Ydav, Inspector wishes to make 

t l) esentat ion he can do SO \V tIi')nc month oI(hc receipt of this comniunicat ion ;  

- 	 •\ 	- 

(OMP.IIU(1&SH) 
Superintendent of Police 

CBI ACI3 ::: Guwahati 
Shri Suresh Pal Singh Yadav inspector 
('.131, i\: ('ornipt ion 13 ranch 

at 

J 	" 
(lily' 

C,- (3 L;) 

1 

('vf 2  
/ 



ANNEXUR — 

To 	

Lcd:iRoad 
 

Neti Delhi 	 - 

'hroiiqh 

Th Supdt of 
CBI 	 pE 
C3uw ab at J. 

Ref 	Your Memo No 	i 1 1 ./)N/ I 	9Et"GHY da t: ed 
99,1999 

cDy r'c -fe as abc:ve whereby I was 
to 	make 	eT'E:e!iatc)t 	if 	any. 	ac, a jrv:;-i; 	lie 
c::bse rv at: :1. otis mad a J nmy Af.R ton 4Th a year fp a ri nd 	li 998 
as ra:trofJkced hereunder (d -- varbatjm 

I 	He h 	vary c nod p ra ant, at: I on of 	;es 	and 
• 	expression 

2 Vary pond know]. edce of ]. awand 	'oc:: adore 

I ' nood, ' 	 I., 	 F •U 	I. i V 

I 	1 r,  t e 1 1 	 Cc 	f 	f 	 'f t [ i 	t.j i in 
• 	reasonabi? speed 

5. Vary qctc:d iritiative 

6 Very cjood invest ictat:iva ability 

	

7, 	Very 	c:rood 	ab:i, ity 	to 	aol 	C. 

rL.tric:: tt,,ta). 	irF 	t:tacicjartc::e 	- 

Vary nfc:c.i t'i.L/sDec:ia 	•lil:it1a;. 	- 

AC 

1h as a tendency to 	ti naj. ae c:aee 	wi thou -t: 
c::ollec:t:inq c:1:ichiiq evidence. 

	

2. 11 	
° f 	- 

rtsLthor'd1tzte occ:asicnall,, 

General Suhmjssjon 

:11-M 

AT" 



1. :t have re acs tp :i a 1. i a ye that adverse nam a rks made 
in My ATCR were not by the F: por ti nq  (utho rity but by 
the Fh:view:inq Authority. There were c:'..ain 	incidents 

in 	the past.: due to whic:h I have reasons to believe  

that the Rev awinp (uthority the then DIG, NE", 
NR Roy ) bore a qruc:k a aq a:inst me and deap I t a 	the 

nradi nq 	of 	verv pood 	p1 van by 	the 	Rac3rt:i.np 

uthor:i. ty 	he as a. Rev I ew ic (uthor I ty p ave ma the 
grading (( I' 1C 	whilema ki n g ad vers e r' r I C 	 I I 	l_ 	me 

whi c::h 	form 	sub .j act.: 	if attar 	of 	the 	p rpsant 
1'eF:re:anta.tic;n in present rapT' er1tatiafi i wil. 1 
make my submiss:on prcTceedinp on a premise ttTat the 
cversa remarks were nja by the Reviewing Authority,  

and notf by  the Report inq AuthorIty 

//and

ct. ist tad that 	a then Reviewinn Authority
hr N p Ftny met; me for the fIrat t.Ima oP B 9 9B when 
e v:Lsitecl the office 	f the S, CDI. That day there 
as a. meatlnp :Lnt:he cffice tcD review tfle :'vest.icjation 
f c:ases 	was one amonp other investipatinc off1cars 

r.prf on that day. In the meeting he had 

— I ':Ltercat3.ofl witt ,T.me and questioned ma why have .1 qiven 
c::losure report: in RC27(A)/96.... Whc:'n I was 

.explaining hIn the case f  le was pi:tinq hypothetical 
c:IL.tat;i.c:ra. to ma which have no lc::qical an:tC.IarSC,f4e 
n mi i LC'd fiT- i.)ç C)C 	C ii the officers I 	( H he . wis  

T3r.:Cc:ls.?d 	to doh ETur:imip pc:)st: tui%c::T seaalc:n I 	aPpTCa:a.eci 

him that closure r'ecommendat ion of the 	.......... 
was c1 van unanimously by the Dranch SF. Sr. PP and DL. A 
since there was no evidence and also that tuera were 
inherent defec::ts in FIR :5!1 as descr:Lbec:I in 
p ar'ap raohs here in aft: er but Sri NR Roy was adamant: and 
abused me in High pitch I felt insulted and rTumri. I at:ed 
and subm:at.ted a •  intter on the s 	 me to 
re3't:ITl:e 	to my parent ciec.artmant Sir - ca I could not 

	

Li.h the hum:i, ii at: ion a....,c abusive n.ur'a of 	treatment 
by Eri NFt Rc:y on 8998 in c::rIma meetinç , 	T.nis -icr'c::eci 
to submt 	represerTtaI; :io" to 	the 	3P/c:I/Gi_Uy 	seE::inp 
'epart: at:ic:)n 	to my parent dep.artmeni; 	Sri SN Nishra. 

SF /c::s I L.(Td a r p r asu re f rc:m NR koy, i) 
.CfL:1 	 rec::c..mmend ad 

for my repartiation it is sipnificant to not:a' that Sri 
SN MisheaC i,BI/3r( neither passe:i any adverse rem5r:: 
nor referred the r C (3 TCC I occurred C C r (C crimemeeting  
in his recofl(flendiaC1C3ri dated 11 

briri NR Roy, DIG/CDT on the very same day I a 
C 	CJ  9 - 	of re ce i ving the above s aid letter CC 	SP/CB1  
dat e d j I l lyfc whi lerec ommending repart L at ion to C 	I 

C 	V t ii 1 	((3 C (C an 	C CC ( ? 	(C comment ' 	CC 	"Sri 	'I' Ci 
was 	a 	oil? iT CC I (IC C C 	from U.P., Police 	completed 	((Jt 

deputation 	period 	and 1 i' C CL I" it 	1 	Il 	that 	h i ­:!,  

conduc::t is unbecominp of a CDI C,:ft :icar  wnic:ri is quite 
uncalled for and appears to have been made with a 
pannad 	and 	moti vated 	intention 	to 	sec:ure 	(fly 



- 3 _... 

?-ic:: 4;Ure 	to 	si.tpenior off ic:er 9hri NR C9 	in the 

0 I f p  malice (I 

p 	r j u that  I unp 1  

cIeAtat:i(3n 	pei'ic:Ic:I thoi..,qh- riv :I:L.Ite1: :icn ; ei"iC9d tL; 

e>tended 	Ltptc: 	:::3%99 by H.O. as also referred to by  

the 

	

Cony of 1)IG/C.Ei 	Shni 	NR Roy s 	:iett.:eI'' dated 

i. 1 	to Ji,)(EZ ) 	C:al::iAtt.a annexed as 

UJric:ai Led for cthservat ion wh ic::h Shri NR Ry mc:e on 

my •appi ic:at on for repar't'iaticn has i:eer 	ssa:i led by me 

be'fc:re the Gutiahati serlc:h of CAT in OR 338/99k In the 
said OA. I have made a prayer for e>p..tit:iOr 	of 	tc::se 

remarks. Thh,said L ' 	. 	been 	'YI I 	and h' 	0 

Tribunal has also passed an i terim or'der. ct, :s stated 

A at: cc:ndLtc.'t f Shni MR Roy in ma:inn an un.iarranted 
nd uncalled for c:servat:Lon in my appi :ict:Lon for 
par't:iatiori is an indication of his malice twar'ds rae 

which c.:louded his mind and severely preiudiced bim 
Shri. Rc:y ac:ini as revi ewinc: Authority ther'efc:rc' fai I eci 
tc: 	be 	objec:t:lve 	and thaca:i.c::nate 	10 	hip: 
tc:tLlards me and as an ac: t of vend el t: , h p alt: ei ed the 
qrad Inc1 of the Reporting Autharity'and made adverse 
entries without; any basis 

It is sLated lust LV1c?I1flP •(iLtthonity can on l'i be 
uatified in making adverse observet:iona only when it 

h as so f f :1 den I; oc:c: as i ons and opport.un I t I es to SSSP 55 

the :l'orTumc:E' of the c:onc:erneci f3over-ncnent oft icer 	It 

:i 	stat:ed Kat Shri NP Foy did not have suffic:ient 
opport:Lifll tv to eaesa my perlormanc:e Sr-i NP Roy, 	the 
D:c/cI.i/c;i::utta took over the, edcJt:ional c:harcie n -f' 
DIS/C8I /NER/suwahat:i on 8th March 1998 and sinc:e. then 
dur:inq his brief period of inc:umbency upto March 1999 
he vial ted 3/4 c)I:c:a5c9nc; to cuwahati as would be seen 
from his tour diary 

8th March 1998 	--- Taken over additional charçe of 
DIG/CBI?NER/Guwahati.  

9th Marc:h 1998 . 	--- (-t: tended 	 tiff Ice 	 of 
DIG/C8I H/Mwahe'u :L 

10th March 1998 	---- 	 ---cia ..... 

11th Msr'ch 1998 	-'- Neft for Calc::utt:a by cc 330 

Ce 

 3/CEII in 	i a 	ic:)re. 	let. ter 

my l e tter t(3 P/CEI]. annexed 

L;c3py of 	/Cl /Gri. I et:ter 	to D:tc:IcI 	da;ec1 

anr:xed as 

Mac 



	

27th Ma rc:h 1998 	' 	rr :1, v Ed at :uwh t: : 

	

28th Mrc::h 1998. 	 t t nd d 	 Office 	 of 

DI :cL:r.. 

29t 	I1ai•'c:h 1998 	- 	 to Calcut.i a 

	

7t:h 3p 1:; r 1998  	• 	ç:i•'r I V 2i at Ei.UJBfl Ert. i 

B t.h Sr:t 	1 9c1(.3 • 	_. 	 € T'iffl? V[*tirc 	at 	ct f .ic: 

of the .p,'c:ri /E.A(A3ai • t; •i. 	 - 

	

9t:•F"t Sept.1998.  	re1:art.ur: to i tra r ar 

j.lth Sept.:i.c?%B 	Ar:i.va1 at C3uwda;:i. 	. 

:1 2th S.p 1;. 	1998 	Departure to C. I c::kt: t a 	. 

	

3rd Dec: 199B 	- Came 1ç Guwahati it conhection  

kLjit.h t'e suic:ide of S i 	S.n(:ep 

. 	 E.oyi 

5th D?c: • 199S 	 Departure to Caiutta 	. 

e v id en t that Sri NR ry the Reviewin g 

Off i c er has no occ: as ion to aSsCES my p e rtormaflC C 

c:haracterand discipline by iniac-ti.flc ce dring his 
incumbency as DIE holdinD add it:ional c:harçe of his post 

o f DI G/ CBI/NER/GHY for a brief fl 1 

QBI/ACB/Shillong,Branch on deputation from 

Uttar Pradesh Poli c e 	e 	 r 	uduring. the  

period o f last six years of Inspector 9 CB!,  

7 was granted andconferred 8 commendation 

c:ertifi c:ai:es by my 5.11 r.L3T officer for QOD 

niork/inVeSt:tQat.0r1 	Dui':i.nci 	said period none of 	nw 

superiors: orally or in writinci perint:ed out anythinD 

	

like t 
I 

he said 	 c 	 r ev iewing officerhi 1 

NR Roy.  

I (J 31 C 	 C 	I c1 	 en i I I 	c i I 	I 

(CC ) annexed as Anne Lre:J) Coil y (Di to 025 

6. 	It 	is su:xn 1tCO that the averse renerks maria 

acans 	me are r,:rerverse beinc based an no eV:i defoe at 

al:1 	I was flCVCF warned in the past 	I was never 

acivised 	in the pat 	I.... e shortc::orftiflgs that have been 

indIcated 	in 	the form of :çp.y'5p r'emarks were flCVCi 

pointeD out to me at ...... \/ p013.....,:rftme in the past 	The 

sweeping observation made by 	n 	NR Roy ,  

appiicat:L on 	for r'epart1atLo1......tr.the el ...'act: 	that 	my 

c onduct is unbrrcoimnQ of a CDI cxffi ce: r by no stretch 

of imaQmflatiCIfl can be treated to be ad advice in reç1ara 
to my shor tc:om Ins i' a sal ci rema'k was absolute 1 y 

Afteste 

4dvocau 



vise and sweeç:inc and the present aciverse rerarks are 
no better eitheri it is submitted that if the Reviewinçj 
Piuthori t\ di sacirees with the assessment of the 
F.e:mtinçj t;hc:)r:i ty . it must sppert; Its acessment 
with material oart:ic::ul ar's The adverse reni'ks macie by  

the •Rev:L ewinq Author t:y are not sustai nabl a in law for 
the s:impl a r'ecDn that they are not supported by any 
mal;ar:L al particular which can c3tbst:ant: ate those 
adverse remarks 

7V The afstructions that: are contained in the form for 
confidential i iv indicates that the 
Reviewing Authority should und ertak e the du tyof filing  
nt the fin m  with the hich sense of resnonsibility.  
Instruc::t:ions state that the conf:L ciexr;ial report is not 
meant to be a fau:L t; findino proc::esa: but a developmental 
one and the Revi awinci Officer must makp the report with 
due care and at:tenton IL is submitted that the 
rev i ewing Authorii;y while devi at;ion from the assessment 
mao a by the rert I ncj Au thor I ty fail ad to axe rc: :1 se due 
care and caut:.on and made the adverse remarks wi thc:ut 
any support ing material 

• 	Submissions in regard to adverse remark_No1'Hehasa 
tendenyfinalisswithout collecting clinching 
evidence' 

S. During last six years of my service in CDI, Q. 
investi;ated and filed charge sheet in seven cases I 
RC-27 (A ) /93....SHO 	RC : 5 A : /93....SHO , 	PC....I (A ) /93-SHG 
RCS (A ) /94 — SHS, ( ) /94.c:R pr>--:c (A : /96SHG in the 
court of Spec: I a]. Judg a , Assarnç Guwab at I In all the 
cases c:hares are framed acainst the suspect / acc::used 
parsons and in no case, ti ....Hon 'ble L:ourt has passeci 
any d:ischarcje or ac:guit:tal orders so far to buttress 
the mal ic:ioue; and perverse adverse remarks made by 
RaviewInQ Officer Shri NR Rov DIG in my Ac:Fi for the 
year/period 1998 

9 	it 	is a well settled fac:b in CDI in pract:ic:e and 
also as has been c:laarlv delineated in CLI crimma u.ai 
that it is not the T.C. alone who lci + in li:e the 
case of his own, but it is a collective respc:nsibility 
of all the CDI officers ia BP, PP DLA, DIG, JD T  ALA S  
L.A & D :1. car: tbr CD I etc ciej:Dendinç: upon the cc::np at enc:y 
leve St 	df 	the case •fc.:'rm the SlR/cc:'l aint 	level 	i ta 
var i fir: at: ion 	re i at rat i c:?n of 	FIR 	invest i c at :i on 
fina.lisat:ion of the c:ase 	for filincj c:harqe shent; 	for 
law 	court 	prosec:ut :Lon/c:1apartmar;al 	act ion/c: :ic;ur'e 
report 	 • 

in 	this c::c:?nnect:jc:n 	it is worth while 	to parsue 
fouicI,lIrcj? pars of CDI c::rimc ilanual 

Para 15/185 Page 56: As socn as the investigation is 

A1tisted 

ddvocate. 



- 

6ompleje, We I'D bill prepare the. Final Report (Part'-I ) 
in the prescribed farm and submit it to the Dr'anc:h SP 

who wi 1 3. pass orders in respect of cases invoi. v inq non-
gazetted pub 1 ic: servants and non-commissioner officers 
and seel.:: orders and instrl.tct ions from the DIG or Head 

Office as the case may he, in cases of other 

catecjor:ies. 

Para 25152, Page 33 g Sr. PP/PP & APP will givers 
final comments on final reports in those' c: ass which 
aDs marked to them in the prescribed format Final 

-port (part-I I ) Sr PP/PP/APP while giving c:omme'nts in 
FR II also cjiven certificate that "I have carefully 
gone through the FR-I I haye examined •c:ase diaries. 
Statement of witnesses, material documents, plant of 
act; ion, detailS of exhibits etc thor'ough ly before 

giving my comments and opinion 

para 23/80 Pacie 32 & 33 	(ii) Sr. P.P. will comment 
on FR-I & FR-I I scrutinize the charge sheets to be 
filed in' Court and prepare draft sanction order. 

(ix) In cases which are to he sent up for RDA, Sr 	PP 
will be responsible for the preparation of draft 
charges !  statement or allegations and list o'f 
witnesses, list of relied upon documents e.tc: 

Para 22/79 Pacie 32 t Theduties cf DLA will include 
among others 	 ' 

(I) Si v ing tomments on Final Repc:rts in all case of 
• 

	

	central units and comments on Final Reports of CDI 
Bran.hes in cases against group A & B officers (vi) 

• Check inq of Sp s report, draft sanction order for 
prosecut ion, draft charges, statement of all ecjations in 

• cases in which comments are çj  i yen by him on Final 
Reports accord inq to sub-para I and II above (vi i) 
-Scrutiny of resUlts of cOurt; trials and RA s and - 
scrutiny. 'of court diaries in respect of cases of the 

- Branch (viii) scrutiny of exoneration cases and those 
of inadequate punishment , mentioned in sub-paras ( i 
and (ii) ab cv e 

' Para 	11/68: 	Pane 	30 	i 	Powers, 	Duties 	and 
Responsibilities of Branch SP 

The SP is requ:ired to .supervise the' work of all 
sections of his office anci to control and guide 
enqui ri-es and investigations. 

Para ,24/184 Pacie 552 Progress Report - The progress 
made in every case r'ecjistered after oi:ita:ininçj the 
orders of the H.O. should be intimated to the Regional 
Off ice/DIG off ice through progress report wh ic:h should 

r
Z  be serially numbered. 

• 	' ij 1ttste 

4docae 
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TO }YE PREPAREDPERSONALLY BY THE SP WITH REFERENCE TO 
THE I NVEST I SAT I ON DONE: DLJR I NB THE PER i: OD UNDER REVIEW - 

• 	 The SP must ensure that the PR is a fai r inc:Iex of 

the 	Sri s own apprec: I at ion of 	the 	invest igat ion 
conduc:ted under his supervision by the LO. 

Para 17/20,. Page 60 	MONTHLY PROGRESS 	REPORT; 
Regional. Branches will submit similar MPR's in regard 

to cases which has been c:.l assi f i cci as important 

regional Branch cases folios will be prepared by the 
Link DIG and submitted to DCBI through the JD and ADCBI 
concerned. 

Para 10/207 and 19/208, Page 61 	SF ' 	 REPORT AND 
ENCLOSURE a SP> report is a very important documents 
and should be p'epared PERSONALLY by the Sp The 
concerned departments (Government undertakings asses-: 
the CDI investigation of their cases solely on the 

basis of the SP,s report. 

The internal differences of opinion among CDI 
off icer's should not find mention in the OP s report 
whic:h should advance all argument and to justify the 
final orders passed by the competent authority in the 
CDI. 

The fol lowing shall form the enclosures of the 
Sp s report 

i ) Draft sanction order whih shuid be prepared 
carefully by the' Sr. PP or PP with the assistance of 
the 1.0. The office copy of the draft sanction order 
should be signed by the Law Officer who prepared it and 
the ID 

Draft article of charges and statement • of 
imputations which 	should be prepared and sicned by 
both the officers mentioned above. 

Lists, of witnesses and documents should be 
prepared by the ID and checked by the Sr. P .P 

Statement of the accused in narrative 	form 
followed by specific questions and answers. 

(vi I Comments of DLA with the copy of SP s report 
should be sent to the CVC. If DIG •anrJ or other senior 
officrs diffberent from the comments of the DLA then 
copies of notes/comments/Para S orders of such officers 
which led to the passing of the final orders should 
also be sent to the CVC. 

Par.a 64 Page 28 

.;~ 
11W W, 

_f, 

• 	 • 



FUNCT IONS OF DIG rc:NTF(oL, L :rN) csi 

e DIG W1 I I func:t ion as senior 
executive authori tv and be r'escr?s : b I 
the collection of information  
invest; ict; i on of :impc:rt:ant ?a 

BRANCHE.S 

c::e1'.t i.o"a.i. 	a i?i 
cenera]. ly for 

supervisionof 

: 	supervisic::n of erio.uiries and 	ives:igaiaon 	Into 
c:aes :i.nvo1vinc: Eirc:up ( & B c:)f ,fic;a'r's 

(vi) Scrutiny and passinç of final orders in all 
of 	' I yç e i n (v) ab ove . Th e 1  ( r  scrut i ny Y 

cases 	in which /  (\') t fi c 	tiC r 	
I c omp etent 	pass  

finpl 	tl? rl?lrc 	10= nna 	 MM 	11/VM/M7.Mn I! 

12.5 88) should be f::)rwarded to the !_p:iId  Office.  

(ix) 	Propresa of c:ases in cc::urte 	and deartm;nt;a] 
proceed inç:s 

S I m i. 1 srI y the dut: :1 ca and respons :i b i I I ti es 	of 
I 't')C I i' ( r 'rci jjlr supervision,  

sc:ut:iny of invest iciat;ion reoorts and painq of final 
orders in this regards are Prescritd in the CDI crime 
m anus 1 a 

]:t:is obvidus that the said adverse remarks 
that HC is in the habit of fi 1inc char;ie sheet wilc::ut: 
c allecting clinching c c-  is absolutely mal i cious  

was mad e ac, I e 1 yfor the purpose of settling  
p erson a l score with me. I have shown above that fI inçj 
of cases is .th?  job of one individual alone and the 
who.I e chs:in of command has to act: in tndem Hence the  
ad ye rae remarks made an a inst mc is wi thout any basis.  

10. 	it is hic.?hly unwarranted and sweeping re,'k that 
'He is in habit of 	fiIin; chaie sheet; 	without 
c::ollectinq c:I:iric::hinq evidence 1  ho'.&'aver, the fc:t is 
that whatever and whichever case is endorsed to me by 
Branc::h SP J:hac:! c::orlduc:teci thcirc:uch and exhaustive 
investigation :in asmuc:h as that many new cases were 
req late red while conduct Inn the Invest iqat ion cr per ent 
cases such as 

(i ) 	 RC-IM/94 SF5 while • 	c5 4 tinr. 

(ii) 	RC-3 ( ) /96SHD 	& 	RC . ( ) /9 . SHG 	wh I I e 
invest c:3tlnq RC•5 ( 	/9ZHI...5 

(a I) 	i:u!Yc1rLted 	verified 	ir formation 	r'eport 	fcl 
recaat:rat:1on of 3 sear'at.e cases wi Ic 	investigating 
CI ( / 9ELSH1. at present under inveati gat:ion 

(ivy The Hiqh Court reterred and 'tmonitored case No RC-
34 	/9&E:HG w as registered on the bc: al ?ud :1. t; Report 



of 	AG 	(f5L.tc.1 it) (ssam for ç:!ealc:: at ion of Rs. 	$4 	1 akhs 
approx imate ly form Gauhati Hiph Court and 	Kamrup 

IT 	c y 

 
suri, july 1990 C C) 'November 1993. Howeve r ,  

burl nq :i rast iqat I on by ma C  it was found that th S 

fraudul ant drawal was c::ont.inu:inc: from 1985,itself and 

th ab be fe bat i on was cc: tuc 13. y to the tune of Rs 39 
lakhca 	(approx ) 	and 	ac::c:ordinçiy, 	the 	sc:opa 	of 

:inve1;lC.catiC:Ci 	was 	anlarcjed 	to 	unearth 	criminal 

cc)n.p:Lrac:y 	ic:rk :incj 	sic:e 1985 	wi thc:u1: 	detection 	of 

fr ac.cd 

Tt!T+hf:Ts wh]. 1 a 	submi tt inp 	Final 	RepertI 	whi.ch 
• / could be confjrmad from crIme fl las I have scrupulously 

/

fc It wr'c all the guidelines referred in be 
• anelysircçj evi.der:::es and have also pointed Yioopho1es in 

th a system and i a:)ses on the p art; of 
oflicials/department"chich fac:::il..itabecc the c::r.inission 
if c:ri me as also pci nted out suc:cast ions for 
improvement of systems and p lct :1 nQ lcioprco 1 as in Order 
to stop recurrence of c::nime of s:imi 1cr natLcre 

The Sr PP/DLA while 	analys:incj ev:tden::es 	in 	çi van 

cases has commanded on 	this 	espac::t as coulcI 	be 	seen 

from the remarks 	in F:inal 	Report Tt ..... .E)/COfTlme ot 

wh I oh are rep roduc ad he c eund a r 

COMMENIS OF DLJ./CB I /(CE: CALCUTTA  I N RC034 ( ( ) / 9-Si4G 
(E::x1.jRF::E PA(3E. 5 ) 

i (IN 	I t I a worth marc t i c:rn I no 	i c:c r a I n 	that 

wh :i 1 a invest. Icc at I flcj t:h e c: asa t:h a 10 had done 1 abours 
and ap :i :i ad h I a mind as to how the c:omcc I salon of a: rime 
of trca nature of this case could happen and taken place 
and as a raccu i t he has po:i n ted out the 1 apses in 
enforcement of 	 Lx3 r6gulations and suggestionsfor 
the improvement of the present system wh I c:h 	are 
appearing on page 272,to290,and for this enthusiasm  
and lAbour the 10 deserves commendation by way of cash  
• rewards of encourap amen t. 

(3 8 	TIiFI(i 
rIi_;,'CBI./PC}I/C(i..Cui"i(c 

COMMENTS or SR . 	N FR- :!: I 	c'NN.IEYJRF:....F 

found the c::omm iSS I on of off eric: a of th :i a 
mate nt a: ase is in vo :t I -€ as many ac:cused as - fourt a en 
in Nos the raqu:c. red :Lncramlr"atinq evidence in respect 
of each of the above said accused were ccci acted by the 
10 He has don a muc:h 1 abou r in the p rot: ass of 
compIatno. the :investiccation suc:cess'fully C  the 10 has 
don a c ommend ab 1. e won!.:: 

Joy bitlO. Terancc 
T L -c/( Il 'ñCT' / 	3 	t 

4 
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In the LicFhi; of the afc:r'esaicf Thct., it is 	evident 
that the adverse remarks of Rev i e.nc: c:ff çr' f3hri NR 
Roy appears to have been made dehors of 
unprejadicial application of mind while 
performance of cn' work -:;rci conduct :..'t: 
prejuc:ice anc: revati(;.eT LI for extraneous 

c:tjatt:ive 	and 
re v I e(L; iq 	Lh a 

.i th 	malice,  
i'asns only.  

1 So far as the case be I nc I nv eel: ga4 ad by me dun nc 
period under revjew. are conc:erned no off :cec' in CBI 
much less 	off.c:er who has rev:. awed and passed 
edve r'se comments in my A CR for 1998 the 	X final isa 
case 	wi trout; cc:.l lcctirq c:l.i chine svidenc:a 	have 	ever,  
c:mmented adverself either ore]. ly o rin writ;inc in 

crime file. Fur'ther no axr:Ianatjon was- ever calico from 
my sup er:iors as reparc: e to in vest i c at: I on dunduc:: ted by 
me durinq my incumbency in MAnstead I was çi van 
reward and conferred commarciat:jon c::ertifio'ate for 

et1cLtic3cAs q  (:ie';eiieci and 

D..ninQ 	the 	re.Lcvar't period 	I 	invest icat:ed 
following 4 c:aa. c:etei I ad as hereunder 

C ..16(A)/9.f3HG 	2 	This 	case 	was 	earlier 
in vest: I at ad by 3 other 10, who c:ou : d not sr c::ure enc:uçh 
evldence for :i au"ichinc4 :t aw court prosecut: ion. k' van the  
than s?/sr. PP/DLA etc. agrsed for recommerding only 
raquler depart:ment3,I actionacainet the Rank c:xf'f iciels 
FUT:he r"more even some, vi t:eI doc:umen'l.s of this c:eee were 
:it from the OE:l custody further .i cop a r'i-ç 'F;F''e 
qua]. it>' 	of 	the 	c:eee 	1- o'"' 	'H'nr'c"'in' 	Law 	c:c:x;rt 
ro,ecu'i,;jc:n 	However, the c:ase was L'ur'ced c:ve:' to he by 

the 	then 	1 eer'i' :;?d DIEMBIMER Sri N. 	dLt I . ic k 	'for,  
;.nvast;.,ciatco. ('f't:e" c::c:ncJttj.nc f'urt:her 	i.oves':jpatioo 
I 	c:ol tec:t'cd ol :inc:h:ino ev:ic.lenc::a enc: 'fl led c:hercju 	sheet 
for 3. aw c:ourt . prosecut Ion in tb :is r;c'p 

l my superior o'f 'floe is c:ommend d ma for my 
otst:andjnn invest.ic;etion and I was suited].', rewarded 
and 	also conferred C C by my 	euoeri:;r 	off icar 
(Annexure-D6 1 D7) 

mt h:i a. 	c::or'ir e't:acn 	it wI 13. 	be 	wnrthwh 13, a 
pe ruse the not I ns/ccmman ts of my super I or off :i c: ens in 
this c:esa to c3rasp the qua]. :i y of the c:.aea when it was 
handed over to me and c:ompi.emen'ts of my superior 
off:ic:er' for :i'nvesticat:Icin c:c:i -ic!uLtec:i by me tI"i.*c' enabled 
branch to file cha r'e sheet. 

( :i : 	 Q11 NQ 	oi' 	"t"': 	'T'HF:Ei\ 	SF 	:r 	i r'r' 
i'7, :i:2)4 	SI. 	NC),. 	78 	((hi31tiRFf'.' H:rc 	...ISH'iIh3 THE 
Di pf:'  I CtJL. 	ES 	:c 	L. tLNC' ] 	s 	chW 	cou:.:1.... R,)::'cuT x oj 	oi' THR 
R.EP,QRT 	'::' 	lEE 	IC} 

"It has bead observed duninq di'e:'n,,es'i,on that ever 

6a 
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,

if the points as succ:testeci by the earl .er DIG 	be 

attended L ) 	1 1 t U t 1 ( 	not b e poss ible to launch  

pT"C)seC:ut ion 	in 	th i a: case becausE by attend :i. ncj 	those 

..ints no such ev:Ldance can be collected which can be 
terms ao be su3st I tute of the 1os1 dc:c::urnents 

) 

	 Sd 
N r 	lAY 

SP/CB1/GY 

ii) N011NG OF THE: THEN ONBL,.EDL67CB SRI N. MULL1Ci< 

The 	case and endorsemen I: of the 	case 	for 

invest ic.at ion to me 	. 

(III c:oMIiEN1S oF SR PP SRI 	IERANG DrE:D 	. 19 

( ANNE:xuRE:- 

€nc lucte my comments I at'ess mysa 3. f in 

savnp that the ID of this c:ase Sri SP 	Sinah Yadav 
has done tremendous 1 abour inc ompl a ti.on of 	the 

:Lriest:ipt:on by travel lop to remote and dista!t places 
in the interior vi]. I apes all on foot and also he has 
prspare(i c:alenc:larot evidences elaborately and clearly 
Sr:i S.P.Siogh Yadav 5  inspactcer the 10 of this case 

d a se r'y as commend at ion for fh a c omp 1 a t ion of the 
invet:ict:irin this case I feel Sri Yadav may be 
f it tingly rewarded . by •i:;h a autilc:r 1 1: 1 as for th is case H 

Joy Sinçj ieranq ) 
(D:A/c::}3I /Ac:c: /CALCU.i A) 

r:t. 19. :i09, 

- 	 C 	) SP s C30IINENTS Dr 23 10 • 9& 	rJNE:xLiREH :t ) 

"Frc:m the facts as d sc:ussed above tf a p resan t 10 
has real :iy taken. a lot of pain and made out a very good 
case which was almost poing for departmental actic:n but 
for the intervantiort of DIs, :c must: accept the 

c:ommenc:i ab I e job don a byth the p ra sen t; 10 Now the case 
has been prpvad to be a very pood case and :r mc: line to 
a rae w th tn a unanimous racommc?nd a tion of 1 0 and Sr 

• andr ec,ommenci prosecuc iotlo T the accused person 
120B , 420 I 	471, 468, 464 and109 	I 

IPC3 and Sec. I(?) r/w i.T(j)(c) 	f P C Ac:t 	190S 

Sd!- 
Ia 

c: of Police 
r 	, T';,iil / 

Cv 0 io/c::s :t corlME:NrSDArE:D 30 4 97 ANNFXUPF - T ) 



uFr.l I er Sr:i. R. Bisas Dy. SP sLbmi t:ted SF'Ri 	in 
December 1994recommending RDA against dc f L (tI 

r:ierson Pra::ticaliv he did not undertake any field 
invest ;•ga t ion 	Thouc:4h the Sr PP and DLA acreed wi th 
the 	to. 	:t felt tI-tat irves:igation was not propenl 
carried out and sc:7methanq, definitely could be done 	in 
this case 	 - 

he case was endorsed to Sri S P Si ngh Y ad av and 
hen was also. br:i efed about whal; we LçJ 	 expecting 
1 rom hi p 	:i. Yad av took the oh si, I enci e and during his 
investigation he could fix up the person who had 
signed /put h I a. thumb i rr ressi on in respect of 
Tc::tlt:LOus person 

ri) 

N. 	 I I 
DI€3/EJl/NER/51IY 

COIMFENTS OF 'n*:: "EHN I ci.. OFF I CER 	BANK :tre 	cs r /EAST 
ZONE/cPd..cu'rTA AS AL SO A GREED TO BY JO CX CA L.C:Lr1TA SR I 
UPEN B :t SWAB ANNEX URE 

Pacie 6 Par262 

Painstakingly tried to loc:ate the real persons 
xae 	'1c:tociraphs were affixed on the loan doc:uments' 1  

P ag 

The mel af :i.c:Ies of the ecclAsed are 	c:], early 
proved. 'i"hev were instrumental in m:Lsappr'c) ri tine the 

i cy meant fori tmn t o 7 weaker 
sac: :on 	We may agree -.i th the recc:7mfer1det:icn Of 

Pace 8Ntinci of JD (E2)7 

"MEM agrees .(.•. recc:xnmend a 'c: icn ç-'f  10 lard':: I op 

1. 1. ec ib]. a 

RC-34_(A) /96—SHG j This is a HIch Court referred 
men I to red case in wh I oh I n iC3 1 v ed are 33 sUspect / so c:us cci 
persons sp read over to Gauhati High Court, -'  
Treasury,  " 	 f 1 	-i4 - ) 	Assam and \ f 
Asacm 	h av :inp v ide ran I 'fii at: i ns n North E:ast .. 
:Lnvuivinc1 systematic defreuc:iInq of treasury and 
Government of India funds to Me bt r t of Rs. 39 lakhs  

al:L) T'07< ) dun ± nq 1985 to 1993,  

In 	this case ciurnq period ander review 	for the 
'3-L 	time 	in the entire history of Inc 	CBI/Shillong  

or'oer for 	attachment: of 	oropert :i es 	at the 
ac:cusedi 	p e racins a.iei.....h Ps 	39 	Iiakhs ( app rox 	) were 

Atote 
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secured by me :i.nvo:::inc tre. provisions of Criminal 	Law 
Amel,c1(rEVnt Ordinance 1944 	v ide N1jcc:. Case /98 	in the 
court 	if Oistric:t & Sess:ionsjuc:ge Kamr'up CLAW thati. 
and 	t:h e reby Safeguarded the funds of the Government 

Having satisfi ed with the investigation conducted 
by me the hion Vble ftigh (.irt i.ariat.i even intervened 
on he m 1 iciou6 recommen dat l onJ the thenDIGUIBUNER 

i NR Pe y leadd, t o TtJ repa rtiation order and 
directed , 	the th 	'ctl Sri 	N Mishra  
repartiate me unti. I f:inaiisatiori of the casey II 	this 
case also for good ± nvest: :i gal: i. on I was reWarded and 
r.:onferr'eci commendation cetifi,c:ae anne>ure-}J2 & D3) 

1'l:is 	c::ase was aarl:ier mv est.:ic:tated 	by 	V:Lgilanc:e 
and Anti — Cor rupt ion V 	V y Police from I 

	

.$VV 
	and 	ti 1 &CJ two I h > ( V V f(V I•V 	V 3 V (1 	Howe ver , 	the  
13 18 Oduhati High Court I'iVu- not satisfied 

investigation and 	I '/ V, 	 U V 
	Rule No. -: V / '?/ 	,_ f r 

' tV I Ass a m VV IV A I suo Moto direct e d V f 1 10 
:LrIvesti.gate it and withdraw the c::harne sheets f:iled by 
the 

The 	then..)IG/c::E4:I:/NER/Gf.1y Sr:i N. Mi.tl :1. ich;: v:ide 	his 
obsc3rvatj.cDn dated :15 1096 directed the ...k4V,... 
Shri Ni K. Jha to endorse t4 i case to " Most effective 
o ......icer 	of the. branc::Ji for investjgat:jonV and the 	then 
5p endorsed the c: ase for in vest i get ion to ire (Ann exure.... 

the afor 
ficpr 	s::eai: 

inteç:r I 'l:y 	and 
renard 

V i d 
v o 1 it 
the 

c:)rciei/c:De:.ervat: lOrIS 

m'; of my irrvest :1 gal 
con ii. denc::e they ti ad 

of iiiy 	super I c::'!' 
lye ability. and 

in me 	in this 

in 	th:ie. case 	:r. have prepared FR"-I 	runn:inc:1 	into 
about 300 pages Lkh:Ld:h contains eJ.ancI.,te o:L;c::u.ss:ion Of 

facts as we 1 as evidence on each asn:ec:1:/t:rar'sact:jcn in 
circi en' to ir'ei :i re ti'' a c:on f i ci eric: a of Hon b 1 a Hi gh Court 
The then DIG/CE4I /NER sri Vi jay' Kumar IPS and Gr:i A L 
Lu&'ari ALA New Delhi had persona:i discussion with me 
at their r'espec::tive HO. and commended my 
in v e st:i cj at i on 

Sri 3' 8 	Ta rang DLA/CB1 /NER v ide his comments 
dated 	:i5 VJ9V' 	also apprecitatec:i my 	invp Vetgt i' ion 	in 
which I unearthed the I apses I ti the fre asu ry By; am and 
the 	measures I have suqoest ad for p 1ucc:i ing 
.i,c:'ohoi as in the Ireasury System and 4ccounit incj System 
of A.C. wh:ich is the root cause of mLic:h publicized LOG 
scam and U 1 oc in 	 a' i n Assam and Bihar I 	

- '' 

(Annexurc....5) 

It is per'ti.nent to note that an 	exhaustive 

tu 
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quest ionna ire 
iar;e nLtmbel' 
me and s.n 

I ar i fL c: a t.ion 

compr i s:inc: of 
of c:luesl: :ioned 
to the BE or 

çiven opin:ion 

mc r  e bh an 500 q u est i c:ns on 
dc:c:unients were prepared by  
who w i thout any furth en 

whicF. is clinching evider::e 
for secur'ing convic:t:Lcn of accused person in the c:esa 

RC-5 'A) /9E3-SHGg in tl :i a case an of fl c:e r of the ran 1< of 

c:i 	Taieccm 	T/F) 	is 	ac::ci.sec:l 	peracin 	having 	wide 

cc:3veraie and :1Aii:I.3::3.ty in pni nt asu3e11 as Siac:t:ronic 
Med:ia for months -  tc.q then in Nc3rth East This c:eae was 
a iso endorsed bc me by the then SF /051 Sri N K Jha on 
the direction of the then DIS/OBI /NE:R/OHY Sri N.  

Mul :t. :ic:: for effective investigation 

In 	this 	c:aae also :t 	i'c'-arcied 	and 	c::crferreci 

c ommendation certificate by the I sn 	, ( ( i , 

B.A. Mishra for. qood investigation (csnne>;T'e--L)4 & 

'Tvis case was first registered with Assam Police 
fc311c:wirlc; sei:zure of Rs 29 1::lis from SrL K. Canesh 
the then CGM Telecom (T/P) N.E.Req:i.on any wlii la he 
was :;rc1cec:liflg to his home toL3n Madras c::arl''/r3çJ said 
airloLint The case was subsequently transferrec:- to cs:c 
and the then SF endorsed the case for eff ec: fl. ye 

invest:igat:i on to me in view of the wide r;amitictic1S 

in anti re North E;t 

Meanwhile 	a c:l iva;:i.ve pet:itic:r" was ft lec:! 	in 	the 

court of Special Judge Assam GL' ahet I by one !NIm(IIa 
Iser:Lnn Khr:ime, a tribal and an Ex-MLA of Arunachal 

P red ash c I aim :1 nc the own a rsh i p of the sal ci amount: 
atet:irir.:t that the sei. ec:i amount was handec over by him 
to Sr i K. Ganesh for 	 r 	fl g to Madras for purchasing  

Diamond 	I fiJ 	ry on 	 L  I c J C 	The 	 * ' 1 O'3 	s 

filed with dishonest intention by S r i K. I * C 

accused I r m Sri Kh rime to g et hi m discharges fr om 

prc:sec:u.t ion uncier the c:c:ver of c:3rder'sto be passea by 
the Hon b ie Court in this pet it:tcin - 

- hdlwever, with my meticuiOUS invesLigat ion and 
a f f c:c:: t 1. v a 	assist eric a 	and 	inst ruc: t: :1 c:n 	to 	rub Ii. c 
P rca ecutor • Cs :t the pet i 1; ion of Sh r :1 Kh r :1 me 	was 

c:}ismissec:i and disallowed by the Hon bi a Court: 	(-sqainst 

the orders of the :hp c:i & l Judcie they have 1:referrad a 
c:ri.mina]: review petit-ion befc:re the Hon bla High Court 
Guwahati where also 1 perused the said petition by 
filing an exhaustive aTficievlt trsrccugh the OP/CEiI and 
1itimateiy no interim order was- ;sseci by the - l-4c:n ble 

High Cc:aArt 	Invest ic).et ion in this case is cc:minci to a 
:!.cic:aI and due to my untrIng efforts Even an 
case • 	the than oioics:t: Sr:i V:ijay KL9mer c:omrnended my 
work and i am cc:nf1cIent to bring the c::ui prits to bc.o!:: 
by fu:Lnq c:harcje sheets srortly. - 

RC-27(A)/96-9HG 	This is a Df-. 3:::aSa register ageanat. 
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c:n e Super icc t end i. nç Erg :1. nee r of ONGC in September 1996 
for 	i::ossessinq 	disproportIonate 	assets 	of 	Rs 
1 62.øøø,'- only to the knois.n sourc:e of inc::ome This 
(::ase was endorsed to me for invest ic1at ion I conduc:ted 
house searches under the suoerv is:ion of Sri K C> 
Choudhpry, DY. SP Ind after thorough invest i g a tion  

submitted F R—I recommending closure of the case r - the 
susp ec t o fficial was found to have surplus income  
rather than di ap rcipcirt innate ease ta The same 
rec::emmend at ion 	were 	Linen I mous I y 	ac:c:: ep tad 	by. 
SP/Sr.PP/DIG/DLA and JD c  C}31 

in f act: there was serIous 1 apse on the p art 	of 
cc:nc:errred CEII officers i.e. the then SP/PP/DIE/JD who 
fai led to locate inherent 1 :::unee in the verification 
report 	wI-il le si:::ni....:ini zinc it and 	thereby 	recommended 
and passed defec::t:i ye order for reqistra:ion of 
case apainst suspect off ic::i. al though there waiii ncr D . A. 
C:SC at the F-IF stage itself as could be seen from the 
fol lc:iu.cincj fac:ta as well as SP scomments (Annexure-'--M) 

i The :1 ncome of the accused from 1 994-9é e up to lb 
date of reg:istrat:ion was not taken into account by the. 
officer who verified the SIR/complaint and all the 
afcir'ese.id official fel led to loc:ate this inherent 
defect: 	wh ii I? ac ri...........:i a i np of F I P  :i r 5p  f ember I 996 	as 
after T I. ( ( 1 

. ] I' 	 -I .i t in 1993ard obviously the 
c o rre sp on ding income t g I fl upho 199 1  f ii V WI 

c:onsidered and thereafter- for three years i e. upto 
Sep t:eml::ier 1996 the yen -f  [cat mr-i. continued on the same 
old figures c'F income UI t :im.ate ly  after necistrat ion 
c:ri the c::ase in September 1996 and conduct: ing searches 
uncons Ide red income fcrth C pa rind 1 99-1•---96 was t: ak en 

• into account and thereby income e::-ceeded the assets 
ossessed by the soap ec:: t official.  

(Ii ) ..
rlC FIR was registered in September 1994 against: a 

disproportionate 	asset n -f,  - mere Ra-. 	I 62øøø Dc .... 

However, 	the ver'i -f':inn officer- as well as the 	entire - 
chain 	of concerned c:f -fic,.-ial who scrutinsd 	and 
rec.ommendeci for rep ist:rat:i.on of FIR as also 	the - 
competent o -ffic :1, al who pessac:i the 	final 	order 	for 
rep :tsLr-atori on 	the Fl R 	fa:iled 	to apprec:iate - the 
s:impl e ar:i thmet: :i c -fact. that an emont: of Rs. f::iil_. 
shown to 0 ave i nvested in NSC dun i.rig 1985 to 1989 111001 ci 
have fetc::hed as inc:ome an amount of Rs I T6'T ' 

after-  sth years i 	by 1985/96 and thereby making the 
D.A. 	as ZERO in 195....96 when'the final order- for 

• 	r'Ci)1.StT'atic:lrI of the iiC was iui.;•riiec:I 

(iii) The c.:c:impls:int/SIFi. aciainst this.case was submitted 
in 1993 by some other 1.0. and yen f  Ic: at; .i on on the 
orders of superior offic::e -rs were cc:induct,:ed by Sri Men:i 
Sarania, Inspector and ther-eatter' Shr'i - P Ri:y, 
I nap ec t ni' 	who 	re c:ommencl ed 	for the - c: 1. oat_ire 	of 
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:RiCCflp :i d••irt: . 	F1ct;ev?r, 	1tE? 	 Ispe(:tor 

further 	d:i:ci 	vr:Lf:Lc:at:ici 	t.hici 	c:..irni 'a ;ci 	into 
r'qistrat;i.c:c 	of 	the 	 on 	the 	orders of 	JD( ; .2) 

c::ic:Ltt:3 	in 	Septecni: er 	19 	It 	is 	evidert 	that 	a 

ser'ious mjst;ks was c::ccm:i. tt.ed by al I c:or'c:erned officer  

that while the v?rif:ication continued for more than 

. three years the c:occ::ern:'d scrutinizing c:fi:ic:a1a of the 
' 	CBI ccirr; :i.nued to ' rp on the sne nit incc:ne f içurei. of 

1993 	it is c:v:i.c.s that irivstiçatic::n revealed 	these 

lacunee and also the etpec:t tas Icird to nave rather 
_tr'p].us 	ici:c:ine 	I . recc:mrneuicJed the c::ic:s1re of We 	case 

aric'J accepteci unanimously my sL::eriOr offic:er-s and as 
SUCh c 1 c:sur'e orckr"s we re p assecJ by • DI G/CBI & 	D E 

calcutta (fnnexure - N & 0) 

This has been submitted only tc show that 1 never 
shirked to call spade a spade and i f:Lrmly believe that 
object of inves:.ti patic::'n s to bring out unvarnied 
truth from the available 'facts ci rcumstan': as and 
ev:idence and prc::j act it without 'fear and favour" 

12 	DurIng period under review (1998) 	the 'f.:llowing 

cases were investigated by me 

(:1. 	 Filed charge sheet. 8rnted reward 
(1 j) level c 	in 	 'r 	 1 

or'osecut:Lon 	 invest.i:at ion 
((nnext..re'D':D7 

LJn:ar :inel;iqa" 	Rew:r'd and corn 

(!'I"J (:c:)1AT"t 	ticr 	 mendation cart I 

i'aferred ann 	 f:i ca ta for good 

non :i tdred case 	 invest :iqatii.::.n 

H.O. level case) 	 . (nne>ure 82&D3) 

iii) RL'% (A)/9f:Hf3k8 Under invstga- Reward and corn 
!gainst CSM Tale tion 	 mendat ion cert.i 

c::om (T/F)i NE. 	 f I cate for good 
npr'. ion OLJahat I 	 invest inatlorl 

Shri K. i3er' a 	 (Annemuret)&D5 

(H0. Level case) 

(iv)RC 27 (Pc) /9&-SHG Closure Rerlcrt 	Ail 
(JD level case U/S 173 Cr 

on the orders 
of 3D (82) Calcutta 

It is noteworthy that 1"ei ther the 	Reviewing 
(Jfficar - Shr:i N.R. Roy nor the accepting authority 

) I - Calcutta everpointed out 	 v 

file C I hT orally or 	 .1 	thathave 1. tendency  

to 	'final isa 	cases without 	cllect:ing 	ci incIcj 

evid.ence 	Fur'ther in the Court: of Hon 'ble Special 
Judge Pcssarn wh icis accepted by the Hon'ble Court and 
has not passed any adverse comments or orde re to reopen 

50.4  PAV 
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the CSE 

SL.::i.sion in r'ecard to adverse remark No 2 	He is an 
 

çc,ionr1ly 

13 It i:s submitt cci that never in the past there was an 
inc:idenl; suc1qest:ino that I am indisc:ipiined off icer It 
was never pointed out to me by any officer. My scr.tc::e 
career is unblemished. My service profile in U.P.  
Pol ice running into 16 years and in CLI spanninc 
years is wi t:nou: any b 1 emish No adverse remarks was 
ever made acainst me in any case Rev iawinç Authority 
hardly had any oc:c:asion to know me. to understand me and 
the assess my performanc:e There is no basis for makinc! 
such a remark against me Remark of such natLre must 
be supoortccl .. by some .materi ci 	rev:iewing Authori ty 
whiLe (T.flçj such a remark ought to have pontcd out 
that in the past these shortcomings in my per'sone 1:1. ty 
was .. pointed out to me Rev iew:lnn Authc:ir:ity remained 
totally silent about this aspec:t and only macic a. 
sweeping remark that I am an inUsciplined officer. 

14 	That this remark bairn:1 va:ue 	3eeiDrc:r and 	vjit:hor1: 
support e:J 	by 	any mat art ci 	pert :1 cu I a ro 	is 	not 
s1.tsta:Lnabi.e in law and is 1:1 cole to be expunged 

Lanai suiisc:.ton 

15 	The Honble f.3uprerie Couht in3 Rcmchandra kaju 
E3t at: e of Or :1 ssa 	994 Supp 3 ) ui;L: 424 empi as Ice(-.1 

on the nped of obi act lvi tV  of assessment by the 
cci::etentauthc:rity in writincc of the confident:ic]. 
report The c:urt pointed out that the career prospeol; 
of a gubordinate.officer 1 arpa ly  cependsuoon the work 
and ch arac t c r assessment mad r by the rt art 
author :1 ty and the : at t a r shou 1 c:i adopt fat r oh act I v a 
dispassionate approac:h in a.s -.imat:ing or assessing the 
character ab 1 ity jri:ccr'ity and responsibility 
d:Lsplayed by the concerned officer during the ralevant 
period 

lé 	in the State of U.P.-vs- Ycm.una Shankar M:ishre 
19 ) 4 SCC / the Hon ole bup rema bt:::urt has recogn i sad 

the 	app] :& c:at :i.cm of .....te nature justice ruLe 	whe re 	the 
assessment were not based on the mater :1 a Is on record 
In the said c: ase, the court obierved that sometimes the 
assessment may not be based on the rec:ords andi in such 
circumstances the of ... icer c:onc::erned srictuid be . taken 
into corfic:iance. The cc:turt; sated that before forming 
an adverse opir ion 	the ct.ttnc:tr:tty writing c:cnt:dcrit.a etc 
should share the information which is not the part 
the 	rec:crd with the rS .ff:ic:pr conc::erned 	and have 	the 

	

ntormatiorc. cor:fronced by the r ft c: rr  and .....ien make 	it 
p art of the record Th is amounts to an opportunity  

ttSt 

44iL 

T 
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v en to tn e a rr:L nc off i c ar't:c. correct the errors . of 
• the judment conduct: behaviour etc The court further 

c:7bse rv ad 	that 	j f despite 1:7 e :1. no c i v en 	such 	an 
c:Dor'i;..ni*;'y' the •ofcicer fa:ils to perform the duty 
corract 17 is conduct or i prove Ii imse If necessari l' the 
same may be rec:o'rded the confidential reports and a 
c::opy th racrf supp Ii ad to th tY a f f ec.'t ad off i c: C 1" so that 

• 

	

	 ii :i have an c3opc7'. iitv to know the remarks against 
Ii i. m 

17 It is submitt:ec: that at no point: cf time I. was ever 
told of by beinq an ind:iscipl:ined officer. With the 

le axcepton of  the sweepinQ observat: ion made by the 
then DIG. Shri N.R. ID  on my eppiir'at;ion for 
rerart 3. at]. on that my c::onouct is unoacominç of a.ubJ. 
Off ir::er there has never been any c3cc:asi6n when anything 
adverse was told to me or broucnt to my no'i; ice Even 
that observation on my application for repart.i.at3.on i 
wi tt]out any basis, because the manner in ijhich it was 
made ani';he oc:cas:on on wh ich it • was made bear 
testimony to the malice said Shri N.R.Poy had to.ir"ds 
ma 	Hence it is submi tted tht'bhe ob1"at.c3n in my 
cC]nl:Lden"t;3.al report that I am :indis::ipli ned c:'f'fi. car 	is 

•without any basis The same is not based on any fac::t 
and "the entry of the same in my confidential rec:r"t is 
contrary to the principle laid down by the Hnn ble 
Supre me C ourt in the c4se 'Ti '' 

"fl! r,1 Mishra (supra)  

• :18 	It :j, therefore preyed that the adverse remarks 
made apa't ma are ii eb 1 a to 1:7 a a <punped 	They are 
ma! ic isus in nature and are sweep :inç and vapue 	They 
have 	been made w'i.thc::ut any c!bjec::tiv:i.ty in 	total 	non' 
appi icat ion .o't mind 

• In the premises aforesaid I pray with utmost: 
humility th at the adverse remarks made aç a ins 1: mc may,  
kandly expunpeb for wrich I wbuld remain ever obi :.ged. 

Thank inq your 

C).AT"S 'faithfully 

(Suresh Pal sn vaciav 
I nsp ec.: tOT" 	nF 

cnt: I -'(.;or"rL.tp t :i c)n .E{T"'anOh 
HL.tWe] at: :1 

Mweat 	 '1. 
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Whether an employee who is 

on ci p 1 itati0fl has a riyht to be 

absO}j4dl in the Departflent to which 

he h s been sent for depUtati0 

	

The 	oresaid questiofl arises in the 

folNOs.iJ circUmStaes 

The petitioner Who was orkiNJ 

in th UP0Trafj' police as S.I. 

lie 'fza sent on deputati0fi to the C3I 

	

in 	year 	In 1996 O1)tiofls 

	

we 	Ojht from those who were 

on dq utatiofl with the CBIS whether 

they anted to be C,D6sidered for 

absor tion in the CBI..The petitiOrer 

• Yavr his option for being considered 

[or bsOrpLi0n1 
in the CBI. However, beth e 

any fiinal decisiOfi could be taken on 

hs cptiOfl he ithdrcw th e  optiOfl 
A.  

by iiitirJ as follows on 8.9.98. 

, To 
The Superiflt2nflt of police 

CBI/ACB/Gwt 
sir, 

i had jid the C131/ACI3/ 

• Shillong Branch on deputati0fl 

from U.P.Poice for an initial 
period of three years in 
septernber# i993 AS the said 
period is already over in 1996 

nd I was not relieved despite 
my earlier representation in 
this regardu It is therefore 
rquested that I may kindly 

reiie"1 at the earliest." 

• . 2 

I. ,  

LI 

94.- 
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. 	•LJ.. } LohI 	thL 	aL LLJdid - lctr it is quite 

14ar 	Ithat pr4Dr  to 13.9.98 the petitioner 
- 

• 	had also reque te that he be re !ieved 	but 

leen since he had rnt relieved 	he made a 

request 	aainion 6.9.98 to be relieved 	to 

join 	his 1)11 Lepartment. It is the case 

of the petltio er that latevon 	he withdrew 

his request dted 8.9.98 for reptriating him 

to join 	the 	pirft.  Department. He wanted 	that 

his cae be cJhsiered or absorption in the Cif" 

This havinj rio 	ben done the peti.':ionr filed 

an O.A, 	tLot 	the Central 	Adrnnistrative Tribunal. 

It maybe obs rve here that in the year 1998, 

to be 	recise 	on 29.9.98, 	the petitioner / 

was cotweyed 	the adverse remark which are 

to the following ffect z 

He ~ as ndency to finalise cases 
withOut electing 	clinching evidence. 

(ii)He is a indisciplined officer and 
exhLbit 

I 
i.nsubordinatjon occassionally" 

1. 
The Centra Adi 

tJe 0 A. hold ng 

rlyht to be :bso 

and fUter .wd 

recording of the  

mis tratjve Tribunal dismissed 

hat petiti,oner has no 

bed while on drputation 

nothing wrong in the 

dverse remarks. hence the 

reet writ 

Tere ci 

has n riçjht 

Org an .s at ion 

I 

pet1tion. 

rnot 	any doubt that a deputationis 

to 4 absorbed in th Departn 

wher, he is sent on deputation. 

0 	 _ 	

• 	 I  

:3 
I t 

ii' 
I,. 
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to that effec 

c onsi4d- to 

there are no 

coniderati0r 

of depUtatiOt4st. Reliance is placed on the 

circular iss4a by the respondents on this 

subject. One f them beir 	dated 17th 

December 1 99 1. and another dated 25.11.1999. 

(it COUSe if  ere is any pol i.c y or instrUC ticn 
-_ -- 

then the case might be 

absorption. In the present case 

tatitOrY rules providing for 

of the Cases for absorption 

S 

The 	.'aragrap;4 of the Circular dated 17th 

Decemcr 199 reads as under $ 

I'HeflC orth sss of CBI are required to 

consi er the requtst from InspeCtOr.S 
in CBI for at after they have served 

criteria r least five years as per 

rnenti ned in the subsequent paragraph 

they juld forward 	their names of 
in the prescribed 

süia le InspectOrs 
profO ma with their willingness 
(end ed) 	to the Head 	office alnng 

with Iterecommendation of the respeCt.Ve 

UIG and 3D. The recommendation to reach 
the Head office by 31st December/1997 	o 

that 
• cornp)1èted 

the entire process 	can be 
by 31st March 1998. The SSP 

will ' 	 certify that 	Inspectors 

• recoflefld for absorption posses the 

piscffibcd qualification and fulfils 

I othet I.aid down criteria.' 

T+ case tthepetitiofler in that his 

cse Ajs nevk considered for a bsOrptiofl. 

LearnEl coul argued that the petitioner 

had mtde a rjpresentat10fl against the adverse 

rc1nar5 for the year 1998 but no decision 

S 	 far has been ta)cefl and in any CaSC 

none 9oriVeye to the petitioner. 

Fv4n if 	
ijodecisiOfl on the 

repre 4dntat1 n of 1the petitioner for 

absOr)ti0fl 
as been.takerl by the C3I, we 

are o the V1  Lew that in presence of the adverse 

k 
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rr)3 for the 'ear 1998 	..i wi 	be fxt1le 

to ask U1 e Depareflt to consider his case for 

absorption. Lear d counsel argued that since 

the representatIrot

, 

on  against the acverse remarks 

a5 so far been 	decided and in any case 

no decision the con has been conveyed to the 

petitioner yt 	e cbse:?at!c'n 	made 

by the learned 	ibunal regarding the adverse 

\\ remarks  would p ejudicial1y effect the 

consi(1eation 4f the representatiofl at the 

\ hands ..f the tProPriate authority while 

decidinJ the 	for expunging the adverse 

remarks 	Unde' he aforesaid circumstareS we t 

O1 y  think it apprc4riate to dispose of this 

writ petition 'by giving the follôw$ng directiofls 

L to the 

N ( 	If the representation of the 

petitioner against the adverse 

/7 	re marks for the ye ar 1998 

/ 	zrorrununicated to him on 20.9998 

Yds 	
' V 

•1 so far not been decided bV 
ti-e competent Authority the decisicn 

on the same be' taken withifl a 

• 	 (ii) .bile deciding the representation 

I 	 ' 	aforesaid the observations 

+a 	regarding the correctness 

the adverse remark made by the 
CON  

'\ 7 	Central Admnistrative Tribunal 

should not be taken into 

L0" onsideratiOfl and the uthOrity 

1ieciding the repre;efltati0fl should 

orTO its own opinion and caire to 

ndeendeflt findings. 

J 
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2002 

Aer Lh decision on the representation 

takfl 35 aforesaid the case of the 

)eti.ti)n)r for absorptiOfl in the CBI 
may bel cnsidered in accordance with the 
rcicvatJcirculars di the subject and entire 
service ecord of the petlt.Ofler. The rrsu1t r  
Of the JjepresefltatiOfl  and any other rciev,flt 
cosieLjatiOfl5 including the petitioner's 
applidation dated a.91998 or any previous 
app1icatiOfl to the eiTct that he may be 

repatrfiated back to his parent Department 

• and, wi!thdrawal of that request 8fter 8.9.93 
may as& be taken into consideration. 

this 1'taj be done within one month of 

takirKii lof the decision on the repre.sefltFtiC 

th '; etitioner against his adverse 

remar .5'. 

Th wri petition stands disposed of 

accordthjiy. Needless to rintiofl that if the 

petitioner is adversely atteCted by any order that, 

may be pass d by the Authority he would be at 

libert 	to challenge the sarre before an 

appropriate forum. 

Tll t1e 	Ratter is decided 	as aforesaid 

the pelj.itiol'ler be not repatriated 	to his parent 

Deparnt. Cc 	y of this Judgnnt and order, 

attestd by te, beh Assistzlflt be given to the 

/ 1earnec coustl of the parties for onward 
0 

• transmssio. 
/2 y 

- 

A• 
'! 	

• 	 ( 	 A- 	'1R 

cLtjWIED TO RI TRUR srY 
-• 	 . - 

0 

/ ' 	 I?. •- 	,/ (cip'1fl8 SootIOa) 
......... .. 

cauhi.1.Li 	ii 

Aiido4 W/S 76, At I, iaz 	j 

qL 
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Avim  e xvtj- - Al 6 CoUy 

Governmer)t of India 
O/o the Superintendent of Police 
Central Bureau of Investigation 
&ti-Corr,uption Branch 
R.0 0  Baruub ROad, Sundarpur 
Cuwahati-5 0  

No.D 1iL2 o 0 /.J/E/36 
	

tate 2* 04/03/2002 

To 

Shrj S.P.Singh Yadav 
Inspector of Police(U/s) 
Arundhuti Apartment 
Tarun Nagar, 
Guwahtj_5. 

Sub $ Comrnuniction of adverse remarks in your ACR for the 
year,l99. 

flease find enclosed herewith the decisjcn of the 

competent authority in respect of the adverse corrnents in ) 
your h(;R for the year 1998, which is self explanatory> / 

Please acknowledge the receipt. 

1 r 	 ( Na rayan J ha) N .Mf Supetedent of Police ( 
" 	\ 'u'c (o c}) 	 CBI/AC/Guwahatj 

/nc. 

.1 
Li 

(. 

( c 	 I 
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ANNEXURE-A/8 Co11y 

Speck al :r.nspec:tor General of Pal ice 
(Op e rat ions 
Crimirul Investic1atior# Department 
West Bengal v  I<i k a t a 

The 21 1 2øø2 
To 

Shri. K C, anoonc3c, 
Deputy inspector General of Pal ice 
Central Bureau of Invec.t:igation 
North Eastern Region,  
Suwahat i , (ssam 

Please refer to your CDI ID No 141/47/CBi /NER/99 

dated (eligible) 2øø reparding adverse remarks on the 

ACR of Shri. S P Singh Yadav Inspector, CDI ., ACB, 

Guwahat i for the year 199F3inc4 ci iscussi on of cases 

it was found that cases handled by him I acked in 

investigation on medical pints and when pointed out 

the same he behaved 	in an indisc::ipiined manner in one 

of such meet inc 	with officers 	in Guwahat i he 	behaved 

in such an 	indisc:ip:L med manner 	that 	i 	was c::o-mpel led 	to 

ask him to go out of the meeting 
* 

I stand by the c::omments made by me This type of 

officers must not he retained in CDL 

Sd/" ( N R Ray 
Special Insp:tor General of Pal ice (Operations) 

C "imina1 Irestiqat ion Department, 
st Bennal 

fç 

i1 'f7 
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INNWXURF"A/D rofly.  

Comments of the Add i t ions I Director, CDI Z Kol 

on th€ letter c:}ted 21 1 2gø2 of Shri NR . Roy, IFS 9  

Former DIG, CDI NER on the adverse remarks in the ACR 

of Sh i' I S P Si nh Yad av, Inspector, CDI , 6uhat i for 

1998.  

	

1 do acree to the comments of the then DIG 	CDI 

NER Shri N.R.Ray's 

28.2.2002 

M4L 



ANN E ~L 	£L?. co 1 1 y 

GOVT OF INDIA 
CENTRAL BUREAU OF i NVESTME:NT 

OFFICE OF THE SIJPDT. OF POLICE 
• 	 ACB 	GUWAHAT I 

No DPSHL2001/1955/ WP 34:20/01 I)ated 26302 

• 	To 

Sri S . P. Singh Yadav Inspr .  

CFjI/ACB/Guwahati 

Sub 	Absorption in CBI with reference to Honh].e High 
Court order passed in W P (C) No 3420/2001 

Please find enc losed a copy of FAX Message No. DP 

Api 2002/1008./A 20014/ 109./93 dated 22 3 02 of At] (E ) 

CBI /New Delhi which is sd f"e>pi anatory .  

In this connect ion you are advised to attend the 

personal interview before Screen incj Committed at C}3I 

H 	Hq, 	l'tew Delhi on 1 4.2002 at 10 A . M.sharp 	in 

connect ion with your permanent absørption I n CDI 

You are also permitted by the competent authority 

to leave the Hq for aforesaid purpose 

Sd/- Illegible 
Superintendent of Police 

CBi g  ACB, t3uwahati 

tstô 
	

c 
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	 • ANNEXURE/9\ 

(C4c) 

FAX MESSAGE 

TO SP/CBI /ACB/BUWAHATI 

INFO 
	

1 DI G/CE(I /NEF/SUWAHATI 
2 JD (EAST) /CBI/KOLKATA 

FROM 	ADMINIsTRATIvE: OFFICER (E) /CBI /NEW DELHI 

NO DP AD 12002 / 00S / A-200 i 4 / 1 bk9 / 93 DATED 22 3 2002 

REFER YOUR ID NO DPSHL 2002/1 788/E/3 DATED 15 3 2002 

REGARD INS ABSORPTION OF SH S P Si NGH YADAV 	I NSPR 

(U/B) CBI/ACF3/GUWAHATI () SH. S.P. SINGH YADAV INSPRO 

MAY BE DIRECTED TO ATTEND THE PERSONAL INTERVIEW BEFORE 

THE 	SCREEN I NB COMM I rr EE I N CONNECT I ON 	WITH 	H IS 

PERMANENT ABSORP TI ON I N GB I ON 28 3 2002 AT 10.00 A M 
- 

SHARP ( ) HE MAY BE DIRECTED TO REPORT TO THE DEPUTY 

DIRECTOR (ADMN /CBI /NEW DELHI () THE DETAIL 	OF 

REWARDS EARNED BY SH. S.P.SI NGH YADAV DUR I NB THE LAST 

FIVE YEARS MAY ALSO BE FORWARDED TO HEAD OFFICE 

ALC::INGWI ml INTEGRITY CERT IF I CAT,E: BY RET1JFkN SI GNAL 	( 

MATTE:R MOST URGENT () REPLY MUST RE:ACH HEAD OFF I CE BY 

2632002 FORENOON.( 

ADMINISTRATIVE OFFICER (E) 
CBI /NEW DELHI 

Copy by post i n c:onf : rmat ion to 

JD (East ) /CBI /Koi k at a 

DIG/CB I /NER/GLtWah at i 
SP / I / ACB / Guwab at :1. 



- 
To 
Tne Administrative Officer (E) 
CBI, New Delhi. 

Through the Superirtenderit of Police, 
CBI, ACB, SPE, Guwahati 

Sub : Absorption in CBI with reference to Hon'blo Gauhati High Court 
Order passed in WP(C) 3420/2001 

Ref: Letter No. DPSHL 2001 1955/WP3420/01 dtd. 26/3/02 of Supdt. of 
Police, CBI, ACB, Ghy. 

Sir, 

am in receipt of your Fax message vide no. DPAD/2002110081A20014/ 
1609/93 dtd. 22/3/2002 as communicated by letter under reference. 

I am grateful that at least after p much delay my case is being considered 
for absorption in CBI. In this connection the circulars issued by the CB! 
HQ from time to time may be referred to. However, I would like to point out 
the? following which will have a bearing in the matter. 

As per direction of the Hon'ble Gauhati High Court passed in WP(C) 
3420/2001)  my representation made against the adverse remarks 
Pertaining to the year 1998, is required tà be disposed of first and only 
thereafter my case for absorption is directed to be considered. My 
representation submitted before the Director, CDI on 29/10/1999 against 
said adverse rei'nark is still pending with him and ha.:- not been disposed 
off as yet, moaning thereby that the first direction of The Hon'ble High 
Court is yet tobe complied with and even before that the second part of 
the direction is being implemented. 

By communication dated 4/312002 issued by Supdt. of Police, CBI, 
ACB, Ghy under No. 	 I have been given copies of the 
endorsement of the reviewing authority and accepting authority dated 
:,: 1/1/2002 and 28/2/2002 respectively pertaining to my ACR / adverse 

mark for the year 1998 in which there is not even any whisper as to 
whether my representation has been taken into consideration. Be that as it 
may the said process of recycling the matter through the reviewing and 
accepting authority has put me in doubt as to whether the ACR for the 
year 1998 and for that matter the adverse remark for the year 1998 was a 
fir.l one so as to constitute the ACRs of the said year. If the said ACR 

• 

	

	 w.s' not a final one no adverse remark could have been communicated to 
me and consequently my case is required to be considered dehorse the 

•  . said adverse remark. Alternatively if the said remark have its finality only 
in 2002 then also the adverse remark will form part of the ACR for the year 
1998 only in 2002. thus in either case those adverse remarks cannot be 
taken into consideration towards consideration of mycase for absorption 
in the CBI more particularly in view of the fact that my representation 

\ 
I \ 



against the said adverse remark is sliM pending for disposal with the 
Director, CBI, New Delhi, 

(iii) 	From the above it is now clear that my case for absorption is being 
• 	 considered without the compliance of the first part of the direction of 

Hon'ble High Court as contained in its order dated 5/2/2002 in WP(C) 
-- 	342012001 in compliance of which my case for absorption is stated to be 

undGr consideration. 

My humble prayer would be to bear in mind the aforesaid factual aspect of 
the matter towards consideration of my case for absorption in the CBI in 
terms of the policy decision of the CBI as was reflected in WP(C) No. 
3420/2001. As regard my appearance on 1/4/2002 before screening 
committee at New Delhi, on my approach to reservation counter of 
Guwahati Railway Station I find that there are no chances of my getting 
reservation at such a short notice enabling me to reach New Delhi so as to 
appear before Interview Board on 1/4/2002. It may be pertinent to mention 
'hat though the aforesaid Fax message dated 22/3/2002 was received in 
he Office on the same day however, it was communicted to me only on 

27/3/2002 at 1100 Hrs while I was participating as Defence Assistant in 
regular departmental hearing against a CBI Official, Shri Mukut Das, SCS 
to the SP, CBI, Guwahati. In view of above I may please be given at least 
15 days time so that I can appear before Selection Board which of course 
remains subject to your decision which might be taken in view of the 
infirmities in the matter as pointed out above. 

With sincere regards. 

Submitted , 

Yours faithfully,\ 	, 

(Suresh Pal Singh Yadav) 
Insp. of Police, CBI (u/s) 
Office of the Supdt. Of Police 	• 
CBI, ACB, Guwahati 

16 
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£.EJBIA/ 
I I 

flPAD// 1097/A 20014/ 1 ,09/9 
CENTRA 1.. BUREAU OF XNYESTIMATION 
(3ov e rnmen t of 	I nd i a 
Dlc:c:: 	No 	3 	4th 	Floor, 
COO Comp 1 cx 	Lodh i Road 
New Delhi 	110001 

Dat:ed 	i 	4th 	Apri :i. 	2002. 

M E M 0 B-A—NLILILLli 

Sub 	
Reresentat ic:/Apcal 
	dated 	29110.99 of 	Sh 

Suresh 	Pal 	Singh 	Yadav,  , Inspr.  (Under 
suspension) 	acia inst 	the adve rse rear::sin his 	-•-- - 
ACR 	for 	the year 1998m 

Sh 	Buresh 	Pal Singh Pal 	Yadav, Inspr.  (under 

suspension ) 	may refer his representation/appeal dated 

99 	addressed 	to Director, 	CDI 	with recjard to 

adverse 	remarks 	made by the Reviewing and 	Arc: cp:t ing 

Authority 	in 	his ACR for the year 1998 to 	cet these 

expunced 

2 	The Director, 	CDI being the head of Department 	!ave 

consider 	all 	the grounds/ustifications e'-pS1aned 	in 

H his above 	referred 	represerctat ion/.pp. a). wi th 	ref erenc::e 

to 	the adverse remarks of theFv I ewing and 	Arc: ep 	:in 

Authority 	civen in his ROO the year 1998 	and 	has 

finally rejcc:ted the appeal 

•1 

\./ 	 44' 
(NAN' KISIIORE 

DEPUTY DIRECTOR (Admn 
CDI /NEW DElHI 

Sh Suresh Pal Singh Yadav, 
I nsj cc: tor (Under Suspension 
CDI /ACB./Ouwahat I 

( through BP/CB): /ACB/Ouwah at I 

ttst 

/ 



Aiex-A/i 

	

/1'r 	r.rr T1ftfTr t - Irn?rt fr 	r 

1T 31U1? 

FOAM FOR CONFIDENTAL. REPORT ON DY. SUPDTS. OF POLICE/INSPECTOflS 

AND SUB-tNSPECTOIIS. 

CENTRAL BUREAU OF 1NVESTIGATON 

1ftTIT 

PERSONAL DATA 
(1'I 	!fH') •() 

/j)r 	; 	, 	l) • 
	ui? 	i ' i 'i 	ii 	i 1ir) 

(To be li//ed by the Officer reported upon) 

-------------------------------------- 	niii'c 10/.Ir 	I loll. lil'i-lin 	i1 

Confidenti5il lieI)Ol I fot the Year/Ieiind 	idi,nj .................... ......... 

• 	. 	1. 	thIIifl 1I 	! 
Name of th(,  Officer. 

 Si . Jl 

[)ate of Umith 

 

Ileiqht 	 \Veight 

Chest 	 Wst 

i11 1UTI 	319t wryftl 	iiil1 	.I 

\fvhethcr the Officer belonqs to Scheduled Caste/Scheduled Tribe. 	 Yei/Nn 

'iimn,' 1.I/oIIi 	 I 

I )esinat ion/I thnk/Post held 

:01I1:I fl 	l •  (•1ifl1dt 	f.'ii1i 	;1c) 	i?\ii 

( ).m t( ufc-oiitiijtmOuS appointilient 1(1 (lie )t  (eiit (m fl(JU Vi/ 

ml 	I1 Thfl 1i 	i1it i 	k ifti 

\A'Intluu (liImCL reCruit of c1e)utationist 

J 	
(!lI 	'1IdkIkt 	Jt (l'l 	It 	kIi) 	'lmI 	1 	LiIi'iitti 	I' .II 1 I i) 

(In case 01 del)utadonist, name of State from which on deputation). 

-11t 	II,''II.k(/3R 1 1IS 

\'Vlmtlium Jim iiiiieitt/quaSi-puriimit/teflipotdfy. 

9: 	t9RuI/ 	':/1;1fl91t i1 ftIta 7 1 	11i./4 I, Thi ?ii 	 '1 ii  

hialichesIt Jnis/Oltices in which served dum iiiq the year/period under report and tie pefl od 

I Set Vice ill each. 

I 
APT 



0. 

0. 	/t)i) 	3flft 	jt 	ij Y 	/iIJkI' 'N 	.iii M 
l'ci 0(1 of absence from diii y on lcavc/ti aitiiiiq clut lug the year /perio(j rcpoll.  

11 	(i) 	iriP',j 	uinii 

(a) Lduca tional Quail fic tioi is 
(l) 	1I1i) 	 fl 	3 	 p. 

12. 	 (Ii) lechnical Examination/i r airiiiig Courses RissecJ/qu)tjfied 
pg 'iiirj 	tFT 

(c) KfrovVIc(J(Je of I 

(i) '1' 	cfl 	Ict1: 
T\hlu to IOZI(,I arid writ(,, . 
d11 k(1 

(iU Able to speak 

,J1rT II 

	

(i 	
PART-Il (I 

	

(I-ii 	ih.ii 	- i 	ftn! (:fjl 	 ti 	u- 	; fri 
• 	(To be Tilled in by the Officer ,  Reported upon) 

Ui ie I description of duties. 	 - 

(a) 

2. 	•l'f 	:1 	ii 	!4I'i 1-I1lU( 1 II'N4I 
Partictil, s of traiiiiiiq courses under gone during the year. 

( 

'pj; 	' 	ffl 'ur 

Mdak or comn'iondatjoris r (!ceived (luring the year. 

(II 

	

(c 	 4. 	() 	'li 	i'i1ìI1i I 3I1U[ 	fl 8 	10 -i 	1/3i1l Th 	 li 	u'rI; 1 	1r 	i' 
,ri)(/jq4j 	lP] 	I( 	Fir' F'iuU',j 1l 

(a) 	I 'lease SpeCify 8 to 10 tar gets/goals/olijec ivw; that weie ,  set for you and/ur yin I f I Ii yourself in order of priority. 

(d! 

I 



4. 	() 	it 	iIki fliu m 	th  
:pi 	
Ir 	rrii 1 	1n 	 Tfif 	i 

Ib1 fll.  1M) 4I 	Ui(/l'T fldi hi fl 	i id UkI 	t 

(h) Wherever targets have been fixed how far have they heen achieved particularly in rrtd 
to collection of information, Viqilance work, recjistratiori, investiqat ri, ilis;al dr 

supervision of Clime. You can also highli(Iht any major ilnI)roven1ent;/ifllluvation 11110(11 )r'(i 
in your area of work. 

5 	) 	¶' 	4 4 1 	1i 	it NI/1i i1 	iF 	i 	1 	fii fl fltl1 	3'iT I 	I 7J{ 	.1 

fl di 	tiVlI1ldIIi 	fl 	j 	i 	RIi 	I 

	

(a) 	Please state, briefly, the shortfalls with relererico in the targe(slobjecttveslqnals rcI! rd 
to in Col. 4. Please specify the constraints, if any. 

• 	(i) 	T l 1TR 3I TJp1g 	ild 	 r;ii Iiu1i titr if q;i) Iiid; 	 o :i  

hi III 	1I 

	

(hI 	Please indicate items under which there have been significantly bettor /Iiiqher achkvmi j it; 
compared to targets and your contribution thereto.. 

3 

1 



nJ 	III Aj  

PAIITIU 

I!'i!fl '.IiH 	11 	Ifl ,tU 

TO BE FILLED IN BY ft II [EPOi1 1ING /W I 110 .1111  Y 

1. 	1! 1(I'1 	4ltil) 	u'i 	1i' 	nl 	-!iliit W, 3 10 	•i, 	ii 	 ii 

Does the Reporting Authority agree with the Self EssesSmt made in Part II ? If not, the 

of disagreement and reasons there of 

2. 
State of Health 

(i) 	v 	ii 	It; .th)iifl 	ii 
(I) Please indicate whether the Officer s state of health i 

Good 

() 	U}JR1 

Indifferent 

( 1!) WH 

Bt 

(ii) 	URi 	1I 

(ii) Personality and manners 

	

(iI) 	11 

Good 

	

1) 	klt 

Average 

Poor 

3. 	I,kfl AiT 14I 

Intelligence and Ut iderSt;indinci 

	

(1) IIr; 	11 	 m? 1vn 'i 	1±i 	, ml) nI1 7!nl1 	1 	n 

ExccptiOnil an(l has clear qi asp of any matler, however, oinpk: ted 

	

(t) 	(iit atI fti •ñ 	I 	II'I 	t' 	ii 	'tii 	4] 	41fl.t flI 	I 

Intelligent and can grasp a point correctly with reasoflalile speed. 

(il) 

Shows adequale qrasp. 

	

(st) 	3/31I1 Iq 	llU 	Thl 	ll 	I 

Very Slow and/or of ten misseS the point. 

'1 



Quality of Work 

(il ,td)'1 'P iflll, 	Il 'I 	
II'II tH .. 	.I..'KdI'l 	l 

(i) Attention to details. accu(aCY in presentat10 of facts and 
thOrOUç1lW0S  

exanhiflatiol) 

(h) 	k'I)fll lk)fl u'qi 
(a) Most reliable arid co"Vreliensive.  

(t) 
(b) Considers all relevant details. 

(11) 	iPJ 1 1 mIi 	vTh( 3t1 	'I, . 	 w 

(c) Is unable to concentrate on vital (letals and loses per 
	. spective 

(l) 	,I1'I)1 b1 	PWI I 

P1) Inclined to be supCrfiCi)l. 

(ii) 	 * 
(ii) Judgement 

('I) 	Th1i 	tii •tUI 	1It 	ll 	I 

His proposals are conSiStCfltY sound arid weU thought of 

117.tF1't 

1oliable 

('I) 	J1I izftn °I 3I119() 

(C) Takes a reasonable view 
710m, l)  

(d) Unreliable, undecided, rigid, superficial or erratic, 

(iii) 	hI 	l'I 	 j( 

(iii) Presentation of Cases and Expression 

-: 	 (i) 

	

(i) 	Oral expression 

F(ii1I 3r'iifm 	 - 

(ii) Written expression 

	

FI) 	 1:li afr. 	I 

Extremely clear, cogent and logical 

	

('1) 	;4j 	3t'l UI .i'r() III 	I i'rZ'Pfl 	i1 	, ip; if 	1FI1 l; 	' I 

Very goOd and oxpreS;CS himself cleat ly and conci!;ely. 

	

(II) 	.cI('1'I'I1lI 	.l 	I 

Good in expression 

(II) 	lI1I 	1I 

(dl Just good and enough. 

() 	
l 	iI 	I 

(c) t)oes not have ability to present csCS properly. 

5 



ikazil 	ul zF11;1I 

	 I 	
e , 

Knowledge of Law and PrOCedUICS 

	

(I. 	(.th 	ii 'ii 	Il hn1 	i•l.ifl v• 

(a) Does possess exceptionally good knowledge of law arid procediit e. 

3 	'1 I;Fl;1f 	ii 	i 

(tj) His knowledge of law and procedure is good 

	

() 	lilt) ivil '.iIl'll 0 '1lH0I 	l lrH.lI , 	I 	 - 

(C) 
His knowledge of law and procedure is satisfactory, 

	

(tI) 	ithi iu 141 ,1. 1 11 	m't •ut.;fl ;09 mi 	I 

(dl I us k1iovvlOd90 of lavv arid jflOCO(JUIC is poor. 

G. 	Uht p Ii it 

Zeal and Industry 

7, 	 I 

/ 	Initiative 

Investigative Ability. 

9. 	.11.ii/1i.1.1Ili!,4 	'F 	1 iP'iU 

Ability to Collect lnteuigeflCO/lflfOrmatiotL 

10. 
Supervision and Control 

	

(I) 	kv.i1 

 

AT al .,1911im 'mu. Tifl 

	

fi) 	Maintenance of order and discipline. 

[I91I AIT IiIII 	 i;•ii v.0 	ii; 	) 	 3''flut 

(ii) Ability to inspire confidenCe, assume responsibility and get the be';1 oil 

staff. 

19i i1 	I1I1UL ThI'lki1 ii IIIi 	
i't ;utPii 	i 	'N14"I  

Capacity to train, help and advise the staff and ability to handle st.i oi di 

l ,1tt 	il' 	(b) 	'id ii ,lvi 6 	10 ii 	iIn'iil •i 	JiT.' , ' d :i 	i', ':ii', '.jii' :fl 	:jll 'I 

ii iA1 	¶;ii 
PS 	

(a) In the Cols. 6 to 10 an Officer may be catCyoliSed as "Lxceptiolial", "Very Cod', '1 

"Average". "Below Average". 
iun1 	ii 	T1 r;ni 	1u 	ui 31' 	T 	i;r 	i i 

(U) 1 ho Fleporting Authorlty should wriI the basis of his cctecjarization. 

	

6 	
t 
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If nO'I 'hi tiH 
	 \cv 

Iunctuality i n Attendance 

1 2 	.tiTh,iI 	i1 

Aptitude and PotentiaL 

	

i,ipi Iii 	1 	I 	1 	I 	iiii11 	II 	! 	iHfl 	iI.i 1) 	f1'Il) 	I 	I , i1ir:iI Wit 	i'j1. 	1I'd 'l. 	'I 

	

JIlt'fl 	11) 

	

()'IeaSO ifldiCIt0 two fiOI(IS 01 work frorir iTiniqst the foIlc)wiil(i for possible 	!iiItI'.tI(Il 

an(I Car 001 (jevehop(nerlt of tin, Off i(:er 

	

(i) 	flitI' 	'Iiil 

	

Ii) 	Goner al Administration 

i'i)'t 	!1iitfl .1 

	

(ii) 	Per sonnel Adrninistr ation 

	

(iii) 	.ilipi 

	

(iii) 	I raining. 

(iv) WFmI 

Co - ordination. 

lci101 414. 't'i;fl( hmnt ni) ii 

(v) Vigilance and Anti - Corruption Work. 

	

(vi) 	t , lil t i ,Wl Ill 

(vi) S;)ecal Cr IIHO 

Coirver i1iiiI 

Economic Offeirces 

	

(vii) 	11. 	't 	ii4t;i 	('ilfll liI-11' 	i ° ) 

(vii) Any other field of work (Please Specily) 

I 3, 	1ii 	fl,i/I121'1 	litt1 

I rai ts/Spucial Ahi)itis 

	

(i) 	I1'TII Ml7iI"1 •4'('  

(iener al irear irr(j 1111(1 i)i!t soiialily 

itittl3itH 

	

(ii) 	Sociability. 

	

(iii) 	ii' 	'ti 	i'n1i 

	

(iii) 	I ) (Jic hO!) 10 (JUt '/. 

	

(iv) 	"'i1 	1") 	ll:l 	.-ini 	ii.ii 	'Hf 	l' 	hiH 

(iv) Appreciation of situation and quickness of response. 

	

(v) 	l'i,did 1 14 V111 

	

(v) 	Attention to detail. 

(iv) 	Ii' lt/tH fl 	'II 	i') 	iniat 

(iv) Ability to vvsthis;tnnd pressiai0/StreSS 

7 

ste" 

07~~, 



(vii) 	iIcU 	fu1'i 	I 	JIc1 

Ability to take a prinCiPled stand. 

1i 3Ii4 	 tth9 	/I41 	Ul1 

(viii) Any othe' traits/Special abilitieS of the Officers other than those 

mentioned above. 

4 	i 	lid 

Other Observations. 

(d 	Thi '1.1 itlIflu 	3•i 	iitili( • 	ht' 	(liii 	iIIl 	, u1i 	lit 	: 	 ;, 	'tii 	i, 

	

I 	 IiI lil 	, 	%1I1'iR1 	 4{ZI 	q 	;  

	

Thi 	1iPWz 31fl 	'n 	3tUiW1l 31 3'Pii.I PIiPfl 11 .1 

i 
(This space may be utilised for remarks which complete, corroborate or 

SupplCfl!lt 

has been indicated above. This should not, however, be used for merely repmltin(l 
in v; 

terms what ha already been stated, specific points such as special accomplish' 
	't 

the period under report and any other aspects not covered in the proforma given ahov 
w, 

the reporting Officer considers specially worth mentioning may also be indicate(l ht'l 

15. 	-ik f; uSi 

Grading 

j 311m 	I 	t
i 	i 

(Outstanding/Very Good/GOOd/AVeraU0db0w. Average). 
An Officer should not be graded outstanding unless exceptional qualities and 

pwIoI'i 

have been noticed; grounds for giving such a grading should be clearly
•  brought o,il), 

ru 
Li] ½ 

ocLltet 



16. 
Integilty 

p 	 . i. . 51/64.Th F) 	21,6.85. 	
m 	nj 

(lnstwCtioflS COnain(UJ in MIIA OM No. 51 /64 -Estt(A) clateci 21 .6.I5 shouki l,e kp 'I 

mind). 

4. 
.1 tui; iIii 	WEWU 

Signature of Reporting Officer 	 . 

1Ilivii 	3flIi1 	..................................................... 

Name in block Ietter .......................................... 

Designation..................................................... 

(11 7A 	T 

(During the period under report) 

1 	1i....................................................................... 

Da to.............................................................. 

1. 

I 

9 	 / 

\1JJ 



m- V 

PART - 

h . 	
vd 

BW1ABKS OF T1E REV %EYflG OFF%CE 

17

nW  

	

eflgth of service 
ndCf the 	

OtiCer. 

lb. 

 

/ 	

' 	Z1 	'  

/ 	

Do you agree with the remat of the epOrt 

	
oce %t not. 

diCate brieV 	
(.nfl 

lof 

SarOO' with 0portifl9 Ou%cor and the CX%(flt of 

your disagre 	
ent acaiI' he 

Th 	

ii 	

Mu fl 

COU°"

Mill

'Clive

31 

`1111-,

)fn3ti0 	
QIiC0rs are eXI)0Ct 	

to cteary 
iOIt%O0 WihW Of 00' thCV 

the refl rkS of the BeP0rt9 011icef a9a 
	various 	

1 hnif own pet 	
tet 

(ExiatsO he added herC 
re  

'Ail W 

Snt of 
Ovefatt 

AsseS 	

and QtjatiUC 

/11 
Sigflat 	

of the RCV° 
Oc 	......... çU 

name in btOCk tetterS ........ 

T 11 .. .................
................ 

• ...... 

M ................ .... .  ........................ ... 

uring e pe0d undef  

Date ............... 
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• 	1. 
•1 

Part-V 

14.I' 	 Ci 

Remarks of the Accepting Authority 

iR r1 	;ti 	iiI;i I 

Signature of the Accepting Authority ................. 
(MT, aw 	.......................................... 

Name in block letrs ....................................... 

Designation.................................................. 

	

(1ttI! '11 $FII q 	fl) 

(During the period under repoi'l) 

j 1 f:i.............................................................. 

Date............................................................. 

I 

• 1 

11 	 -. 



INSTRUCTIONS 

III , [ Wl 	ui 	nopju 	 iIt ifl i ll iriii fl 7I , tm;i ni 17.titI 	iii llh, j i 	ni; fl 

) fl UHI 'I' 'll1 dilll ' 1 IL 	if in 	ii'1 	Il•ttl1 lnt;t 	I .II 	'P1 .iTh ll1 I H(.1 1 HI 

i1 $!Ifl 	, 1I'i 3IInI1, 'j;T )iut 	I11 	 :i 	iti I 	n; 	iifl TI1 lii 

The Confidential Report is an important docurnerri . It provides the hasic and vital irpr its for 

assessing the performance of an officer and for his/her Further advancement in his/her 

career .1 he of ricer reported UpOn, the Reportinq Authot ity, the Reviewing Authority arid the 

Accepting Authority should, therefore, under take the duty of fihhinc out the form with a hiqhr 
sense of responsibility. 

2 	ilfll iui 	iiIi 1;r(II ti4ri1 	1 CJiVl9 11 3'PflIl IFl1 HIPI Iiiii 1 1i 	I1iii :U11 iiIir 	IJUI'il 

	

vil 

iIi1Il 'lt 	Ii flii9I 	ii1t I1 	u;i 	3lirUI) 1I 	(l 	1 1FtRl U'(II 	It ;4; 

Iti 	iI 	 Ini 	I 	n1ir 	1,11,: II 

6ai1 4iFijrift 	irii 	; 	1i(.) I4'I? 	.ih t, 	;I; I.'irI;r, :iInjiini: 	r.ii flU! 

iIiui 	UI 	l,'t 	ul• 	'II, 	'II 	niit 	•l' 	•i•H 	;lII'.Itl 

Perfom mnance appraisal through Confidential Reports should be used as a tool for liunmami 
resoni cc (Jevelopment. Reporting Officers should realise that the objective is in develop air 
officer so that he/she realises his/her true potential.lt is not meant to boa fault-fimidimrgpmoces; 

r 
but a developmental one. The Reporting Of licer nd the Reviewing Officer should nut shy 

aviy from reportnq shortcomings in performance, attitudes or overall personality of tire 
officer reported upon. 

3, 	1'iIJI 	'IiliI 	1I 	tflt1'i 	tit 	i[tt 	( 	 [Ii 	PII 	I'I'I 11l 	'IHI 'I!ItU 

ftr 	ivri 	rn 	nui1 i 	 th 	iti ni ji 3uiarilI 	iniwf) Ei MU 7-il1 en i 

The columns should be filled with due care and attention and after devoting adequate time. 

Any attempt to fill the report in a casual or superficial manner will be easily discernible to the 
higher authorities. 

4: 	nI 	ld) 	IrI 	i Ui1uO 	IIII 1'i 'iPt 1 1.1 kFIUI ku iflt 	iInii) if ;j 	ii h'l'1I'ri qiqir t ii 	ni ,  
/ 	

klUI Ut 	liIl 	(U1 Ui1E 91 	1-tU1 rTE tr IiT f;rr 	 i 	hai un Uh 	I 

Performance evaluation by the reporting officer must not be done without having conducted 

at least one detailed inspection of the work of the subordinate unless the subordinate is one 

with whom his senior is inter-acting almost daily. 

5. 	if 	r)tui 	i1i;it 'i 	FnIUT 61  Ir I&Iifii 3I4ii.t 	 ftfl1 kn 	itziupfl 	inn 

Iri 19i fT1 	th 34 PT4I 311 1hiT i6l 3c 4q 'ILlPI IVfT1T 2 1' fiT11 f'II11 I 	z0 ct'10 

	

i1 ij 	if T6f Tmb1 

If the Reviewing Authority is satisfied that the Reporting Authority had made the report 
without due care and attention he shall record a remark to that effect in Part IV Cofummi 2. 
The Government shall enter the remarks in the Confidential Roll of the Reporting Authority 
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n fii 	 if 	i 	ir i: 	i 	n; 	u / 	ii•ii m1 	ii 	i 	 uiuj 	fti wn ii 	th in rr 

	

1.I I-flfl 'kit F'Hf 'il 	iii 	ii 	1I} h1 WBJI 	I fk) 	1 	ui q 	H 	:p 	j,r 

	

•icr 	'i:i'' 	'tr, :si1:it 	 r i 	i) 	ii 	f 	ii mi" 
Lvei y (mswer shall be givet in a Icarrative form. Tho space pro'jided indicates the thrcd 
lenqth of the answers, Words and phrases sho'jcl be CIiocn carelutly and should actirafely 
tctlect the intention of the authoiity reco diriq the answers. Please use unambiguous 

arid simple kirirjuaqc, Pleasn do not llso onlnhl)us oxpi osioiis Irko Outstanding', VOl y (juod' averaqe', 
below average', while giving your coIllInerIt,s against any of the 

attributes, 

	

ilflti) •i ;.iI 	ipnij 11 1 t 	i iiIni1 	 if 1'Ii! 1(u 	ui•h 	, 

	

'CiiLtI/1. 	'I 1M kUli{i i1 	ITJ1I , F1 	'iii 	r thifl IRI 	1i 	r;fl 
1i 	'l 	1(1 	iii 	it 	fi 	 fl 	 ;1t 	:i'j iç 

	

ti4t 	/iil ff'i ; 	fu 	ii" I in1ii 	i ;; 	, i , u'luF' tii 	;i •u 	•i" 't 	lI'lt 	f 	II 	t.JI/,1 	iui 	1.Irh!I! 11t"t •I 	Ilp 	I1i I'ii  

The Reporting Officer, shall in the beginimi of the year set 
tar gets in COItstultatiou) 

with each of the Officers with re ccts to whom ho is required to roput I 
upon, Performance appraisal should be a joint exercise between the officer reported Upon and 
the 

Reporting Officer. The Tarqets/GoaIs/OI)ject\,05 be set at the commencen1r,it of the 
reporting year i.e. December in respect of Dy. Supdts. of Police, Inspectors and Sub-Inspectors. In case of an Offlcor taking up a now assignment in the course of repof (jog year, 
such largets/Goals/Objectivos shall be Set at the time of assumption of new rissignhrwot. 

8. 	'iIi fl iiFt)t ii1n'iiiIi itt 	f3if ii i )- iii1i 	 1-i 	•n1u 1 JI:g ;1i'J1 , t'II 

	

Ii'i 'il 	IFi1I'li 	hiIf 	!4fI iI 	ii:i 	i1 utNi 	 fI zm 1.151 	•i"Ci 	ii rflFi 1 	'ic 1 IJ1II 	111 	ibt 	ui I1thlI) 	;iii ; 	q.,140 
 

The Targots/Qbjoc(jv0cJ011 ,, 
 should be clearly known and understood by both the of ficr concerned, White' 

fixing the targets for achievments, priority she rId be assigned item  
takinq into coirsidematlori thu h11Iur e amid the area of work and any special features that may 
be specific to nature of the work of the officer to be reported noon. 

	

14 rrii t 	iith ¶1Et9 qi * 	i 1i7fl 	1ii , iqii 	I 41T 1T uni I 	I;TT fri. ii 

	

f-I'lilo fit Ilimil Al, I1i itti.ti ) it 	i 	iJg , i 	ti f;in 	k'Ii 	Fi irfl 	, 	r.i 	th n-i l-i'iI'i 

	

3170 ,00 1 1C 71104-Ttxm 	ZMI mfl u1q 	tiT 	 lFl:j; 	rf 	Pi 	I 

Although, per(orr,)anco appraisal isa year end oer Cise, in order that it may be a tool lQr human 
resource dCvOIopfl)O,)t the Reporting Officers and the Officer report 

UOfl sho(ild meet during 

corrective steps. 
the course of the year at regular intervals to review (lie performnari;e and to take necessary 

11c1 -i!c iilti.i) Gi 	jt 'i1'i.iO I, 	 iii'-t Fi.rn .ij.tt 	, '1;!'L-f9n:9, 	lI"l, 	r-t:r 

	

IZI1 et 2 tihi1i 	(PiU ii lIqRrsu l . 	t1t) R'ZikI 11 	iTfi 'TIt I 

Ii should be the endeavour of each appraiser to f Oscot thu lmusf f)OSSib picture of th aI)I)ralsee in regard to his/her jer (orrnaocu conduct, 
behujvio,, and t)OtOultiaJ 
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IL 
,-  

t; fl 	 F1l 	IU 	tki; tiii riiti 	iifl 	r 	i1'ir 	;t i 	•i  

N1 ( 	;il 	1HI 	 t) l 	t21T 	irt 	thtt 	•rj; iu 	jii 	 1 tri'1 
nl 	ifi i 

	

Sonre li; of the snie rank may he more wcictiIuj tli.r:i ntlrs. 1 tIC! dI! ( tlee Of 	irt';!; ;ulf 
strain iii lily POSt may alsovary from time to tue. I lie;e facts should be lsii iii rir;rui rhiirtiiq 
apf)rasSIl and should he coriimentml ripun aI)f)rOprIItely. 

i1 	ilil 1i•i 1 t v pil'; 	Iniii1 riijj 	ilin 	ti•u 1 	3.fiff  :cit 	If Ilii 'tin 
t 	fIi 	td!lif 	fU 	I'1 't'kt '1t'•(. 	•i 	iH if 	hd 	lh 	nI' I 

Aspects on which and appraisee is to be evaluated on dif I erei it attributes are dehineaiecf below 
each column. 11w appraiser shoukJ dual with these arid other aspect relevant to th atirihirtes 

1i 1/1ici 	!4! 	1t!T1 	'Hi will 	1/1f !aJj 

NOTE : The followitigprocedure shouldbe followed in filling up the co/win miatirig to integrity- 

) 	 'tkri 11 	kII 	'I t 	It zium 	 Ititt 	il1t 	ii1i 	I 
If (ho Offic(Ir's irrteçfrity is beyond doubt, it tilay be so stated. 

: 	w: .itn ?ibI ) u 	) 1714? 	n niI 	:) 1. 	tvfi ri ii. (I 
(ii) If there is any doubt or suspicion, the column should be left blank and action taken as 

under 

QiF Jflf'I 'i'; •I)d 	 itri4' 	znt , Pf 	;jj flir, ij/ i,)rpflz1 fi)! t!r i'i1. ;['c 
3iTt 	$fl 1U1 71ç' zt llT jhff4iff itiii fii 31dT 1?'TT 3/f WlfidI 	1it i ii Thii[;,r3, lI1I10H 
:1rr, N441 TiT ;j)r 	i'ii 9  ii r7 v'lI7# ftri)1' ,f ./[fl,( i frl) * 3r(1r( in 	in: f7Hi 
T(JffC fi1 d(Fl zlu J1fF70 j, 	qlifiii (17171 ivic -71 	11 9 hu# fr 	fvf 	?l1' 1ii 11r 

q?j,7/J 	:hJ ?f1 , 1 ffi1 n;'l 41) g 

A separate secret note should be recorded and followed up. A COPY of the note should 
also be sent together with the Confidential Report to the next superior Officer Who will 
ensure that the follow up action is taken expeditiously. Where it is not possible either to 

• certify the integrity or to record the secret note, the Reporting Officer should state either 
that he has riot watched the offcor's work for sufficient time to form a definite judgoniont 
& that he has hoard nothing against the officer, as the case may be. 

(i) 	l9k11 I'11 	'1R1 Our til iiihr 	i'l .4R1 	3t 311t'TTU i Vf HtPc- iffl{u 	i'1 rn.h uI'.' 
itlWfl fli! i 

If, as a result of the Follow up action, the doubts or SUSPicionS are cleared, the officer's 
integrity should be certified and an entry made accordingly in the Confidential Report. 

(ri) 7f 	tr zu QiTIA1i 	I 	i' 	ik1') t 	i TP21 f1 4) 	{)iJ 1FU 	 ii1i tiflrr) ii 
iT 1fl1 tt1iR. I 

If the doubts or suspicions are confirmed, this fact should also be recorded arid duty 
communicated to the of ficor concerned, 

(CT) if 3 91i.1 	iys, 	1 141 iriit 1 	zii'ift;r rfl nhii r1a il t th çv 

	

jjTm311 TiT)T, , 311rrT qT 9l 	z-.j) Zih 	t 	4T :irt "if' 3 	'1' 'f hkUt. i 	:iFf,tIIT 
'if) 	•i;1,' 	i 

If, as a reuslt of the follow up action, the doubts or suspicions are neither cleared nor 
confirmed, the officer's conduct should be watched for a further per od ti'id tliereaitei 
action taken as iridica ted at 1W and Ic) obuve. 
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ACBGWH/Tnal/3 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

GUWAHATI 	 J 
In the matter of 	 ' 

O.A. No. 127 of 2002 

S.P. Singh Yadav - 	Applicant 

-Vs- 

Union of India & Ors - 	Respondent 

WRITTEN STATEMENT FOR AND ON BEHALF OF 
RESPONDENT NOS.1,2, 3 &4 

I, Narayan Jha, Superintendent of Police, Central Bureau of 

InvestigatiOl1, Anti Corruption Branch, Guwahati do hereby 

solemnly affirm and say as follows :- 

That, I am the Superintendent of Police, Central Bureau of 

Investigation, Anti Corruption Branch, Guwahati and as such 

fully acquainted with the facts and circumstances of the case. 

I have gone through a copy of the application and have 

understood the contents thereof. Save and except whatever is 

specifically admitted in the written statement, the other 

contentions and statements may be deemed to have been 

denied. I am competent and authorised to file this written 

statement for and on behalf of Respondents Nos.1, 2 5  3 & 4. 

2. 	That with regard the statements made in paragraph 4.1 of the 

application, the deponent begs to state that, it is not fact that 

the adverse remarks made in the ACR of the applicant for the 



ACBGWH/Trial/3 

{2) 

year 1998 are baseless and made in malafide exercise of 

power and in contravention of instructions. The adverse 

remarks were specific, clearly disclosing the nature of work 

done by the applicant for the year 1998 and his conduct 

towards superior officers. Therefore, the acceptance of 

adverse remark by the Accepting Authority was conscious 

decision taken after proper application of mind. No need for 

communicating any reason for rejecting the representation of 

the applicant by the Respondent No. 3 was felt, as the 

applicant in his representation had not brought out any good 

and sufficient reasons for acting otherwise. 

3. 	That with regard the statements made in paragraph 4.2 of the 

application, the.deponent begs to state that, the same relates to 

the joining of the applicant in CBI, Shillong Branch and 

subsequently in Guwahati on account of shifting of the 

Branch which is a matter of record and needs no comment. 

That with regard the statements made in paragraph 4.3 of the 

application, the deponent begs to state that, the applicant has 

indulged himself in self glorification and self aggrandisernent 

by highly exaggerating. his own merit by stating that his 

performance was exemplary in CBI, on account of which he 

had received various rewards and commendations, copies of 

which have been enclosed with the applicant. The fact 

however, is that these rewards and commendations given to 

the applicant were more or less of routine nature, which were 

given either for finalisation of cases, given to the applicant 

along with all others during the visit of higher officer to the 

Branch, for conducting searches, for shifting records from one 



ACBGWWThaI/3 
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place to another, all of which were general in nature, and were 

also given to most of the staff, to act as incentives for higher 

motivation. But unfortunately this had not the desired effect 

on the applicant, which rather produced the opposite effect as 

the applicant's works and conduct deteriorated sharply since 

{ 1998 onwards after which, the applicant received adverse 

entries in his ACRs in successive years which were 

communicated to him. Moreover, out the seventeen rewards 

given to the applicant during his entire tenure in CBI, the 

adverse entry in the applicant's ACR related .to the year 1998, 

during which the applicant had received two rewards both of 

whjch were given by the Branch SP only and not by DIG or 

JD. One of these rewards was in connection with 

investigation of RC 5(A)/98-SHG done by the applicant ,who 

subsequently being found responsible for delaying the 

investigation badly, it resulted finally in the case getting 

transferred to another 1.0. The other reward given to the 

applicant during .1998 pertained to RC 1 6(A)/93 -SHG for 

good work done in which the charge sheet was filed after 

almost 5 years in which Investigating Officer were changed 

several times, the applicant being the last. This case finalised 

after 5 years causing utmost delay as against stipulated period 

of six months and as such no reward should have been given 

to the applicant. Moreover, none of these rewards given to 

the applicant actually qualified for any reward in terms of 

DCBI Standing Order No. 32 dated 27.12.96 which was also 

cited by the applicant himself in one of his complaints to 

Director, CBI against ADCBI (Respondent No.2) which is 
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\ 

marked as A/2 to the O.A.According to this, rewards should 

be sanctioned in only any of the following cases: 

When the officer has shown more than ordinary initiative to 

accomplish results which is instrumental to or very helpful for 

the detection of an offence 1 collection of very important clue 

to work out the case. 

Notable effects of the officers I officer resulting in a break 

through.in  a very difficult and blind case. 

Detection of the case in a very short span of time owing to the 

painstaking efforts made by the officers or team of officers. 

Conviction of accused charge sheeted without any adverse 

comments by the court against the investigation by CBI 

Arrest of absconding accused vital to the trial of the case filed 

by the CBI in the court etc. 

Successful traps of quality, soon after the event. 

Disposal of long pending Trial Cases, tracing of absconding 
accused etc. 

Thus, no reward was given to the applicant for excellent and 

speedy investigation, and for lack of which the applicant was 

given adverse entry in his ACR as because he was responsible 

for having resulted in the closure of the case RC 

27(A)196-SHG without proper investigation being done for 

which the applicant was served charge sheet for maj or penalty 

and disciplinary proceedings were started against him which 

is still in progress. Hence, it can not be said by any stretch of 
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imagination that the adverse entries made in the ACR of the 

applicant were vague, general and without basis. 

5. 	That with regard the statements made in paragraph 4.4 of the 

application the deponent ,egs to state that, the applicant has 

admitted himself that Respondent No. 1 being DIG of the 

N.E. Region had met the applicant on the flrst time on 

0809.98, while holding crime meeting in Branch Office 

during which the Respondent No. 1 reviewed the investigation 

of bases and during the said meeting the Respondent No. 1 

'found the 'work of the applicant highly perfunctory leading to 

the closure in RC 27(A)/96-SHG. When the respondent No. 1 

asked the applicant to explain why the case ended in closure, 

the applicant instead of replying to the pertinent questions 

raised by the Respondent No.1 in the said meeting behaved 

towards Respondent No. '1 in an insulting and humiliating 

manner as a result of which the Respondent No. 1 was obliged 

to ask the applicant to leave the room. This has been niade 

clear from the Respondent No. l's letter' dated 21.01.2002 to 

the present DIG, CBI, N.E. Region, 'Guwahati which was 

sought by way of clarification from Respondent No. 1 and 

which has been enclosed with the O.A as A,,nexure A18. 

The applicant has mentioned that the subject case 

which was discussed with him by the RespondentNo. 1 in the 

said meeting was closure of RC 27(A)/96-SHG. Incidentally, 

in the above case it was found by the present DIG, CBI, NIER 

during .Branch Inspection that the applicant had closed the 

\ above case without conducting proper investigation 

% ,obviously with oblique I malafide intention on account of 
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which the applicant has been served with charge sheet and 

departmental proceedings were initiated against him which is 

still in progress, though the applicant had tried.unsuccessfully 

by approaching Hon'ble Central Administrative Tribunal, 

Guwahati bench and also Hon'ble Guwahati High Court to get 

the charge sheet quashed. 

That with regard the. statements made in paragraph 4.5 of the 

application, the deponent begs to state that, there is nothing on 

record that Shri kN. Mishra, the then SP, CBI, Guwahati, the 

Reporting Authority, had forwarded the, request of the 

applicant for his repatriation vide letter 11.09.98, under 

pressure. It' further shows that although the applicant 

voluntarily submitted an application for his immediate 

repatriation, it was in reality a black mailing tactic adopted by 

the applicant, who had hoped that SP, CBI, Guwahati would 

not forward his application. The applicant's further assertion 

that the Reporting Authority had given him good report' 

without taking into account the above incident in the crime 

meeting etc. in also not borne out from record. 

That with regard the statements made in paragraph 4.6 of the 

application the deponent begs to state that, in view of what 

transpired during the meeiing between Respondent No. 1 and 

the applicant, it is clear that the Respondent No. 1 was 

perfectly justified for having recommended the applicant's 

case for immediate repatriation, who himself did. not, want to 

continue also. 	While forwarding the application, the 

Respondent No. .1 had rightly observed that the applicant's 

conduct was unbecoming of a CBI officer. This observation 
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of Respondent No. 1 has been amply proved to be justified 

from the subsequent conducts of the applicant, who was kept 

under suspension for his unbecoming. conduct followed by 

many charge sheets served on him for maj or and minor 

penalty proceedings. The applicant has further mentioned that 

the Respondent No 1 was not justified in making his 

observation which is not correct as the Respondent No. 1 was 

duty bound to mention the reasons for having recommended 

for immediate repatriation of the applicant. 

8. 	That with regard the statements made in paragraph 4.7 of the 

application the deponent begs to state that, as Respondent No. 

1 met the applicant for the first time in the Crime Meeting on 

08.09.98 which the applicant himself has admitted, there is 

therefore no question on the part of Respondent Nd. 1 of 

having harboured any grudge towards the applicant. The 

opinion which the Respondent No. 1 had formed about the 

applicant during the said crime meeting, was based purely on 

his interactions with the applicant, his assessment of 

applicant's work and his unbecoming conduct found out 

during the said meeting, but for which the Respondent No. 1 

was compelled to ask the applicant to leave the room. This 

shows the gravity of misbehaviour of the applicant towards 

Respondent No. 1. 

9. 	That with regard the statements made in paragraph 4.8 of the 

application the deponent begs to state that, the applicant 

voluntarily submitted a petition on 8.9.9 8 seeking for his 

immediate repatriation from the CBI but subsequently. he 

changed his mind when he found to his chagrin that his 
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• . 	application had been forwarded, both by the SP and the DIG. 

This clearly shows that applicant had no intention to. leave 

CBI and was trying to blackmail by taking advantage of 

CBI's need for deputationist inspector for running the 

organisation. This belief is further fortified from the fact that 

even after applicant was repatriated, the later resorted to all 

sorts of ploys to delay the repatriation order meaning thereby 

the applicant had his private agenda for continuing in the 

CBI. 

1 That with regard the statements made in paragraph 4.9 of the 

application the deponent begs to state that, the deponent has 

no comment as the facts stated here relates to theapplicant's 

reques't being made for withdrawal of his earlier application 

which was turned down by the competent authority of the CBI 

and the applicant was directed to be repatriated to his parent 

department. 

That, the deponent begs to offer no comments to the 

statements made in Paragraph 4.10 of the application. 

That with regard the statements made in paragraph 4.11 of the 

application, the deponent begs to state that, thispara relates to 

adverse entry in the ACR of the applicant for the year 1998 - 

No comment. 

That with regard the statements made in paragraph 4.12 of the 

application, the deponent begs to state that, it relates to the 

adverse remark communicated to the applicant. 	This 

communication not being discrete, can not be broken up in 

parts showing which portion was written by whom. The 

I 
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adverse entry was communicated to the applicant showing his 

\\ over  all performance, both good and bad points, taken I 

\\mentionecl  separately. 

That with regard the statements made in paragraph 4.13 6f the 

application, the deponent begs to state that, as no merit was 

fOund in the representation of the applicant dated 29.10.99, it 

was finally rejected by the Respondent No. 3. 

That with regard the statements made in paragraph 4.14 of the 

application the deponent begs to state that, there was no merit 

in the representation of the applicant for expunging the 

adverse remark in his ACR for the year, 1998 is borne out by 

the fact that even when the applicant filed application before 

Hon'ble Central Administrative Tribunal vide O.A No. 

33 8/99, it was dismissed on 09.05.2001. 

That with regard the statements made in paragraph 4.15 of the 

application, the deponent begs to state that, against the said 

order of the Hon'ble Tribunal, the applicant filed a Writ 

Petition vide No. 342 0/200 1 before the Division Bench of the 

Hon'ble High Court, Guwahati, which too was disposed Off 

on 05.02.2002. 

That with regard the statements made in paragraph 4.16 of the 

application the deponent be.gs  to state that, it relates to the fact 

of the decision of the competent authority rejecting the 

representation of the applicant for expunging the adverse 

entry in the ACR for the year 1998 - was communicated to 

him by the SP and hence require no further comment. 
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That with regard the statements made in paragraph 4.17 of the 	- 

application, the deponent begs to stat that it is obvious that 

the actiOn taken in this regard was in response to the order 

passed by the Hon'ble High Court and needed no further 

elaboration. 

That with regard the statements made in paragraph 4.18 o'f the 

application, the depqhent begs to state that, the applicant has 

affirmed that the Reviewing Authority I Accepting Authority 

who retired from service On 31.01.2002 (AN) had no 

competency to take action in this regard after his retirement. 

This is not correct, in view of the Circular issued by Govt of 

India, DP & T vide No. .2101 lIlI93-EsttA) dated January, 

1993_cOpy of which is enclosed as, Annexure - A and 

according to which, such action can be taken within one 

month of the retirement. 

That with regard the statements made in paragraph 4.19 of the 

application the depoiibnt begs to state that, this relates to the, 

communication mae to the applicant for appearing before the 

Screening Committee at CBI, New Delhi, on 0 1.04.2002 and 

hence requires no comment. 

That with regard the statements made in paragraph 4.20 of the 

application, the deponent begs to state that, due to certain 

confusion about final decision on the representation of the 

applicant for expunging the Adverse remarks in hisACR, the 

Screening Committee which was proposed to be held on 

01.04.2002 cancelled the meeting which was subsequently 
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held on a later date in which the applicant had• himself 

appeared. 

That with regard the statements made in paragraph 4.21 of the 

application the deponent begs to state that, this being relating 

to application filed by the applicantvide No. 104/002 before 

the Hon'ble Central Administrative Tribunal, Guwahati 

Bench and hence requires no comment. 

That with regard the statements made in paragraph 4.22 of the 

application, the deponent begs to state that, the representation 

made by the applicant was finally rejected by DCBI 

(Respondent No. 3) which was communicated to the 

applicant. 

That with regard the statements made in paragraph 4.23 of the 

application, the deponent begs to state that, it is a matter of 

record and needs no comments. 

That with regard the statements made in paragraph: 4.24 of the 

application, the deponent begs to state that, Respondent No. 1 

remained in charge of DIG of N.E. Region from 08.03.98 to 

08.02.99 i,e for almost a year. As such there were adequate 

opportunities afforded to him to come across the work and 

• conduct of the applicant. The wOrk of the applicant can be 

judged not merely by personal interaction, but also by going 

through his various reports and comments and result of the 

work entrusted to him which the Respondent No. 1 as 

Reviewing Authority had, adequate opportunity to do so. 
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26. 	That with regard the statements made in paragraph 4.25 of the 

application, the deponent begs to state that, as stated in the 

previous paras mentioned above, observations made in the 

ACR of the applicant for the year 1998 was quite specific 

regarding quality of work done by the.applicant as well as his 

conduct and not vague as alleged by the applicant. 

That with regard the statements made in paragraph 4.26 of the 

application, the deponent begs to state that, the applicant has 

represented on the adverse portion of the remarks made in his 

ACR communicated to the applicant vide Memo dated 

29.09.99 and hence requires no comment. 

That with regard the statements made in paragraph 4.27 of the 

application, the deponent begs to state that, the applicant has 

highlighted about his achievement for the period prior to the 

year 1998, during which no adverse entries were made in his 

ACR and as such these are superfluous, not being germane to 

the issue which relates to the period 1998 only. The applicant 

has asserted that the closure of the casei,e 

was nqt...-the decision taken by him alone but by higher 

ariffiority in CBI. It is to be clarifiedhereihaLthou.gh the final 

decision is taken-at a higher level but it is guided mostly on 

the result of the investigation done by the 1.0. (applicant in 

this case) and depends on the thoroughness of the work done 

by him. o41oubt, the Final Report of the Investigating 

Off1G6n CBI is examined by Public Prosecutor I Sr. Public 

tor / Dy. Legal Adviser, Supdt.of Police, DIG, etc. 

depending upon the status of the accused persons and the 

applicant has referred here to the relevant paras of the CBI 
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Crime Manual in this regard, namely .Paras (1) 15/1 85, (ii) 

25/82, (iii) 23/80, (iv) 22/79, (v) 11/68, (vi) 26/184 of CBI 

Crime Manual about which there is no dispute. The 

applicant however, can not escape his own responsibilities 

in having carried Out perfunctory work, merely because 

his report was examined by different officers at different 

level and final decision for closure was taken at higher 

level as this decision was based on the recommendations of 

the applicant. 

That with regard the statements made in paragraph 4.28 of the 

application the deponent begs to state• that, the fact that the 

applicant has been receiving adverse report continuously since 

1998 onwards would support the fact that the adverse entry in 

his ACR for the year 1998 was not made without ground or 

sufficient reasons or without basis. 

That with regard the statements made in paragraph 4.29 of the 

application, the deponent begs to state that, it is not correct, as 

stated by the applicant that the .  Reviewing Authority 

(Respondent No. 1) did not have sufficient opportunity to 

assess the work and conduct of the applicant, as Respondent 

No. 1 had the opportunity to watch the performance of the 

applicant, for almost a year from 08.03.98 to 08.02.99. 

That with regard the statements made in paragraph 4.30 of the 

application, the deponent begs to state that, as mentioned 

above, the adverse entry in the ACR was . not bifurcated 	. 

showing which entry was made by whom. Irrespective of 

what was commented / stated by the Reporting Authority / the 
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Reviewing Authority / the Accepting Authority - the final 

decision is that of the accepting authority, which overrides the 

entries which conflicts / contradicts with the opinion of 

Accepting Authority. 

That with regard the statements made in paragraph 4.31 of the 

application, the deponent begs to state that, in view of what 

has been stated above, there is no merit in the contention of 

the api1icant that the Reviewing Authority had not sufficient 

opportunity of knowing the applicant's work and conduct etc. 

That with regard the statements made in paragraph 4.32 of the 

application, the deponent begs to state that, the question of 

bias on the part of the Reviewing Authority (Respondent No. 

1), which has been raised by the applicant is without any basis 

and hence untenable. 

That with regard the statements made in paragraph 4.33 and 

4.34 of the application, the deponent begs to state that, it is 

not a fatt that the RespondentNo.3 without applying his mind 

to representation dated 29.10.99 of the applicant had rejected 

the same. As mentioned earlier, certain confusion had arisen 

before the Screening Committee had scheduled its meeting for 

considering the case of the applicant for his absorption in CBI 

at the initial stage which was rectified subsequently and the 

representation of the applicant was disposed of by the 

• Respondent No. 3 eventually, although the said representation 

had been disposed by the Addi. Director, .CBI who, as far of 

Inspectors are concerned, was a level above Accepting 
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Authority and as such no prejudice has been caused to the 

applicant in this regard. 

That with regard the statements made in paragraph 4 . 35 of the 

application the deponent begs to state that, there was no merit 

in the representation of the applicant dated 22.10.99 on 

account of which the Hon'ble Central Administrative Tribunal• 

also rejected the same. 

That with regard the statements made in paragraph 4.36 of the 

application, the deponent begs to state that, even though the 

Respondent No. 1 was not holding the post of.DIGin CBI, it 

was he, who had dealt with the ACR of the applicant for the 

year 1998 and as such as Reviewing Authority he was 

competent to give his view on the representatiën of the 

applicant, the final decision of which was taken by the 

Respondent No. 3. The applicant has also not mentioned, if 

the Respondent No. 1 was not competent to comment on his 

representation, who else was to deal in his matter in lieu of 

Respondent No. 1. Likewise, Respondent No. 2 Who was 

Addi. Director, CBI and has Superannuated on 31.01.2002 

(AN) was still competent to deal with the subject màtter,vide 

Circular No. 2101 lI1/93-ESTT(A) of January, 1993 of 

Govt.of India, DP& T, New Delhienclosed as Annexure 

"A", according to which such opinion / views can be given 

within one month since the date of retirement. The' applicant 

has also hot stated who would have examined the 

representation in :place of Respondent No. 2 on account of his 

retirement. 

N 
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37. 	That with regard the statements made in paragraph 4.37 of the 

application, the deponent begs to state that, there is no 

question of the applicant being prejudiced in any manner. 

The applicant's conduct has come to the notice of higher 

authorities of CBI on numbers occasions even after 1998. 

The applicant is in the habit of making false and baseless 

complaint against one and all without barring higher officer, 

including all those who came in his way or made or passed 

any adverse remark against him. He has made false 

complaints on several occasions against Dy.SP, SP and DIG, 

etc. to the Director, CBI, to the Central Vigilance 

Commission, the Chairman Human Rights Commission etc. 

and all these complaints were foun4 false, malicious and 

baseless after inquiries and perusal. The applicant has not 

spared the present SP who took over charge on 

.07.2001, whom he has threatened and attempted to 

physically assault and against whom SP, CBI, Guwahati has 

lodged a complaint to higher authority. The applicant also 

made false complaint against present DIG when he had called 

the complainat, who had lodged complaint against the 

applicant and the applicant after having come to know this 

physically assaulted the complainant before the office 

chamber of DIG and when this fact was reported and 

Disciplinary action taken against the applicant,, the applicant 

started making false, baseless and wild allegations against the 

DIG. He has made many such false complaints against the 

present DIG as the applicant thought that he was responsible 

for his suspension and for Disciplinary actions taken against 

him. The applicant has not even spared the Retainer Counsel 
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of CBI' who fought his case for CBI in the Hon'ble High 

Court, Guwahati and got his petition dismissed. Due to gross 

misconduct and unbecoming behaviour f the applicant who 

was trying to malign and defame officers of CBI and also the 

organisation by making false complaint, the applicant has 

been kept under suspension with the approval of Competent 

Authority and continued to remain as such until he was finally 

repatriated vide Office Order No. 101/2002 dated 12.05.2002 

communicated vide letter No. DPGWH2002 

/2873/OA/3420/2000 dated 12.05.2002. The applicant has got 

no right for continuing in CBI on deputation far less any right 

for being absorbed in the CBI. In the face of such grave 

misconduct on the part of the applicant leading to his 

suspension and disciplinary proceeding the question of his 

absorption in CBI is out and out ruled out. There is no merit 

in the application filed by the applicant which is being used as 

ploy and tactics to delay the matter unnecessarily for lingering 

his stay in CBI as long as it could be possible. 

38 	That, the deponent begs to submit that the applicant is not 

entitled to any relief sought for in the application and the 

same is liable to be dismissed with cost. 



4 
ACBGWHITha1/3 

{ 18 ) 

VERIFICATION 

I, Narayan Tha, Superintendent of Police, Central Bureau of 

Investigation, (Anti Corruption Branch,) Guwahati, being 

authorised and competent to sign this verification do hereby 

solemnly affirm and state that the statements made in 

...,.L1 	t.../. 1. .................. ......... of the paragraph ..... /-1 

Written Statement are true to my knowledge, there made in 

.... Z. ............................... 
being matters of record are true to my information derived 

therefrom which I believe to be true and there made in the rest 

are humble submissions before the Hon'ble Tribunal. 

I have not suppressed any material fact. 

And I sign this verification on the .......day of May, 

2002 at Guwahati 

K 	I 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 	GUWAHATI BENCH 

O..A No, 12712002 

S.P. Singh Yadav 

versus 

- 	Union of India & Ors. 

REJOINDER OF THE APPLICANT TO THE WRITTEN STATEMENT 
FILED BY THE RESPONDENTS NO.1, 2,3 AND 4 

The 	Applicant in the above, mentioned O.A. begs to 

state as follows 

That the Applicant has gone through the copy of the 

W.S. filed by the Respondents No.1, 2, 3 and 4 and has 

understood the contents thereof. Save and except the 

statements which.are specifically admitted hereinbelow, 

other statements made in the W.S. are denied. Further 

the statements which are not borne on records are also 

denied and the said Respondents are put to 	the 

strictest proof thereof,. 

That with regard to the statements made 	in 

paragraph 2 of the W..S., it is stated that the 

adverse remarks made in the ACR of.the Applicant for 

the year 1998 are self-explanatory. These adverse 

remarks have been made in contravention of the 

instructions which are required to be followed by the 

Reviewing and the Accepting Authority in preparing • the 

annual confidential report of a subordinate officer. 

it is noteworthy that the Reporting Authority had given 

opp 
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apreciative and positive remarks for the Applicant in 

his ACR for the year 1998. However, the Reviewing 

Authority (Respondent No, 1) without disclosing any 

reason disagreed with the positive remarks of the 

Reporting Authority and gave adverse remarks to the 

• Applicant. . While doing so, the Reviewing Authority,  

(Respondent No. 1) acted contrary to the instructions 

it is required to follow in making confidential remarks 

about its subordinates. The Accepting Authority acted 

in total non-application of mind and accepted the 

remarks of the Reviewing Authority resulting in 

finalisation of the Applicant's ACR for the year 1998. 

It is reiterated that th& competent authority while 

finalising the adverse remarks in the ACR of the 

Applicant have not dealt with the reasons for 

dismissing the representation of the Applicant. The 

memorandum dated 4.4.2002 is totally silent about the 

reasons and it is non-speaking. Though the 

representation of the Applicant dated 29.10.99 was 

elaborate, but the'memorandum dated 4.4.2002 while 

communicating the Applicant about the rejection of his 

representation remained silent about the material 

particulars and did not assign any reason for rejection 

of the representation of the Applicant 

The Hon'ble Tribunal may be pleased to direct the 

Respondents to produce the relevant records . pertaining 

to making of annual confidential remarks in the ACR of 

the Applicant for theyear 1998 including the remarks 

of the Reporting Authority. 
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3. That the statements made in paragraph 4 of the 

written statement are denied. It is denied that the 

rewards and commendations given to the Applicant were 

more or less of routine nature which were given either 

for finalisation of cases or give.:n to the Applicant 

alongwith all others during the visit of higher officer 

to the Branch for conducting searches, for shifting 

records from one place to another etc. It is stated 

that the• rewards and commendation certificates were 

given by Applicant's superior officers which reflected 

• their own bonafide assessment of the work, conduct and 

performance of the Applicant at the relevant time. 

Therefore, it is - not exaggeration of the own 

performance/achievement by the Applicant but an 

objective attempt to highlight his other superior 

officers' assessment which the present DIG, 081 Shri 

KC. Kanoongo is reading down unreasonably and 

arbitrarily to suit his own malicious design against 

the Applicant. Respondents' claim of irrelevancy of the 

reward and commendation certificates is incorrect and 

the same is also not tenàbiein the light of the 

Director, 061's standing order No. 32 dated 27.1296. 

It is stated that reward and commendation certificate 

is sufficient acknowledgment of outstanding performance 

of the awardee during that quarter of the year and 

• accordingly, gradation is marked in the  ACR It is 

pertinent to point out that during 1998-99, gradation 

of the Applicant in respective ACRs were deliberately 

lowered than the fair, objective and rationale grading 

cv 
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of "iery good. 	The latter gradation was to be 

conferred deservedly on the Applicant as he 	was 

conferred with two rewards and commendation certificate 

in each year by his superior officers thereby 

acknowledging Applicant's performance as "outstanding" 

in two quarter of each aforesaid years.. It is further 

stated that the rewards are given in conformity with 

DCBI standing order in this regard and to call these 

rewards as of routinenature tantamourits to lowering 

the DCBI standing order. It is stated that there was 
/ 

no deterioration in the Applicant's work since . 1998 

onwards, but the same was the consequence of the malice 

of the Respondent No..1. It is denied that the Applicant 

was found responsible for delaying the investigation 

badly in RC'-5(A)/98-SHG. It is stated that if the 

Applicant was guilty of any láches in investigation, 

the Respondents could have initiated appropriate action 

against , him, but the same was never done. The 

Respondents are deliberately trying to lower the value 

and status of their own rewards to suit their 

convenience.. The Respondents have copiously referred to 

the guidelines for giving rewards 'in terms of the DCBI 

standing order No. 32 dated.27.12..96.. The clause IV of 

the said guidelines categorically states that the 

rewards should be sanctioned when the accused is 

convicted/charge sheeted without any adverse comments 

by, the court against the investigation by the CBI. It 

is stated that the Applicant has secured conviction as 

Investigating Officer in RC-32(A)/94-SHG with rigorous 
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imprisonment of five years and fine of Rs.10,000/ - . 

However,, no reward was given to the Applicant by either 

SP or DIG. This was not done at the behest of the 

present DIG Shri K.C. Kanoongo who passed an order in 

Branch Inspection Report for the year 1999 on 14.12000 

to the effect that "SP should stop giving reward 

indiscriminately which sometime puts the branch in 

awkward position as in case of Shri S.P. Singh Yadav 

who is using it to advantage while fighting his case in 

CAT, Guwahati. It 'is further stated that no 

accusation can be made against the 'Applicant for 

closure of the case RC-27(A)/96-'SHG. It is stated that 

same is the subject matter of disciplinary proceeding 

wherein, the Applicant in his written statement has 

given an effective and proper reply of the allegation 

made against him. Till this very date, the 

disciplinary proceeding has not been completed and the 

Respondents are keeping quiet in the matter. Be that as 

it may, it is stated that RC-27(A)/96-SHG was closed 

after the approval of all the higher authorities upto 

the level of Joint Director,, CBI. The Respondents to 

suit their sinister design are deliberately harassing 

the Applicant by falsely implicating him in the said 

case. 

Copy of the aforesaid observation dated 14,1.2000 

is annexed as NNEXURE-R/1. 

4. That with regard to the statements made in paragraph 

• • 5 of the written statement, it is stated that if the 

Respondent No. 1 did not ask any pertinent to question 

9. 



\ j2 

[1 

to the Applicant, he only put. hypothetical question to 

the Applicant which has no logical answer. When the 

enquiries were made by the Respondent No.1 as to why 

the Applicant had given closure report in RC'-27(A)/96--

SHG, the Applicant apprised the Respondent No.. 1 that 

the closure recommendation of theRC27(A)/96-SHG was 

given unanimously by the Branch SP, Senior Public 

Prosecutor and Deputy Legal Adviser since there was no 

evidence and also, that there were inherent defects in 

the FIR itself. However, the Respondent No.1 remained 

adamant and he abused the Applicant in high speech 

voice. It is denied that the behaviour of the 

Applicant towards the Respondent No.1 was insulting and 

humiliating.. It is stated that the event that had 

occurred on 8.9,98 was referred to by the Respondent 

No.1 in his letter dated 21.1.2002. This only goes on 

• . to show that the letter dated 21.1.2002 is an after 

thought as the same has been manufactured primarily for 

the purpose of countering the allegations of the 

Applicant made in the Original Application pending 

•before this Hon'ble Tribunal. It is denied that the 

RC-27(A)/96--SHG was closed by the Applicant without 

conducting proper investigation. When the charge sheet 

in regard to the same was served on the Applicant, the 

Applicant assailed the legality of the same and sought 

its quashing by filing an O.A. before this Honble 

• Tribunal.. This HOn'ble Tribunal in the aforesaid case 

vide its common order dated May 4, 2001, made certain 

pertinent observations and the Applicant cra'es leave 
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of this Hon'ble Tribunal to refer to the same at the 

time of hearing of this case. Be that as it may, till 

this very date, the disciplinary proceeding 	in the 

aforesaid case has not been concluded and the 

Respondents are keeping quiet in the matter. The reason 

for Respondents for not proceeding with the 

disciplinary proceeding are not far to seek. The 

Respondents have not proceeded with the disciplinary 

proceeding because they do not have materials to prove 

the Applicant guilty. The conduct of the Applicant in 

the case in question was above board and the approval 

of all the higher authorities was taken while 

submitting closure report in RC-27(A)/96--SI-IG. 

Copy of the common order dated 4..5..2001 is annexed 

as ANN.EXURE-R12. 

S. That the •itatements made in paragraph 6 of the 

written statement are denied nd the averments made in 

para 4..5 of the O.A. are reiterated and reaffirmed. It 

is reiterated that the Reporting Authority had given 

good repott in the ACR of the Applicant and the 

Respondents should be directed to produce the report of 

the Reporting Authority.. 

6. That with regard to the statements made in paragraph 

7 of the written statement, it is stated that the 

comment of the Respondent No..1 while recommending the 

'repatriation of the Applicant to his parent department 

was uncalled for and unwarranted as it was the 

Applicant who had taken initiative for his repatriation 
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to the State of UP because he felt insulted by the 

behaviour of the Respondent No.1. When it was the 

Applicant who made a request for his repatriation and 

the SP,CBI had forwarded the letter of the Applicant 

for such repatriation, the Respondent No1 had no 

business to make an adverse commentwhile recommending 
S o 

the 	repatriation of the Applicant to the 	Joint 

Director, East Zone, CBI, Kolkata. 	It is further 

stated that the present Supdt, of Police, CBI, ACt3, 

Guwahati who had signed the verification in the written 

statement is not the competent authority to justify the 

conduct of the Respondent No.1. The incident which 

occurred was exclusively between the Respondent No.1 

and the Applicant and no third party can analyse the 

said incident without being privy to the information 

pertaining to the said incident; Mere submission of 

charge sheet for major and minor penalty proceeding 

cannot be the sufficient material to paint the 

Applicant in a poor light. The charges, are required to 

be proved and till they approve, the same cannot be 

made use oftarnishing any one's image. The fact that 

the Respondents till this very date.have not proceeded 

with the disciplinary proceeding after receiving the 

written statement of the Applicant only goes on to show 

their inability to prove the charges against the 

Applicant in a disciplinary proceeding. 

7. 	That with regard to 'the statements made 	in. 

paragraph 8 of the written statement, it is stated that 

the fact that the Respondent No.1 made up his mind 
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about the integrity, competence and ability of the 

Applicant only by meeting him once f or few minutes in 

the crime meeting goes on to show the prejudice of the 

Respondent No.1. The only fault of the Applicant was 

that in the said crime meeting, he did not act in a 

subservient manner and discharged his duty with his 

head high. The Respondent No.1 suffered f.rom inflated 

ego and he could not bear the sight of a junior officer 

who would not accept irrelevant remarks and improper 

observations of a senior officer.. Confidential reports 

are not prepared for.destroying the service career of a 

Government servant. The same also cannot be used s a 

weapon to settle personal scores with individual whom 

the senior officer does not like for his own personal 

reasons. 

8. That with regard to the statements made in paragraph 

9 of the written statement, it is stated that the 

unfortunate behaviour of the Respondent No.1 and his 

uncalled for observations against the Applicant while 

recommending his repatriation resulted in Applicant 

changing his mind of going back to his parent 

department. The Applicant wanted to leave the Chtral 

Bureau of Investigation only with clean image. The 

Applicant came from the State of UP with the clean 

image and he wanted to go back with the clean image. 

The personal prejudices of senior officers could not 

have been the sound and cogent reason for tarnishing 

the clean image of the Applicant. It is reiterated 

that from the beginning the Applicant's performance in 

CT- 
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C81 was exemplary and therefore it was difficult for 

him from the 081 with .unjust and uncalled for 

observations of Respondent No.1. 1± was due to this 

that the Applicant changed his mind and wrote a letter 

dated 30.10.98 to the Joint Director (Admn..),, C8I 

withdrawing his request for repatriation and Itating 

that he was willing to continue in CBI. It is denied 

that the Applicant was trying to blackmail by taking 

advantage of CBI's need for deputationist Inspector for 

• 

	

	running the organisati.on. It is further stated that the 

recourse to court of law for redressal of one's 

• grievance cannot be described as a ploy". 

9. That with regard to the statements made in paragraph 

13 of the written statement, it is stated that the 

4otverse remarks made in the case of the Applicant are 

not in conformity with the guidelines and executive 

instructions issued in connection with the preparation 

of Annual Confidential Report, The Reviewing and 

Accepting Authorities must have good and sufficient 

reasons for • deviating from the remarks made by the 

Reporting Author.ty. In the case of the Applicant, 

there • appears to be no good and sufficient reason for 

deviating from the remarks made by the Reporting 

Authority. 

• 	 10. That with regard to the statements made 	in 

paragraph 15 of the written statement, it is stated 

that the O.A. No. 338/1999 was in regard to the 

repatriation of the Applicant and it has nothing to do 
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with the adverse remarks of the Applicant for the year 

1998. If there was no merit in the representatión of .  

the Applicant, then it is not understood as to why the 

Respondent No. 3 sat over the representation of the 

Applicant dated 29.10.99 for a long time. It was only 

after the order of the Hon'ble High Court dated, 

5.22002 passed in W..P.(C) No. 3420/2001 wherein 

direction was given for disposal of the representation 

of the Applicant dated 2910.99, that the Respondents 

disposed of the, same vide letter dated 4.3.2002 which 

was written by SP, C81, AC8, Guwahati. 

That while 	denying the 	statements made 	in 

paragraph . 19 of the written statement, 	the Applicant 

reiterates and 	reaffirms the 	statements made 	. in 

paragraph. 4.18 of the O.A. With regard to competence or 

o the r wise of the Reviewing/Accepting Authority 	in 

regard to taking any decision in the matter 	of 

Applicant after retirement, the Applitant reserves his 

right to make appropriate submission at the time of 

hearing of •this caseS 

That with regard to the statements made in 	., ' 

paragraph .25 of the written statement, it is stated 

that the Respondent No.1 had no justification in making 

adverse observation against the Applicant inasmuch as 

there was no sufficient occasion or opportunities for 

Respondent No..1 to judge/as'sess the performance/ability 

• of ' the Applicant While denying the statement made in 

paragraph 25 of the written statement, the Applicant 

NO 
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reiterates 	and reaffirms the statements made 	in 

paragraph 424 of the O.A.  

13, That with regard to the statements made 	in 

paragraph 26 of the written statement, it is stated 

that the observations made in the ACR of the Applicant 

for the year 1998 were not specific and the same were 

vague. These observations were silent on material 

particulars and were contrary to the principles of law 

laid down in the matter of preparation of annual 

confidential report 

14. That with regard to the statements made 	in 

paragraph 28 of the written statement, it is stated 

that the fact that prior to the year 1998, there were 

no adverse entries made in the ACR of the Applicant 

only goes on to show his general competence and 

ability. Certainly an Inspector who consistently gave 

"very good" to "outstanding" performance from 1993 to 

1997 cannot all of a sudden become below average in the 

year 1998. onwards.c. It is not that something was wrong 

with the Applicant, but itis the Respondents alone who 

were unable to accept a self-respecting and dignified 

subordinate who refused to take un'warranted and 

uncalled behaviour of senior officers. It is further 

stated that if the investigation carried out by the 

Applicant in RC-27(A)/96-SHG was perfunctory, then why 

the same was not pointed out by those very senior 

officers wh6 examined the report submitted by the 

Applicant.. It is only the present DIG Shri K.C. 
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Kanoongo who dug up the old records and made an 

allegation against the Applicant that in the aforesaid 

case, his investigation was perfunctory. Moreover, if 

the arguments of the Respondents are taken to its 

logical end, then the same should also result in 

drawing up a disciplinary proceeding against the then 

Joint Director, CBI, DIG, Deputy Legal Adviser, Supdt. 

of Police etc. It is apparent that only for the 

purpose 	of victimisation and harassment 	of 	the 

Applicant, allegations were made against him for 

closure of the case RC-27(A)/96-SHG. It must also not 

be forgetting that the closure of the aforesaid case 

has a final seal of approval of the Court of competent 

jurisdiction. 

15. That in regard to the statement made in paragraph 

29 of the written statement, it is stated that if 

receiving of adverse report continuously since 1998 can 

be the justification for making adverse entry for yet 

another year, then conversely receiving appreciative 

and positive reports continuously since 199,3 should 

also be a just and sufficient reason for getting such 

an appreciative report for the year 1998 and onwards. 

From the facts it is clear that it was only after the 

arrival of the present Respondents that the Applicant 

started getting the adverse report. The factum of 

Applicant getting the adverse report had more to do 

with the personal predilection and prejudices of the 

senior officers then the work performance of the 

Applicant. 

rv 
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16.' That the statements made in paragraph 30 of the 

written statement are denied and it is stated that the 

Reviewing. Authority (RespondentNo. 1) did not have 

sufficient opportunity to assess the conduct of the 

Applicant. It is denied that the Respondent No..1 had 

the opportunity to watch the performance of the 

Applicant for almost a year from 8,3.98 to 8.2,99. In 

this connection, the Applicant places reliance on the 

averments made in paragraph 4.24 of the O.A. 

17. That 	with regard to the statements made in 

paragraphs 31, • 32 and 33 of the written statement, it 

is stated that the relevant records pertaining to 

preparation of the annual confidential report of the 

Appiicaht for the year 1998 are necessary to 

demonstrate as 'to how the Reviewing and the Accepting 

Authorities deviated from the reports of the Reporting 

Authority who had better opportunity to assess the work 

performance of the Applicant. The Respondents should 

be directed to produce the reports of the Reporting 

Authority which is an integral part of the preparation 

of -annual confidential report of the Applicant for the 

year 1998. It is not disputed that the finai decision 

is that of the Accepting Authority which overrjdes the 

entries which conflicts/contradicts with the opinion of 

the Accepting Authority, but for doing so, the 

Accepting Authority must have sound and cogent reasonS 

Personal prejudices cannot be the guiding factor in 

taking a contradictory view than that of the Reporting 



15 

Authority. 	In 	this 	connection, 	the 	Applicant 

reiterates 	and reaffirms the statements made 	in -- 

paragraphs 4.30, 4.31 and 4.32 of the O.A. 

lo 

That the Applicant denies the statements made in 

paragraph 34 of the written statement and reiterates 

and reaffirms the statements made in paragraph 4.33 

and 4.34 of the O.A. Here it.is noteworthy that in this 

case, the Addi. Director, Dr. U.N. Biswas was the. same 

person who as Joint Director, CBI was designated as 

Accepting Authority of the Applicant in the preparation 

of his annual confidential report. Therefore, it is 

seen that the very authority which was the Accepting 

Authority 	of 	the 	Applicant 	had 	decided 	the 

representation of the Applicant dated 29.10.99 which 
1 

was made against the adverse remarks of the sanie very 

authority. 

That the statements made in paragraph 35, of the 

written statement are frivolous, and vexatious.. There is 

no question of the Hon'ble Tribunal rejecting the 

representation of the Applicant dated 29.10.99. It is 

stated that the Hon'ble Tribunal does not examine the 

merits of the representation 	in exercise of its 

jurisdiction. 

'That while reiterating and 	reaffirming 	the 

statements made in paragraph 4,36 of the O.A., the 

Applicant disputes the veracity of the contents made ,  in 

paragraph 36 of the written statement. It is stated 
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