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It has been stated by Mr A.K.
Choudhury, learned Addl.C.G.S.C that he
has received the re jeinder in the Corurt
today.

On the prayer of the coumsel for
the parties the case is adjourned to
12.7.02.
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Original Applcation No. 127 of 2002.
—~ Ceplenry
Date of decision : This the \|\|hday of Auwegust,2002.

Hon'ble Mr. Justice D.N.Chowdhury, Vice-Chairman.
Hon'ble Mr. K.K.Sharma, Member (A).

Shri Suresh Pal Singh Yadav,

Inspector, Central Bureau of

Investigation, Office of the .

Superintendent of Police, Central : !

Bureau of Inveswtigation,

R.G.Baruah Road,

Sundarpur; Guwahati-781005.
3 ...Applicant

By Advocate Mr. P.K.Tiwari.
-versus-

1. N.R.Roy, Special Inspector General
of Police (Operations) Criminal
Investigation Department, West
Bengal, Bhawani Bhawan,
Kolkata-700 027.

2. Dr. U.N. Biswas, Addl. Director,
Central Bureau of Investigation
(Retired), C/oJoint Director, CBI
(East Zone), MSOBuilding, Nizam
Palace, A.J.C. Bose Road,
Kolkata.

3. The Director, :
Central Bureau of Investigation,
CGO Complex, Lodhi Road,
New Delhi.

4. The Union of India,
through the Secretary to the
Government of India, Ministry
of Personnel & Training,
New Delhi. ‘ .. .Respondents

By Advocate Mr. A.K.Choudhury, Addl. C.G.S.C.
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CHOWDHURY J. (v.C.).

The propriety and validiy in registering the Annual

R f ) ‘
Contidential Report is the subject matter of ‘dispute.in this:procéeding.
By a Memorandum No. 511/CON/94(Pt)/98-GHY dated 29th

September, 1999, the applicant was communicated as follows :

"He has a tendency to finalise <cases without
collecting evidence.

He is an indiscipline ©officer and exhibits
insubordination occasionally."

The applicant submitted his representation dated 29.10.199
questioning the corfectness as well as legality’ of the
adverse entries so far made against the appicant in his
Annual Confidential Report in a detailed manner. 1In his
representation the applicant mentioned that he was sent on
deputation from U.P. Police in the year 1993 in CBI, Anti
Corruption Branch, Shillong and during the term prior to the
issuénce of the adverse entry the appicant was rewarded and
also obtained commendation certificates. The applicant
contended that the adverse entries are per se, malicious and
perversity writ large. The applicant also alleged mala fide
against the Reviewing Officer. By a Memo dated 4.3.2002 the
Superintendent of Police, CBI, Guwahati two letters, one by
the Reviewing Officer in a communication dated 21.1.2002 as
well as communication sent by the Regional Director CBI dated
28.2.2002. The full text of the aforementioned two
communications are reproduced below :

To

Shri K.C. Kangoongo,

Deputy Inspector General of Police,

Central Bureau of Investigtion,

North Eastern Region,
Guwahati, Assam.



Please refer to your CBI ID No.
1401/47/CBI/NER/99 dated (eligible) 2000 regarding
~adverse remarks on the ACR of Shri S.P.Singh Yadav,
Inspector, CBI, ACB, Guwahati for the year 1998.
During discussion of cases, it was found that cases
handled by him lacked in investigation on medical
points and when pointed out the same he behaved in an
indisciplined manner in one of such meeting with
officers, in Guwahati, he behaved in such an
indisciplined manner that I was compelled to ask him
to go out of the meeting.

I stand by the comments made by me. This type
of officers must not be retained in CBI.

Sd/- Illegible

Special Inspector General of
Police (Operations)

Criminal Investigation Department,
' West Bengal"

"2. Comments of the Additional Director, CBI EZ
Kol. on the letter dated 21.1.2002 of Shri N.R.Roy,
IPS, Former DIG, CBI, NER on the adverse remarks in
the ACR of Shri S.P.Singh Yadav, Inspector, CBI,
Guwahati for 1998. ' '

"I do agree to the comments of the then DIG,
CBI, NER Shri N.R. Ray."

Sd/- Illegible

28.2.2002
AD, CBI (Retd./Kolkata)

Finally, by a communication dated 4.4.2002 the Deputy
Director (Admn), CBI, New Delhi informed theapplicant that
Director, CBI being the head of department considered all the
grounds/justifications explained in the representation/appeal
dated 29.10.1999 with reference to the adverse remarks of
the Reviewing.and accepting authority recorded in the ACR for
the year 1998 and the same was finally rejected. Being
aggrieved by the action of the respondents the applicant
moved this Tribunal assailing the legitimacy of the adverse
remarks made in the ACR'against the applicant for the year
1998.

2. The respondents submitted 1its written statement
denying and disputing the claim of the aplicant on behalf of
the respondents No. 1 to 4. In the written statement the

Contd..



respondents stated that the adverse remarks in the ACR of the
applicant was lawfuly recorded by the concerned authority on
due application of mind and the competent authority also duly
considered the representation of the applicant for expunging
the adverse remarks in his ACR for the year 1998 and on
proper consideration of the representation, the same was

turned down.

3. The applicant in his application also incidentally
referred other matters relating to his absorption in the CBI.
Since we have not called upon to adjudicate the said issue in
thé said O.A., we would refrain from making any comment
thereon, that strictly confine as to the rightness of the
adverse remarks.

4. Mr. P.K.Tiwari, learned counsel appearing on behalf of
the applicant took us through maze of documents and contended
that the adverse entries recorded against the applicant
lacked of objectivity, impartiality and fair assessment. The
iearned counsel submitted that the Reviewing authority taking
not of an isolated incident in a most unfalr manner recorded
the adverse entry against the applicant. The learned coﬁnsel
submitted that all throughout the applicant as an officer

carned commendation and good record. The Reviewing Officer

did not have the opportunity to assess the performance of the

'applicant.‘The learned counsel referred to the pleadings

including the representation and stated that the Reviewing
Officer took over the charge of DIG/CBI/NER/Guwahati on 8th
March 1998 and worked up to March 1999 and in his short visit
the Reviewing Officer was not fully acquainted with the task
of the officer and with an oblique motiVe entered those
adverse remarks against the applicant. The learned counsel
also referred to the encounter met on 8.9.1998 on his first

visit to office of the SP, CBI. On being totally upset with

Contd..



the behaviour of the said Officer the applicant in fact
submitted application for repatriation, though later on
withdrawn. The learned counsel also questioned the authority
of N.R.Roy as a Reviewing Authority to deal with his
representation on 21.1.2002 as well as on the authority of
U.N.Biswas on attainment on superannuation on 28.2.2002. The
aforesaid contention of the learned counsel assailing the
action of the said two officer for dealing with his
representation after their superannuation 1is not of much
credence. The respondents did not commit any wrong by asking
for the comment of those officers on the representation
submitted by the applicant. Sri N.R.Roy.Special Inspector
General of Police (Operations) was the person who was the
Réviewing Authority and made those two adverse remarks. There
is no infirmity in the action of the authority in seeking
the options from the concerned officer before deéiding'the
representation. Similarly the other Officer Sri N. Biswas;,
Additional Director, CBI was the accepting authority. The
said officer attained superénnuated on 30.1.2002. An officer
who attains superannuation even_after demiting the office 1is
permitted to give his report on his subordinate within one
month of his.retirement or demission of his office as per the

Executive instruction issued by the Ministry of Personnel

Public Grievances, Department of Personnel and Training dated

January, 1993.

5. We have already indicated in details as to the adverse
remarks made against the applicant. In theifirst instance it
was noted to the effect that the officer finalises the case
without collecting clinching evidence. The observation is
seemingly very comprehensive andv indiscriminate one. The
comments forwarded by the said officer in his communication
dated 28.1.02, on the other hand stated that those comments

Contd...
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were the outcome of discussion of cases with the officer
and where it was found that the cases handled by the officer
lacked investigation on medical points in hisvfinal comments.
The Reviewing Authority stated that the cases handled by the
concérned officer was wanting investigétion on medical points
whereas. in the remark he mentioned that the officer had a
tendency to finalise the cases without collecting clinching
evidence. Needless to state that the comments appears to us
too sweeping to meet the requirement of ACR. Needless to
state that the ACR is the document of significance, it
offers primary and credential information on officer. It also
carries essential datas for career advancement of officers.
Such task 1s to be undertaken with high degree of
responsibility. It is not to be used as a vehicle of
punishment. It may also be mentioned that the report of the
Investigating Officer need to go through different chanhels
or different authorities and thereafter only cases are
finalised. The comments must be made on objective assessment
of the available materi%s. Such remarks must be founderd upon
facts and circumstances?/lﬁ must be free from subjectivity.
Indiscriminate, over drawing sludgy comments will not come
to assist the officer correct his errors 9w1kt~/ to be
remedied. An Omnibus remarks of this fashion also deprives

the officer to assail the remark before the higher authority.
6. From the comments of the officer it clearly indicated
that the said remark to the effect that the officer semingly
behaved 1n an indisciplined manner, drawn from one isolated
incident could not be taken as an input for recording the
ACR.

7. The confidential rolls and character rolls are to be
prepared to provide the input of the officer concerned.

Writing of the Confidential Report on the one hand provides

the officer concerned to make up his deficiency and to
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inculcate discipline and the other one is to improve the

quality and excellence in « efficiency of public servant.
In recording ACR of an officer the higher officer requires
to show objectively. The Supreme Court in its decision in
the case of State Bank of India Vs. Kashinath Kher reported

in (1996) 8 SCC 762 held as follows:

"The officer should show objectively, impartiality
and fair assessment without any prejudices whatsoever
with the highest sense of responsibility alone to
inculcate devotion to duty, honesty and integrity to
improve excellence of the individual officer. Lest
the officers get demoralised which would be
deleterious to the efficacy and efficiency in public
service, they should be written by a superior officer
of high rank."

8. The object of making adverse remarks is to assess
competence of an officer on merits and performance of an
officer concerned so as to gradé hiﬁ in various categories
as outstanding, very good, good, satisfactory and average
etc. The competent authority and the reviewing authority
have to act fairly or objectively in assessing the

character, integrity and performance of the incumbent.

9. As was mentioned earlier, the adverse entry is the
result of the encounter against the applicant and the
RevieWing Authority which took place on 8.9.1998. From the
records it also appears that in hot haste the applicant also
submitted an application to the authority requesting for
being relieved to join to his parent department. The

impugned adverse entry 1is based on a solitary incident.

- Where the subordinate officer faultered in his disposition

towards the superior, the higher officer had also a public
responsibility to invite attention of his subordinate, by
advising him to correct his behaviour. If despite such
opportunity theﬁﬂ/said officer failed to take corrective
measure, in that event the superior officer was free to
record his displeasure in the Annual Confidential

Report furnishing a copy to the officer. In this context it

Contdeeeeeeeeen
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would be appropriate to refer the following decision of the
Supreme Court reported in 1997 4 SCC 7 in the case of State

of U.P. Vs. Yamuna Shanker Mishra held as follows

"The object of writing the confidential reports and
making entries in them is to give an opportunity to. .
a public servant to improve'excellence. Article 51-A
(j) enjoins upon every citizen the primary duty to
constantly endeavour to prove excellence,
individually and collectively, as a member of the
group. Given an opportunity, the individual employee
strives to improve excellence and thereby efficiency
of administration would be augmented. The officer
entrusted with the duty to write confidential
reports, has a public responsibility and trust to
write the confidential report objectively,
fairly.s-ahd dispassionately while giving, as
accurately as possible, the statement of facts on an
over all assessment of performance of the
subordinate officer. It should be founded upon facts
and circumstances. Though sometimes, it may not be
part of the record, but the conduct, reputation and
character acquire public knowledge to notoriety and
may be within the knowledge of such officer. Before
forming an opinio to make adverse entries in
confidential reports, the reporting/reviewing
of ficers should share the information which is not a
part of the record, with the officer concerned. This
amounts to an opportunity given to the
erring/corrupt officer to correct the errors of the
judgment, conduct, behaviour, integrity or corrupt
proclivity. If, despite giving such an opportunity,
the officer fails to perform the duty or correct his
conduct or improve himself, necessarily the same 1is
to be recorded in the confidential report and a copy
thereof supplied to the affected officer so that he
will have an opportunity to know the remarks made
against him. If he fells aggrieved, it would be open
to him to have it <corrected by appropriate
representation to the higher authorities or any
appropriate judicial forum for redressal. Thereby,
honesty, integrity, good conduct and efficiency get
improved in the performance of public « duties and
standards of excellence in services constantly rises
to higher levels and it becomes a successful tool to
manage the services with officers of integrity, honesty,
efficiency and devotion.”

i0. The whole exercise of preparing characeter roll is
also to provide an opportunity to a Government Servant to
overcome inadequacy and shortcomings. Recording of ACR is of
far reaching consequence which is to be done with objectivity
and careful consideration on the materials before the

authority. An adverse remarks in the character rolls can
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obviously spoil the entife career of an officer. Before
making adverse entry against an officerv one must address
.himself as to whether it was at all imperative to make such
remark to set riéht the wrong committed by the concerned
officer. The applicant submitted his representation before
the Director, CBI for expunging the recorded adverse entry
in his ACR. On 4.4.2002 the applicant was informed that the

same was finally rejected by the authority. The applicant was

not informed about the actual order passed by the Director,.

the communication at least did not assign any reasons for
rejection of the representation submitted by the applicant
in detail. The Hon'ble Gauhati High Court in its Jjudgement
dated 5.2.2002 in W.P.(C) 3420/2001 also directed the
authority to consider the representation of applicant
submitted against the adverse remark for the year 1998 has so
far not décided by the  authority. In deciding the
represeentation of the applciant it was expected from the
authority after the High Court's order for assigning some
reasons for rejection of the representation. Giving reasons
are of utmost important. Reasons contains the link between
the materials cbnsidered to reach at the conclusion and the
end result. On consideration of all the aspects of the
matter, we are of the opinioﬁ that the impugned adverse
remarks recorded against the applicant for the year 1998 is
unsustainable in law and therefore it 1is liable to be set
aside. We accordingly set aside and qush the impugned
vMemorandum.

11. The application is accordingly allowed. There shall

however, be no order as to costs.

V< -l | | I/\/_/M’"
Nodvi,

(K.K.SHARMA) (D.N.CHOWDEURY))
Member(A) Vice-Chairman
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B SN Ao S bR

M.RL. Roy, Special Inspector General
of Palice {(Operations) Criminal
Investigation Department, West
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DETAT 5 OF APPLICATION

ot %

PARTICULARS  OF  THE ORDER AGAINST

St et L

WHICH THE  APPLICATION 18 MADE s

The present application is directed against the

following o

{i)

(ii) Communication of the finel decision  of

foverse remarks in the ACR of the Applicant  for

the year 1998 caommunicated vide Memorandum No.

v

51 /CONSL/940PT)Y /98-GHY d ateod 29.9.99, A 5 /j éL/
——— '

the

competent authority vide letter dated 4.5.20802 of



o
tlr

the SBuperintendent of Police, LRI, Arti-

o ~N G
Corruption Branch, Guwashati. A % P 0’ ')pl’),7 73

(iii) Memorandum &ateﬁ 4.4, 290382 irdbimating the
ﬁmplimant that his representation dated 29.,18.99
addressed  to CRI with regard to adverse )Pﬁm&Fﬁﬁ
made by the Reviewing and ﬁma@ptimg Authority  in
Applicant’'s ACR for the year 1998, has been
rejected.

P

e JURIGDRICTION OF THE TRIBUNAL -

The spplicent declares thaet the subject matter of
the instant application for which he wants redressal
is well within the jurisdiction of the Hor bsle

Tribranal .

S LIMITATION

The applicant further declaves that he had Tiled
the representabion dated 29.18.99 pgainst the adverse
remarks  dn his ACR for the year 1998  as &ommunicat@d
vide PMemorandum dated 29.9.99. The representation of
the Applicant d&ﬁed D9, 16,99 was rejected by the
Director QBI iﬁeﬁwmﬁdeht Me. 3 and rejection vgf the
sforessld representation  was  communicated  to the
Boplicant vide memorandum dated 4.4, 2882 tﬁereby
confirming  the adverse remarks macle in the ACH @f the
Applicant For the year 1998, The present application
ig therefore within the %tatmtmwy‘werimd of liMita%imm
g provided under Section 21 af the Administrative

Tribumals Act, 1965,

g

Alripa.

o



4. FACTS OF THE CABE =

4.1 That the Applicant in - the present case 1%
aggrieved by the sdverse remarks in his ACR  for the
year 1998, The adverse remarks were communicated Lo him
vide Memorandum dated 2 "9;@9u The fApplicant submitted
—_—
the representation dated 29.18.99. The final decision
of the cmmﬁetent authority wes communicated to  the
Applicant wvide letter ﬁat@d 4,5.2802 of the Supdt. of
Police, GBI, Anti-Corruption Bfaﬂch, ﬁuwahatiu The
aforesaid letter énclmﬁed the letter dated E.,inﬁﬁﬁﬂ‘mf
the then DIG, CBI, North Eamé Zane, Guwahati

(Reviewing Authority) (Respondent No.l) and the letter

dated 20.2.2682 of the then Addl. Director, CBI, East

i,
~
a

Zonme, Holkats jﬁacepting Authority) (Respondent No.
Subsequently, vide m@mmraﬁdum dated 4.4.2662, the
Deputy Director, CRI informed the Applicant that his
Peprem&ntatimn!appeal dated 29,146,999 whid oh BF:3:3

addressed to ORI with regard to adverse remarks made by

the Reviewing and Acceptimg Authority in the ACR of the
épplimant for the year 1998, has been rejected. Thie
case of the Applicant in the present application i
thaﬁ the aﬁyer%e remarkﬁ made in his ACR for the year
1998 are baseless and the same have .b@en made  in
malafide exercise of power. These adverse remarks havé
heen made in contravention of the instructions which
are  required to be followed By the Reviewing Cand  the
Accepting Authorities in preparing the anraal
Confidential Repart of a subordinate official. Tt iw
noteworthy  that  the Reporting Authority had given

appreciative and positive remarks for the Applicant in
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BT e .

hié, ADR for the year 1998, However, the Reviewing
Authority (Respondent NMNo.l) without disclosing any
e EBON di%agrmeﬁ with the positive remarks of
Reporting Authority and gave adverse ?emmrhﬁ' ten the
Applicant. Wmile doing 0, the Reuiéming Autherity

(Respondent No.l) acted contrary to the instructions it

is  reguired to follow in making confidential remarks
shout its subordinate. The Accepting Authority acting
in  total non-application of mind accepted the remarks
of the Reviewing Authority resulting in finalisation of
the Applicant’'s ACR for the year 1998. It is peﬁtineﬁt
] meﬁtimn that the  competeht | am%hmrit? while
finglising the adverse remarks in the ﬁCR“ af the
Applicant T have not dealt with the TE RGOS for

dismissing the representation of the Applicant. The

memarancdum  dated 4.4 208832 i totally silent sbouwt  the
reRRONS arl it is M -sne ak ing . Though the
representation of  the Applicant dated 29.18.99 was
detail and elsborate, but the memorandum dated 4.4.2862
vwhile communicating the Applicant about the rejection
of  his %epweﬁ&ﬁtatimm is silent sbout the materisal
particulars and  does  nebt assign any  TER%0N faﬁ
rejection of the representation of the Applicant. ﬁimﬁe
finalizsation of the adverse remarks in the AUR of  the
Applicant furv the year 1998 iz in  violation of the
established principles of preparation mf‘ Annual

Confidential Feport, therefore, the present application

i

&S

being filed for esxpunction of the atdverse remarks

made therein.
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4.2 That the Applicant iz an Inspector of Police in the
Central Bureauw of Investigation. Initially, he was Bub-

Ingpector in the UP Police and was later on  appointed

as  Inspector of Police on depubtation in Delhi Special
| ,

| . " . A " . .
| Police Establishment Division of OGEI. Aften his
1

‘ appointment, the Applicant joined as  Inspecter, CBI,
il .

B

oAt Corruption Branch in the office of the &P, CBI,
D Anti Corrvuption Branch, Shillong in September 1993, In
the year 199%, when the BP's office was shifted from
i |

T Shillong to Buwahati, the Applicant was also shifted to

Guwatiati .

4,% That the performance of Applicant in CRBI has  been
exemplary. In course of his service in CBI, . the
"Hpplicant earned wmevertesn rewsrods &l Coeight

commencation certificates for his precellent

investigation in various cases me}icaﬁt zluo handled
certain highly sensitive cases like & case relating to
fraudulent withdrawal of advance T.A. againﬁﬁ the
Judges of. the Hon'ble Bauhati High Court as well as the
establishment staff of the Gauhati High Court from.
Camrup Treasury.  The amount wss to the tune of more

than Rs.o 38 lacs. In this case also, the Applicant was

given commendation certificate as well as cash reward

for his effective investigation.

Documents showing the meritorious performance  of

the Applicant and the awarde received by him are

: anneved herewith as ANNEXURES-A/1 colly.

- G That during September 1998, the Respondent No.

was  the Deputy Inspector Genersl of Police, OB,

_
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North  East  Zome  and in the saild capacity he was &
Reviewing Authority of the Applicant. The Respondent

Mo.l  met  the Applicant for the first time on 8.9.98

./

when he visited the office of the 8P, CRI. That” day
there was a meeting in the office to review the
investigation of Athe cases. The Applicant Mgﬁl ore
amonget ciher investigsting officers aricl Public
Prosecutors  present on that day. In the meeting, the
Respondent No. 1 had an dnteraction with the Applicant

grd he guestioned him as to why the Applicant had given

closure  report iﬁ(ﬁgmﬁ?(ﬁ)/?&w%HG, Whern the Applicant

astarted explaining t@<ﬂe%pmndént Nerwl, the latter began
putting hypothetical oguestion to the Applicant which
had  nme logical  answers. The Respondent No.l  also
Fumiliated the Applicant before 11 the officers which

e was not supposed to do. During post lunch  session,

the Applicant  apprised the Respondent No.l  theat  the

unanimously by the Branch 8P, Serndor Public Prosecutor
B \\-’—-’l
artd Deputy Legal Adviser since there was no svidence
ard  alsn bthat there were inherent defects in  the FIR
itself. However, the Respondent Mo.l remained  adamant
arigh, e abused fthe Apﬁlicant in high pitch voice. The
' 1
FBpelicant fellt insulted snd humilisted and submitted a
letter dated 8.9.98 on the spot requesting the BP, CRI,

Guwahati to repatriate him to his parent department in

the State of Utter Pradesh.

Letter of the Applicant dated §8.%.98 to 5P, ORI

ie annexed as ANMNEXURE-~-MA/Z.
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A5 That ﬁhfi B.N. Mighra, the then 8P, CRI, Guwahati
(Remmrtimg Authority) wrder Pressure £ rom the
Respondent No.l forwarded the request of the Applicant
for repatriation vide his letter dabed 11.9.%8.
However, it is noteworthy that Shri BN, Mishira, the
then 8P, CRI, Guwahati in his forwarding 1attér datgd
11.9.98 neither passed any sdverse remark ageinst the
Applicant nor referrved to the incident mccuwre@ i the
i me mﬁeting involving fﬁa Applicant ard the

Respondent Na.l.

Letter of 6P, CRI, Guwahati dated 11.9.98 to DI,

CEI,  MNorth East, Ouwahati, forearding: of the

£

Ppplicant foyy repatriation to his parent

department, is annexed as ANNEXURE-A/7,

AL b That the Respondent No.l on receiving the letter

of GF, CRI, Guwshati dated 11.9.98, immediately on the
same Qery day i.e. 11.9.98 recommended the repatriation
of  the Applicant to Joint Director, East Zome, ORI,
Folkata and while dmiﬁg 20, he made an adverse remark
sgainet  the Applicarnt that "Shri Yadav who was &
déwﬁtatimmiﬁt from UP Police cm&ﬁl@ted Fris deputatimm
period ‘amd further it is found that his conduct is
¥

unbecoming of & ORI officer”. It is stated that such a

comment  of the Respondent Mo.)l while recommending  the

repatriation of the Applicant to his parent department

was uncelled for and unwarranted inasmuch as it was the
Applicant who had teken initiastive for his repatriation
to the &tate of UP bhecause he felt insulted by the

-

hehaviour of the Fespondent Mo.l. When it was  the



Applicant  who made & reguest for his repatriation  and
. ‘ ¢

the SF, CBRI had forwarded the letter of the Applicant

for  such  repatriation, the Respondent No.l had no

business o make an adverse comment while recommending

the repatriation of the #Applicant to  the Joint

at Zome, CRI, Kolkata. This showed the

animus of the R@ﬁpuhdemt M.l towards the Applicant.

Divector, Ea

Letter dated 11.9.98 of the Respondent No.l

recommending the repatriation of the Applicant to

his parent department is annexed as ANMEXURE~H/4 .

4.7 That the aforesaid incident makes it  apparent
that the Respondent No.l wase bissed and prejudiced
againset the Applicant and he intended to victimise the
fApplicant. Since the Respondent No.l bore a grudgé
#gaiﬁ%t the Awplicaﬁt, he was not expected  to behave
impartially in & free and fair manner while zassessing

the performance of the Applicant as an Inspector in

CRI.

4,8 That the unfortunate behaviour of the Respondent
Ma. 1 and his uncalled for observations againgt the
fpplicant  while recommending  latter’s repatriation

resulted in Applicant changing his mind af going back

23
0

Fis parent department. The Applicant inﬁﬁ@am decided
to remain  in Central Bureaw of Investigation and té
leave it ﬁm}y with clean image. Since Tfrom the
h@ginnimg; the Applicant’'s performance in CEI  was
en@mplary,' therefore, it was difficult for him to go

aut of CRI with unjust and uncalled for observation of

Respondent No.l. Hence the Applicant changed his mind



ard wrote & letter dated 3§.18.98 to the Joinmt Director
(Adminietration), OBl withdrawing his request for
repatriation  and stating  that he was willing ey

continuge in CBIL.

4.9 That the reguest of the Applicant for his

continuation in CEI and his withdrawal of his earlier

lettev' dated 8.9.98 was turned dows by the f%mmpeteﬁt
authority vide order dated 2,011,989 pursdant %0 mhigh,
the Applicant was directed to he repatriated to vhiﬁ
parent department. The order dated 3.11.98 was fnlﬂmmed

1 s
3 8 8

by message dated 16.11.98 and the Qppliﬁant

directed to be repatriasted forthwith.

4,16  That it was under these circumstances that the
Applicant  filed O.A. No. IEE/99 hefore the OGuwahati
Femch of this Hon'ble Tribunal assailing the legality

af the order of repatriation.

,
4.11 That.‘meﬁﬁmhi1@ vide memorandum  No. ﬁii/l??#
(PEYPa-GHY dated 29.9.9%, the Supdt. of FPolice, G,
anti-Corruption  Branch, Gueashati communicated to  the
Applicant the fmllmwiné ohservations in his ACR for the

year 1998 @

(i) He tias Vﬁﬁﬁ%'iffj presentation of ceases and
BHPTESESTOM. '

(ii)  Very good knowledge of law snd prmcwﬁure;

(iii) Very good in zeal and induﬁtry

(iv) Intellig@nt and can grasp s point correctly with
reasonable skill.

£v) Very good initiative.

(vi)  Mery gooed investigative ahi lity.

AN



{(vii) Very good ability to collect intelligence/
information.
{viii) Punctusl in attendance.

{in)  Very good treits/special abilities.

However, apart from these very good and positive
remarks, the following also appeared in his ACKR as

conmuriicated vide memorandum dated September 29, 1999

£ #
.

(i) Me has a tendency to  finalise ovcases without

collecting clinching evidence.

(ii) He is an indisciplined officer and exhibits

insubordination occas.onal ly.

Purswant  to  the memorandum  dated 29.9.99;, the
Applicant was  informed that if he wishes to  make
representativn, he can do so within one month from  the

date of receript of the communication.

Copy of the memorandum dated 29.9.99 is annexed as

ANNE XUIRE~A /5.

8,18 That since the Applicent’'s Jjoining in CRI in the
vear 1993, this was the first occasion, when an adverse
remark wes communicated to the Applicant. Not only that

the averse remarks communicated were inconsistent with

——
the very good and positive remarks made about  the

Applicant, but the same were also lacking in material

particuwlars and were sweeping and genersal. It is
(/ N
moteworthy that the positive remarks made in the ACR

of  the Applicant for the yeas 1998 were that of

Reporting  Authority whereas the adverse remarks matie



therein were that of Respondent No.il - the then Deputy
Inspector General of Police, CRI, North East Lone,

. | - : . S . | ‘
Guwahati {(the Reviewing Authority).

4,135 That the Applicant submitted the
representation dated Z9.18.9% to the Respondent No. 3
against  the advgr%e remarks made in his ACR  for  the
yvear 1998, The representation agsinst the adverse
rémawkﬁ was addressed to the R@%pmﬁdémt Mo.3 becasuse he
is the next higher authority after the Ré%pmﬁdant No. 2
(Accepting  Authority). As  ordinarily, the adverse
remarks  are communicated only after completion of  the
erntire process of premaratimn of ACR which means that
only after the Avcepting Authority accepts the remarks
o f Réwieming Authoarity, #h@ ACR becomes complets and it
is  only th@f@after that the adverse remariks are
commuﬁiﬁated to the official concerned Lo enable him.tm
submit  representation agsinst the same. Hence against
the &dverse enbtries in his ACR fmr.the-y@ar 1998, the
applicant submitted the renrﬁmeﬁ&atimn to the
Respondent Mo. 3 which is the nest higher authority  to
the Accepting  Authority (Respondent No. 2. The
representation  of the Applicant was elaborate and the

Applicant  therein dealt with the sequence of events

which according to him culminated in Respondent  No,ld

making such an advevéa remarks agsinst the MApplicant in
mal&fﬁde exercise of power and scceptance of the same
by the fccepting Authority in total none-applicstion of
mind.

Copy  of the representation dated 2Z9.18.99 is

arnnesed as ANNMEXURE-6/4.
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e 14 That the FRespondent No.o 3 sat over the
representation of the'ﬁwpliﬂ&nt dated 29.18.99  for =a
long  time. During the pendency of  the Péﬁreaeﬁtatimn
hefore the Respondent No. 3, the 0.8, MNo. 3I38/99 was

Feard by this Hon'ble Tribunal during May 2841 and vide

order  dated 9.5.2081, the Hon'ble Tribunal dismizsed
the | 0.4, Ne. S3EB/99 on the e that the
deputationist does not have & right to continue on

deputation it the borrowing department wants to

repatriate him on completion of his tenure.

4,18 That against the order of the Hon'ble Tribunal

dated 9.59.2881 passed in O.A. No, %;ﬂ/@@, the Applicant
-— .

preferred W.P.(0)  No. Z428/2681 before the Division

Hench  of the Hon'ble Gauhati High Court. The Hon'ble

Gauwhatl High Court vide order dated 5.2.70862 thisposed

af  the the W.P.DY No.

WA/REEL by giving the
following directions  to the Respondent Central Bureauw
aof Investigabion

"iY It the representation of the Petitioner aéaiﬁﬁt
the adverse remarks far the YEAT 1994
communicated to him on 2?"9599 has so  far not
been decided by the competent authority, the
decigion on the same be btaken within & month.

{ii)  While deciding the representation as aforesaid,
the observations made regarding the correctness
of  the adverse remarks made by the Central
Aaministrative Tribunal should not be taken imto
congideration  and  the authority deciding the

representation  should form its own opindion and

came Lo independent findings.

v



(iii ﬁftmr the decision on the representation is taken
as  aforesaid, the case of the Petitioner for
gheorption  in  the CBI  may be considered in
accardance  with  the relevant circulars  on the
aub ject arnd  entire service record of the
Petbitioner. The result of the representation and
any other relevant considerations including  the
Petitioner's application dated 2,9.98 or  any
previous awgliéatiﬁﬁ trr the effect that he may be
repatriated back Vo his parent department ad
withdrawal of that reauest after £2.9.98 may &lso
e taken into :mm%idwratimna. This maybe done
within one month of taking of the ﬁeci%imﬁ'mﬁ the
representation of  the Petitioner against his

adverss Teemar g

With the sforesaid directions, the Hon ‘ble Gauwhati

High Court disposed of the writ petitiorn with the

1
[

chaservations that if  the Applicant i sdversely

affected by any order  thatb mayhe passed by the

competent authority, he would be at liberty to

challenge the same before an appropriate forum.

)

Copy of the order dated 5,0, 207 passed in WP D)

Mo, S420/7681 is annesed as AMMEXURE-~-8/7 .

L R That after the order of the Hon'ble High

Court deted 5.7.2068% passed in W.P. (D) Mo TARE /R0 .

The Supdt. of Police, ORI,  Anti-Corruption Branch,
Gusahati vide letter dated 4.5, 06867 communicated  the
Applicant  the final decision of the authority in

vert of the adverse comment in his aeE for the year




1998, The aforesaid letter of the SBupdt., of Police, CBI
dated 4.3.2882 contained two enclosures viz., letter
gdated Eini.ﬁﬂﬁﬂlmf the Respondent No.l who st present
ie & Bpecial Inspector General of Police {(Operation),

Cip, West Fengal and the comments of the Respondent

Mo.2 dated 28.2.2082

Copy of the letter dated 4.3.2682 alongwith two

ernclosures is annexed as ANMEXURE-A/R colly.

4,17 That from the letter of the Supdt. of Police,

453,

CRI, anti-Corruption Branch, Guwahati dsted 4.05.24
it wmas ﬁmt clear as bto whether the same was iﬁﬁued in
purslance of the order of the Hon'ble High Court dated
B9 REER  inssmuch as there was no whisper in the said
letter mbout the'diﬁpmﬁal af the representation of the
Applicant dated 29.1¢.9% which was pending before the
Respondent No.3 -~ Director, CBI. The sforesaid leftter
did not contain any enclosure in the form of any order
of the Director, ORI disposing of the representation of
thie Applicant dated 29,18.99, Hence there are strong
regsons  to believe that the letter dated 4.3.2802 of
the Supdt. of Police, CRI was not issuwed in pursuance

nf  the order of the Hon'ble High Court dated 50002, 2802

to

e
B
-5
5}

pessed  in W.P.(0) No. 3426872081, Hence 1t is
corclude that tilllthe stage of issue of letter dated
4.3 030 of  the Supdt. of Police, CBI, there was no
dieposal vmf the representation of the épplicaﬁt dated

29.18.99 which was  addressed  to Direchor, el

{(Respondent No. 3.
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4,18 That the perusal of the englosures of the letter
dated 4.3, 26402 P@vé&lﬁ that the letter of Shri NM.R. Ray
(Respondent No.i) iz dated 21.1.2832 and the same i
the response to the letter of present DIG, CRI, MER
dated (eligiblel)/280d. Similarly, the next enclosure,
which is  the letter of the Respondent No. 2 dated
F8.E.2882 only contains  the comments of ~Shri U.N,
Fiswas (Accepting MAuthority) to the effect ﬁhat e
agrees with the comments of the Feviewing Authority.

Apparently, both the letters of the Respondents No.l
and 2 dated 21.1.320802 and 28.2.2002 demonstrate total
non-application of mind, These two letters also  show
that hmth the Respondents ascted with prejudice and they
had & close mind in regard to adverse remarks made  in
the  ADR of the Applicant for the vesr 1998, Muvgmvery
it die noteworbthy that the letter of Respondent No.l

oy

dated 21.1.2062 was issued prior to the order of the
Hon'hle High Court dated 3.2.2082 passed in W.P. Q) No.
ARG L2HEL It ie noteworthy that at  that point of

time, the FRegpondent Mo.l was no longer in CBI and as

such, he was no longer the Reviewing Authority. 8o far

i

the letter of the Respondent No. 2 dated 28.2.,2042
is concerned, there is nothing to show that it has got
any nexus  with the order of the Hon'ble High Court

dated %,.2.268682,. Moreover, pursuant to this letter, the

Respondent  Neo.2 as Accepting Autkority has only  shown

hie agreement with Respondent Mo.l. However, in  the
case of the Respondent No.2 slso it is noteworthy  that
the letter dabed FR.2.20082 wass issued when the

Respondent Ney o i was  superannuated. Henoce, the

N\



Respondent No.?2  when he  issued the letter dated

x ':

L2208, had no competence to asct as  the fccenting

Authority,

4.1%  Tha

the letter of Supdt. of Police, ORI dsted
Ao 2888 was followed by another letter No. DPSH, 2661
PHD/WP Z40E/41 dated 26.3.7982 enclosing therewith &

L=
Fan message dated 22.3.2082 of Qdmihiﬁtﬁative Officer,
CEI, New Delhi. In the Fax message dabed 23.2.20872, the
Applicant  wass directed to appear h@fﬁr@ the Sor mentnq
Committee in connection with hiz permenent sbsorption
in ORI on Z8.3.28082 st Delhi on 18,409 AM. sharp. The
Applicant was directed to report to the Deputy Director
(Administration), CBEI, Mew Delhi for the said purpose.
Thaough the date given in the Fax message was Z8.3. AM
but in the letter dated 2&6.3.2862, the same was zaltered

to 3.4, 28R,

Copy of  the lebtter dated x&.;".ﬂﬂx enclosing
therewith a Fax message dated 22d3‘”ﬁm* is annexed

zs ANNEXURE-&/%9 colly.

4,26 That. on receipt of the letber dated E&nﬁﬁﬁﬁﬁﬁ
endlm%ing therewith a Fax message dated 22, 3. 2EEE,  the
Applicant  vide letter dated 28.35.2082 informed the
campetent authority aboult Sthe practical difficulties in
immediately rushing to Delhi and te sppear before the
Buereening Committee on 1.4.2082 (though the date given
in the Fax mes Lage‘wag 28,35 E2EEE, but i the lestter
dated Z46.35.2832, the same was altered to 1.4.28082). In

hie  letter, the Applicant requested that he may at

lesst be given 15 days time so that he can make the



NECERSETY preparation for = prearing beforse thie
Selection Board. However, in hiﬁ‘letterg the Applicant
aleo  drew  the sttention of the competént authority
towards the fact that his representation dated 29.18.99
submitted by him agsainst the adverse remarks for  the
WERT 'LWQH Fras  wtill  nobt been ﬂ1apwwud af by the
tespondent No.3. It was also ststed by the Applicant
that the non-disposal of the representation dated

2O1H.9%  dis contrary to the order of the HMon ‘ble  High

Court dated 5.7.2082 passed in W.PL(O) No. Z4E6/72081.
Because it is only after disposal of the representation

dated PR IG.99,  the case

apf  the Applicant for
gheorption  in the CBI can be considered. However, i
the preﬁgnt'maﬁwg it was found that the CRI suthorities
wi bhow disposing of  the representation ot the
Applicant dated 29.18.99 were going to consider the

~see  of  the Applicant for asbsorption in CRI thereby

woting to his prejudice.

Copy of the letter dated Z8.3.2082 is annexed as

AMNE XURE

(3.

L2 That it was under these circumstances that the
Aonplicant pre%erved (1./. No. 18472682 before this
Mor ‘Ble Triburmal. In the aforessid f.6., the Applicant
while seeking expunction of the adverse remarks in the
ACR of the Applicant for the year 1998, also prayed for

am interim order that pending disposal of the aforesaid

Oehey the Respondents shouwld  be restrained from

considering the adverse remarks for the year 1998 while
taking & decision pertaining o abscrption of the

Applicent in the CERI. prayers are made. In 0.6, No.



168472882, the ﬁwﬁlicant highlighted the factum of none
disposal of his representation dated 29.18.9% and  non-
compliance of the order of the Hon'ble High Court dated
Dl 2888 passed  in W.PL (D) No. 342872001, It was
stated by the Applicant that without disposing of his
representation dated 29.14.99 against the adverse
remarks  in the ACR for the year 1998, the Respondents
are going to consider the same while examining the case

of the Applicant for asbsorption in the CRI.

420 That before the 0.6, Noldd4/2002 could come  on
board  for admission, the official Respondents, who by
this time had become wiser after receiving the letter
of the Applicant dciad 28R EEEE dncluding the copy  of
{1abr. Mo, 19472863, issued  the memorandum dated
4,4, B intimating the Applicant that hie
representation dated 29.148.99 which was addressed o
the Director, OCBI (Respondent NQH'Z with regard to
adverse remarks made by the Feviewing and Accepting
Authority in the ACR of the Applicant for  the vesr
1994, Ha% been rejected. The aforesaid memorandum, thus
communicated  fto the Applicant sbhout the rejection of
his representation dated 29,16.99 by the Director, ORI,

It dis noteworthy that prior to the memorandum dated

fate of the representation of the ﬁpﬁli;ant vdatﬁd
29,1899, It is, therefore, clear that the memorandum
dated 4.4.2882 informing  the Applicant  asbout the
rejection  of his representation dated 29.18.99, was
issued as  an after-thought bac&uﬁe the Respondents

found  themselves in & difficult situation on the

the Respondents were tobtelly silent gbout the



<

sllegations of the Applicent that the Respondents havé
not complied with the order of the Hon'ble Gauhati High
Court dated 5.7.72082 passed in W.P.(0)  No. B428 2601
and  without disposing Qf'lhiﬁ representation  datec
29, 16,99,  they are going to  examine his case for

ahsarption  in CBI while taking into consideration  the

i¥i

adverse remarks made sin his ACR for the year 199

3

ey

Coy of the memorandum dated 4.4.20882 is annexed as

ANNEXURE-A/1 L

Lo That the memorandum dated 4.4.2008 was followed by

the Fax messasge dated 11.4.2602 issued by the CRI

Meadquarter, MNew Delhi. The sforesaid Fax mé

SERGE WRES
3

in response te  the letter aft he fApplicant dated

o, T, onEe wherein  the  Applicent  had ssked for 3

seonsble  period for gppearing mefore the Interview
Hoard i Delhi which was earlier achedul ed for
1.4,208%2. In  the Fax message, the Applicant RS
directed to attend the‘ﬁevﬁmnal interview before the
Sereening  Committes in connection with his permanent
abesorption in CEI on 19.4,2068%, It is stated that the
Applicant  has no hesitation in appearing  before the
Trterview HRoard in  terms of the Fax message dated

11.4.206872, however, he i disturbed by the certainty o f

Respondents  taking into considerstion the adverse

remarks in his ACR for the year 1998 while considering

Mis case for permanent sbsorption in ORI

424 That the Reviewing Authority (Respondent Mo.i?
carn  only be justified in making adverse pbheervation

agrrly when it th sufficient necasions and opportunities




to  assess  the performance of the ﬁuplicantg Tt dm
stated that the Respondent Mo.l in his  capacity mf
Reviewing Authority did not have sufficient epportunity
o sssess  the performance of the Applicant. The
Remﬁmﬁd@ﬁt Moul took over

the additional charge of DIG,

CRI, NER, Guwahati on 8,3.78
B

~——

hnd since then during his

brief period of incumbency upto March 1999, he visited

— ’
Guwabhati on thres/four ocoasions as wouwld be seen  from

his tour diary 3

#2.5.98 -~ Taken over additional charge of DIG, OCBI,

MEF, Guwahati.

R

8 - Attended office of the DIG, CBI, ~NER,
fGuwmahalti.

1. 5,98 - ~ g

P1.E.98 ~  Left for Caloubta by 0D 3354

27598 - Areived at Guuwahati

28.3.28 -~ Attended ‘mffiCﬁ af  the DIG, OCEI, MEFR

Giuwahati.
29,353,978 - Departure to Oaloutta..
7.9.98 -~ Arvival at Gueahati

8.9.98 -~ Attended Crime Meeting at the office of the

(////HPg CRI, Guwahati.

st

éﬂQnQQ - Departure to Itanagar.

11.9.98 -~ Arrival at Buwashsti.

12.9.98 ~ Departure to Caloutta

Eo1R.98 -~ Came  to  Buwahati in comnection  with  the
suticide of Bub-Inspector in CREI one ﬁ&nd@eﬁ

Goyveal.

il
®
.3

2.98 - Departure to calcutta.
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From the tour diary as shown sbove, it ie evident
that the Respondent Mo.l {(the Reviewing Authority) had

no ouoasion to asse

the performance of the Applicant,
his nature, character and behaviour as there was no
sppropriate interaction betwesen the Respondent No.il and

the Opplicant. In this connection, it is noteworthy

that since September 1993 when the Applicant joined the

CRI on deputation, none of his superior officers orally
i

in writing pointed owkt  anything like the adverse

remarks of Respondent Mo.l. The Respondent No.l was the

firet senior officer who made such an observation

aggaingt  the Applicant  and that salso when he had no

cocasion  of adeguately interscting with the Applicant

ag he stayed in Buwahati for a very brief period.

e

o That it iz stated that the adverse remarks
made by the Respondent Mo.l are perverse being based on
no evidence at all. The Applicants was never warned in
the past. He was never advised in  the pasgt. The
shortecomings that have been indicated in the form of
adverse remarks were never pointed out to the Applicant
at any point of time in  the past. The swesping
aobservation made by the Respondent Mool in his  letter
gated 131.9.98 while recommending the oawse of ih@
Applicant far  repatriation, by e stretoh of
imagination can e trested to be an advice in  regard
t@ any  shortcoming in the Applicent. The aforesaild
remark  was sbsolutely vague and sweeping. Simiiarly,
the adverse remark which was communicated to  the
Applicant  vide memorandum dated 29.9.99 wan o equally

e 2103 i MG, Wague an d genarsi.
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4 .36 That there were two different
which e re commianicated  to the

mamorantdun dated 29.9.99 &

£i) He has & tendency to finalise

collecting clinching evidence.

€iid He ds  an dindisciplined officer

insubordinstion oo

sionally.

The Applicant now would desl with
two adverse remarks in the light of his

in CEI.

ADVERSE  REMARE N0, 1 - "Tendency to

'

without collecting clinching evidence®

4,27 That

ORI, (19935-1998) the fApplicant investigated d“d

charge sheet in seven cases i.e. R

S04 /93-0HE, RO-~1600) /95-8HE, RO~

adverse

hardng first sis vears of

remarks

PApplicant vide

without

CREes

sid  exhibits

the aforesaid

gy per formances

finalise Cases

his service in

filed

REBY/RE-BHE., RO~

Sy 4--8HGE R

IRAN)Y/94-8HE, RE-3Z(A) /96-BHE and RC-GA)/96-8HE in the

3

i

Court of the Special Judge, Assam, Guwah

CRBES,

charges are framed against the

person and in no case, the Hon'ble Court has

ati. In all the
suspect/acoused

passec any

digcharge or acquittal orders to buttress the malicious

ardd perverse  adverse remarks made by

the Responddent

Mo.i in Applicant s ACR for the year 1998.

426 That

it iw oa well understood pra actice in  CBI

and  the same has &leo been clearly delineated in ORI

Crime

alone  {(the Applicant was Investigation

Marmuwal that it dis rnot the Investigabtion

Qfficer

Officer at the



oy

it aet

relevant ﬁﬁ%ﬁt of time) who could finslise thé Case on
Bis  own and it is a céilectiv& responsibility of  all
the ORI mfficeﬁﬁ tee. BF, Public Prosecutor, Depuby
Llegal Adviser, DIG, Joint Director, Asstt. Legal
Adviser, Legal Adviser and Director,CBI etc. depending
wpon the cmmpet@ﬁte level of the case ffmm the
QIH/Gmmpléimt level to its verification, r&gi%fva%imm
of FIR, investigabtion, finsglisation af the case for
filing charge sheet in the Law court . etco. In  this
commection, the Applicant craves leave of this Hon'ble

refer to pare 157185, 28/82, 28/88, R2/79,

p
™
p

Court

11768, 24/184 of the CEI Crime Manual at the time - of

hearing  of thié case. ALl the aforesaid paragraphs
aéearly show  that finalisation of the casne is &
cﬁllemﬁiV@ réﬁpmmﬁihiiity af- the_ VETLOUE Genionr
gfficers and the Investigaebting Ffficer cannot be made
arapegoat. The Applicant also craves leave of this
Horm "hle Tribunal ﬁm»?@fﬁ? to the relevant ma%agraph ir
connection with the same in his  representation dated

29, 1H.99 which is  submitted agsinst  the acverse

remarbka.

ADVERSE CREMARE NGO, -2 - Me die am indisciplined officer

and evhibits insubordination cccasionslly.

4, 2" That it is stated that never in the past there

A

was ,aﬁ‘ imcid@ﬁt suggesting that the Qpplimantl is an
indisciplined officer. It was never pointed out to the
Applicant by any senior officer prior to making of such
é remark by the Reﬁﬁmhdent Maadt . Pfimr to the ﬁfﬂfﬁﬁaid

adverse remark, the service career of the Applicant was

unblemished., Applicant’s service profile in P police
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running  into  sixteen years and in ORI spanning  six
vears is  withowt any brlemish and at no  ooeasion &Ny
adverse remark was ever made against tﬁe ppplicant. In
any case, the ﬁEﬁpmmdemt MNa.i hardly had any occasion
tor amsess: the Applicent and to know abul his nature,
hehaviour  and abtitude., There was no hasis for the
Respondent HMNo.l  to make such & remark against the
Applicant. The remark of such nature pught to have been
supparted by some material. Raviéwing.ﬁuthmrity while
making such & remark ought to have pointed wuﬁ that in
the past these ﬁhmrtcmmiﬁgﬁ i the pﬁr%émality of  the
Applicant were pmimt@ﬂ'mmt to him. Unfortunately, the
Reviewing ﬁm?huwity (Respuondent Nbul) remained totally

b

ilent ahout these aspects and only made & SeER NG

1

remark to the effect that the Applicant is a&n

indisciplined officer.

o S That it i noteworthy  that  the Reporting

Authority made highly gppreciative and positive remarks

against the Applicant for the year 1998. The Reporting

Authority had an occasion to know the Gpplicant well.

@

Tt had sufficient opportunity to assess the performance

af the Applicant and as ach adequate weight cught  tao

have been given to the remark of the Feporting

Autharity. Unfortunately, the PReviewing Authority

allowed his personal prejudice to cloud fis mind  and

deviated from - the highly appreciative and positive

remarks of the Reporting Authority which were made

about the Applicant. While making such & deviation, the

Reviewing Aubthority etid not refer to any incident to

buttress his adverse remarks. The remark made by the
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Respondent No.l was sweeping, general and vague and wss

silent or material particulsrs.

I this connection, reference is  made to  the
various clauses in the form for confidential report.
Reference is specially made to the Part-IV of the fTorm.
Clause 17 of the Part-IV contains a heading -  "Length
ot Service under the Reviewing Officer”. It would be
curimuﬁ to note aé T what wag wribtben by the Reviewing
ODfficer under this heading in regard to the Bpplicant

irasmach b

@
H

@« the Respondent No.l in his capacity as
Reviewing Officer hardly remained in Buwahati  during

Mis brief tenure as DIG, CRI, NER.

Reterence is alec made to clause 18 of Part-IV  of
the form which contains a heading — Do you agree Wity
the remarks of the Reporting Officer 7 If not, indicate

hriefly the for  disagreeing  with  Reporting

Dfficer and the extent of disagreement against the
respective column . (Explanation) 4 {Jfficers are

supected to clearly mention whether or not b

Cwith  the remarks of the Reporting Officer against

various items. Their own personal/general remarks alsa

e added here.” Similarly, clause 19 contains & heading
"Overall assessment of performance and gualities™ and
clause 20 deals with "Comments on the gradings af  the

Reporting Officer®.

11 the aforesaid olauses are in Part-IV of the

form which is reguired to be filled up by the Reviewing

\
1 of the various columns  in

Dfficer. From the peruss

Part-IV  of the form, it ism clear that the FReviewing

hey agree



ﬂf?ic&r is required to act objectively while assessing
the remarks of Reporting Officer made about the officer
reported upon. In the present case, from the nature of
remark  made by the Respondent No.l in his capacity as
Revigwing authority it is clear that the RemﬁmndEH%
Noe.d did not  act objectively and instead he &cfed
maliciously with & prejudime mird to malign ancd tarnish
the service career of the Applicant.

Sample copy of the fore for confidential report

@fy{qiifﬁ%g; the reguired instructions is  annexed

s AMMEXURE-6/12.

.

4.51 That in  the present case, the Reporting
Officer acted fairly and made an objective assessment
m% the Applicant in writing the tmnfidemtial report.
Urnfortunately, it was the Reviewing and the Accepting
&uﬁhmfiﬁy wirieh failed to  act ahrjiectively arch

atte and circumstances of  the

-

dispassionately. The
caze clearly show that the Reviewing Authority had itg
mun personal agends to settle score with the Applicant
ared primarily  for  the purpose éf maligring aricl
tarnishing  the service career of the Applicant, the
Reviewing Authority deviated from the remarks af the
Reporting Authority. Moreover, the Heviewing Authority
BE3: cleariy prejudiced agsinst the Applicant and as =&
result, it failed to be objective in its assessment of
the Applicant. This coupled with the fact that the
Revigwing Authority ﬁ&d.nm adeguate  opportunity of

3

krnowing the Applicant and of asses ing his  performance
it clearly erred in hastily making an adverse remark

against the Applicant.

T Sy

e - g
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40358 That the factum of Reviewing Authority acting
with bias against the Applicant is borne out from  its
prﬁviﬁu% behavicur of making an cbservation agsinst the
ﬁpplimamt i dts letter dated 11.9.78 pﬁr%uant o which
the letter of the Applicant of even date was forwarded
wherein the Applicant frad requested for byi g
repatrigtion. The Reviewing Authority, therefore, anted
with biass and malice in making adverse remarks against
the Applicant. Apparently, the adverse remarks made by
the Reviewing Authority was without any basis  and
consequently, the ﬁ&@ﬁ wers  sweeping, general  and

VRGLE .

b 35 That the faote and circumstances of the case
makes it  apparent that the Respondent No. 3 never
applied his mind teo the representation dated 29 18.99
af  the Applicant. It was only when the Applicant vide
Rim  letter dated P6.3.2002 reised the issue of  none
disposal of his fﬁpreﬁéntatimn dated 29.18.99  and
guesticned the propriety of examination of hie cese for
permanent absorption i ORI while takiﬁg irnto
consideration  the adverse remarks made in his ACR  for
&

year 1998, that the official Respondents realised the

mistake committed by them. To rectify their mistake and
to repair the damage done by the letter dated R o 1
the memorandum dated  4.4.208082 wes  issued. In this
connection, it is pertinent to mention that filing of

thye 0.6, NE . 1@/ 20Ee alsc  made the official

Respondents wiser in the aforesaid 0.64., the

Applicant had raised the issue of ron-dispossl of  his

representation dated 29.16.99. It was under these



rircumstances, that the Respondentes as an after—thought

~y ”y

iasued the memorandum dated 4.4.2862.

-

4,354 That it was incumbent upon the Respondent Noo 3 to
gpply  his mind to the representation submitted by the
Applicant ageinst the adverse remarks. The order of the
Hoar 'bhle  High Court dated 5.2.2807 was  also chuly
communiicated  to the Respondent No 3, Moreover, the
aforesaid order was passed in ww@%eﬁa@ of the cocounsel
of ORI in  the Gauhati High Court. Therefore, the

Respondent  No. 3 was well aware of the arder of the

Honble High Court dated 5.20.20082 pursusnt to which  he

was  reguired to dispose of the representation against

the adverse rema the yvear 1998. However,  the
Respondent No. 3 despite the order of the Hon'ble HMHigh

Court chose not to act on the representation of  the

3

!.

i

Applicant  in is  letter dated

-~

Mpplicant  till the

SEL G288 radsed  these dssues. The Applicant Fras
reasons  to believe that it was anly after his  letter
gated 2H.3.568682 and filing of 0.A. Neo. 18472682 that
the official Reﬁpmndeﬁﬁﬁ as an after-thought issued the
memorandum  dated  4.4.2002  dintimating  the ‘ﬁpﬂlicant

about the rejection of his representation dated

2918, 2808,

4, 55 That the representation of the Applicant dated
29L18.99 was exhaustive and elaborate and he had raised
VET O pertinent iseues in the sforesaid
representation. The memorandum dated 4.4.2008 does ok

aswign  any reasson Tor rejection of the representation

of the Applicant. The language of the memorandum
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indicates that there is no application of mind by the
Respondent No. 3 on the representation of the Applicant

and  the smame has bheen dismissed arbitrarily by & non-

speaking order..

4436l That_ in the present case, both the Respondents
Na.1l  and 2 did not have the competence of taking a
fimal decision on the advewﬁe'remarkﬁ in the ACR of the
Applicant for the year 199d inzsmuch as the He%pmﬁmemt

Ne. i cis no longer in ORI and at present 3

%

A owgrking as

Special pector General of vPQlic& {Operaticons),
Criminal Iﬁv@%tig&t@mn Department, West Bengal. The
letter dated 21.1.2682 was written by the Respondent
Mo.1  in the aforesaid capacity. Hence, the FRespondent
Na.1 was not the competent autharity to  act as the
Ravi@ming Authority of the Applicant while finslising
the Anmual Cmﬁfid@mfial Report of the Applicant for the

year 1998, Similarly, the Respondent No. 2 also does

ot have  the compelence to  act as  the Accepting

Authority se he has been superannuated. The Respondent
Ne.?  sent his final comments on 28,2, Zd0d i.e. after

his superannuation.

4,37 That from the letter dated S REEd and the Fax

message deted R2.3.2082, followed by Fax message dated

11.4.2882, 1t dis clear that the OBI  authorities are
going  to  examine the case of  the Applicant foar

gheorption  dn CRI while taking into consideration  the

adverss remarks made against him for the year 1998,  If .

the case of the Applicant for absorption iw decided by

considering the adverse remarks made in his ACDR for the

vear 1998, the Applicant would be GEVETRLY pr&jumiued'



-

imsemuch s the aforessid adverse remarks were made
arbitrarily in malafide gxercise of power. A the

Respondents have chosen to  stand by, the adverse

remarks made in the ACR of the Applicant for the year

1998 and théy intend to consider  the same while
examiﬁiﬁg the case of the Applicant for his ahesorption
in ORI,  therefore, the Applicant has N other
ﬁlﬁﬁﬁﬁ&ﬁiva. mut to come before this Hon'ble Tribunal
for expunction of the sforesaid adverse remarks. In the
facts and circumstances of the present case, it is &
fit case wherein the Hon'ble Tribunsl may be to passg an
interim order directing the Respondents not  to btake
into consideration the adverse remarks made in the ACR
aft  he ﬁﬁﬁligant far the year 1998 while dﬁciﬂimg his

reme for sbsorption in OBI.

4,78 That the Applicant files this application bonafide

for securing the ends of justice.

1
=T

3
ey
o
iy

il

UND FOR REL TEF WITH LEGAL PROVIGIONG

Wl Because the adverse remarks are BUWEEHING, vagle
ard gerneral. These remarks are perverse in the sense

that there iz no material to support these remarke.

5,2 Because the Reviewing Authority (Respondent Mo.l)

made the adverse remarks out of malice with the
intention  to humiliate and harass the Applicant. The
remarks were made with the prejudiced mind amd as such,

the same have no legal sanoctity.

—r

5.7 Recause the Reviewing Authority made the adverse

remarks acting contrary to the remarke given by the
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Reporting Authority. While d@v@ating from the remarks
given | by the Reporting Authority, the Reviewing
Authority did not give reszsons Justifying making of
adverse remgrks. Moreover, the remarks were made in
cmﬂtravenﬁ;mn ot the iﬁﬁtrumﬁimﬁ%v contained in the

Anredure-ns1l® form.

Had Because the Reviewing Authority had no occasion
o, sssess bthe performance of the Qpplimamt‘aﬁ it did
not  spend  time in Buwahati. The Feviewing Authority
CaME ﬁm Buwahati for & very brief period and harring

/2 coeasions, it did not even meet the Applicant. The

Reviewing Authority having no occasion of assessing the

performance, nature and character of the Applicant  for

the reguired stipulated period, it had no competence to

act an FReviewing Authority of the Applicant.

3.3 Hecause the Acoepting Authority {(Respondent . No.@)
srted with total  norm-application of mird anel
mecharically affirmed the adverse remarks of the

Reviewing ALthority.,

Sl Because in  the communication dated 4.%. 2642
intimating the Applicant about the finalisation of
adverse remarks in his ACR for the vear 1998  and  the
two different letters dated 28.2.0082 and  21.1.72067
enclosed therein, there is no whisper Yo even suggest
that the competent awthority teok into consideration
the representation of the ﬁapli&aﬁﬁ. dated 29.18.99
which was submitted zgainst the adverse remarks. It was

incumbent  upon the competent authority to examine the

representation of the Applicant and only thereatter the

-
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decision could have been taken on the finality or

otherwise of the adverse remarks in the ACR  of  the

Bpplicant for the yesr 1998,

=, 7 Hemau%e. the finaliﬁationAmf the a&varﬁe remarks
in the ACR  of the Applicant for the year 1998 is
cmntr&ry[tn the order of the Hon'ble Gauhati High Court
dated 5.72.0868080 peessed in WP (0 No. ﬁ-ﬂﬁfﬂﬁﬁia In  the
éfure&&id order, Hon‘hle Gauhati High Court directed
the Reﬁﬁmndentﬁ o take an &ppvmﬁriate decision or the
representation of the Applicant against the adverse
remarks which was then pending before the Respondents.
However, the Respondents  without considering the
rephresentation of the Applicant finalised the adverse
remarks  in his  ACR for the year 1998 vide th@ir
comnuirdcation ﬁéted 4.5, F0ER which enclosed letters

dated D1.1.208687 and 78.9.2082,

-

e Fecause the adverse remarks in the ’AGR of the
Applicant have heen made in  violation of  the
established mrinaimléﬁ af law which are required to  be
followed by e Reviewing s the Accepting

Authorities.

5.9 Recause the memorandum dated 4.4.208088 is  non-

speaking and does not assign any reason for  rejectian

af the representation of the Applicant dated 2%.16.99,

The memorandum discloses total ,nanwamplicaﬁimﬁ of mind
ar the part of the Respondent No. & while glismissing
the representation/appeal of  the Applicant dated
29,.18,99 which was made against the adverse remarks  in

Mis ACH for the yvear 1998.
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DETATLE OF REMEDIES EXHAUSTED @

/

That in  the present csse, no other adeqgquate

alternative remedy is available to the Applicant under

law.

application,

sub ject

b

t

petition ore sult

MATTERS NOTT PHEVIGUSLY‘FILED OR_PENDING BEFUORE  ANY
OTHER COURT 1

The #Applicant further declares that no other

writ petition or suwit in resgpect of the

is filed

matter of the instant spplication 8-
efore any ather Court, Authority or any other Bench of
such  application, writ

e Hon'ble Tribunal nor any

is pending hefore any of them.

8. RELIEFS S0UBHT FOR &

8.1 Expungs

menarancum - dated

.0 GBuast

the adverse remarks in the ACR  of  the

Applicant  for the year 1998 as communicated vide

memorandum dated 29.9.99 . (Annexure-A/8) .

v oand set aside the memorandum dated  4.4.260002

(Anmexure-a/11).

8.% Pass such other order/orders as may be deemed Tit

and  proper in the facts and circumstances of  the
R .

8.4 Award cost of this case to the Applicant.

9, IMTERIM ORDER PRAYED FOR :

¥ oa

Perding disposal of the application, e furthenr

pleased to  stay the operation and effect of the

4,4, sl {(Annesure-a/s11) with

T % e



- :3(4, -

direction e the Respondenits Lo refrain from
congidering the adverse remarks made in the ACR of the
Applicant for the year 1998 while examining his case

.

for permanent absorpbtion in CBI.

i.‘:‘jﬁ # & BB 8
The Qpplicatimﬁ ig filed through Advooate.
11. PARTICULARS OF THE I1.P.0,
iy 1.p.0.nNe. L& BRAGIT
i
i) Yate o
(ii Date g“tkﬁ%w

(iid) Payable at ¢ Guwashati.

3

na

12, LIST OF EMCLOSLIMES &

e stated in the Index.
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VERIFEICATION

1, Buresh Pal Sinah Yadav, gon of Late Metra Pal
SBingh VYadav, aged about 48 yaarﬁ,-reﬁidént af  Dorathy
Apartment, 4th Byve Lane, ﬁﬁﬁg Tarun Magar, G.5. Road,
Guwahati, do hereby solemnly affirm and verify that the

statements made in the accompanying application  in

paragraphs L0207 00,010,000 K 2S5 — £29 aud i 31738 and

542 are true to my bknowledge @ those made  in
f 1

paragraphsl, 3 LY R b HEWIL, W YAS = WA W22 Wy and W0
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ANNEXURE—~A/ 2

To
THE SUPDT. OF POLICE,
CRI/ZACER/GUWAHATI

Siry,

I had ioined the CRIZACE/Shillong branch uly

-

deputation from U.P. Police for an initial period of

three years in September 1993, As the said periad is

Calready over in 1994 and 1 was not relieved despite my

parlier representation in this regard, it is therefore,
requested that I may kindly be relieved at the

arliest.

he fmrwardeﬂ Lo DIG Yours faithfully,

G/
_ 8 /-
16.9.98 8.9.%8
Suresh Pal Singh Yadav
Inspr/CRI/ACE/GHY
e

/){x
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ANNEXURE-A/G

MNe . FESA8STT
GOVERNMENT OF INDIA
/0 THE SUPDT. OF POLICE,
CENTRAL BUREAL OF INVESTIGATION
ANTI CORRUPTION BRANCH
F.G. BARUAH ROAD, SUNDARPUR,
GUWAHATI~781 865

Dated 11/9/98
To
The Dy. Inspr. Genl. of Police,
CRIZN.E. Region,

Guwahati

Sub 5 Repatriation of Shri §.P. Singh Yadav,
Inspector, CRI/ACR/Guwashati.

Bir,

Findly find enclosed copy of representation
submitted by Shri QQP, Singh Yadav, Inspr, LRI, ACR,
Guwahati for repatriation to his parent deptt. |

Shri  Yadav, Inspr. joined this branch fram U.P.

-r

Police on deputation w.e.f. 24.9.93 for & period of &

Cyears. He is now continuing on extension. The CRI M.0.
has moved the DIG (Pef%mnnal), U.P; Police (H&D,
Allahabad for extension of h;; deputation upto 23.9.99
vice H.0. letter No. A-2EE14/1689/95-AD .1 gt
31.12.97, | ’

'Hmweverq s Gri B.P. Singh Yadav, Inspr. has
cubmitted for his repatriation to his parent deptt. I
.Pecwmmenﬁ that he may be repatriated. “V///

Frclo. As stated Yours faithfully,
B/~ Illegible
11.9.98

Superintendent of Police,
CRI:ACE: Guuwahati.
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ANNE XURE ~& /4
Mo, &5G1/E44/797
GOVERNMENT 0OF INDIA

CENTRAL BUREAL OF INVESTIGATIONM
0/ THE DY. INSPR. GENL. OF POLICE
NLE. REGION, CHENIEUTHI HILL SIDE

GLIWAMAT I 781 G63

Did. 14.9.98
f To

The Jt. Director (EZ),
CrI, Calcutta

Sub @ REPATRIATION OF SHRI S8.P. SINGH YADAV,
INSPECTOR, ORI, GUWAHATI BRANCH

Siry

Findly find enclosed copy of ?epreaentatimn
submitted by Bhri 5.P. Singh Yadav, Inspector, CRI,
Guwahati pranch  for  repatriation  to his parent.

department.

Shri  Yadav who was & deputation from ULP. Police
completed his deputation periocd and further it is faund

that his conduct is unbecoming of a CEI officer.

—

o—

It is, therefore, recommended that Shri 8.P. Bingh
Yaday may immediately be repatriated to his parent

department. .

n_—

Frnclo. As stated Yours faithfully,
ghove
el /-

{N.R. RAY)
DY, INSPECTOR GENERAL OF POLICE
CHRI NER GUWAHATI

- Rttests:

Advocate.




o ) — g C& —
J Confidential
No. S jcoNimapyys-Guy

- -

OFFICE OP THESUPDT.OF POLICE
CENTRAL BUREAU OF INVESTIGATION
ANTI CORRUPTION BRANCH
GUWANATE

Wk W ' 0;.

Dated - Monday, Scptember 79, 1999

MEMORANDRWM

_ Shri S.P. Singh Yadav, Inspector, CBI, ACB, Guwahati may note that following
observation have been made in his ACR for the year/period 1998.

| A ————————

1. He has very good presentation of cases and expression.
2. Very good knowledge of Law and Procedure.
3 Very good in Zeal and Industry.
4. Intelligent and can grasp a point correctly with reasonable sp(f(!
5. Very good Initiative. » LA
0. Very good Iivestigative Ability.
; Verv good ability (o collect Ineellicence/Information.
3. Punctual in attendance.
9. Very good Truits/Special Abilities. v
— \l
——
Yollowing remarhs alseo unppmucd i hls ACR.
i \ s e e LTI
y_, TNt Loga~oh g Aes
E o h Lo 1 Hehesa tendencyﬁo fi nahse ases wzlhout wl]ertmg c]mchma evidence.
: Pt S :
P - ,
2. l Lfiws an indiscipiine officer and rnxhzbzls mzubozdzraﬂon OCC(!SI()V !/y.
LY - \-‘.,,.,,,,,, . - - . e s o . . ‘
@ N In case Sphn Surcsh\ Pal  Singh Yadav, Inspector wishes to make
\_4‘ 4y ity N N \\ 3 : . M ' . N .
HE representation he can do so W!lill{il\mlc month of the receipt of this communicatson.
N \ - .

e e e

\

B
) o ( bM PAAKASH) ‘
\/ ‘ Supcrintendent of Police
: b CBI::: ACB : Guwahati
Shri Suresh Pal Singh Yadav,‘ Inspector ‘b v
CBI, Avt Corruption Brimeh . ( ,L“')* T

Guwahati /‘l w b M_W 0 (31 -,

Ann exunt - A/ %
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memﬁleteg the 10 mill prepare the Final Report (Part-I)

in  the prescribed form and submit it to the Eranch &OF
who will pass orders in respect of cases invelving non-
garetted publﬁv sérvants and non-commissioner officers
and  seek orders and instructions from the DIG or’ Head

Qffice as  the  case may be,  in cases of other
categories.

Para Ma/U Page 33 @ Sr. PP/PP & APP will given
final comments Qm final reports in those cases which
ape  marked to  fthem in the prescribed format Final
leport (part-I11) Sr. PP/PP/APP while givirg comments in
FR II also given certificate that "I  have carefully
gone through the FR-I, I have examined case diaries.
Btatement of mntneabps, meterial documents, plant of
action, detmils of exhibits etc, thmrmuuhly hefore
giving my comments and opinion.”

para 23/84; Page u? @ 33 ¢ (ii) Br. PL.P. will comment
on  FR-I % FR-II, scrutinize the charge sheebts {0 be
filed in Court and prepare draft sanction order.

(i)  In cases which are to be sent up for RDA, &r. PP
will be responsible for the preparation of draft

charges, stabtement or allegations and limt o

witnesses, 11 st of relied upon documents edc.

o Para 22/79, Page 32 : The duties ct DLA will dnclude

-

among others

(i) Biving ¢omments on Final Reporte in all case of
central units and comments on Final Reports of CRI
Franthes in cases againset group A & B officers (vi)
Checking of Sp's report, draft sanction order  for
prosecution, draft charges, statement of allegations in

‘cases  in which comments are given by him on Final

Reports according te sub-pars I and 11 above (vii)

Borutiny of  restlts  of court trials and RDA's  and.

scrubiny. of court diaries in respsct of ceses of the

- Branch, (viii) scrubtiny of exoneration cases and  those

of  inzdeguate punzghment mentioned in  sub-paras (1)
and {(ii) above. :

Para 11/68, Page 38 - : Fowers, = Duties and .

RegpmngibiliﬁiEﬁ of BEramch P

The &P is reguired to supervise the work of all

‘sections of his office and. to contrel and  guide

enquiries and investigations.

Para 24/184, Page 55: Progress Report —  The prOgress
made in every case registered after obtaining the

arders of the M.0. should be intimated to the Regional.

Office/DIG office through progress report which showld

be serially humbered, THE PROGRESS REPORTS ARE REQUIRED



TO BE PREFARED PERBONALLY BY THE QP WITH REFERENCE TO

CTHE ITNVESTIGATION DONE DURING THE PERIOD UNDER REVIEW.

The 8P must ensure that the PR is a fair index of

the Sp's  own appreciation  of the investigation
conducted under his supervision by the I.0.

Para 17 D6, Page &F 0 @ MONTHLY  PROBRESS REPORT 3
Regicnal HBranches will submit similar MPR's in regard

to cases which has been classified as  important.
regional  Rranch cases folios will be prepared . by the.

Link DIG and submitted to DCBI through the JID and ADCEI
concerned.

Para 1R/267 and 19/2068, Page &1 1 SF'§ REFORT  AND
ENCLOBURE & 5P 's report is a very important documents
and showld be prepared PERSONALLY by the B8Sp. The
concerned departments (Bovernment undertakings assess
the CEI  investigation of their cases solely on  the
basis of the 8P 's report.

The internal differences of opinion among ORI
officers should not find mention in the SP’'s report
which should advance all argument and to  Jjustify the
final orders passed by the competent authority in  the
CET . ' '

The folleowing shall form the enclosures of the
8p s report @ ' Co '

(i) Draft sanction order which showld be prepared
carefully by the Sr. PP or PP with the assistance of
the 1.0. The office copy of the draft sanction order
should be signed by the Law Officer who prepared it and
the 1I0. ' ‘

{(ii)  Draft article of charges and statement  of
imputations which ashowld be prepared and signed by

both the officers mentioned above.

(iii) Lists. of witnesses and documents should be
prepared by the 10 and checked by the br. P.P. ‘

(iv) Strtatement of the accused in narprative farm
followed by specific gquestions and answers.

{vi) Comments of DLA with the copy of 5SF’'s  report
should be sent to the LVC. If DIG and or ather  senior
officers ‘different from the comments of the DLA, then
copies of notes/comments/Pars 8 orders of such officers
which led to the paessing of the final orders showld
also be sent to the CVO. '

Para &4, Page 28:

'@f’(

Prasted

- favocate



THQ

o

iﬁth"b:*

{w}
R e

et

VRl =t
erf
whw!e

3

sl @ e

ragnn

superyision

showlid be

Wimilarly th

iy of iny

. ek
gim of
remarks

in hahit

atinn
thowhile
a8

Ler

in this regar

soore Hit

o f
invelving Group A & B

£

Vi

i‘

13

i

concueot lﬂ(i

SroLir:

it ies

SD/ADCRLABCETD L (\£ ASLE eto.

Lion ren
aras pr

'f' oy
me . I hrv
Ful €3

G gy

LE

is mighly unwarranted

oF  filin
1y evideno
Michever
o bed
Wik asn b

)

verifiod

serarabe

o

e

&€

referred &
gistered

RO 1 (B3 /5

”"'li’ﬂ\ii Mg

anc

feae

tiam and ‘tnwnfv!%ztn tf

investigation Into

¥ 'i mai arcie e

ﬁ<VWTL‘

and wﬁmwum%ibiiitiﬁﬁ o f
regarding sUneTYISIon,
orta i v

purpm#
g whown ahove
& indivig

act :ﬂ
mE i wi

H
&y
OREES

e By gooy gy 2 gon b s pom g

CRIOTCLAgnh S0

A "t

hat many new Cases  were

Lhe .rve‘tjg«F1Wn of perent

P& BRE while investigating
RO-B 000 /94 5HE aabed ie

irnformabinn

Mo. REO-

Raport




24 lakhs
Hamrupn

HLM”VC“

'{ﬂuﬂiﬁ} :
Foirm  Gaubatid
uﬂl» LWW@vtm

!"! ‘f'; .\)“'

guring i ! :

fraudulent drawal was f‘n,suuan T o
de d by the

ia .
rearhh
Poat detls

BF:3:1 gnlarged By

Mﬁ?%lﬂu wiroe

Further while uwum;“;'

could bhe urm{vrﬂ.:f

The Sr. PP/DLA while Given
comnmended o bhis
f remarks in Final g X
whnrn are réeproduced hereunder i

g oevidenoes in
' "“Ufﬁ e seen

COMMENTS

LAGBCE CALOUTTA  IN
{ AMNE X LR '

rner1r1c°m:
s
oM
3£

RECOMMEMDATION
while imve N e o ;
and appliec nol oss to hﬁw
f the nature of this case

n”d a6 a

terein

o done iai

g
-t

d h

S

P\L
foae
whimh BT

gy

pace 279
-

the 0 de
Panm{giu(”pﬂﬁlz

wmay of

of  offence
acoised

svidence

tin ng




wdy feed el
s

sforesaid Tact svicdent

2By TR BV E
Hoy  EDpears to have baen mads

£ wit] gl  application of ming while
pooof  my work and conducs
predu txw and revensg for exbraneo

e of Reviswing

m~.i

fas

n!.._h...fi
adversp iy ﬁlf'fﬂr
case  wi JERA "'Jsegtxﬁq
omnented  adversely’ eitb]
crima file:. Further no e
oe 5OA% regarcs o odinve

me during  my incumberncy in CH
reward and seiterred  oommen
meticulous, detsiled and thorough inve

ied from
v
; 3Ry

for

igation.

During The relevant period I Lreve
following 4 cas deteiled ag hersunder

{i3 R‘ 168

evider
than
regulanr dﬁpa:ﬁmwnuv“
Furthermore sven
imst ;
ouali
pro

the

iorn. MHowsver,
e learrnad
tion., After

mllected olinohing
ar law court prosesg

Turiher

ndueting
{ o ang Tiled
in this

FEWAT
afficar

ALK Biorm, it wil
notingssoonments of my

oo e guslity of
oyver  to me amg conple

cmﬁducﬁ

Coame when 1ﬁ

b ot my
by me whior

LR
inld
T
b

@uen




’ ’t. 1‘.!. s

has been prove

Launch
those

e

atiﬁnLnH R it would nob be  po e
prosecution  in this o y becasuse by ;S%Qﬁb’
points | no such : sl zizbhed which
terms as to De wUdetf 2 Ll Loss amc=men%5

CBLE DIG/GE BRI

(ii) ?
-ﬂ}:gz o :;,"{J { 1’4\,4\5? 3 i.i?'(t

TR

Freme e

rawme and  endorsement  of  the Canke £yt

The

i

“Refore §oconciude my COmments
#ﬁvimn that the I f case Sri
mem iv:womum'

o by traveling to
erior villages all

{2 fmwf

~alendar of ey I.Ci!-:‘!')t‘l.. e oplaboras

avy Inspechor the
deserves . for the completd
investigation in  this case. I Teel Ori

vy rewarded by the authorities for this

fithi

{Joy Hing Terang)
(DL /ORI /ZACE/CALTYT
. 19.18.94

T

G5 ANNE XURE~T

(ivy P78 COMME
"Fr“m't“ ssed abmv& the present 10
et rnﬁhéy k7 a 1ot af pain an ¥
see which was almost going for ds
for  the i
commendable  Job done by ths present Il. Mow ;
d to be a very good case are I oine
‘MQP‘P with the unanimous recommendation of Il
S .. and ‘{“ﬁ‘-*(" nend prosscution of the  as
Sk, 428, qae, @/1; 448, 454 andd
2y ordw 1300 (e of PO Ack, P8

s fachse s

(3]

rétmental achion butb

oS-
Tha

‘..
<

ot
Lo
famdt
Foed
i35
.,

e
e
oot

'ﬂ AMENTE DATED

od . v, g N
¢ made oub a very good

nimrvanLmn af DIG, 1 must  aoccept the



BEarlier 8ri R. Hiowas
iwww r@ammm@nding Luﬁ aopainst
gid not uﬁcuv4¢"
mig th@ :
IG. 1 feit inve
carried  oub and ﬁmme%himg\wﬂ""
this case."

the {

-

grdoreed to 8ri P,
b abouwd what we bhad

Yaday and
rn%w”LLau
his
Frad
ot

from Him.
hzvcrle;ayJun he
sigred/ put Pris
fictitious person.”

b ENG D ”FTXYFQT
EZY CALOUTTA BRI

o locete the resl persons
e
5

whimse the loam documentsas?,

Page 8.

e fhe malatides of the sccused
proved. They were instrumsnital in mi FETLaLYY
ameunt  of  subsidy meant  for uplifiment
section., We mav agres with the recommendati

Page 8 Noting of ID (EZ2):

]
et
o

EQTEED iWV.Qf T Banking.®

RE-34(A)/P6-8HE _: This iz a Migh Cour
monitored case in which in Ived are
spread ﬂvmw Tﬁ

285

HEI 5 e

2N, having vid@

ramificatinoneg

'ﬁvw¥vi?ww' sysbtematic defraud

vernment  of Indisz funds
rar. ) during 198

118 sase during
reh in the @mffrw Fri :
CEranch, order  for  attachment
ahocused persons mmvth Fa. 39

M.Eesteé

 sdvocaie:



L sy
FE),"‘

secured by
fAmendment

ki Yhe
‘l N

with the irve

igh Court, Gusahati even

cmmendation of the then
) iy

)/1 ,s’i

il Fimalisati

i iHHM%.f

l

o certi

by me
rr the mal
Gri MR

repartighi

directed
repartiate

e
a3

nJv- E=
£

-

:
COmmeny

vy

g gated by Vigilance
n Folice am AREE Lo

aric ﬂnx e
‘*t““i““”"g Lhve

19%4 and fJieu tun

gerel Wi I... Meiraw 'l::h &

d LLDE

Ne Mullick wiﬁm' hiﬂ
thie i
to "

r??@mwivw
e thern

: . inveabtigation® and
case for investigation to ms

3 z Pvai?mnn
walumes of @y iny f
the confidernce 4

gy had

-mure% r”-i LAY e

") of
:obioh in

Court,
LI & S

confidence of
LCEIANER Hri Viisy Humar, -
Delhli had personzl : vowithy me
rgotive Ho. and crexmmended my

rire the

arder o

'§§

dated
which I wuneart hum
the measyres
loophioles in the Treasury
af 4.0, which is the root s
suam  and Fodder Scam in éﬁﬁﬁm*w
nrE e )

mloh p{llz

i I W
Bimge

It ds pertinent to note

[iviested

4 dvoca“”



for seouring

-cmv&rage“aﬁﬁ “whiah.

guestionnal

RC-5(A) /98-8HG: In

i

-t

Y
t

shions on
rared oy
further
woling avidence

in the case.

ing of more

SR ﬂ‘l M }

Ll 01

Ldomes doaoument

0D who Wl(
clarification given opinion which
(' :uﬁeﬁ-

large  number
me and sment

&

s an officer of the rank  of
aeeused QPP“W“ hayving wicle
as  Elecironico

CEM Telecom ET/E)

by dn print as we
shbher oy Norih

1
e ther DPALHE]T

(@ dw*ﬁ@m.%m me
dir@utimﬁ ot

ik fqr'ﬁff@ctive &5

g rawarded B3Rt
e then @ BP/CE
watd o (Anrexure -l

in  this
encation
TE fmv

B.p.

. from %lin B, ;
the  Lhen L FE Region any while
was  proceeding to his hoeme town Madras Carrying
amount.  The ¢ RS pauently transferred T
wrigl bhe  then  BF O ervlorsed the for effective
investigation in view of the ramitiosat

Dh O
in entire Morkh

following

Klimma
seunachal
cramership of bhe iz ol earﬂcaiirﬁ t
amount Har ﬁim

"'(.'IH.H G

gischargsd
prdere bto b

in 4
Yh M

t;iv“*'r&*f i on e
the petition of i Ehrime
. Clowed by the Hom'ble Cwu“t, fgainst
dpvm-m" Hpecial Judge they have referred &
criminagl review petition before the Hon'bile 4}Qﬁ ununt;
Guwahati where ser 1 operused the saild

filing an exhaustive affidavit thy
witimately no interim ordey ;
High Investigati
1maic fiie ‘%3 ny

ol L‘"

¢ 7 ;‘1

RN C

wtri

2



ser of N
sate
prly  to the known source of  incoms.  This
4“wwnd #w me fTor ihv&ﬁtlﬂ: i I wonducted
supervision of  Sri o FLOX
thorough i

i o f

5'\{"‘ =3

Ly and

Erz ohkhere #d”,5§ﬁ¥“iﬁ

offic

reconmended
tion «of D.A.
there was noe DoA.
i ld be seern fr the
comments {(Armexure-M

€1 The income of
date of P@gi%ﬁwm%in'
: wite verif:
gpfficial i
;o while sorubinds
a{imr receiving
rciing
gred  and
.Wp bember { L continus
mld  figures of gly  aftber regi
of Lhw case in rg mhﬂr %94 and e
" i fﬁ” preriod
il 1nhmmﬂ g
official.

vsed from 1??4““’
takan

= b
for thres vears i

(B
SARME

fi%’ The ?IP wWas |
gpropertionate.
humev@v, e verifyi
chain of . concerned
‘”ﬂmm&“ﬂkﬂ' for
r*‘fww fflodal
(ar
arithmedic
o ohave inve in NSO duris
et 8% Y & amoart
A *; ‘L‘Mw"‘~ and
Hemld when

B aﬁ'
fingl o
apprec:

That arn amour

LAY

hav@
afber
ﬁnﬁn

RESHE0.

2 was subomitied
i veritication i

muperiar i3 concgucted by
L&F&ﬁ&ﬁg Ingpector  and  thereafter Shri
Inspector, Sl Crecommended  for the | olosurs




Inspectar
1ntn

-‘erq late  (G.E.
shion which culminate
I the orders  of
it e evid {
By &1l concerned {
bimuved for  oapore  than
tinizing ﬁffiﬂja?m wf the
) i_C: income

R'"ﬁmpiaimﬁ,
TmrﬁhEP g V@
f&ﬂ1w+r%ﬁiaﬁ eif

tha i &

ious mistakes wWas

"1
3 ti g
Tep Ltﬁfn!z

a

that while the verifi

g
t
three yvears bthe oo
]
L

CHI continued to harp
19%%. it dis obvious

lacunee and also the
surplus  income. I reoos anded the
and  accented unanimously my superion
such  closure ordsers wers p et by L
Calcubtta (Annexure-h & ).

submitted oniy
g wmpade and 1

This has been
alirked to oall g
chiect of wabion s bto  bedng o oub
truth from  the mVﬁxLab‘w faot Cod oL :
avidence and project it without f and favour.

17, During period wander review (19%8)  the fol lowming

cases wers invesbigated Dy me

{6) RO-1& () /G5 3EHE
(D level oase?

T
e oo

mmurl

L44 ¥RC FiOyy SR &G
{High Court
referred  and
mom i bored cae
M2, level

.

w1
certi
Infbele!

L) RO (A /98 Feward and
Against CHEM,

com (T/F), NE

.
%N
%2

T good

Hegion, Guwahati invesbigstion
Bhri B, B =)

B Banesh (Brrexure DALRD

(L
Closure Heport R L ]
WAs 175 Cr.Poil.

oy bhe *dwrm

Sof T Caloutita

It is m,u:wa*‘ia'sv that meither  the Fleviewing
“mor bhe  accepbting  asubhorii
ayvar i toinoany  oass
b g tendenoy
{ ; olinghing
the Tourk ; saﬁ“hié
wnlrh is accepted by ths Jmf "Imie Dourt angd

any adverss comments or onrders te r@mpen

'!

<,

o\



ot

adverss

arel

e 4E e asubmitted tha

rever in the past there was an
incident sug i

It

JWES never poLn 2L

career 1% wn P,
Foli PLNTT L G :

_ L
vears o is wiihout

ever Tagainst

b Mo
me . Im Yy O
any oo ion to know me Lo HHHPP
my performance. There 1s no bas
nark against me. Remark of such
.?via”, P@viewing
{ onight o have
et these mhv“tfnw rgs inomy e
Ao me . %@viemiﬁ% Authority  rema
‘6.(1 crily made

shamed me T
*ww making -

“knd vy some
wirile "

that iﬁ thﬁ Qﬁ

é
‘
it

that I am an

é... o b - § pra e
thie remark hai

by By mabsar)
in law and

<

18,

L
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i

prospend
! win b
madie mpebent
authority  and the pext 1o muap faipr ub”# tive
dispassionate . appr “d(h in estimating or 35Se5d e
charzoter girility | imteority & resporsibl ity
displayed by the concermed officer duri ing the zlevant
perdod. ' '

& mwhn”d’
BT character
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s Btate of U.P. -ve- Yamuna BShankar WICHPQ,
; A4 BOC T the iL,‘%Tm Bupreme (g wArt has i
g  applicetion of the nature justice rule
sment  were not based on the materials on
id case, the court mbﬁwrveﬁ that meﬂi me s
may not be based on the re
5 bihve mffiﬂér-v rcerned sl
Hoe . The court stated that

LY " . "
an :3Pimﬁ3.%h& authority writing confidentials
i atell the information MHLTH i I i of
the with the officer oo smcerned  and the
inf Cconfronted by the Pf”* cer and Lthen make df

part  of Lh@ record. This amounts  bo an opporbunity
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e may be recorded o
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¢
e will have an opportunii
b . v

%wtmzwiad that at no pmlml wf Bime I

li"ii“' i s iplined officer.

sweening 2 sl d o
Roy o

: 5 EVer
was bteld to me
wh%*raabi“%

ion when
wy i
e

ML

Lhe
the pr
i

7

therafore, pray
3 t me are liable to be expunged.
malicious i naturse and are L;.:'? arl
hrave H@ﬁﬁ made without any
spplication of mind.

the adverse

.
Py

Iin  the premises aforesszicd I pray W¢Ln whmost
ity that ﬁhﬁ sriverse remarks mi 15
grpunged for which I would rema

P

Thanking yvou.

e o o, s e w o eas, 9 - b
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Bingh Yadawv)
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Cpont BLis THE CHIEY JUSTICE MR ReD MONGIA
pod ' BLE MR JUSTICE AMITAVA ROY

whether an employee who 1is

on dqpxtation has a right to be
abso%bed in the Department to which
' he hhs been sent for deputation?

The hafioresaid Question.arises in the

£olQowing circumstances
{

The petitioner who was working

iin ?pe u.p.Traffic police as S.le

i

' E . ile wa$ sent on dcputation to the CBI

N, =
’ /\\ ! i : (995
;o ? . in khe year 199%. In 1996 options
‘ webl sought from those who were

on deputation with the CBU whe ther

they wanted to be considered for

; absorption in the CBI.. The petitioner

_gave his option for being considered
ﬁor'qbsorption in the CBI. However, be fole

any fiinal decision could be taken on

hi.si' gption he withdrew the option
by (writing as follows oOf Be9.98e

. ) : . " rpo .
3 ; The super intendent of police
) sir, ..
' | ! had joined the CBI/ACB/

_ Shillong Branch on deputation

. from U.P.Police for an initial
period of three years in
"September, 1993. AS the said
period is already over in 1998 .
‘and I was not relieved desplite -
my earlier representation in s
this regard. 1t is therefore \
ruquested that I may kindly :
142 relleved at the marliest.”
]
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yireding with 3ignaturs

rrom the af rQSdid letter it is quite

clear  |that prijr [to 8.9,98 the petitioner
; e e e .
had also requegted that he be relieved Dbut

since he had n?t §
request again’on
join his pg;cn L
of the petitioLer
his request dated

to join
{

his cage be cinsidered
1

This having riot beg¢

i
lxafof

i
an Oe«An»
!

It may;be obs rveg

to be precise on

was conveyed the

een relieved he made a

8.9.98 to be relieved to
epartment, It is the case
that latepon he withdrew

8.9.98 for repatriating him

the parent Department. He wanted that

for absorption in the CEI.

n done the petit“ioner filed

the Central Admnistrative Tribunal,

here that in the year 1998,

29.9.98, the petitioner

4
adverse remark which are

to the! following effect i

ﬂ(i)'He las
without
|

The
the OJ4A. holding

right! to be bsol

and fuyrther found
ing of

recore the

pet#

pIQSEIt writ

’1\

’

has n% right|to b

Organ}sation wher

ere cannot |1

tendency to finalise cases ,
Telecting clinching evidence.

(i1)He is ah indisciplined officer and
exhibits

x
insubordination occassionally'é

Central Administrative Tribunal dismissed

that petitioner has no
rbed while én deputation
nothing wrong in the
hdverse remarks. Hence the
tion.

be any doubt that a deputationis?
i absorbed in thk=z Deparcument/

)

' he 1s sent on deputation,
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|
| . ,
there is any-Policy Or instructim

to that effec

t| then the case might be

+m—

coﬁgiqgggd-fo
there are no
consideration
of deputation
circular iss\

sub ject., One

December 1997

absorption. In the present case

"
-

vl

tatutory rules providing for
of the cases for absorption

ist. Reliance is placed on the

hd by the respondents on this

bf them being ‘dated 17th

and another dated 25.,11.1999.

The P§ragrapﬂf4 of the Circular dated 17th
1 o

Decemﬁcr 1997
i i

| "Hence

| cons fler the requust from

» after
least

reads as under

Forth ssps of CBI are required to

Inspectors
they have served in cBI for at
five years as per criteriar

mentibned in the subsequent paragraph

the

would forw

ard their names of

suitable Inspectors in the prescribed

that

recon
presd
other
The case
case Was neve
Learndd couns

had m4de a r¢

rcmarﬂs for
] B

|

SO far

the entire process

compléted by 31st March 1998. The SSP

will | Inspectors j

l

% proforma with their willingness

, (encliied) to the Head office along
I i

with e recommendation of the respectdve
DIG ﬁnd JD. The recommendation to reach
the Helad office by 3ist December/1997 s0

can be

- certify that
nded for absorption posses the

-ibecd qualification and fulfils
| a1d down criteria.”

Hf the petitioner iso that his

- cons idered for absorption.

.1 argued that the petitioner

Freécntation against the adverse

kY
1 -

the &car 1998 but no decision

has been taken and in any case

: '
none donveyet to the petitioner.

gven Lf

ﬁo decision on the

¢
;repreadntatibn of\xhe petitioner for

absor

are of the Jiew that in presence of .the

htion Nps been taken by the cBI, we

[}

adverse
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absorption. Lear
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the representat

petitioner yet

by the learned &q
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considefation df
' L

of the
l

decxdin? the SF

hands . }p
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1

think if appropr
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F
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998 kt wi.l be futile

ed counsel argued that singe

n against the adverse remarks

ot decided and in any case
on has been conveyed ¢to the
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e judicdally effect the

the representation at the

ropriate authority while

. the adverse

for expunging

vhe aforesaid Circum tances we

late to diSPOSG of this

giving the folléwdng directions

f the representation of the
etitlioner against the advers

i///éffv '
for the year 1998 /S ¥

ommunicated to him on 20.9.98

hile deciding the representation

s aforesaid the observations
ade regardirg the correctness

the adverse remark made by the
CcntLal AdanthatiVL Tribunal

taken into
and the puthority
representation should

hould not be

the

AengLng
fo;m its own opinion and came to

indébendent findings.
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(iii1) aAfrer tha decision on the representation
l .
'n s takén|as aforesaid the cese of the

L ‘ petiLibnhr for absorption in the CBI
may be cpnaidered in accordance with the

‘\4-

relevant circulars i the subjﬂct and entire
gservice | ecord of the petitioner. The result

: of the| representation and any other rCl"Vdnt
consli eHations #ncluding the petitioner’
appli ation dated 8.9.1998 or any prevxous

appli ation to the effect that he may be
‘>repa iated back to his parent Department
. and, withdrawal of that request after 8.9.98

may a sQ be taken into consideration,

&hls la& be done within one month of

takinm }of the decision on the representatio

pt the;betitioner against his adverse.

|
remarks,
1

I
i
|
i
|
‘ Thb writ petition stands disposed of
I

!
i
!

accordinguy. Needless to mention that if the

'

petitioner ils adversely aLieCth by any order u\at

may be passed by the Authority he would pe at

libertg to ichallenge the same before an .

appEOinate

forum,

Ti1l1l tAe matter is decided as aforesaid

the petitioncr| be not repatriated to -his parent

Departﬁent. Copy of this Judgment and order,

attested by|the Bench Assistant be given to the
lcarneé counpsdl of the parties for onward

transm#ssion.
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" Govermmment of India
- ' O/o0 the Superintendent of Police
Central Bureau of Investigation
fAti-Corruption Branch
R,G,Baruuh Fkoad, Sundarpur
Guwahati=5,

No,DPsHI2001/__ 43 1/E/36 Date :3 04/03/2002

To

shri S,P.Singh Yadav
Inspector of Police(U/s)
Arundhuti Apartment
Tarun Nagar,

Guwahdti=5,

‘--——-.—-—-.—.--

. Sub 3 Communication of adverse remarks in your ACR for the
- ’ year,1998,

- i
. Please find enclosed herewith the decisicn of the ' %

competent éuthority in respect of the adverse comments in
your ACk for the year 1998, which is self explanatory

4

PRNEHICIEERNEE

Please acknowledge the receipt,

T et

f'v“m‘. ). Sheels. Xl%b//u e N ’;
. boobeliey W DI 2000 Q*lekf/ Supeiisiggg22thz éblicc | .;
1:\? . .. ‘O 13 . . ) '
. ' -‘I" 1\‘“\" CYRSN } Podice ((!‘\cm) CBI/ACB/Guwahati .

¢ \]\ {\.\\-.)i e\( [N -\( ol Anegse
L LRI Mmoo, Alp e} A
: C}\ﬂ Yedualy

Canmin. [, 3'& Jue /\'T\_/CV}I ; {F{C“ﬂﬂ) \/

Kolkals "ni 2 §)5}2002-
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dated {eligible) .28 regarding adverse remarks onn the

L

*‘ lt, 7,?@ % W5 \Ocsf[f Py Cf\ N

ANNEXUIRE-O/8 Colly.

Srecial Inspector enersl of Folice
(Operations)

Crimimal Investigation Department,
West Bengal, Kolkata. '

AR R L € 5 1

To

Shri K.0. Fanoongo,

Deputy Inspector HGeneral of Police,
Cerntral bBureaw of Investigation,
Morth Eastern Region,

Guwmashati, AsEZM.

Pleasse refer to your CBI ID No. 1481/747/7CBI/ZNER/99

&

ACR of  Shri §.P. Bingh Yadav, Inspector, OBI, ACH,

fGuwahati for the veanr i?@ﬁﬁgﬁai}mg discussion of cases,

it wes found  that cases handled by him  lscked in

ated W e

investigation on medical points and when painted  out
. 1O LETAREs R

the same he behaved in an indisciplined manner in one

af such meeting with officers, in Guwshati, he behaved

in such an indisciplined manner that I was compelled to
ask him to go out of the meeting.

o,

I sbtand by the comments made by me. This type of

.¢

nfficers must not bhe retaimned in CRI.

o/ 0 NJR. Fay )
Special Inspector General of Police {(Operations)
himine) Irnwestigation Deparbtment, : /
X g ) €@<L Berngal. ‘ : :
- ‘

— 49
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ANMEXURE-A/8 colly.

' 17 Comments of the ﬁddiﬁimmal Director, ORI EZ  Ekol.
‘Qﬁ the letter dated 21.1.2682 of Shri N.R. Roy, IPG,
Farmer DIG, CBI, MER on théAadvewﬁ@ f@marh%_im the QCR
of Shri 8.P. Zingh Yadav, Iﬁgpectmr; CrY, Guwabheti  for

1998 .

"o agree to the comments of the thern DIG, ORI,

MERC Shird Nﬂﬁn Ray', .

. J@m%4

¥ .

S/ LN Biswas, i Dq/ 8“(

it B 1 \ \ .
. / Y

AD, LRI (Rtd./Holkata)

- o eete e R -
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ANNEXURE-A/9 colly.
GOVT. OF INDIA
CENTRAL BUREAL OF TNVESTHMENT
OFFICE OF THE SUPDT. OF POLICE
ACE :: BUWAHATI

No . DPSHL2EEL /198587 WP 3428/81 Dated 26.3.82

To

&@asteé

Sri 5.P. 8Singh Yadav Inspr.
CRIZACE/Guuahati.

Gub 3 Absorption in ORI with reference to Hon'kle High
Court order passed in W.P.(0) N, 24268/ 264681

Please find enclosed a copy of FAX Message Nop. DP
Apl. agge/ LHOR/A.EEE14716089/905 dated 2R.E.E2 of ADED

CRI/New Delhi which is self~explanatory.

In this conmection, youw are advised to attend the
persenal interview hefore Screening Committee at CRI
HMg. New Delhi on 1.4, 28682 at 18 ALM. sharp in

connection with your permanent absorption in CBEI.

Yol are also permitted by the competent authority
to leave the Hg. for aforessicd purpose.
5d/~ Illegible

Superintendent of Police,
CrI, ACE, Buwahati.

| \»g,b?()ﬁa‘e‘
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FAX MESSAGE

TGO BR/CERI/ACR/GUWAHATI

TNFQ

o

1. DIG/CRI/ZNER/GUWAHATI
2, IDCEABT)Y /CRIZROLEATA

o
-
e

.

Mo: ADMINISTRATIVE OFFICER (E)/CRI/ZNEW DELHI

e v var asa subb kb i eve e L0 Bon vt Y 4k AR S ens 41 RS iR RIS Ton ST SRR SRS R R Sl e g S R S e 4 oant seme spet so1%0 vEemS dunsh ASUD Se4tm fobed Foshe B Ve WHEbS SMARE SaRe) el gessb S40is prea

NG, DR !"‘\I)T'?‘M!'*V“‘/IW‘W S B '"‘HHIA‘/H";H‘?J‘?\.J DATED 22.3. 2682

1 sess suses Scans sese svten sese0 sk S1vda Pewd seoBY S S¥FSE S04 oPom F4RED B SRRV Tl SRRY a8 S SCY F4USD S0 Subin TS S s T s e anten o tmen Sreda S804 4ebte vends cevme Gobie P

REFER  YOUR ID NO.DPSHL Eﬁﬁﬁ/l?@&/E/B& DATED 1%.3.2082
REGORDING ABRSORPTION OF HH. G5.P,SINGH  YADAV,  INSPR.
(U/5) CRIZACE/BUWAHATI (u§ GH., 8.P. SINGH YADAY INSPR.
MAY RE DIRECTED TO ATTEND THE PERSONAL INTERVIEW BEFORE
THE SCREENING  COMMITTEE. IN CONMECTTON WITH HIS
PERMANENT ARGORPTION IN CRI ON DL T, PEEE AT 1d.93 AL
~— -

SHARP (. HE MAY BE DIRECTED T REPORT TO THEv DEPUTY
DIRECTOR  (ADMN. ) /CEI/NEW DELHMI  (.)  THE DETAIL OF
REWARDS FHHNLD By GH. 8.P. SINGH YADAV DURING THE  LASBT
FIVE YEARS MAY  ALSO EE FORWARDED TO HEAD OFFICE
ALONGWITH  INTEGRITY CERTIFICATE BY RETURN SIGNAL ()
MATTER MOST URGENT (.) REPLY MUST REACH HéﬁD OFFICE BY
o6, S REER FORENOONCL)

e o s e fnse Foen s 404 e Ssrd 040 St AT Rrd RS i T S LR TSP S e ST S S8 B 7 £ wwer sasen ovone PSS Setis BhOTS OB SHOSH renD BeEES Gude STUEY $0040 RIOTS ARALS dmear seern

ADMIMISTRATIVE OFFICER ()
CRI/NEW DELHY
Copy by post in confirmation to
ID(East) /DRI /Kolkata

DIG!LHI/NLﬁ/humahaLL
GP/CRT /A0R/Guwahati
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To
Tnhe Administrative Officer (E)
CBI, New Delhi.

Through the Superintendent of Police,
CBl, ACB, SPE, Guwahati

Sub : Absorption in CBI with reference to Hon'ble Gauhati High Court
Order passed in WP(C) 3420/2001 -

Ref : Letter No. DPSHL 2001 1955/WP3420/01 dtd. 26/3/02 of Supdt. of
Police, CBI, ACB, Ghy.

Sir,

i am in receipt of your Fax message vide no. DPAD/2002/1008/A20014/
1809/93 dtd. 22/3/2002, as communicated by letter under reference.

| am grateful that at least after @ much delay my case is being considered
for absorption in CBI. In this connection the circulars issued by the CBI
HQ from time to time may be referred to. However, | would like to point out
the following which will have a bearing in the matter.

(i) As per direction of the Hon'ble Gauhati High Court passed in WP(C)
3420/2001, my representation made against the adverse remarks
_ pertaining to the year 1998, is required to be disposed of first and only
- thereafter my case for absorption is directed to be considered. My
representation submitted before the Director, CBI on 29/10/1999 against
said adverse remark is still pending with him and ha- not been disposed
off as yet, meaning thereby that the first direction of The Hon’ble High
Court is yet to be complied with and even before that the second part of
the direction is being implemented.

(iiy By communication dated 4/3/2002 issued by Supdt. of Police, CBI,

ACB, Ghy under No. .| have been given copies of the
andorsement of the reviewing authority and accepting authority dated

21/1/2002 and 28/2/2002 respectively pertaining to my ACR / adverse

rzmark for the year 1998 in which there is not even any whisper as to

whether my representation has been taken inlo consideration. Be that as it

may the said process of recycling the matter through the reviewing and
 accepting authority has put me in doubt as to whether the ACR for the

year 1998 and for that matter the adverse remark for the year 1998 was a

finzl one so as to constitute the ACRs of the said year. If the said ACR
b ‘wes not a final one no adverse remark could have been communicated to
me and consequently my case is reguired to be considered dehorse the

said adverse remark. Alternatively if the said remark have its finality only

in 2002 then also the adverse remark will form part of the ACR for the year

1998 only in 2002. thus in either case those adverse remarks cannot be

taken into consideration towards consideration of my case for absorption

in the CB! more particularly in view of the fact that my representation
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against the said adverse remark is still pending for disposal with the
Director, CBI, New Delhi.

(iii) From the above it is now clear that my case for absorption is being
considered without the compliance of the first part of the direction of
Hon'ble High Court as contained in its order dated 5/2/2002 in WP(C)
3420/2001 in compliance of which my case for absorption is stated to be
under consideration.

My humble prayer would be to bear in mind the aforesaid factual aspect of
the matter towards consideration of my case for absorption in the CBI in
terms of the policy decision of the CBI as was reflected in WP(C) No.
3420/2001. As regard my appearance on 1/4/2002 before screening
committee at New Delhi, on my approach to reservation counter of
Guwahati Railway Station | find that there are no chances of my getting
reservation at such a short notice enabling me to reach New Delhi so as to
appear before Interview Board on 1/4/2002. It may be pertinent to mention
‘hat though the aforesaid Fax message dated 22/3/2002 was received in
‘he Office on the same day however, it was communicated to me only on
271312002 at 1100 Hrs while | was participating as Defence Assistant in
regular departmental hearing against a CB! Official, Shri Mukut Das, SC$S
to the SP, CBI, Guwahati. In view of above | may please be given at least
15 days time so that | can appear before Selection Board which of course
remains subject to your decision which might be taken in view of the
infirmities in the matter as pointed out above.

-

With sincere regards.

Submitted
oy
>
WZCON
(Suresh Pal Singh Yadav)
Insp. of Police, CBI (u/s)

Qffice of the Supdt. Of Police
CBI, ACB, Guwahati

..

Yours faithfully‘\
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DPAD/2HER/ LE97 /0, 20814/ 1689/%9 1
CENTRAL BUREAL OF INVESTIGATION
Government of India

Block No.o 53 4th Floor,

CE0 Complex, Ladhi FRoasd,

Mew Delhi 118461,

Dated @ 4th April, 20432,

e 7

MEMORANDUHM

‘Gub ¢ Hepresentation/Appeal dated 29.18.99 of 8h.

Suresh Fal Singh Yadav, Trispr. (Under

suspension) against the adverse remarks in his

ACR for the year 1990,
Sh.  Suresh Pal Singh Pal  Yadav, Inspr. {under

suspension)  may refer his representation/appeal dated

D9,16.99  addressed  to Director, ORI with regard to

-._f\/

adverse remarks made by the Reviewing and Acceplbing

Authority in his ACR for the year 1998 to get these

o

gxpunged.

L]

Z. The Director, CRI being the head of Department have

-

consider  a&ll the grmumd%/ju%tifimﬁtimﬁ%4/§ﬁﬁfaimad in

his ahove referred remveﬁ@nﬁatimn/aﬁwﬁggiwith reference

bty the adverse remarks of thg/ﬁéji@wing and  Accepting

Authority given in his QEW/;;P the year 1998  and has

i
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oA
finally rejected the fppeal.

Gos -
4.4,082
(NANMD  HISHORED
DEMUITY DIRECTOR {(Admn.)
' CRI/NEW DELHI

I

Bh. Suresh Pal Singh Yadav,
Inspector (Under Buspensiond,
CRI/ACE/Guuabhati. .

(through SP/CET/ACR/Guwahati)

attested
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Q0 fewr S/ Bree wer e A e R wowe
‘. | AT ST B -
FORM FOR CONFIDENTIAL REPORT ON DY. SUPDTS. OF POLICE/INSPECTORS
AND SUB-INSPECTORS.:
CENTRAL BUREAU OF INVESTIGATION

Aatras =2
PERSONAL DATA
(v sy ) 1t k) s ) 0 qads e il i b kg
(To be filled by the Officer reported upon)

e mm e mam e mm e meae an wmpe bz R fae e fednd
Confidential Report for the Year/Period Ending..oooooo
o .1 aladd
. Name of the Officer.
y i, ) '
o | 2 SRTRRINTEAEY
Date of Bith : -
3. - i R gog!
A
Height AN Weight
BT o bR
Chest T Waist
. ! A
‘ 4. i almd syl @k eepgfao il o i/
Whether the Officer belongs to Scheduled Caste/Scheduled Tribe. Yes/No
5. BT PR NPATI RART . )
Desination/Rank/Post held
6. adiwre 18 7wk Prgfaa @ aidla
C - Date dfeentinuous appointment to the present giade viz
. 7. ) ndY oz Bl e glalefa
“ . Whethar direct recruit or deputationist
ry ke R DERE A S e et FR el Q sl e s )
' ' (In casa of deputa}lonist, name of State from which on deputation).
[x: . )
8. A o sendag zaened @
Whather permanent/quasi-permanent/tempotary.
9. syl At swi R A sl A Am A d@r w1 da W andn

Branches/Units/Offices in which served duting the year/period under report and the period
of service in each,

hrgﬁe$iﬁ§
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{a)
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2.

R 3 W D0 e AT i

4.

10.

— 100 ~

AN sl W w2 g sl o

i
Period of absence from dity on lcave

Mtaining during the year/period repor?,

{ip) Neifnr Naggiv

{a) Lducational Qualifications :

1) @ e alneo s B 38 sada RIS
{b) Technical Examination/'l':aining Courses P
(e A

{c) knowledge of Languaqus ;

(i) w2 she ferey waRy o

(it Able 10 read and wiito.

(i) el i

{ii) Able to speak :

assed/qualified.

AT
PART-II

(et sibentd 0 fond baph oo 3 RH AR YT a7 fern)

{To be filled in by the Officer Reported upan)

A IR CTI I AR TR

Beiel description of duties.

Mecdals or commendations received during the year.

(%)

{a)

Al Q0 4 ulgig RINURRD RN SRR
Particulars of training courses unde

rgone duiing the year.

P iR F o G o8 a4 10 WEAL/ Rl w1 FEor Y A
SNR/HYH AN P Y L Fgfag i D |

Please specify 8 to 10 targets/goals/objectives th
yourself in order of priority.

SR e Fraifea free e -

at weie set for you and/or you et [y



B 4, (::;)
{b)
},.l' 5 (;],)
E ()
5 ¢
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e wey Fyaileo Fivme & &gt B ey s werar Bl @) @am ar aas @) smeEd i i
Uebed Y, ittt B Qe e e fne e o b o ad G s e et s g e

febd g bt el QR0 wtd e m A 3eeen e b 8

Wherever targets have been fixed how far have they been achieved particularly in reard
to collection of infarmation, vigilance work, registration, investigat=n, disposal and

supervision of crime. You can also highlight any major improvements/innovation intioded
in your arca of work.

T R 4 3 A I el /2wl AN mils W W) Sl w8 3 s ) ke e G oo
TS mrafeand w9 8 Q@Y aani g '

Please state, briefly, the shortfalls with reference 1o the targets/objectives/goals refered
to in Col. 4. Please specify the constraints, if any.

(€1) a3 el w o geera w8 RE Fiaiie s & s abv 3uakani ol e g e e
IR I ER R I R

Pleaseindicateitems under which there have been significantly better /Mhigher achievemeits

compared to targets and your contribution thereto,

A T

.
T’ "." . ’o A
T
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PART-H

fontfa b wee oy
TO BE FILLED IN BY THE REPORTING AUTHORITY

o TenE e iy R a =gt PP I R S| N AT TR KR
Does the Reporting Authority agree with the Selt Essessment made in Part il 2 H not, tha e
of disagreement and reasons there of :

IATEEol
.State of Health:

(i) i i B b e
li) Please indicate whether the Officer's state of health is
1
() W o
{a) Good
(g MY
(b) Indifferent ' :
IR :
{c} Bad \
(i)l dan s
lil) Personality and manners :
(b) e
{a) Good
@ s

(b} Average
(M
{c} Poor

Afsaan AT YAFH
Intelligence and Understanding

(p) Rz qen Ay e, R e o wlea A, ady aild arA ) e o
(a)  Exceptional and has clear grasp of any matier, howevar, complicited.
(1 elater ann ke C1og) AL G Sl I AL L T o

(b) Intelligent and can grasp @ point correctly with reasonable spoeed.

(ny  wnfer W

(c) Shows adequate grasp.

(1) diacglar shessm farp A sk e i S

{d) Very Slow and/or often misses the point.

4
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g

B s saa Sl

—



i‘ 4. apl Yt ' < l%% —

«dy Quality of Work
1

(i) et 1 R, el L el et el s sl
(i) Attention to details, accuracy in presentation of facts and thoroughness in

examination
5 {h) aortaed Fgdasiin wal q;quuf-ﬂ.a;
{a) Most reliable and comprehensive.
()l wing @R T b 4 1
‘}’; ) Considers all relevant details.
N oy eyl il T o PRI G A AR

{c) 1s unable to concentrate on vital details and loses perspective.
pry N b 3R
() Inclined to be superficial. ,

(i fyoim
(i} Judgement

-

I L W= S TN o0 SR

(b) A WER DR an hamfeit s

{a) His proposals are consistently sound and weil thought of
() Rwaha

(b} Reliable

() 3l gika-«muu SRE I

{c) Taokes a reasonable view

py  afdeawsiiy, i, i, ) s Ao

() Unreliable, undecided, rigid, suparficial or erratic,

. s WLIRR o Ay W

EE

iy el sdie el A bk
(iiiy Presemation of Cases and Expression

) vifers b

{i) Oral expression

i el afrenf¥a

(i)  Written expression

(w) iam e, WA MR qian

(a) Extremely clear, cogent and logical

() s el A iy e e AE T Al (ERI

v iy il e SRR SR i 3N AL, e, e S E
\ .
ol N

(b) Very good and expresses himself clearly and congisely.
gy skl 3 s

e .-

¥

' {c) Good iq expiession. -

' (f) WA prikH

i (d) Just good and enough. ,

'g () i 3 WL e o) v A S
. (e} Does not have ability to prescnt cases properly.

[}

|
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9.

10.

famer e
0 .mi'w fhon Sy
PS

104 -
fia den whim was gEw '

Knowledge of Law and Procedures

(g Bl e b ke AREL TN I

{a} Does possess exceptionally good knowledgv of law and procedurc.
) [af wen afdan W W AET ) P

(b)  His knowledge of law and pmcedure is good.

TR AR RSN B A dL -

{c) His knowledge of law and procedure |s sausfactory ,
TSI DR URE B i Etad) s

() His kpowledge of law and pmcodum is poor.

) den vl
Zeal and Industry

yietab
initiative

TGN IR
Investigative Ability.

RIRRIVAS A i Y A
Ability to Collect intelligence/Information. -

AT I TR AR R
Supaervision and Control

(i) [oufd T Q@ RF G-
(i) Maintenance of order and discipline.
iy R e ScaTalied ) T A e e Tes | gARTRIR AU AR AL R

ti)  Ability to inspire confidence, assume responsibility and get the hest out of

ala{f
TR AU R T E USRI A A et A e st on «mm I RIER IR I

(i) Capacity to train, heip and advise the staff and ability to handle suhordina!

o () ke 6 D10 AT Y 3epre !, e, e, aE e

.. {a) In the Cols. 6 to 10 an Officer may be categorised as [ xceptional”, "Very Good®,
"/\vua(u, , "Below Average".

(11) [EDFEN s 13U AT e wen e, [ wRe U @ AR w mﬁ"h'«'wl fron
(b} The Reporting Authority should writz the basis of his cetegarization.

o e e
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e R R R AR TR R AR B I
Q} Punctuality in Attendance

12 Abanand A st
Aptitude and Potential.

o faaafalend H A T 3edn it foradl afarn A sHaand) A fafseean ai gl g
T T :

V iMease indicate two fields of work trom amongst the following for possible specialiation
and career development of the Officer.)

(i) Qe
ity General Administration.
iy bl onae
Ly Personnel Administration.
(i) almean
(i) Training.
(iv) HH7
(iv) Co-ordination.
(v)  efian s e e ad) ik
{v) Vigilance and Anti-Corruption Work.
Cvi) dm sman
{vi) Special Crime .
v o (b laang e
- fa)  Conventional
. Gy sl srase—
A {b)  Economic Offences.
) tvil) 1 s el g Rkl ad)
(vii) Any other field of work (Please Specify).

R R A E LRIV IR R
1raits/Special Abilities,

Gy e arren T afRga

() General bearing and personality.

(Hy i

(i) Sociability.

iy el ol g

L) Dedication o duty.

() Festla o) gt e e e aadad et @l daadl
liv) Appreciation of situation and quickness of responsec.
(v)  hdliel e s e

(v) Attention to detail.

(iv) b zain @ Friest db

{ivl Ability to withstand pressure/stress.
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R [ AQ% _

(it il Py @t ) IR)

{vii) Ability to take a principled stand. )

(viii) 3w b sAE Al o g s faam INAGHE il ,

(viii) Any other traits/special abilities of the Officers other than those
mentioned above.

14. e b
Other Observations.

(el ted b3 3o (et b fens o et e R sl s aed et 8, Mh
arpn il SR A 1 A aed wE 3,30 gl a1 Qe afen fame A edr b
frifz ) wala & D ard fifgee Iaka a v ad o e, R IeaT g s i

afta fenien afamd fane {1 3eer T A #10)

(This space may be utilised for remarks which complete, corroborate or supplement w
has been indicated above. This should not, however, be used for merely repeating in vi
terms what has already been stated, specific points such as special accomplishment: o

e

the period under report and any other aspects not covered in the proforma given above: vi

the reporting Officer considers specially worth mentioning may also be indicated herdd

Se—
-

16,  ~dfe faglm
Grading

(IS /FFT syl dhed/ hea & FA)

%
!

frf AR A {6 ITEC wfr 78 A o) wfke 59 T fr 3ad fafise o aa i l-w.:.§

N o s A R AR Pl @ fae AN TR et e e e AR ‘
(Outstanding/Very GooleoodIAverage/Below_Average).

An Officer should not be graded outstanding uniess exceptional qualities and pueriom
have been noticed; grounds for giving such a grading should be clearly brought o).

}i"
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‘ - integtity
~h
Y (i i & a9 E. 51/64.7 () (i 21.6.85. 3 PR spRal A o 7 T i)
i (nstructions comained in MHA OM No. 51/64-Estt(A} dated 21.6.85 should b keptm
i mindd).
4
,1 -
E
{
i A ]
!
4
4
A
TS
K .
i ~ \
;; FOEn AT B BRI oo
e Signature of Reporting Officer......veerrore
{ TR LR TE L) B SO PRR PSRRI
‘ ) Narma in DIOCK IETIBIS. e vrrerireieumrimnrseresarere
a— LTI 111 DOV PRSI O e
Designation......occoee TN UPP PP TIP R
(R A wafd & )
. (During the period under report)
R TE 42 ARV ETOT T U U OO PS RO POP RS PPOR PO IO .
] Dato. ORI DT PSR PPEPPE PR
-
L
[.'
1
t
9 /
\:41(}%%'@
AN
e,.
Vi
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w1l <ﬂ\ﬁl\h 4\ swgiwli
REN\ARKS OF THE REV\EW\NG OFF\CEF‘-

17. e Sl & Al A 7 e W alo
Length of service under the Reviewing Oﬁlcer

(g, A PO e gt y e 7 e titd A e 1 Al A T e RRREALLL
gy N geg W A e s i et A AR gy B
Do you agtee with the remarks of the Reporting ofiicer ? 1t not, indicate pricily the janson
for dw\qmomg with Roporting Qftficer and the pxtent of your disagreonwm against ihe

1espec clive column.
eV - gt e E A A fin fabneA 1A @ e n A et sl ) y A eon A

o . ,(Exp\anmion) . Ofticors a1 vxpmtod to clearly mention whether Of pot they Agres o il
- ihe remarks of the Reporting Otficer against v arnous ioms. Thair OWD pers sonaliqenet: al

19. hwn"\ auy il W ryjm gl
Overall Assessmem of Pedommucc and Qualities.

# -

-

v

Rﬂia‘u ot ‘r‘ iy Pul we fouiioui
Comments on the Gra ading of the Reporting Officer.

yf(\vm S B ERIR L

gignature of the Reviewing Officer <

' AW (A gl 3T
Name in block ogters e

.
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‘ﬂ Part-V

FRL ey s o spybaan
Remarks of the Accepting Authority

:
4o
1
‘ TNIT Tl Wb & wruer.
, ' Signature of the Accepting Authority .................
.o AR FE WY
i Name in block 1et{ers .oooovvveveeiie
o i R OO ST
Designation ...
(fehed W wala @& A
(During the period under report)
WO e,
' Date .o
}
H
8
- -t [
, -
[}
/ .
{
po ¥ i b
]
|
11 -
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Her
INSTRUCTIONS

M e o eyl s @ gl Bl sliad S e s g ey am ol i i
A i-:l A et DR At dnn e e epel s B e i a sy beecr o
w2, NG s, e Qe i & o i w ad b g wel g b i e
plGGA]

The Confidential Report is an important document. It provides the basic and vital inputs for
assessing the performance of an officer and for his/her further advancement in his/her
career. The officer reported upon, the Reporting Authotity, the Reviewing Authority and the
Accepting Authority should, therefore, undertake the duty of filline out the form with a high
| sense of responsibility. —

A e R afa g dad ga e S A qums g S e B sk Bl
bl ue e ol [ s GERer Al el 20 9er & e wen & as s eal
U O RS A ) Us O P o ol 8] 8 wlew v famaans ubban 1 oulerr fonfoy
Al de g Qe afsr® m 3n sbnend ) R fohe fendl a2, i e, abeglod e
ARG QA T B Ge e DG W R Ut il Qeni s et iy

Performance appraisal through Confidential Reports should be used as a tool for human

resouwce development. Reporting Officers should realise that the objective is ta develop an
officer so thathe/she realises his/her true potential. lt L,not meant to bo atault-findingprocess
but a developmental one, The Reporting Officer and the Reviewing Officer shauld not shy

away {rom :éportmq shortcommgs in performance, attitudes or overall personality of the
officer reported upon.

Y smfl';.a"h awn arauEy S R ary Al s e wed W e wia gnn R ale g b
R cmrendl s swmaarE § w8 sl a T 9l e iR w Ag) sl & sy

The columns should be filled with due care and attention and after devating adequate time.

Any attempt to {ill the report in a casual or superficial manner will be easily discernible to the
higher authorities. .

Al B e i) @ Qe W wen i dsn ales s aoa R b e b o e
(et el aud a m -9 w9 R Fdeer e & ag @ B sen b

Pertormance evaluation by the reporting officer must not be done without having conducted |

at least one detailed inspection of the work of the subordinate unless the subo'dmate IS one
with whom his senior is inter-acting almost daily.

afe prdam sl wm owen @ B RO slewmd 3w fond fen S wam s
wi e R Redr & @ 3@ e snyfan w1 I IV & @i 2 T B A T sl
g R AR BRI D UAR R SN U it e ) K s B el

If the Reviewing Authority is satisfied that the Reporting Authority had made the report
without due care and attention he shall record a remark to that effect in Part IV Column 2.
The Govermiment shall enter the remarks in the Confidential Roll of the Reporting Authority

12
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6. W 3 b @ R aen mite g arh WY U e A T AR W owhT S By EI R G ETCTRe TR <)(
y < g Al ad qu Rd YRS R men mRv vy god gar B R s 5 bt oy

¥

Q LNl A e AU T e e G e i wsi Y | ol ol g w2 el ey agony ERIGE “\

S e R g shag 4§ B A Al ) wy st e ity

‘ Every answer shall be gived in a rarrative form. The space provided indicates the desited
length of the answers. Words and phrases should be chosen carclully and should accurately
reliect the intention of the authority recording the answers. Please use unambiguous and
simple language. Pleasa do not uso omnibus expressions lika Toutstanding', “very good',
‘guod’, “average', “below average’, while giving your comments against any of the
attribuies. '

7. Fenlear ) 8 el i e i ) SO allanl ) @ el Qs A i e el wifr 2, sy
Al /e cma Braifen ) i) Fones ywe) HEA U sl ) feavd et i) it ff iy
AR Tt T 1 gfan g, B2 060 g -l ARbDT =6 2 N TS ol s o o
Al farae 3 ) @/ Bl v Ry feild o Nl g iy i A g d
BN RGN IR e g ) g W vl B gy

: , The Reporting Officer, shall in the begining of the year set quantitative/Physical/flinancial
g targetsin consultation with each of the Officers with respects to whom heisrequired (o report
3 upon, Performance appraisal shouid be a joint exercise between the officer reported upon and
4, . the Reporting Officer. The Targets/Goals/Objectives be set at the commencement of the
* ' reporting year i.e. Decembaer in respect of Dy. Supdts. of Police, Inspectors and Sulb-

Inspectors. In case of an Officar taking up a now assignment in the course of reporting year,
such Targets/Goals/Objectives shall be set at the time of assumption of new assignment.

8. {918 yalag amamfen @ T AR I B MR- e ah e g AL AR Quredlen 200 e o
Fruion amd v wisnne Wi, e ) R UK TN P P I TR SPRR I U i quag g
© VI waane Palla ) e il D g alaand) @ gl R S s 2 B TR foe e

!
O

B

The Targets/Objoctives/Goals should be clearly known and understood by both the officers
concerned. Whilg fixing the targets for achievments, priority should be assigned item wine,
taking into consideraton the natwe and the area of work and any special feawures that may
be specific to nature ot the work of the officer 1o be reported upon,

a. walt i Fyongr gy WA s E aeg A e wen 2, wai TART T o0 N ) 5 oo e
QRN 1B e R Ty st g 3w 4Rl @ ki Fonid fondl wref R 5 s o Frfan
7 - o wlen g RN Rt b o sk g 330 yife

Although, performancae appraisalis a year end oxe cise, inorder that it may be a tool fqr human
resource development, the Reporting Otficers and the Officerreport upon should meet during
the course of the year at regular intervals to review the performance and to take necessary
corrective steps.

{
1. Pl D a9 sl ) u Aol & g Heuiimey by o g Al fpnygesy. AU, g0
aan R g N vugeg wd) il F Fey w0 @il

it should be the endeavour of each appraiser to present the truast passible picture of the
anpraisee in regard to his/hor performance, conduct, behaviowr and potential -

13
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L P N B Y R A T I EA 1 SRR R 0 T R A T SR T TG Y R AR R RO HSMRy

LRI RN G UM S ael @ o0 e ¥ wen wleo sie Qerel HWNE N unfiad ey 4 foupd)
. 3

EARCT T ,
Some posts of the same rank may be miore (:x'u«:ting; than others, The degren of siress and
suainin any postmay also vary from tinie to time. These facts should Le bome inmind during
appraisal and should be commented upon appropriately. '

4
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Aspects on which and appraisee is to be evaluated on diflerent attributes are delmeated below

each column. The appraiser should deal with these and other aspectrelevant to the atteibutes
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NOTE : The following procedure should be followed in filling up the column relating to inteqgrity -

{i)
(i)
(i)
(ii)

G

{a)

a0 acdana BRSO D) @ sl e geae B e affev
If the Oificer's inteqrity is beyond doubt, it may be so stated.

e e s A ) @ agn ) arf) Sz W aue st Freanzpare avfarf a i) wikso
If there is any doubt or suspicion, the column should be left blank and action token as

_under :

G et g Ne Rern e il wéad @ e wg D @) ws uk My RV ulr wnd dfer
ST T 5B A S A g gRRET wm A sl ward afvuan @ 23w awr wealis umlg
FET ] G AN Rraqn w78 9T gt § RSG afesrd) w) faf 3 srqare a i a Foen
WRT [ gl 3y w8 @ ang ai valer ey g ) dan @ Rad B g Bl N 2 ud g w
R 30t sl @ B 8 sk a0 g &) : '

A separate secret note should be recorded and followed up. A copy of the note should
also be sent together with the Contidential Report to the next superior Officer who wiil
ensure that the fo‘llow up action is taken expeditiously. Where it is not possible aither to
certify the integrity or to record the secret note, the Reporting Officer should state either

that he has not watched the offcer's work for sutficient time to form a definite judgemant
or that he has heard nothing against the officer, as the case may be.

(@) R wegadi ardmd & v WRE @1 v T A mh R A 3w aliEd A deilise il @ sl wlin

(b}

{d)

AT My RAE A aipae yRike @) anny
if, as a result of the follow up action, the doubts or suspicions are cleared, the officer's
integrity should be certified and an entry made accordingly in the Confidential Report.

afy s ar v ) R A didt & @ a0 Iedy R wEn Ry AT 0wl b 4

q@ o arn ifi

If the doubts or suspicions are confirmed, this fact should also be recorded and duly
communicated to the officer concerned,

A sl wéar 3 werEen, @3 W vEE T g AN R A A A g g G R i AT wm
& AMFD F R 07 79T W ar)) wRe AT Iud A wur W AT N aun AT A
D Al

If, as a reuslt of the follow up action, the doubts or suspicions are neither cleared nor
confirmed, the officer's conduct should be watched for a further period and therenfter
action taken as indicated at (b) and (¢) abave,
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GUWAHATI BENCH Ry

GUWAHATI - § %
In the matter of

0.A. No. 127 of 2002

i !
A
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL &Q

S.P. Singh Yadav -  Applicant
-Vs-

Union of India & Ors - Respondent

WRITTEN STATEMENT FOR AND ON BEHALF OF
RESPONDENT NOS.1,2,3 & 4

I, Narayan Jha, Superintendent of Police, Central Bureau of
Investigation, Anti Corruption Branch, Guwahati do hereby

solemnly affirm and say as follows :-

1. That, I am the Superintendent of Police, Central Bureau of
Investigation, Anti Corruption Branch, Guwahati and as such
fully acquainted with the facts and circumstances of the case.
I have gone through a‘ copy of the application and have
understood the contents thereof. Save and except whatever is
specifically admitted in the written statement, the other
contentions and statements may be deemed to have been
denied. 1 am competent and authorised to file this written

statement for and on behalf of Respondents Nos.1, 2, 3 & 4.

2. That with regard the statements made in paragraph 4.1 of the
application, the deponent begs to state that, it is not fact that

the adverse remarks made in the ACR of the applicant for the
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year 1998 are baseless and made in malafide exercise of
power and in contravention of instructions. The adverse

remarks were specific, clearly disclosing the nature of work

~done by the applicant for the year 1998 and his 'condilct :

towards superior officers. Therefore, the acceptance of
adverse remark by the Accepting Authority was conscious
decision taken after proper application of mind. No need for
communii:ating any reason for rej ec_ting the representation of
the applicant by the Respondent No. 3 was felt, as the

applicant in his representation had not brought out any good

- and sufficient reasons for acting otherwise. -

That with regard the statements made in paragraph 4.2 of the
application, the deponent begs to state that, the same relates to
the joining of the applicant in CBI, Siiilloiig Branch and
subsequently - in Guwaiiati on acéount of shi_fting~ of the

Branch which is a matter of record and needs no comment.

rThrs}t with regard the statements made in paragraph 4.3 of the
application, the deponent begs to state that, the applicant has
indulged himself in self gloriﬁcation and self aggraridisement
by highly exaggerating his own merit by stating that his
performance was exemplary in CBI, on account of which he
had received various rewards and commendations, copies of
which have been enclosed with the applicant. The fact
however, is that these rewards and commendations given to
the applicant were more or less of routine nature, which were
‘given either for finalisation of cases, given to the applicant
along with all others during the visit of higher officer to the

Branch, for conducting searches, for shifting records from one
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place to another, all of which were general in nature, and were
also given to most of the staff, to act as incentives for higher
rhotivation. But unfortunately this had not the desiréd effect
on the applicant, which rather produced the opposite effect as
the applicant’s works and conduct deteriorated sharply since
1998 onwards after which, the. applicant received adverse
entries in his ACRs in successive years which were
communicated to him. Moreover, out the seventeen rewards
given to the applicant during his entire tenure in Ca, the

adverse entry in the applicant’s ACR related to the year 1998,

during which the applicant had received two rewards both of

- which were given by the Branch SP only and not by DIG or

JD. One of these rewards was in connection with

investigation of RC 5(A)/98-SHG done by the applicant,who

subsequently being found responsible for delaying the

investigation badly, it resulted finally in the case getting .

transferred to another 1.O. The other reward given to the

applicant during 1998 pertained to RC 16(A)/93-SHG for

.good work done in which the charge sheet was filed after

almost 5 years in which Investigating Officer were changed

several times, the applicarit being the last. This case finalised

after 5 years causing utmost delay as against stipulated period

of six months and as such no reward should have been given
to the applicant. Moreover, none of these rewards given to
the applicant actually qualified for:an.y reward in terms of
DCBI Standing Order No. 32 dated 27.12.96 which was also
cited by the applicant himself in onc' of his complaints to

Director, CBI against ADCBI (Res_p‘ondent No.2) which is
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marked as A/2 to the O.A. According to this, rewards should

be sanctioned in only ényvof the following cases :

When the officer has shown more than ordinary initiative to
accomplish results which is instrumental to or very helpful for
the detection of an offence / collection of very important clue

to work out the case.

- Notable effects of the officers / officer resulting in a break

* through in a very difficult and blind case. |

»
N

Detection of the case in a very short span of time owing to the

painstaking efforts made by the officers or team of ‘6fﬁvcers.

Conviction of accused charge sheeted without any adverse

comments by the court against the investigation by CBI

Arrest of absconding accused vital to thé triél of the case filed
by the CBI in the court etc.

Successful traps of quaiity, soon after the event.

Disposal of long pending Trial Cases, tracing of absconding
accused etc. ‘ :

Thus, no reward was given to the applicant for excellent and
speedy investigation, and for lack of which the applicant was
given adverse entry in his ACR as because he was responsible
for having resulted in the closure of the case RC
27(A)/96-SHG without proper investigation being done for
which the applicant was served charge sheet for major penalty
and disciplinary proceedings were started against him which

is still in progress. Hence, it can not be said by any stretch of
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imagination that the adverse entries made in the ACR of the

applicant were vague, general and without basis.

That with regard the statements made in paragraph 4.4 of the
application the deponent begs to state that, the applicant has
admitted himself that Respondent No. 1 being DIG of the

‘NE. Region had met the applicant on the first time on

08,09.98, while holding crime meeting in Branch Office
dilring which the Réspondent No. 1 reviewed the investigation

of cases and.d'uring the said meeting the Respondent No. 1

found the work of the applicant highly perfunctory leading to
the closure in RC 27(A)/96-SHG. When the resp'ondent No. 1

asked the applicant to explain why the case ended in closure,

the applicant inste;ad of replyihg to the pertinent questions

" raised by the Respondent No.1 in the said meeting behaved |

towards Respondent No. 1 in an insulting and humiliating

manner as a result of which the Respondent No. 1 was obliged

- to ask the applicant‘ to leave the room. This has been made

cléar from the Respondent No. 1°s letter-dated 21.01.2002 to
the present DIG, CBI, N.E. Region, Guwahati which was

sought by way of clarification from Respondent No. 1‘ and

which has been enclosed with the O.A aé Annexure A/8.

The applicant has mentioned that the subject case

which was discussed with him by the RespondentNo.1 in the

said meeting waé closure of RC 27(A)/96-SHG. Incidentally,

in the above case it was found by the present DIG, CBI, NER
during Branch Inspection that the applicant had closed the
above case without conducting ‘prope'r investigation

,obviously with oblique / malafide intention on account of
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which the applicant has been served with charge sheet and
departmental proceedings were initiated against him which is
still in progress, though the applicant had tried,unsuccessﬁllly
by approaching Hon’ble Central Administrative Tribunal,
Guwabhati bench and also Hon’ble Guwahati High Court to get
the charge sheet quashed.

That v;/ith regard the statements made in paragraph 4.5 of the
application, the deponent begs to state ihat, there is nothing on
record that Shri B.N. Mishra, the then SP, CBL, Guwahati, the
Reporting Authority, .had forwarded the request of the

applicant for his repatriation vide Tetter 11.09.98, under

pressure. It further shows that although the applicant
voluntarily submitted an application for his immediate

repatriation, it was in reality a black mailing tactic adopted by

the applicant, who had hoped that SP, CBI, Guwahati would

not forward his application. The applicant’s further assertion
that the Reporting Authority had given him good report-

without taking into account the above incident in the crime

meeting etc. in also not borne out from record.

That with regard the statements made in paragraph 4.6 of the
application the deponent begs to state that, in view of what
transpired during the meeting between Respondent No. 1 and
the applicant, it is clear that the Respondent No. 1 was

perfectly justified for having recommended the applicant’s

‘case for immediate repatriation, who himself did not want to

continue also.  While forwarding the application, the
Respondent No. 1 had rightly observed that the applicant’s

conduct was unbecoming of a CBI officer. This observation
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of Respondent No. 1 has been amply proved to be justified

from the subsequent conducts of the applicant, who was kept
under suspension for his unbecoming. conduct folléwed by
many charge sheets served on him for major and minor
penalty proceedings. The applicant has further mentioned that

the Respondent No. 1 was not justified in makihg his

observation which is not correct as the Respondent No. 1 was

duty bound to mention the reasons for having recommended

for immediate repatriation of the applicant.

That with regard the statefnents made in paragraph 4.7 of the
application the deponént begs to state that, as Respondent No.
| met the applicant for the first time in the Crime Meeting on
08.09.98 which the applicant himself has admitted,.. there is
therefore no question on the part of Respondent No. 1 of
having harboured any grudge towards the applicant. The
opinion which the Respondént No. 1 had formed about the
applicant during the said crime meeting, was based purely on

his interactions with the applicant, his assessment of

applicant’s work and his unbecoming conduct found out

during the said meeting, but for which the Respondent No. 1
was compelled to ask the applicant to leave the room. This
shows the gravity of ‘mis:behaviour of the applicant towards

Respondent No. 1.

That with regard the statements made in paragraph 4.8 of the
application the deponent begs to state that, the applicant
voluntarily submitted a petition on 8.9.98 seeking for his
immediate repatriation' from the CBI but subsequently. he

changed his mind when he found to his chagrin that his

\
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application had been forwarded, both by the SP and the DIG.
This clearly shows that applicant had no intention to leave

CBI and was trying to blackmail by taking a‘dvanfage of

CBI’s need for deputationisf Inspector for running the

“organisation. This belief is further fortified from the fact that

even after applicant was repatriated," the later resorted to all

sorts of ploys to delay the repatriation order meaning thereby

- the applicant had his private agenda for cOntinuing in the

. CBL

That with regard the statements made‘: n paragraph 4.9 of the
application the deponent begs to state that, the deponent has
no comment as the facts stated here relates to the:;appl'icant’s
request being made for with'drawal of his earlier application-
which was turned down by the competent authority of the CBI
and the applicant was directed to be repatriated to his parent

department.

That, the deponent begs to offer no comments to the

statements made in Paragraph 4.10 of the appﬁcation.

That with regard the statements made in paragraph 4.11 of the
application, the deponent begs to state that, thispara relates to
adverse entry in the ACR of the applicant for the year 1998 -

No comment.

That with regard the statements made in paragraph 4. 12 of the
application, the deponent begs to state thét, it relates to the
adverse remark communicated to the applicant.  This
commﬁnicatioﬂnot being discrete, caﬁ not be broken up in

pomm—-

parts showing which por‘tiohr was written by whom. The
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. adverse entry was communicated to the applicant showing his

\ over all performance, both good and bad points, taken /

mentioned separately.

© That with regard the statements made in paragraph 4.13 of the

application, the deponent begs.to state that; as no merit was

found in the representation of the applicant dated 29.10.99, it

‘was finally rejected by the Respondent No. 3.

That with reﬂ:g-’ard the statements made in paragraph 4.14 of the
application thé deponent begs to state that, there was no merit
in the representation of the applicant for expunging the
adverse remark in his ACR for the year, 1998 is borne out by -
the fact thét even when the applicaﬁt filed application before
Hon’ble Central Administrative Tribunal vide O.A No.
338/99, it was dismissed on 09.05.2001.

That with regard the statemen.ts.'rnade 1n paragréph 4.15 of the-
application, the deponent begs to state that, against the said
order of the Hon’ble Tribunal, the applicant filed a Writ
Petition vide No. 3420/2001 before the Division Bench of the
Hon’ble High Court, Guwahati, which too was disposed off
on 05.02.2002. |

That with regard the statements made in paragraph 4.16 of the

applicaﬁon the deponent begs to state that, it relates to the fact
of the decision of the competent: authority rejecting the
representati'ori of the applicant for expunging the adverse
entry in the ACR for the year 1998 - was communicated to

him by the SP and hence require no further comment.
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application, the deponent begs to state that it is obvious that
the action taken in _this regard was in response to the order
passed by the Hon’ble High Court and needed no further

elaboration.

- That with regard the statements made in paragraph 4.18 of the

application, the depb,ﬁent begs to state'?'that, the applicaﬁt has
affirmed that the Reviewing Authority / Accepting Authority
who retired from service on 31.01.2002 (AN) had no

- That with regard the statements made in paragraph 4.17 of the |

competency‘ to take action in this regard after his retirement. -

This is not correct, in view of the Circular issued by Govt of
India, DP & T vide No. 21011/ 1/93-Estt(A) dated January,
192§_igpy of which is enclosed"asj Annexure - A and
according to which, such action can? be taken within one

month of the retirement.

Tha,t with regard the statements made in pa_ragfaph 4.19 of the
applicatiori the deporient begs to state thaf this relates to the

communlcatlon mage to the applicant for appearing before the

, Screemng Comrmttee at CBI New De1h1 on 01.04. 2002 and

hence requ1res no comment.

That with regard the statements made in paragraph 4.20 of the
applidatfon, the deponent begs to state that, due to certain
confusion about final decision on the representation of the
applicant for expunging ,the Adverse refrharkS n hiéACR, the

Screening Committee which was proposed to be held on

- 01.04.2002 cancelled the meeting which was subsequently
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held on a later date in which the applicant had himself
appeared.

" That with regard the statements made in paragraph 4.21 of the
application the deponent begs to state that, this being relating

to application filed by the applicantvide No. 104/2002 before
the Hon’ble Central Administrative Tribunal, Guwahati

Bench and hence requires no comment.

That with regard the statements made in paragraph» 422 bf the
application, the deponent begs to state that, the representation
made by the applicanf was finally rejected by DCBI

(Respondent No. 3) which was communicated to the

“applicant.

That with regard the statements made in paragraph 4.23 of the

application, the deponent begs to state that, it is a matter of

" record and needs no comments.

That with regard the statements made in paragraph 4.24 of the
application, the deponent begs to state that, Respondent No. 1
remained 1n charge of DIG of N.E. Region from 08.03.98 to

G ————

08.02.99 i,e for almost a year. As such there were adequate

~ opportunities afforded to him to come across the work and

conduct of the applicant. The work of the applicant can be
judged not merély by personal interaction, but also by going
through his various reports and comments and result of the

work entrusted to him which the .R.espondent‘ No. 1 as

" Reviewing Authority had adequate opﬁortunity to do so.
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That with regard the statements made in paragraph 4.25 of the
application, the deponent begs to state that, as stated in the
previous paras mentionéd above, obsérvations made in the
ACR of the applicant for the year 1998 was quite specific
regarding quality of work done by the applicant as WCll as his

conduct and not vague as alleged by the applicant.

That with regard the statements made in paragraph 4.26 of the
application, the deponent begs to state that, the applicant has
represented on the adverse portion of the remarks made in his

ACR communicated to the applicant vide Memo dated

+29.09.99 and hence requires no comment.

That with regard the statements made in paragraph 4.27 of the

application, the deponent begs to state that, the applicant has
highlighted about his’ achievement for the period prior to the
year 1998, during which no advetse entries were made in his
ACR and as such these are superﬂuous, not being germane to
the issue which relates to the period 1998 only. The applicant
has asserted that the closure of the casei,e RC 27(A)/96-SHG
was not-the decision taken by him aloue but by higher

/lﬁ@y in CBL Itis &)_p_g_glglg_,ffe(i,hCKeJhatJhough the final

decision is taken-at—a higher level but it is guided mostly on

the result of the investigation done by the 1.O. (applicant in

e

' thisvcase) and depends on the thoroughness of the work done

e

by him. N@%ubt, the Final Repbrt of the Investigating
Officet in CBI is examined by Public Prosecuitor / Sr. Public
Prosecutor / Dy. Legal Adviser, Supdt.of Po]'ice, DIG, etc.
depending upon the status of the accused persons and the

applicant has referred here to the relevant paras of the CBI
———————’—-—‘_’———_-— .
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Crime Manual in this regard, namely .Paraé (1) 1 5/ 1-85, (11)
25/82, (iii) 23/80, (iv) 22/79, (v) 11/68, (vi) 26/184 of CBI
Crime Manual about which there is no dispute. The
applicant however, can not escape his own respbnéibilities
in having carried out perfunctory work, merely because.

his report was examined by different officers at different

level and final decision for closure was taken at higher
level as this decision was based on the recommendations of

the applicant. e

- That with regard the statements made in parag'raph‘4.28 of the

application the deponent begs to state that, the fact that the
applicant has been recéiving adverse report continuously since
1998 onWards would support the fact that the adverse entry in
his ACR for the year 1998 was not rﬁade without gfound or

sufficient reasons or without basis.

That with regard the statements made 1n paragraph 4.29 of the
application, the deponént begs to state that, it is not correct, as
stated by the applicant that the Reviewing Authority
(Respondent No. 1) did not have sufficient opportunity to
assess the work and conduct of the applicant, ‘as Respondent
No. 1 had the opportunity to watch the performance of the
applicant for almost a year from 08.03.98 to 08.02.99.

That with regard the statements rﬁade n pér‘agraph 4.30 of the

application, the deponent begs to state that, as mentioned .

above, the adverse entry in the ACR was not bifurcated
showing which entry was made by whom. Irrespective of

what was commented / stated by the Reporting Authority / the
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Reviewing Authority / the Accepting Authority - the final
decision is that of the accepting authority; which overrides the
entries which conflicts / contradicts with the opinion of

Accepting Authority.

That with regard the statements made in paragraph 4.31 of the
application, the deponent begs to state that, in view of what
has been stated above, there is no merit in the contention of
the applicant that the Reviewing Authority had not sufficient

opportunity of knowing the applicant’s work and conduct etc.

That with regard the statements made in paragfaph 4.32. of the
application, the deponent begs to state that, the question of
bias on the part of the Reviewing Authority (Respondent No.
1), which has been raised by the applicant is without any basis

and hence untenable.

That with regard the statements made in parégraph 4.33 and
4.34 of the application, the deponent; begs to state that, it is |
not a fact that the RespondentNo.3 WithOut applying his mind
to representation déted 29.10.99 of the applicant had rejected
the same. As mentioned earlier, certain confusion had arisen
before the Screening Committee had scheduled its meeting for
considering the case of the applicant for his absorption in CBI
at the initial stage which was rectiﬁed.‘ sﬁbseqﬁently and the

representation. of the ‘applicant was disposed of by the

“Respondent No. 3 eventually, although the said representation

had been disposed by the Addl. Director, CBI who, as far of

Inspectors are concerned, was a level above Accepting
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Authority and as such no prejudice has been calirsed to the

- applicant in this regard.

 That with regard the statements made in paragraph 4.35 of the

a’pplication the deponent begs to state that, there was no merit
in the r’lepre_’sentation' of - the applicaﬁt dated 29}].10.99 on
account of which the Hon’ble Central Administrative Tribunal

also rejected the same.

Thét with reégard the statements made in paragraph 4.36 of the
ap‘blication, the deponent begs to state that, even though the
Respondent No. 1 was not holding the jpo‘st of DIG in CBI; it
was he, who had dealt with the ACR of the applicé‘-nt for the
year 1998 and as suéh as Reviewing Authorit§' he was
competent to give his view oﬁ the "r,epresent'atibn of the
applicant, the final decision of which Was taken by the
Respondent No. 3. The applicant has also not mentioned, if

the Respondent No. 1 was not competent to comment on his

representation, who else was to deal in his matter in lieu of

Respondent No. 1. Likewise, Respondent No. 2 iWho was

'Addl. Director, CBI and has Superannuated on 31.01.2002

(AN) was still competent to deal with the subject matter,vide
Circular No. 21011/1/93-ESTT(A) of January, 5'1993 of
Gth.of India, DP & T, New Delhi enclosed as A%nnexure
“A” according to which such opinion-/ Views can:: be given
within one month since the date of retirement. Theixapplicant
has also not stated who would have exarrﬁned the =
representation in place of Respondent No. 2 on accoﬁnt of his

retirement.
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That with regard the statements made in paragraph 4.37 of the
application, the deponent begs to state that, there is no
question of the applicant being prejudiced in any manner.

The applicant’s conduct has come to the notice of higher

authorities of CBI on numbers occasions even after 1998.

The applicant is in the habit of making false and baseless
complaint against one and all without barring higher officer,
including all those who came in his Way or made or passed
any adverse remark- against him. He has made false
complaints on several occasions againstDy.SP, SP and DIG,

etc. to the Director, CBI, to the Central Vigilanc’é

Commission, the Chairman Human Rights Commission etc.

and ail these complaints were found false, malicious and
baseless after inquiries and perusal. The applicaht has not
e;f n spared the present SP who 'took over charge on
3.07.2001, ‘whom he has threatened and attempted to
physically assaultv and against whom SP, CBI, Guwahati has
lodged a éomplaint to higher authority. The applicant'also
made false complaint against presAent DIG when he had calledA

the complainant, who had lodged complaint against the

applicant and the applicant after havirig' come to know this

‘physically assaulted the complainant before the office

chamber of DIG and when this fact was reported and
Disciplinary action taken against the applicant,- the applicant
sfarted making false, baseiess and wild allegations against the
DIG. He has made many such false complainté against the
present DIG as the applicant thought that he was responsible
for his suspension and for Discfplinary a?‘;ipps takeﬁ against

him. The applicant has not .éven spared the Retainer Counsel

RN
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of CBI who fought his case for CBI in the Hon’ble High

Court, Guwahati and got his petition dismissed. Due to gross

misconduct and unbecoming behaviour of the applicant who
was trying to maligﬁ and defame ofﬁcérs of CBI and also the
organisation by making false cor_nplaint, the applicant has
been kept under suspension with the ‘approval'of COmpetent
Authority and continued to remain as such until he was finally
repatriated vide Office Order No. 101/2002 dated 12.05.2002
communicated ~ vide  letter ~ No. | DPGWH2002
/2873/OA/3420/2000 dated 12.05.2002.' The applicant has got

no right for continuing in CBI on deputation far less any right

- for being absorbed in the CBL. In the face of such grave

misconduct on the part of the applicant leading to his
suspension and disciplinary proceeding the question of his
absorption in CBI is out and out ruled out. There is no merit
in the application filed by the applicanf which is being used as
ploy and tactics to delay the matter unnécessafily for Iing‘ering

his stay in CBI as long as it could be possible.

That, the deponent begs to submit that the applicant is not
entitled to aﬁy relief sought for in the application and the

same is liable to be dismissed with cost.
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' VERIFICATION

I, Narayan Jha, Superinfendent of Police, Central Bureau of
Investigation, (Anti Corruptiori Branch,) Guwahati, being
authorised and competent to sign this verification do hereby

solemnly affirm and state that the statements made in

paragraph ..... /;é/ ........ / 0 ..... *// ................ eevees of the

~ Written Statement are true to my knowledge, there made in

paragra‘ph.rz..’?. 2 7-9 12—37

............. Jeeede e T e

-beihg matters of record are true to my information derived

therefrom which I believe to be true and there made in the rest
are humble submissions before the Hon’ble Tribunal.
I have not suppressed any material fact. o =

And I sign this verification on the ......J7..00

2002 at Guwahati

Deponént <l /&
) : 20{ . )" ?/Um/
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t7i DILIT, DATE! JAUARY, 19% .

OEFICE B ORI,
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Sub ¢ Confidantial Report - Preparution &n { Huintenunce 6l

The widrrsigned s dieactod Lo say it in acccrdance vi.th Para 1
(11) of this Depastment's Odlte lo.21011/1/T1-E stk (A) dated 30,4, 16 shere a
geporting Officer retires op otharise derits office, ho my pe 2lloved ©
give the report on his subordirates vAthin one month of his retirement oF
demission of Office. It hus been decided to ¢ tond this provisior hithert 2
applicable only to “he peperting Ofiicer, to - he Reviewing Autho: 4ty alse to
enoble himto review 2Ry of tas subordinabes within one ronth a’ter hi
pebipement or demission of Office.

24 . Mindstries / Departrment oxe reguest ed to pring this to tine not ce

of ali concerned for gnfermtticn and necessil! actione'

( sa/- S.t.Putri. )
DEPSTY SSCRET \RY TO THE ONVERMDT Of Tt IA,

To ' A ,
All tiinistries / Donnrtrents of G¢ ste of Indta vilth Usual oy oer
of spare copiode

No, 21011/1/93-Estt (&) e Jopuary, 19%.

Copy t0 &=

1. . The Comproller & Auditor Genercl of Indiz,

2. The Central Vigilance Corrission.

36 The Union Public Service CorrdssiMe

4, Loksabha / Rzjye 82 ha Sactle .

5. The Comissioner of Linaudstiic iaicizied, Allapobud,

A1l attached and subordinzte Offic-s of 111A & DPCT,
ALl Administrative Sacticn in DPiT,

-~ o
D)

~ : (s4/~ SV FaiT )
' CoPSTY ST UETARY TO TIE GVT. OF LDk,
\(-/(L - 11, DELIT.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : GUWAHATI BENCH

0.A No. 127/2002
S.P. Singh Yadav
- VEersus -
- Union 0% India & Ors.
>REJOINDER OF THE APPLICANT TO THE WRITTEN STATEMENT
FILED BY THE RESPONDENTS NO.1, 2, 3 AND 4

The Applicant 1in the above mentioned 0.A. begs . to

state as follows

1. That the Applicant has gone through the copy of the
W.s8. filed by the Responéents No.l, 2, 3 and 4 and has
understood the cpnten%s thereof. Save and except the
statements thch.are specifically admitted hereinbelow,
other statements made in the W;S. areldenied. ?urther
the statements which are not borne on records are also

\

denied and the said Respondents are put to the

-

strictest proof thereof.

2. That with regard to the statements made in
paragraph 2 of the W.S., it 1is stated that the
adverse remarks made in the ACR of the Applicant for
the vyear 1998> are self*éxplaﬁatory_ These adverse
remarks have been made in contravention of the
instructions Which are required to be followed by the
Reviewing and the Accepting Authority in preparing . the
annual confidential report of é subordinate officer.

It is noteworthy that the Reporting Authority had giveh

e applcant

b

£ a4

Hvou.

A

Ho- a&yoca;kg

TQaVM W~ '?—-‘woo-,‘

13/6/02,
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appreciative and positive remarks for the applicant 'in
his ACR for the year 1998. However, the Reviéwing
Authority (Respondent No. 1) Qithout disglosing any
reason disag?eed with the positive remarks of the

Reporting Authority and gave adverse remarks to the

Applicant. - While doing so, the Reviewing Aqthority\

(Respohdent No. 1) acted contrary to the instructions
it is required to follow in making confidential remarks

about its subordinates. The Accepting Authority acted

.in  total non-application of mind and accepted the

remarks of the Reviewing Authority resulting in

. ) \
finalisation of the Applicant’s ACR for the year 1998.

It is reiterated that the’ competent authority while
finalising the adverse remarks in the ACR of the

Applicant have not dealt with the reasons for

dismissing the representation of the Applicant. The

‘memorandum dated 4.4.2002 is totally silent about the

reasons and it is  non-speaking. Though  the
representation of the Applicant dateé 29.10.99 was
elaborate, but the'memorandum dated 4.4.2002 while
communicating the Apblicant about the rejection of his
representation remained‘ silent about the material

particulars and did not assign any reason for rejection

of the representatidﬁ of the Applicant.

The Hon’ble Tribunai may be pleased to direct the
Respondents to produce the relevant records  pertaining
to making of annual confidential remarks in the ACR of

the Applicant for the year 1998 inciuding the remarks

of the Reporting Authority.
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3. That the statements made in paragraph 4 of the

written statement are denied. Itvis denied that the
rewards and commendations given to the Applicant were
P
more or less of routine nature which were given either
for fiﬁalisation of cases or given to the Applicant
alongwith all others during the visit of higher officer
to )the Branbh for conducting searches, for shifting
records from one place to another etg. It is staﬁed
that the- rewards and commendation certificates were
given by\Applicant’s superior officers which reflebted
their own bonafide agsessment of the work, conduct and
performance 6f the Applicant at the -relevant time.
Therefore, - it "is- not exaggeration of fhe 6wn
performénce/achievement by the #&pplicant but an
objective atfempt to highlight his other‘ superior
officers’ assessment which the present DIG, CBI Shri
K.C. Kanoongo 1s reading . down unreasonably and
arbitrarily td suit his own malicious design against
tHe Applicant. Respondents’® claim of irrelevancy 5% the
feward and #ommendation certificates is incorrect 'and
the same is also not tenablé,in the light of the
Director, - CBI s standing order No. 32 dated 27.12.96.

It is stated that reward and commendatioh certificate

is sufficient acknowledgment of outstandihg performance

of the awardee during that gquarter of the year and
accordingly, gradation is marked in the ACR. It is
pertinent to point out that during 1998-99, gradation
of the Applicant in respective ACRs were deliberately

lowered than the fair, objective and rationale grading



of "very good". The latter gradation was to be
confer%ed deservedly on the Applicant as he Was
conferred with two rewaras and commendation certificaté
in each vyear by his superior officers thereby

acknowledging Applicant’s berformance as outstanding”

in two quarter of each aforesaid years. It is further:

stated that the rewards are given in conformity with

DCBI standing order in this regard and to call these

rewards as of routine.nature tantamounts to lowering
the DCBI standing order. It is stated that there was
ho aeﬁeriorafion in the Appliéant’s work since 1998
onwards, but the same was the consequence of the malice
of the Respondent No.1l. It is denied that the Applicant
was found responsible for delaying the invastigation
> .
badly in RC-5(A)/98-SHG. It is stated that if the
Applicahf was guilty of any laches in investigatidn,
the Respondents could have initiated appropriate action
against_ him, but the same was hever done. The

Respondents are deliberately trying to lower the value

and status of their own. rewards to suit their

convenience. The Respondents have copiously referred to
the guidelines for giving rewards in terms of the DCBI
standing order No. 32 dated.27.12.96. The clause IV of

the said guidelines categorically states .that the

rewards should be sanctioned when the accused is

' convicted/charge shéeted without any adverse comments

by the court against the investigation by the CBI. It
is stated that the Applicant has secured conviction as

Investigating Officer in RC-32(A)/94-SHG with rigorous
Fd
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imprisonment of five years and fine of Rs.10,000/-.

However,. no reward was given to the Applicant by either

8P or DIG. This was not done at the behest of the

present DIG Shri K.C. Kanoongo who passed an order 1in
Branch Inspection Report for the yeaf 1999 on 14.1.2000
to the effect fhat "Sﬁ should stop giving reward
indisoriminately which sometime puts the branch in

awkward position as in case of Shri S.P. Singh Yadav

who is using it to advantage while fighting his case in

CAaT, Guwahati"f It is further stated that no

accusation can be made agéinst the "Applicant for

closure of the case RC-27(A)/96-SHG. It is stated that

same is the subject matter of disciplinary proceeding

wherein. the Applicant in his written statement has
given an effective énd proper reply of the aliegafiqn
made against him. fill this very daté, . the
disciplinary proceeding has not Been completed and the
Respondents are keeping quiet in the matter. Be that as
it may, it is stated that RC-27(A)/96-SHG was closed
after the abproyal of all the higher authorities~ gpto
the lével of Joint Director, CBI. The Respondents to
suit their sinister design are deliberately harassing
the Applicant by‘falsely'implicating'him in the said

case.

Copy of the aforesaid observation dated 14.1.2000

is annexed as ANNEXURE-R/1.

4. That with regard to the statements made in paragraph

% of the written statehent, it is stated that if the

»

,Respondent4No. 1 did not ask any peftinent to aquestion

[
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to phe Applicant, he only put hypothetical question to
the @pplicant . which has no logical answer. When the
enguiries were made by the Respondent No.l as to why
the Applicant had given'closure report in RC*Z?(A)/§6~
SHG, the Appiicant appriéed the Respondent No. 1 that
the closure recommendation of the_RC-Z?(A)/96~SHG 'was
given ‘unanimously b; theABEaﬁch SP, Senior Public
.Prosécutor and Deputy Legal AdCiseF since there was no
evidence and also that there were inherent defects in
the FIR itself. However, the Respondent No.l remained
adamant and he abused the Applicant in high\ speech
voice. It 1is denied that the behaviour of the
Applicant téwards the Respondent No.l was insulting and
humiliating. It 1is stated that the event that had
occurred on 8.9.98 was referred to by the Respondent
No.1l in his let£er dated 21.1.20602. This only goes on
“to show that the letter dated 21.1.2002 is .an after
4thought as fhe same has been manufactured primarily for
the purpose of éountering the allegations  of the
Applicant made in the Original Application pending
:befbre this Hon’ble Tribunal. It is denied that the
RC-27(A)/96-SHG was closea by the Apélicant without
conductiﬁg proper investigation. When the chérge sheet
in regard to the same was served oﬁ the Applicant, the
Applicant assailed the legality of the sahe and ‘SOught'
its quashing by filing an 0.A. before this Hon’ble
Tfibunal, This Hon’ble Tribunal in the aforesaid case
vide its common order dated May 4, 2001, made certain

pertinent observations and the Applicant craves leave

(\PG
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of . this Hon’ble Tribunal to refer to the same at the -

time of hearing of this case. Be that as it may, till
this wvery date, the disciplinary proceeding in the
aforesaid case has not been concluded and the

Respondents are keeping gquiet in the matter. The reason

L

for Respondents for not proceeding with the

disciplinary proceeding are not far to seek. The

- Respondents have not proceeded with the disciplinary
‘proceeding because they do not have materials to prove

the Applicant guilty. The conduct of the Applicant in

the case in question'was above board and the  approval
of all - the higher authorities was taken  while

submitting closure report in RC-27(A)/96-SHG.

Copy- of the common order dated 4.5.2001 is annexed

as ANNEXURE-R/2.

S. Thaf the statements made in paragraph 6 of the
written statement are denied gnd thé averments made in
pafa 4.5 of the 0.A. are reiterated.and,reaffirmed. Ii
is reiterated that thé Reporting Authority . had given

good report in the ACR of the Applicant and the

. Respondents should be directed to produce the report of

the Reporting Authority.

6. That with regard to the statements made in parag%aph
7 of the written statement, it is stated that the

comment of the Respondent No,l while recommending the

'repatriation of the Applicant io his parent départment

was uncalled for and unwarranted as it was the

ApbliCant who had taken initiative for his repatriation



to ‘the State of UP because he felt insulted by the

behaviour of the Respondent No.l. When it was the

Applicant who made a request for his fepatriation and
the SP,CBI Bad forwarded the letter of the Applicant
for such repatriafion, thegﬁespondent No.l had .no
business to make an adverse comment while recommending
the repatriagion‘ of the Applicant to the Joint

Director, FEast _Zone, CBI, Kolkata. It is further

stated that the present Supdt. of Police, CBI, ACB,

Guwahati who had signed the verification in the written

statement is not ﬁhe compefent authoriﬁy to jUstify the
conduct of the Respondent No.l. The incident —which
'occufred was exclusively between the Respondent No.l
aﬁd thé Applicant and no third_party‘can analyse the
said incident without being privy to the information
pertaining to the said»in9ident.‘ Mere submission of
eﬁarge sheet for major and minor penalty proceeding
cannot be the sufficienf material to paint the

@Applicant in a poor light. The charges are reguired to

be proved and till they approve, the same c¢cannot be

made use of tarnishing any one’s image. The fact that

éhe Reépondents till this Qery date have not proceedéd
with the disciplihary proceeding after receiving the
written'statement Qf'thé Applicant only goes on to show
" their. inability_ to prove the charges against the

Applicaht in a disciplinary proceeding.

7. _ That with regard to the statements made in. 7

paragraph 8 of the written statement, it is stated that

the fact that the Respondent No.l made up his mind



about thel integrity,.oohpetence and ability of the
Applicant only by meeting hih once for few minutes in
the crime meeting goes on to show the prejudice of the
Respondent No.l. The only fault of the Applicant was .
that in the said crime meeting, he did not act in a
subservient .manner and diécharged his duty with Ahis
head high. The Respondent No.l suffered from inflated
ego and he could not bear the sight of a junior officer
who would not accept irrelevant remarks and improper
observations of a senior officer. Confidential reports
are not prepared for destroying the service career of a
Government servant. The same also cannot be used as a
Weapon to settle personal scores with individual whom
the senior officer does not like for his own personal

reasons.

8. That with regard to theﬂstatements made in paragraph
9 of the written statement, it is stated that the
unfoftunate behaviour of the'Respondent No.l and his
uncalled for observations égainst the Applicant while
recommending his repatriation resulted in Applicant
chénging his mind of going back to his EHQarent
department. Thevépplicant wanted to leave the éé?tral_
Bureau of Investigation only with clean image. The
Applicant came from the State of UP with the clean
image and he wanted to go back with the ciean image. .
The personal prejudices of senior officers could not
have been the sound and cogent reason for tarnishing

the clean image of the ﬁpplicant. It is reiterated

that from the beginning the Applicant’s performance in



CBI  was exemplary and therefore it was difficult for

him  from the CBI with .unjust and uncalle&\ for

o
i

observations of Respondent No.l. It was due to' this

that the Applicant changed his mind and wrote a letter

datgd 30.10.98 ‘to 'the Joint Director (Admn.), CBI
withdrawing his request %or repatriatibn and f;%ating
“that he was willing to continQe in CBI. It is’ denied
that the Apblicant was trying to blackmail by taking
advantage of CBI’S need for deputationist Inspector for
running the organis#tion. It is further stated that the

recourse to court of Jlaw for redressal of one’s

grievance cannot be described as a "ploy".

9. That with régard to the statemehts made 1n paragraph
13 of the.writteﬁ statement, it is stated that the
cut@erse remarks made in the case of the Applicant are
not in conformity with the guidelines and exchtive
instructions’ issued in connection_with the prepahation
of Annual _Confidential Report. The Reviewing and
Accebting; Authorities must have good and suffiéient
‘reasons for .deviating from the remarks made by the
Reporting Authorityu. In the case of the Applicant,
there appears to be no good and sufficient reason for
deviating from the remarks made by the Reporting

Authority. S . T

10. That with regard to the statements made in

paragraph 15 of .the written statement, it is stated

that the 0.A. No. 338/1999 was in regard to the

repatriatioﬁ'of the Applicant and it has nothing to. do
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with the adverséxremérké of the Applicant for thea vear
199é, | If there was nho me;it in the representatiéh. of"
the Applicant, then it is not understood as to why the
Respondent No. 3 sat over the representation o; the
Applicant dated 29.10.99 for a long time. It Was only
after the érdek of the Hon’ble High Court dated,

5.2.2002 péséed in W.P.(C) No. 3420/2001 wherein

direction was given for disposal of the representation .

of " the éApplicant dated 29.10.99, that the Respondents
disposed of the same vide letter dated 4.3.2002 which

was written by SP, CBI, ACB, Guwahati. ®

11. - That while denying the statements made in.

paragraph - 19 of the written statement, the Applicant
reiterates aﬁd reaffirms the statements made  in
paragraph 4.18 of the 0.A. With regard to competence or
otherwise of the Reviewing/Accepting Authority in
regard to takiﬁg any deéision in the matter ‘ Qf
Applicant after retirement, the Applicant reserves bhis
right to make appropriate submission at the time of

hearing of this case.

12. ° That with regard to the .statements made in
paragraph ‘25 of the written statement, it is stated
that the Respondent No.l1 had no justification in making
adverse observation against the Applicant inasmuch as
there was no sufficient occasion or opportunities for

Respondent No.l to :judge/assess the performance/ability

- of - the Applicant. While denying the statement made in

paragraph 25 of the written statement, the Applicant

¥
et
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reiterates . and reaffirms the statements: made in

,pa{agraph 4.24 of the 0Q.A.

13. That with regard to the étatements made in
paragraph ‘26 of the.written statement, it is stated
that the observations made in the ACR of the Applicant
for the year 1998.were not specific and the same were
vague. These 'observations were silent on material
particulars and were contrary to the principles of law

laid down in the matter of preparation of annual

confidential report.

14. That with regard to the statements made in
paragraph 28 of the written statement, it is stated
that the fact that prior to the year 1998, there \were
no adverse entfies made in the ACR of the Applicant
only goes on to show his general competence and
ability. Certainly an Inspectof who consistently gave
“very good" to "outstanding” performance from 1993 to
1997 cannot all of a sudden become below average in the
year 1998 onwards.o It is not that something was wrong
‘with the Applicant, but it'is the Raespondents alone who
were unable to accept a self-respecting and "dignified
“subordinate who refused to take unwarranted and
uncalled behaviour of senior officers. It is further
stated that if the investigation carried out by the
applicant in RC-27(A)/96-8HG was perfunctory, then why
the same was hot pointed out by those very senior

officers who examined the report submitted by the

applicant. It is only the present DIG Shri K.C.



Kanoongo who dug up the old records and made an
allegation against the Applicant that in the vaforesaid

case, his investigation was perfunctory. Moreover, if

the argumenﬁs of the Respondents are taken to its

logical end, then the same should also result in

drawing up a disciplinary proceeding against the then

Joint Director, CBI, DIG, Deputy Legal Adviser, Supdt.
of Police étc_ It is apparent that only for the
'purpoée ‘of victimisation and harassment of the
Applicant, allegationé were made against him for
closure of the case RC*Z?(A)/96*SHG. It‘must also not
‘be forgetting that the closure of the aforesaid éase
has a final seal of approval of phe Court of competent

Jurisdiction.

15. That in regard to the statement made in paragraph
29 of the written statement, it is statecd that if
receiving of adverse report continuously since 1998 can

be the justification for making adverse entry for vyet

another vyear, then conversely receiving appreciative

and ‘positive reports continuously since 1993 should

also be a ju§t and sufficient reason for getting sucﬁ
an appreciative report for thé year 1998 and onwards.
From the facté it is clear that it was only after the
arrival of the present Respondents that the Applicant
started getting the adverse report. The factum of
Applicant getting thevadyerse report had more po‘ do
with the personal predi;ection and prejudices of the
senior officers then the work performance of the

Applicant.
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16" That phe statements made in paragraph 30 éf the
written statement are denied and-it is stated that the
: Reviewing; Authority (Respondent” No. 1) did moﬁ have
sufficieni opportunity to assess thé conduct Qﬁ the
Applicant. It is denied that the Respondert No.} had
theA opportunity to watch the performance of the
Applicant for almost a year from 8.3.98 to 8.2.99. In

this connection, the Applicant places reliance on the

averments made in paragraph 4.24 of the 0.A.

17. That with regard to the statements made in

paragraphs 31, 32 and 33 "of the written statement, it

is stated that the relevant records pertaining to
_preparation of the annual confidential report of the

Applicant  for the year 1998 are necessary to

S

demonstrate as ‘to how the Reviewing and the Accepting

Authorities deviated from the reports of the:-Reporting-

Aduthority who had better opportunity to assess the work

performance . of the Applicant. The Respondents should

<+

be directed to produce the reports of the Reporting

Authority which is an integral-pérﬁ of the preparat&on
of annual confidential repbrt of the Applicant for the
yvear i998.-It is not disputed that thé final decision
is that of the Accepting Achority which overrides the
entries which'conflicts/contradicts with the opinion of
the Accepting Authority, but for doing so, the
Accepting Authority must have sound and cogent reason.
Personal prejudices cannot be the guiding factar in

taking a contradictory view than that of the Reporting

o\
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Authority. In this connection, the Applicant

reiterates and reaffirms the statements made in .

paragraphs 4.30, 4.31 and 4.32 of the 0.A.

-

-~

18. That the Applicant denies the statements made in
paragraph 34 of the written statement and reiterates
and reaffirms the statements made in paragraph 4.33
an& 4.34 of the 0.A. Here it.is noteworthy that in this
case, the Addl. Director, Dr. U.N. Biswas was the. same
person who .as Joint Director, CBI was designated as
Accepting Authority of the Applicant in the preparation
of his annual confidential report. Therefore, it is
seen t%a; the very authority which was the Accepting
Authority of the Applicant had decided the
representaﬁion of the’Applicaﬁf dated é9.l®.99 which

»

was made against the adverse remarks of the same very

authority.

-

19. That the statements made in paragraph 35 of the

written statement are frivolous and vexatious. There is

no- question of the Hon’ble Tribunal rejecting the -

representation of the Qppiicant dated 29.10.99. It is
stated that the Hon’ble Tribunal does not examine the
'mefits of the representation in exercise of its
Jurisdiction. .

20. 'That while reiterating and reaffirming the
statements made in paragraph 4.36 of the 0.A., the
Appliéant diépuges the vgracify‘of the contents made in

paragraph:- 36 of the written statement. It is stated



that it i= nobt for the Ampliumnt o opoint out as bo o who
rlee  AF not the REﬁpmﬁdent Ne.i, was cospetent Lo
comsent on bis representation.  The principle of law is
ﬁettled that one cannet be judge in his cwan mau&é. The
representation was  subwmitted against  bbe adverne
remarks which weye made by the FRespondsht Me. 1 in hisg
capacity of Revisming ASubbwe ity And  the same wéra
p
accephad by the Fespondent Mo, £ in hie capacity as
Aroepting émthmrityf Ohevivusly, heither of  the e

Feaspondents  could have examningd the representalion. of

the Applicant.

21. Thalt with regard Lo the statements made in
paragraph 37 of the weitien shatement, it is stated

o,

that the aversents msade in paragraph 37 are not s veply

ot the statesent made by the Applicant in  paragraph

4,37 of the O.h. The Respondents have not specified. as
e wﬁat are thase false complaints which were gsade by
e fBpplicank againgt his  senior  officers. The
ayévmmntﬁ made in ﬁﬂrégrﬂﬁh 237 of the written sbtatemenl
are vague angd vexatiocus snd the wame are silenlt on  the
saterial particualars. Péra o the writben statewent
dimeloses the real obiect angd  metive  beblod the
viebimisaslion and harassment of the Applicant. The
Fecpondents cannot deoide as Lo Qhwthﬁr the complaintse
made agalnet thes Wﬁfﬁ true or falag. 1t base not been
stated as o whéther any apprupriata BROULTY o
caryvies oul to ascertain the veracity of the cosplaints

made by the fdpoplicant. Benior officers of the CRI are

not expected Lo adeit the cosplaints made against  them
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BE hrue. The stetemenis that the Appliceot iw in  the

habit of making false cosmplainte against all those  who

mross his

path arse sweeping, general and vague.  The

shatenents of such natuwre desmconstrate the mind set  of

the Respondents and explain the real molive behind  the

harasssent angd wictimisabion of the Apglicant. Wilhowut

taking  Lhe enguiry against  the Applicent to b

togical end, it ie not opern for the Respondents to give

their findiog that the Apeplicant bad

in Fact  omsmitbed

grave  misconduct.  Ae bo wheller or rol the fApplicent

brad coommithted 8  miscondact can only  be  decided oo

S ST XL of  the independent, T

B 4]

Ar oang dmpartiad

dhimciplivary  procesdiog. Iy this connection, 1t is

periinent Lo eesticn thel the witten statement bhas

heen  werified by an  officver whoe had  no peraoaal

h

koowledge of the events that b bvanspires during 19986,

1ESY and 82000, The copy of the written statement that

hae  been served on the counsel of the Applicant  does

ot ahow as te whal paragraphs of the writien statempnt

FE

are true Lo the knowledpe snd what stalements are  true

to obhe informabion beloy based on recerds. The writiten

statement  itesld las

heen  Tiled in @ pevfunchory

REAVITMET »
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- I, Suresh Fel Singh Yadav, son of Late Netra Fal
Singh  Yaday, aged about 98 years, resident of  Dorobby
Guartment . 4th Bye Lane, ABD, Tarun MNegar, §.5. Hoad,

Gomahati, do hereby scieandy adfirm and vevify that the

LR, 6,,%,9,1,13,13, 14,

stmment sade in paragraphe

15,16, 11 1%, 19,2082 true  tooomy knowledgs

thnse sade An paragranhs A &.1D ' b ng

matters of records sre true o my informaticons  derived

H

bt

theretrom aod the vests arve my husble submissions.

el ey material Ffack.

Pasve ol Ssupures

And 1 siogn this wverificvation on this hyodday of

June S00E ah Buwabatld.

Sonegn farStagiat octow
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Actlons, are required 10 be taken for maklng recov ery ol excess
)é,.gexpemliuu'e rom officers whose (eiephone bills at office and resldence are
' abnormally high much above the celling . A clearcut celling, m.eds Lo he lald down
above which. the oflker. has to pay: ﬁOl\l h|s pocket, Instead of gcttln{, approval of

higher Olfrfens who romlnely applove excess expendlture as they themselves are

not free from such blemlshe ‘ O

(X..) : Mileage glven by vehicies of branch are poor which needs to be

chegked to find out the reasons for such poor mileage and correctve actlons taken
,'\ ~ within a month. | | B
} | (Xuy - There are shortage of conslal)lc dilvers. The 1.0. may allow the

Reglon to make few dned recrutument of constable driver Lo overcomer the
difficulties due to whlch vehicle are lylng Idle without being put to proper use.

(X1V) SP should lay. down clear cut target for each 1.O and P.P. In
~consultatlon with D.I.G. I the beglnning of the year for laying down tlme limit for | .
dlsposal of »ld cases, inew cascs, collection of SIR of quality Including vap and D.A.

cases, disposal ofcases ﬁom Trial RDA, f’omplalm etc.

'\T’/()\V) SP should stop giving reward lndiscrhnlnitlngly which somethne puts ‘
the branch tn avrkward - positon as In case of Shrl S. !’ Slnph Yadav who Is using It

<~ (o his d‘l\dhulﬁ@ while fighting his case In CAT, (,xuwahatl | T -

)
(XVI) 5P should ‘lindertake ltemwlse velchaLlon of case propertfes In the .
Malkhana which he has not donc as yet which should be done without further delay ‘-‘f

. ' ?.0 -
(K. (%Géjun‘po)

DY.INSPECTOR GENERAL OF POLICE

. o : , CBI NER GUWAHATI
Om.:Prakash, Supdt, of Police, CBI,Guwahat]

CBI ID NO. T Dated.13.1.2000
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GCENTRAL ADMENISTRATIVE TRIBUNAL
 GUWAHATI BENCH

« : _ L o i § 
Original Application MNoe,30,31 & 61 of 2001 T o ﬁ fg
" Date of Ordest Thia is the Day of May 2001, _ P
- HOMYOLE MR. JUSTICE D.N.CHOLDHIRY, VICE=CHALAMAN G
HON'DLE MR, KoK SHARMA, ADNINISTRATIVE MEABER P
Suregh Pal slngh-Ymdav, Inopector e
(Undar suepension), o : g
Cent zal Burasy of Investigation, , |
Office of tho Supdt, of Polics, A
Central Buresu of Inveastigetion,
R,G,Bazuenh Road, Sundarpur, . !
Guwahati « 781 (0§, Y soo Applicent
By‘AdVoCota Mr. a;K{Shdtﬁa, Hre P.K. Tiunri §
e UsKoGuawend ‘
. Vo~
~ Ve KeL4 Kenungo, Depuly Inspsctor Genaral of -
.~ . Pelice, Cantra) Buresu of Iavestigation, :
‘deth‘&u»turn Raglon, ' i
- Guuahatial ‘ : ‘ i
. 24 The oapu,ﬁy x'nepec‘tor Goneral of Palice, - . = 7\1‘«- f
Yoo Contral Bureau af Investigation, oo ;
© .. Nerth Eestern fRegion, ) i
Sk Guwahatied . |
» - te the Go vernmont of Indie ) : i
“Minietry of Perscnnel & Tralning, L B
. Neuw Dalhin~2, see Y Respendents ?
- 8y Advocatae Me. A.DHL -Roy, Sr. C,G,8.C, JELTY b
JgR0ER b
CHOWOHURY. 3. (V. C.) 5 o PR SR
Oeho 30,31 & 61 df 2001 are takun up CErhéunaid;ré%ibn’ ' -§
T _ v , T ea LT !
‘ toga;hug since all these Applicetione embrage salf same 1
lasues arising out of like situstiane apporteining to the 1
. - . . TR g
propriety of initietion of the thrae dopartmental prooeede “i
iage, Tho epplicant assailed the luv.jitim»cy of tha ;Af‘o roe ‘
sald act;onm of the ruupondénta B8 yell)l ag the uontinuﬁnch" i “.“ "J
of the depertwantgl pr”cq&dingo againot hw, in thopas
Uﬂ”.ls'd o :
5 ‘ ) Contd, ,2 f
| 2
| i
L




Qi

We have heard learned ceunsel foxr thoe pnrtien

Py

2,

at 1mngth. Aftar going through the watearials on rocotde

and upoﬂ conaldering tho uubmiwnion on bshalf or tha {

;b are of the opinion that these are tha casen

parti es,

where the fimpugnod dupnrtmuntal procsedings can, ba Gald
A

to be 1nga11y unn@atainablo. Fhe artiele of ohargoo 810

rrnmnd ugainnt the uppliOant. He has already submitt@d ~

‘his writton otatomante denylng and miaputing thn allo«
gatiana, All things coneiderad, we are nut Lnul&ned
to inturvonn and ws are of the viou that the dapnrtmanhal

. procnOdlngarin quastion ehould procaeaed and cone to its

e, - Enquiry Officor hao alroady been appolnted and fram

.‘>\\
\’w ®% tho conduct of Enquiry Officer end also from tho mmterisla

Al L| W
EAYA |
o oon rmcordo,

Enquiry Officur and to debilitate him from the anuiry. IR

‘ ue do noh,potcuiva any uinmbllihy in the .

Ceneidering all aopacte of the mattar ve, hou-vor, Feul
that the respondent no.1 Shri K.C. Kanungo, Deputy
Xndpootor Gongral ar'Poliéo should not no£ a0 o di?ulplié
nary suthority, Tho applicant hao a#ecifloally axpressed
hin apprshenslon that he is not expecting to get trestment

in hand of Respondnent No,1 as the diesoiplinary nuthotity:

4, Mes B.Ke Sharma, loarned Senfor counvel for the
applicent particularly referced to us to the obneyvetiona
mudu-by tha aforemsniiunod Officer af Pbliou,rxm him
ordsr daoiding to hold & formal enquiry aréer cogeipt of
the uritton statement, Considering the fiadings and

obsarvedlons mado in the aforesald order reed with the

Contd, o3

e

R

' loglcal ond a3 par lave ' ' ,

f
3
Y
1

x

|
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urittan otntemmnt fllvd, ua foal that Lt umuld nnt

be mpproprlatn for tha umid ﬁnopondsnt to aot'aa

n 'r

ujth utmuot uxpndition. Ve, howavar, muku it clear that.

the applicant ohould ontitlod to xaivo nll tho logal

: ity ,J “;‘\:l.
Lanuoa ehoaa are rained ln tha u.A.s 1naluding tho

I ety

f‘i[':wmx %‘3' mnlntainibiuty of tho dopartmamal proowdinga bot’o,r'a'

,fﬁg;“ ‘1{”” anmniry @8 w»rll a0 tn» diaoiplinnry eubhurltia.,

. . N .
to costu,. L ) »
54/ VICE CHAIRMAN e
Berttlie, 'au=hw‘\ruc-Ch)py 5d/ MEMDER (Adin)
SR wfiff‘z:rf*\i
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