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Judgment delivered in open Court, kept

in separate sheets.
The application is disposed of in

terms of the order. No costs.
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DATE OF UuCISION.S:11:2002. .. ....

s - wo .. Shri Puthen Purakal. Kuriakose _Shai_ _.

e om em ==ME.AAhmed... . ..

F.a T G e e elw

~VERSUS.

- e = union_of India & Qthers. _. _ __

HON'BLm MR JUSTICE D.N.CHOWDHURY,

. = LMr.B.C.Rathak, Addl.C.G.S.Ce. .o .

__ APPLICANY(g)

£a s e

., ADVOCAT= FOR THe APPLICANT (S

Ru3PONLLNT (S)

e o e ws cm ws em =

L ADVUCAT L For Tril
RESPONDLNT (3)

VICE CHAIRMAN.

sce the fair copy of the

T Ho
Ths HON'BLo
1. Whether Reporters of local papers may be allowed to sce
the judgment - ?
2. To be referred to the Reporter or not ?
3. Whether their Lordships wish to
judgment ? .
4. iihether the judgment is to be circulated to the other

Benches .:

Judgment delivered by Hon'ble Vice-Chairman.




__CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.

Original Application No.89 of 2002.

Date of Order : This the 8th Day of November, 2002.

THE»HON'BLE MR JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN.

Shri Puthen Purakal Kuriakose Shai

Assistant Central Plantation Crop

Research Institute (Indian Council of

Agricultural Research), Kahikuchi

Guwahati-781017, District:-Kamrup, Assam. . . . Applicant.

By Advocate Mr.A.Ahmed.
- Versus -

1. The Union of India
Represented by the Secretary
~ to:the Government of India
Ministry of Agriculture
New Delhi.

2. The Director General
Indian Council of Agricultural Research
Krishi Bhawan, New Delhi.

i 3. The Secretary ,
' Indian Council of Agricultural Research
Krishi Bhawan, New Delhi.

4. The Director
: Central Plantation Crops Research Institute
' Indian Council of Agricultural Research
Kasaragod - 671_124,'Kerala. ' .« « « Respondents.

By Mr.B.C.Pathak, Addl.c.G.S.C.

i | | ORDER

CHOWDHURY J.(V.C.):

: - By order dated 3.1.2002 the applicant an
Assistant working in the CPCRI Regional Station,

Kayangulam was transferred to CPCRI Research Centre,

Kahikuchi. By the same order one Sri T.E.Janardhanan,

Assistant, CPCRI Research Centre, Kahikuchi was

CPCRI Regional Station, Kayangulam. The

transferred to

’ legiﬁimacy of the said order is assailed by the applicant

ﬁ Contd./2
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as arbitrary and discriminatory.

1. | | In the application the»applicant stated that
T.E.Janardhanan was infact appointed on the basis of
willingness of the said officer to be posted at Kahikuchi.
Mr.A.Ahmed, learned counsel for the applicant referred to
the cifcular dated 2.3.2001 ‘whereby the Administrative
Officer, CPCRI, Kasaragod invited that one post of
Aésistant (UR) in the scale of pay of m.5500-175-9000 was
to be filled ué at CPCRI Research Centre, Kahikuehi_on’tﬁe
basis of Limited Departmental Competitive Examination
scheduled to be held from 9-10 April, 2001 confined to
Upper Division Clerks. The said circular also indicated
that only those UDCs who are eligible and willing to
appear for the examination and are willing to be posted at
Kahikuchi was to ‘subﬁit their willingness in writing
through proper channel. Sequal to the aforesaid circular
T.E.Janardhanan, UDC was appointed as. UDA at CPCRI
Regional Centre, Kahikuchi. Mr.Ahmed pleaded the impugned
order was passed malafide with a view to accommodate
T;E.Janardhanan at CPCRI Regional Station, Kayangulam at
the  cost of the applicant.

2. | | Mr.B.C.Pathak, learned Addl.C.G.S,C.‘
referring to the written. statment stated that the
applicant was transferred because of some irregularities
in the maintenance of personal file, service book, leave

account etc. Mr.Pathak referred to memo dated 16.2.2002

indicating the irregularities, whereby the applicant was

also asked to show cause as to why disciplinary proceeding

Contd./3
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was not to be initiated against him. Mr.Pathak submitted

that transfer and posting is an inciden£ of service and
the applicant has no right to continue in a particular
post. Transfer and posting, no doubf, is in the domain of
the_employer, but the power is to be exercised-  lawfully
and reasonably.v,Transfer order is not to be used as
punitive measure. Enquiry.as té the irregularitiesjand to
the departmental lapées.cannot be the .ground for tranSfer
and posting. The applicant has .already .spent for about
five Yeafs tenure in the N.E.Region. The applicant in the
répresentatioh also indicatéd that he served in the Staﬁe
of Nagaland from 9.12.77 to 14.12.82. Though the transfer
and posting is an incident,qf service, it, no doubt brings

some -affliction to the family.

Considering all the aspects of the matter T

am of the opinion that ends of justice will be met, if a

direction is issued to the applicant,té submit a fresh
representation_before the respondents ventilating all his
grievances. Accordingly the applicant is directed to
submit a fresh representation before the reSpondents
narrating all his grievances within ;1 peiod of  fifteen
days from the receipt of the order. If such repfesentatipp
is made, the respondents shali take care of the situation
and pasé necessary brder thereon as per law pfeferably
within a period of two months from the receipf of the
representation.

Subject to the observations made above, the

application is disposed. No order as to costs.
1

( ol - crowpRuRY )
VICE CHATRMAN
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ,
GUWAHATI BENCH, GUWAHATI.

(AN AFPLICATION UNDER SECTION OF 19 OF THE
VQENTHQL ADMINISTRATIVE TRIBUNAL ACT 198%)

CORIGINAL AFPFLICATION MO 5%67 OF 200z,
BETWEEN

Shrri Puthen Furakal Euriskose Shai

Asmsistant Central Flantation Crmp.

Ressarch - Institute (Indian Council of
Agricultural Research) | Fahikuchi,
Buwahati-781017, Diﬁtwimtmﬁamrupg REBam

‘ wﬁﬁpli;ant.

- Q‘N L’) o ‘
1. The Union of India rap#e%antﬁd Ey the
” Q&cketary~ to  the Government of India

Ministry of Agriculture, New Delhi.

2. The Director General,
Indian Council of  Agricultural  FEesearch

Frishi Bhawan, MNew Delhi.

=] The Secretary,

Indian Council of Agr;culturaI‘RE$aarch
Erishi Bhawan, New Delhi . ,
' ¢ .
41 The Director,
‘Central Pldantation Crops Research

Institute, Indian Council of
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FAgricultural Research, Fasaragod-
H71124-Ferala.
- Reaspondents.

il DETAILS OF THE AFFLICATION

}3 FARTICULARS OF THE ORDER AGAINST WHICH

THE AFPL{CQTIQN 15 MADE s

This appl}catimn s macle against impugned
prder No. F. No.o 4(5)/2000-Estt-1 dated @i-0i-
2002  dssued by the Office ‘m@ the ﬁeapmhd@nf. N .
4 hy »whimh the applicant Cwas  transferrec _frmM
an&néulam to Hahik@chi {Bssam) .

213 JURISDICTION OF THE TRIBUNMAL

The applicant declares that the subject

matter of the instant application is  within  the

jurisdiction of the Hon'ble Tribunal.

31 LIMITATION

The applicant Ffurther declares that the
subiect matter of the instant application  is
within fhm Jimitation  prescribed under Section

21 of -the Administrative Tribunal fAct 1983,

o~

41 . FACTS OF THE CABE:

Facts of the -case in briet are given

s

e lows N



Nagaland. The applicant served there {for

was  transferred tm_' Farmnataka State,

| - has  served the Council sincerely and

4, 11 That vour humble applicant is a citizen
of India ard as  such T he is  entitled to  all
rights and privileges = guaranteed  under the

Constitution of India. "

4,23 That vour applicant was appointed under

thm Respondents  @9-12-1977  and jminéd at 'Indién'
Council of Agricultural - Research Complex, NEH

Region at  Nagaland Cerntre in  the state o f

5(five)
years, i.e., till‘ 1982, ffter tha£ the applicant
‘ | - and
thereafter  at  Ferala State and lastly ‘he was

posted at Fayamkulam.

4,737 That vyour, applicant begs‘ to “state that

he has unblemished service for last A years.,  He

honestly.
Now he is aged about 5@ YEANS .,

- 4.417 That A=l humble abplicant ey s to

state that " he was - traneferred to Fahikuchi

tResam)  from - KHayamkulam  on  3'9  January el vl
Y Y

vide Order F; ‘Nau 4(5)/2000-Estt~1  issled by the

Uffice. of  the Fespondent No. 4 wice Sri T E
Janardhanah> Qéﬁistant orn - probation T who Was

transferred to Eayambkulam.

Annesure—0  is. the photocopy of order F

No. 4(5) /2000-Fatt-1 dated 03-81-3002.



-

R
It}

IO
|

. Assistant

cwriting  through proper

~opted  the aption

he was  selected through

4.5 That vour  applicant begs to

being aggriesved by the

state that

sadd transfer order he

filed 'r@pﬁffgﬂfatimns dated @a5-a1-2002 and ﬁ&w
Bimﬂmmgh,w%;¥mr& © the H@%pmndent Mo 4 for re-
consideration of his~f‘traﬁs{er : tﬁ Fabikuchi
(Rmmam) . ;Thé said representations were Jrejected
'by the Rgspmndaﬁt No.4 vide  Fo No. 4?%?75556;

Estt-1 dated . 28-01-70072.. In the said rejection
order the FRespondent No. 4 directed mer appli-
cant  to dein immediately at  Fahiluchi (ﬁsgambn
ﬁaémrdinqu,_ your  applicant ioined at Fahikuchi
on B2-07-2007.

It is also pertinent to

mention here
that in the said

post at  Hahikuchi Cwhere

applicant “joined was earlier b 1 f by one @ 8ri
s .

T.E. Janardhanan Assistant on Coprobation.  In this

‘ circular No. .

dated B2-05-2061

regard o F ., '4(157)f?7~E5ttNI
issued by ’tha Dfﬁigm of “ the
Respondent No. 4. In the said cirdular it hasg
hesn clearly stated, those UuD,C,- whi are
eligible  and willing to

appear. for the post of

Vand are  also willing to be posted at

willingness in

Hahihuﬁhi may submit their

‘channel. Spi Janardhanan

for the post, at Fahikuchi  and

Departmental limited
competitive examination held on goth and  ipth
April 2001 vide Office Order Na. F.o o 4013 /2000

Estt., I dated 24-05-2001, Accordingly, he

. jﬁinﬁd
at' Fahikuchi  op @e-@7-2001 ., He

Wi - of srchation

for 20two) vears from the date of Joining.
\ ’



Arresures—H and - are the photocopies
of representations dated 05-01-2002 and

B8a-@1~-2002 respectively.

Armexure—D is the photocopy of
reiection order F  No, 4(5)/Z000-Estt-I

b

dated 26-01-200%.

Snrexure-E iz this  photocopy of Circu-

lar F. No. 4(15)/77-Estt. 1 dated 82~

12-2001.

Armexure— F o ods  the photocopy of Office
Drder No. F o 4(13)/2000-Estt. I dated

2452001 .

CAnnexure-G is the photocopy of  doining

report dated 09-07-2001 of Sri T E
Jamardhananlat Kahikuchi (Assam). )

éu&l v That YO .applicant begs to state that

from the abo?e it .&learly Cappears  that the

Respondents, particularly, the Respbndent' Mo. 4

i%%gmd the  transfer order of the applicant to

. hat P
accomnodate his © interested person at  Hayambkulam

by wviolating all the norms under  Service Rula.
The person who has  been tranéf@rred in place of
your  applicant  has  not cmm@lmted hie probation
per o at Fahikuchi = for ~twd years. He - was
transferred within the, S{five) Cmonths  from  the
date of jmining at Hahikuchi_ (wln] probation.

Moreover  Mr. Janardhanan opted his  option for

willingness to serve at Kahikuchi through his
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wriltten assurance o the  Respondents. A such,

T . : . _
fincding no | alternative YO, applicant is
compelled  to  approach this  Hon'ble Tribunal @ for

seeking justice in this matter.

4.71 That vour  applicant begs to state that

vour applicant’'s wife iz also working as  Senior

Grade Lecturer in  the Department of Chemistry

under  the Basaiiugf College at Kottyam -(Herala)

and ' they three children, their eldest  daughter

is student of H. 8. final vear and his one son

s atudving at  Class-VYIII and youngest daughter

15‘ studving at Class~IV. They care  studying  with
their own vernacular meclium . As per the
BQVanmeﬁt‘ of India Office Mmmmrandﬁm " No.
28@74/2 /97 Estt  (A)  dated 12~®&~19?? lssued by

the Department taf Fersonngl - & Training  the

v

husband a i e Mmay invariably be  posted
togethesr at the same station. In . this connection’

vour applicant is entitled to get the benefit of

husband  and  wife posting at  the same station.

But  the Respondents have deprived your applicant
by transferring him  from Fayvamkulam {(FKeralal) to
Fahikuchi (Assam).
anwmurewﬁ{ is the photocopy of \mertim
ficate dated @6-A3-2002 issued tor the
appliant’ & wife. ' -
. . ﬂﬁﬁexurwﬁﬁ is  the photocopy  of Memoran-—
dum  No. 28834/2 /97 Estt (8  dated 13-
Bl 1997 issued by the Department of

Fersonnel & Training.
Al



= to state that

4.81 o That ybur applicant * be

e}

////’he is a hronic diabetic and Blood pressure
{Hypaertension) due whidch the concearned doctor
Chas  advised him  to  avoid mental  stress  and to

avold tedious jouwrney.

Anmexure—)  is thé photocopy of medical
discharge certificate dated  24-01-200Z
izgued by the Medical College Hm%wital&

. Bandhi Nagar, Fottyam. -

4.93> That 'mer applicant submits that the
Fespondents have d@iiﬁeFataly/ and intentionally
iscriminated apﬁliuant- byy r&jaétiﬁg o his
representations for reconsideration af his

~transfer order. As such, the rejection order is

liable to be set aside and quashed.

4. 1671 Tﬁat vour applicant submits that he has
got reason to  believe that the Rﬁgﬁoﬁdaﬁtﬁ are
resorting the coalorable axercise of power to
accmmmmdater their interested PErSOons ;n théir

favorable place.

4.111 That your: applicant submits that the

action of the Respondents is mala  fide, illegal
. AN

arntd with a motive behind.

4.121 . That  ymuf - applicant submits that  the

action of the Hbﬁpoﬁd@ﬁt% By which - the applicant
has beern deprived of hié legitimate rigﬁts is
ar&itrary" It ‘is further Etat@d that the

Respondents have acted with a mala—fide



intﬁntimn_ only to deprive the  applicant from his

Slegitimate rights.

4.13%1 That  vour applicant submits  that thes
. . }

action ' of the FRespondents is  highly illegal.

improper, whimsical and  also against the policy

adﬁpﬁ@d by the Government of India. .

4,141 That VO applicant submits that the.
Respondents have violated the fundamental ﬁightﬁ

ot the applicanﬁ,

4. 1% That in view of the facts ahd/ Civroum—

in

stances it iz a Fit case for interference by  the
Horm"ble Tribunal to protect the imt@raét of the

applicant and his family members.

4,161 That  this ‘ appiicatipn is  filed  bona

fide and for the interest of justice.

S . BROUNDS - FOR FELIEF WITH LEGBAL
FROVISION: '

S.11 Far that, due  to  the above reasons
narrated in detai1. the action of the
Respondents  is  in  prima facie illeqalﬁ"
mal$w$id@, 'i arbitrafy arcl without.

Cdwriaediction,

21 Fear that, the Respondents have Mot

considered the case of the applicant to
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o i Coacoomnmodate their own  interested L S0
v &t their o favourable place by
. violating all the norms under . the

‘ v A ' . : S
! Service: Rule. g sy, the impugned
I .

. : transfer arder and aleo rejection
letter ﬁ#: the applicant is liable to bhe
: H ' et aside and guashed.

[} -

<

5.3

For that, it is settled proposition of
H . law that  when  the same principle have
; been laid down  in  given cases, all  the

: persons who are similarly situated
fi

o
M

3
L

For thaﬂg the Respondents have violated
i the  Article - 14, 16  and 21 e f the
‘ Constitution of India.

T -

doE.s]

For that, the action of the respondents
. L arbitrary, mala-fide and digori-

minatory with an 111 motive .

;P Subl For that, in any view of the matter the

L,

| . action of the respondents are not

l ﬁ sustainable in  the eyve of law and  as

wall as fact.

M ' ' The applicant Craves leave  of

f o
-r
ifi

["Hon'ble Tribunal to  advance further grounds  at

,\ | the time . of hearing of this irstant aﬁalitatimn,

"

& - DETAILS OF REMEDIES EXHAUSTED




That there . is o other altermneative and

efficacious remedy available to  -the applicant
except  invoking  the Jurisdiction of this Hon'ble:
Tribunal under Section 19 of the Administrative

Tribunal Aot. 1985,

MATTERES NOT PREVIOQUSLY FILFD OR

FENDING IM ANY OTHER COURT:

?hat the  applicant further déclar@a
that he  has not filed AITY application,  writ
petition G suit in respect ‘w§ T he subject
matter of the instant application before any
obher Court, authority, nor any &L h
application, wirit petition or suit 16  pernd ing

befare any of them.
8. RELIEF SQUEBHT FORs , o

UHaer the facts  and circumstances
stated above the- applicants most
ré&pect%uily prayed that vour  Lordship
mavy be- pleased ‘t& admit this
application, call o the  records of

 the | CRE,. issue notices ta  the
Respondents -as  to ‘why the rﬁiiaf and
Crelives sbught For by the applicant may
not ke granted and . after hearing the
parties  and the cause or causes that
méy ke shown ymu% Lh?dﬁhimﬁ may b
pleazed to dispose up this apﬁiicatimn'

win the admission stage and may be
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;//// 101

‘8,4}"

pleased  to  direct ﬁhﬁ Respondents to

give the following relives:

That the Hon'ble Tribunal may  he
ﬁlmas&d toy met aside  and quaﬁh@d' the

impugned - transfer crder of the

Capplicant  dssued by the  Respondent  No.

4 wvide F. No. 450 /2BB0-Estt—1 dated

4
e ——"
[

’Thaﬁ, the Hon'ble Tribunal may  be
pleased to guashed the impugned
rejection  letter F. Mo, 4(5)/2000-
Eztt.] dated 28-81-2002.

To pase any other relief or relives
to which the applicant may be entitled
ard &g may be deem fit  and proper by

the Hon ' ble Tribunal.
Gm%t Df-thﬁ CARBE .
INTERIM ORDER FPRAYED FOR 3
The applicant most .ra%pwctfully
prays at  this ﬁtagé =18 ‘applicant the

ot want  any  interim  order but  if your

Lordship may deem  $fit  and  proper  may

pass any order or orders.

ﬁpplicétimn Is Filmd Tﬁwwgh

Advocate.
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-%h@)(ﬁ\ﬂay of March 2007,

iwhich 1 believe to be true and those made in

VERIFICATION . i

I Sri  Puthen Furakal Kuriakose Shai,

|Assistant Central Flantation Crop Research’
Institute (Indian o Douneil orf Agricultural

|Ressarch) Fahikuchi Guwahati 781@1?; 'ﬂi%t?ict~

Famrup, Assam, do hereby solemnly verify that the

Latatementﬁ made in paragraphs 4.\/£1f2_/(*f}/>Q.Q/ —

- ’ are true to my - knowledge those

Imade in. paragraphs 41' L\/\ Li S / (1'7 / C{& —_—

— o alre being matters  of records
e true to my  information derived therefrom

paragraph 5  are’ true to my leegal advice and I

have not suppressed any material facts.

And T sign  this verification today on  this
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CEN TRAL PLAN TATION CROPS RESEARCHINS TITUTE
> , - . (Undian Council of Agricultural Research) v v
\@/ |

L w3 g 4 A

Kasaragod-671 124, Kerala

F.No.4(5)/2000-Estt] Dated 3% Janary, 2002

Director has been pleased to transfer the fo]f
‘stations indicated against each with imm odiate ofToct,

ow‘ing_' administrative stafl 1o the

©*tl Sl [ Nameand Deslgnation Station'where - | Station (o which
"1 No. ' working at present | transferred
' | Ol | Shri P.K. Shai, Assistant CPCRI Regional L, [ CPCRI Regearch
‘ o Staion, Kayangulam”] Centre, Kahikuchl

02 | Sri T.E. Janardhanan, CPCRI Research’ CPCRI Regional - | - _ B
" | Assistant ' - | Centre, Kahikuchi Station, o f

- ' Kayangulun '

_ CPCRI Rescarch

Station, Kayangulam | Centre, Kidu alon

e with post _

| 03| i M. John, Assiotmn CPCRI Regional

" Since the transfer of the above officials is in public interest, they will be
entitled to Transfer TA/Joining time &¢, ag per rules, o ds o
Sri P.X. Shai, Assist:mt shall move first an

_ , d take ov'crii' charge from Sri T.E.
- Janardhanan, Assistant at Research Centre, Kahikuchi: Sri Janallhanan, Assistant shal| be
. relieved mubrequently, ' '

| Ry
.o - (Kadar Nawaz Khan) '
L Administrative Officor

Distcibution; -

1o Shei P
Head
2. Shri. TR Janiwdhigi, Asistaul,
. through Scientist Incharge | SRR -
3. Shri M. John, Assistent, CPCRI Regional Stetion, Kayaigulam through
Head- . o ‘

4, The Head, CPCRI Regional Station, Kay:mgu1mn-N'iltaJ/Minicoy ,
o 5. 'I'hK/SIC, CPCRI . Research Ccntrc,_K'm_mzx%a/Hiféhale/Molmnagu'/
o -Kahikuchi/ Kidu o Nk .
i " 6. SFAO, CPCRI, Kasaragod A S o .
AFAQ, CPCRI Regional Station, Kavangulan/Vital : : !

AAO(Bills/Stores/Cn/Estt-11), CPCRI, Kasaragodi

PS to Director/PA to SAOQ/Confll/PMT '

'
i | i
i o . . ) |
¢ | ..v ' 4 . | | |
- ““"fk' . . . . . . ‘ ,.' " . . ','- -
¢ . 5 }A . e |
; . o . L e o . e T ST SO B 1
Yoo et

B s el s
Lo e el

K. Shai, Assis.tzmt‘, CPCRI ‘chional Station, Kayhngulzxn through

CPCRI” Rewowich Centre, Kalilkuch

0 00 o



T Advance copy (V)\

The Director
( CPCRI, Kasaragod- 671124

“Through Hoad, CPCRI, RS, Kayamkulam ‘

Sub: Transfer to CPCRY Research Centre, Kahikochi-reg |
Ref: Hq 0.0', No 4(5)/2000-Estt. | dated 3 January 2002 i
Respected Sir, '

1 humbly submit the folléwing few lines for fayour of your kind symp‘iéd;e’tig consideration,
That Sir, - - Pl

I joined in Council’s Service on 9-1297 and | Wwas posted in various stations 45 shown below.

Name of the Instt./Station Period Duration Remarks

1ICAR Research complex . 9-12-77 . Syears  Norh Eas‘t'em'
for NEH Region, Nagaland to ‘ Region(remote
- Centre,Nagaland State - 14-12-82 area) \
2 CPCRIRS, Vittal, 15-13:82 5 months
Kamataka State - to
| 22-05-82
3 CPCRI Seed Farm - o 22-5-82 2 years Remote afqéa
Kidu, Kamataka State to
: . 17-5-83
4 CPCRI Kasaragod - 18-5-83 4 years
to
6-4-87
5 CPCRI, RS Vitta] ’ 8-8-94 4 years |
Kamataka State ‘to ‘,
: ‘ 24-3-98 ‘ 3 ‘
6 CPCRI Oil Palm - 25-3-98 4months' - Remdte area
Palode, Trivandrum to g
4-7-98 |
‘7 CPCRI RS Kayamkulam 5-8-98 3 years- continuing.

During my 25 years of service in ICAR » I was posted to 7'SlaLioxxs which include 5')'cars service in the Nagaland
Slule.and‘ 2 years at Seed farm Kidu, My wife is employed in the M.G Univcrstily, Kottayam , my ¢ldest daughter is
studying in +2 fina] year and preparing for the Entrance Examination 2602. My Son is studying i Class VIII and youngest

daughter is in Class 1V | At this stage if [ am transferred to Research Centre Kahikochi, Assam, the children’sEducation
will be spoiled, o :

So I humbly requ

est your goodsclf 1o review my transfer order jssy
cver grateful (o you, ‘

ied. For your kindncss myng and my children will

Yougsfaitfully
—-—"/

. : (PX. SHAD
Place: Kayamkulam . ‘ Assitant CPCRIRS, -
Date : 5-1-02 ~ ' '

Kayamkulam -

Adv:.:/r);/opy to:- - .
The Director CPCRY, Kasaragod for king information

nce
2) The Administrative Officer CPCRI Kasaragod for kind information

AV I

; T ;0
R AT VAN M et 4,4
SN TR - A L ".'f@mﬁg{ 18‘3’&%&\@“\»“‘. = .
LT e ‘ b e e 4 o RALTL .-—< =l il B Z, . R i
] .. » -
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i

‘;42 ;4 vk¢fﬁ' \ E

RN TR

/(,.»‘ ol ( B R 1N S ANt LIPS
SN SN TR A N R T IFHITY; J 1YY Director, ' i
‘ Plpspee i o CPCRI, Kasaragod - 671 124 9

..gfbaiihﬂia?5Twm(Throughanngr?ch&nﬁeleuﬁwL
Sub:  Transfer to CPCRI Research Centre,: Bgihiqfw;q
. B Wity e g e ‘u‘~,‘ P o

3
N

BN mie AR S AN B M. ST 3
Respected 3ip, 47 v PR A T :
_“l DN AR Pumation Romaks S SRR
In continuatXon of my representatibn dated 5-01-02 ,
-may I take this opportunity to expressinmy genudne Aiffie. :
culties for favour of your kind ‘consideration, - :
‘ : CW - ".ﬂ\'&?:'qu"-“"‘\.‘\if‘:l.!-..'i"ﬁ:‘ S . i
X That sir, ;4.;?32 | oo &%gﬁ v _:aﬁﬁi}°*ﬁawx% i
o N e At this peculinr situation, 4f I am transferod to ;
o ce : CPCRI RC, Kahikochi, Assam, ‘the education'of my' children’ :
e will be spoiled.. Az I stated earlier' my eldest doughter™ ;
is preparing. for ‘Enfrance Examinatton 2002 and other two, ’
children are studying in lower classes. L SRS RN
P I have‘putiunblumishcd-servicggofwzsfyga;s,and'qcrch; P
R the Council sipcerely and honestly.r Moreover, I haversera i !
' -ved the places like Nagaland State, Kidu (Karntaka:State) & {

Palode, Th&ruvanthapuram, Vittal (South Karnataka).ete
: L P E T

CE i Now I am"aged 50 years aund bccome§a1chronic diabetic!
. patient. I have to chek up my blood periodically and hag ™

to take medicines regulacly, Due to Diabetic and Blood
Gt e Pressure Doctor has advized to aveld mental stress and to
avoid tedious jouruey, : = CUEERmRLI L

TA ae o m

Ve In view of ny since about 25 yoea s; T humbly request
. your. goocd g¢df looy¥ into ny difficulties and permit me to
SRR continue at’ CPCRI RS, Layangulam which {5 nearest to may

oy - . wrne tovmn or kindly permit re Lo contane’till this avade-:
A s X CTAN p T s : - L A
o i s mic year ie..upto April 2002, Lo A TN
. P NTRNE ) . " . e
’ L Place: Kayangulan, Thanking you sicl: S
)‘ + h ?‘ AR fo Dat : ~ - : v'

8th Jan,02. 30 e

Yirurs faithfully,

. LT 1 T R r | RPN . . . [ i o Uy
, T C A o PR S wenieg i i tiagaland ¢ ed
s . <, ot T fe, et ot R A . s e . ’ . “ s :
Lo o rwie . e o et ey pldey daughter g Y
H " el :,;‘ , Tean . 4‘_{5: v R :5. ,:*,!t”;‘ -~ e et L. e ehgup o ‘-,‘.,
et o e e R K UsBA et
il v E N B T RN raA‘anH?:rwmuﬂn,Ar’Aasistant,WHdmmﬁmw ce A
+ ot Ll : - . L
L , i . . CPCRI R3S, Kayangulan,
RO e et e ST W e el e Pocsin Fipduegs s Kerala Seate, il -
St et ’ : ~ RO
Youy - ihfidly .
."\:’,"1“‘"’ -
UIIA ETRY
.
’ i '-.,-4‘.(’:. « §rr *.s it
IR !
~L:iy¢". ’ 1Y H
1
i
- . t
4
. )
?
“

a3

.
-
RO
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2 heweey® T
/j/g&v“‘/CENTRAL PLANTATION CROPS RESEARCH INSTI,T}%JTE

Y - (Indian Council of Agricultural Research) i ST
| Coo Kasaragod - 671 124, Kerala 7 - A
 F.No.4(5/2000-Esit-1 Ry FAX - Date: 28 JAN 2000 g i |
///  The Head | L | . _ o . "A.' f"
A4 CPCRIRegional Station . : | T
o Kayangulam : ' ‘ ’ - N

_Sub: Transfer of Shri PK Shai, Asst. to CPCRIRC, Kahikuchi - reg, o B

‘Ref: 1) 'This office order of even No. dated’3.1.2002- : o - _ DN
<) [1ds office letter of even No,. dated 8.1.2002 R
3) Your letter No.PF.448/Adm, Dated 17.1.2002.

Sit,

With relerence to the above, Tam divectsd o inform that the representation of
Shri PK Shai Asst. forwarded vide vour letter referrad at (3) above, was considered ‘ : ;
carcfully and the Competent Authority is of the vicw that there is no further ground to o '
review his transfer case. The decigion already intinuaed vide this oflice letter of even No. -

dated 8.1.2002 stil} holds goad, ’
’ B ’ . ' s ' i { ’
| shri Shai may be informed “accordingly and directed to join duty !ag"eKahikuchi
immediately on expiry of the admissible joining time. o
. Yours faithfully,
TN o
_ o
777\
Adminisirative Officer . ‘
S0Py 10: The Scientist in-charge, CPCRI Rescarch Centre, Kahikuchi, .
et \
)( d\{
< v : .
| f
! )
.~ - - - ad r;;r‘- s s, - i




t‘i\: H

Ll

(Q.,‘i . /)‘Q)‘“' ;
Lyt
.‘:}iﬁ,\) .
ng’
N
v ,
ASZANK®

SNSRI

.

N . .
EAR L ¢ B T4 )
el #}(% -~
P X

—""f/

Vo

I 16/ 94 st~

Y e e S

S 158

Avcemmes £
T

y

.3Il0( - |
CENTRAL pLAm?iT ON CROPS RESEARCH INSTITUTE

No. F 4(157Y77-Esit.]

- (Indian Council of Agricultural Research)
Kasaragod — 671 124, KERALA : |
Dated 2™ March, 2001,
CIRCULAR =
One post of Ass_istam(UR) in the scale of pay of Rs, '5500-i75§9000 is 10 be filled up

.at CPCRI Research Centre, Kahikuchi, (Assam) on the

Competitive Examination scheduled to be held from 9-10

Division Clerks with at le

illing to be

ast 3 years of regular service in the

basis of Limited Departmental
April, 2001 confined to Upper

grade as on 21.3.2001.

Those UDCs who are cligible and willing to apbc_ar for the examination and are

sted at Kahikuc
channel 50 as to reach this offic

hi may submit their willin
e'on or before 21.3.2001.

gness in writing through proper

Copy of the.syllabus is enclosed

herewith. N
The schedule of examination is given below: | X

Venue: CPCRI, Kasaragod, |

Pate & Thne Subjfect - . Duration
09.04.2001 AM Paper I: Noting & Drafting, Precis Writing _ 2 Hours
09.04.2001 PM  Paper II: Office procedure and practice generally and 2 Hours

. also specifically with reference to the ICAR
10.04.2001 AM Paper I11: General knowledge of the Constitution of 2 Hours

10.04.2001 PM

All the Regional Stations/Research
For circulation to all UDCs at Hgrs.

India and Machinery of Govt. Practice and
procedure in Parliament.

The Sr. Fin & Accounts Officer,

Copy to

1

2

3

4 Notice Board.

NN
e

W

@

CPCRI, Kasaragod -

Paper IV: General Financial Rules & Service Rules - 2 Hours

: \/\QM’“ 7.2.0]
(KADARNAWAZ KIIAN)
Administrative Officer

-

Centre/Sced Farm under CPCRI o ¢ s (ool
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- NOT(13)2000-110,

\ .

-

I_\'ilﬁill'il;_’,()(]-()71“ 124, Kerala |

QITICE ORD ER '

Bascd on the Limited Departmental Compelilive E.\;mnim_lion_hcld on 9" and '10‘_”_/\1)\1'11,
2001 and on the recommendation of (he DPC met on 24.5.2001, Director has’v'b_gé(:nlplc:iécd,to
. appoint S TE Janardhanan, -UDC, cpeRry Kasaragod 1o the post of Assistaii in the scale of
pay of Rs. 5500-175-9000 at CPCRI Rescarch Cenlre, IQ:hikuéhi-wilh ¢H'cc’{fﬁbh1 the date’on:
which he reports for duty in the post. i pay in the promoted Post will be lixed as: per rules,
for which he hag (o exercise his oplion within onc month from (he daie dfjoin'il.ig the post.-
He will be on probation for a period of (wo years from the d
The period ol probation shall iye extended at the discrelion of the Co
to complete the period of probation 1 )

ate of his joihing he post.

DC. I-Ic_will be entitled to

Cle. as per rules for Joining the post a1 KNahikuchi.

Transfer TA; Joining time

As regards olher conditions of service, he will be govemed by
issucd by the ICAR, from time 10 time. '
Kahikuehi witln 20 days of reecipt of this order, failing which the
as cancelled, In the case of declining the promotion, he wiij be de
promotion against Limited Departmental Competitive Examinatio
year from the d;lv(c,of‘cmiccllalion of the order,

(.ﬁ@"iirul’qs and orderg
He should report for duty at CPCRrI Rescarch Cenre,

barred from considéring for

T R R R A T R |
Y ) S : o _ \.i_"i:‘.l“,', 1t l (!f“‘_ \{}?! &?uearo Caman
”i\§\ , o . —_— T Knmikahi, Cliwahui]

!
78101y !

i . ompetent Authority, - Foilwe -
¢ satisfaclion of thy Gompetent Aﬁ;uuva‘or'ily‘ will render
- him liablo 1o be reverted o the post of Uy

appoininient will be treated -

n quola, for a period of onc

 CENTRAL PLANTATION CROPS RESEARCIT INSTITUT @? il
C . : (Indlan Couneil t;F/\;.;rIcul(urul Rcs‘on‘r("h) . pm Nnv/lﬁf/..?. /,.-@,.QJQ/’J;/I f

- . i 9 A ,75 ‘0 C/ | -
o es 00T dg
; C - Daled 24" May, 2001 . -

\

: | _ _ b Administrat)ve Officer -
To . S

-

STl ) anardhanan,
Upper Division Cler:
CPCRY, Kasaragod

1

S proper channel
Copy to:

1. The Scnior Fin & Accounts Officer, CPCRY, Nasaragod,

2. The Scicntisl-in~Chzlrgc, CPCRI Rescarch Cenltre, Kahikuchj -
3. All Regional Stations/Rescarch Cenlres under CPCR] ' S

CAssl Administrative O[Iiccr(Esll.I/Cd’n/Esllt.H/BiIls/Storcs), CPCRJ, Kasaragl r
" PSto D_irccior/PMT/Conﬂ/KvK/I-ﬁndi Cell - o

Personal file/Pension file/ The Secretary(Stafy Side), UC

AN

!

IS <. - L N
(I(nm K;him) ; ‘ ’
|
|
|
!
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R Trate

563618 (Office) ;
565958 (Peraonal) ’ !
575809 {Resldence) : i
e SBSOAa(Fax)

E-mail: bmalluu@mda.yanl.‘nm.)n

ge. ﬁdﬁﬁgam

uate 1nslitution of Orthodoy Church wi
g G

Phone: 0481

PRINCIPAL ' o Kerala
Prat. €, JOHN MATREW .

Pin 686 001

Date:6-3-2502

This is. tn Certify that :
Smt, Neenammg vohn, w/o sri, PoR, Shai is

working as Seélection Grade Lécturer in the
bepartxnent of Chezﬁistry in this Colleye which

' .'LS Affilisteqd to Mahatma Gandni. Unj.ver_:;ity{
Kottayamn, Kerala sState,

g
|
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an Memorandun Nb.20034/2/97—55tt(h) dated 12th June,
d from Ministry of personnel, Public Griuvinces ke
Pr).

T

tinq of'husoand and WiﬁC at’ the Sﬂm@‘ﬁuaﬁiﬂﬂ;
——a e - o + =T it Sy
‘ e - -

mr———as

mentioned ab
0.M.l10.28034

commission has now recommended - that nothonlyfthé'existing'instruc~ I
tions regarding the need tO post’ husband:and wife at.the same ' =% 177

= P e —

IR

The undursigned‘is”directéd to say that on the subject

ove, Government had issuedidetailed»guidelines,vide
/7/86—Estt;(A)'dated'3.4.86.tThe-rL£th Central--Pay -

station need to be reiterated, it has also recomended that the
scope of these instructions should be widened to-include'the
provision that where posts at the-appropriate level -exist in the
organisation at the same staion, the husband and wifl may invaria- .
bly be posted together in order to enable them to lead a.normal

“family life

£ill the children are 10 years of age.

Zooe

accent this

and look after the welfare of the-child:en['especiall
. . ! ..~ ] l/'~
i i K P P

The Governmcnty_aftur.considering the matter, has decided LO

‘recommencation of the Fifth Central Pay Commission.

Aecordingly, it is reiterated that all Ministries/Departments should

strictly adhere to the guidelines laid down in O.M.MN0.28034/7/86-.
Estt.(A) dated 3.4.86 while deciding on the requasts £or posting

of husband and wife at the same station and should ensure that

such posting 1is invariably done, especially £1l1l their. children

are 10 ywars of age, if posts at the appropriaste leve). exist 'in

the organisation at the same stationend if no aaministrative problems

are expected to result 3s a -conseguence.

/S 3. . Lo

1
o

is further-clacificd that cven in cases where only "the

- wife is a yovernment scrvant, the concession elavorated: in (ArXa

2 of this O

IR Th
the mmede
Central Sta

5. A
Nated 3.4.8

.i1. would be admissible to the government sexrvant. ' ;

ese instructions would be applicle only"to posts within
partment and would not apply on appointment .unden the
1 fing Schenc. . - :

copy of this Jupartment's 0. Ho.28024/7/86~rstt.(A)
6 is unclceszd for rwady reference and guidance. RN

sd/-—
g ( MARI. LiSit SL1uGH )
JOINT SECRETALY TO Tii. Guvr. OF INDIA
Tel.llo. 301 1276
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~ the contents thereof.
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IN THE CENTRAL ADMINISIRATIVE TRIBUNAL 283

GUWAHATI BENCH $¢:: GUWAHATI

0.A. NO. 89 OF 2002

shri Puthen Purakal Kuriakose Shai 
: o e 000 Applicant . '_l..
- Yersus -

Union of India and others.

e Responden'tso

( Mritten Statements of the abovenoted respondents

are as follows

1. That a copy of the O.A. No. 89/2002 (referred to

as the "application") has been served on the respondents.
The respondents have gone through the same and understood

The interest of all the respondents

being similar, they have filed the common written statements.

2. That the statements made in the application, which

are not specifically admitted by the respondents, are hereby

denied.

3 That before travering the various paragraphs of

the application, the answering respondents give a brief

higstory of the case as under :

~
1

Certain irregularities in the maintenance of

personal file, service book, leave account and major lapses

. . ,7:3 . :
in following such procedure werég:; noticedwhile conducting

d' ,haoﬂéirector,.

@entral Plantation @ro';zgl
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the verification of files by the Internal Work Study Unit
which visited the CPCRI Regional Station, Kayangulam, where
the applicant was working, during November 2001,

Since the irregularities pointed out by the
Committee are of serious in nature a preliminary enquiry
was conducted by the Asstt. Administrative Officer ( Stores )
CPCRI, Kasaragod vho was nominated by the Director as per
Office Order No. 7(2 XIM/2001-Confl. Dated 11.12.2001. The
Inquiring Authority has submitted the report on 31.12.2001.
In his report, the Inquiring Authority has concludéd that
“the maintenance of files by Shri P.K. Sahi (épplicant Jis
far from satisfactory and it appears that he has developed
certain vested interest by adopting delaying tacties in
disposal of papers and shifting of Shri Shai from Regional
Station, Kayéngulam will help boést the morale of other

staff membersg'.

A Committee consisting of the Vigilance Officer,
Administrative Officer etc. Under the Chairmanship of the
Director met on 2.1.2002 to review the preliminary enquiry
report and the competent authority has taken the decision to

shift the staff involved in the manipulation of records of

CP(RI Regional Station, Kayangulam including the applicant
3 r >

pending finalization of disciplinary action. Accordingly
the following officials were shifted from CPCRI Regional

Station, Kayangulam ¢~

J @\“ﬁg
- Pirector,

&aritral Plantation Grops
Research Institute, Kararagod,
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Shri P«E. Shai, ¢ To CECRI Research Centre, Kahikuchi
(Applicant )

shri M.B. Renukumar, ¢ To CECRI, Kasaragod
Tech. Officer (25)

The above officials reported for duty at the

respective statione.

A show caduse notice & was issued to the above
3

officials including the applicant, through Memorandum No.
7(2 K/2001-Confl. dated 16+02.2002 ywith direction to
furnish the reply within 7 days from the date of receipt
of Memo. The applicant through his submission dated 2.3.2002
has recuested extension of time for a further period of
15 days to furnish the reply, which was granted. Accordingly
he has submitted the explanation through his letter dated
6342002 which was forwarded by the Scientist Incharge,
Research Center, Kahikuchi vide letter No. 2(31 Y02-Pers

dated 6%.2002.

The explanation furnished by the applicant is under

"congideration of the’;f;’ Competent Authority.

Para -wise comments ¢

4. " That with regard to the statements made in para 1
of the application the respondents stated that the applicant
was shifted from CPCRI Regional Station, Kaysngulam pending

finalization of the disciplinary p_roceedings initiated as

per Memorandum No. 7(2 XiM/2001-Confl. dated 1‘6;02 2002
(copy enclosed and marked as Annexure -Rq ) ‘The explanation
furnished by the applicant is being examined by the
AEABEY)
Eugggii

@entral Plantation Cropa
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Competent Authority for taking further necessary action.
( A copy of the explanation submitted by the applicant is

enclosed and marked as Annexure <R2 ).

5e That with regard to the statements made in para 2

of the application the respondents stated that it is submitted
that the subject matter of the order No. Fe4(5 ¥2000-Estt oI
dated 3.1.2002 issued by the competent authority from CEBCRI,
Kasaragod ( Annexure- A of the O.A. )against which the

applicant wants redressal is not within the Jurisdiction of

the Hon'ble Tribunal.

6o That with regard to.the'statements made in para 3
of the application the respondents stated that it is submitted
that the subject matter of the instant application is not
within the limitation prescribed under Section 21 of the
Administrative Tribunal Act 1985.

A Tribunal shall not ordinarily admit an application
unless it is satisfied that the applicant had availed of all

remedies available to him under the relevant service rules

- as to redressal of grievances. A personnel shall be deemed

t0o have availed of all the remedies available to0 him under
the relevant service rules as to redressel of grievances.

The applicant in the subject matter has not availed‘of all

——

the remedies as per provision contained under Section 20
—’-—‘-ﬁ———//_‘_\

(Sub clause (1)and (27and Section 21 clause (a )and (b )

In the O.A. though the applicant impleaded the Secretary to

- the Govte. of India, the Director General, Indian Council of

F S )
| 3] r:%,

@entral Plantation &rops
Research Instituis. ¥ agaraged.
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of Agricultural Research, the Secretary, Indian Council of
Agricultural Research as Ist, 2nd and ?rd Respondents res-

pectively he has not preferred any appeai to any authorities

againgt the order passed by the 4th Bespondento

. _m\~

Te That with regard to the statements made in para 4.1,

of the application the respondents beg to offer no commentse

8. That with regard to the statements made in para 4.2,
of the application the respondents beg to state that the

applicant was initially appdinted at ICAR Research Complex,
NEH Region. He was transferred to Central Plantation Crops

Research Institute ( under 4th Respondent )at his own reqaesto E

9. That with regard to the statements madé in para 4.3,
the respondents stated that as mentioned in the Ist para of
this reply statement a disciplinary case has been contemplated
against him and he has been transferred to Reséarch Centre,

Kahikuchi pending finaiisation of the disciplinary proceedinng{-

10. That with regard to the statements made in para 4 .4,

of the application the respondents beg to state that as mentioned
in the preceeding para the applicant was shifted from Regional
Station, Kayangulam based on a preliminary enduiry conducté&

on thevirregularities explained in the mamwa above paragraph.
Shri T.E. Janardhanan, who was working as Assistant at CECRI
Research Centre, Kahikuchi was transferred to Regional Station,

Kayangulam as a substitute arrangement in the place of the

J (epl

birector,
@entral Plantation Grops

Research Instituts. ¥rzaragods

applicante.
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1. That with regard to the statements made in para 4.5
the respondents stated that the representation dated 5+1.2002
of the applicant was considered by the 4th respondent but the
same was not acceded to since the transfer was made based on

a complaint and the report of preliminary inguiry.

iz. The transfers were made in public interest within
the powers delegated to this Respondent. Shri Te.k. Janar-

dhanan is still on probation in his post under CPCRI and

there is no restriction to transfer a brobationer to, other
units of CPCRI in public interest. The action taken by this

Respondent is therefore in order.

W2. Phat with regard to the stateﬁents made in para 4.6
the respondents stated that the allegations made by the
applicant that his transfer to Research Cexvmitre, Kahikuchi
was made to accommodate the interested'persons of the Res~
pondent by violating all the norms etc are misconceived

and not tenable in view of the reason explained in the

above paragraphse.

13. That with regard to the statements made in para 4.7
of the application the respondents stated that it is submitted
that the applicant was transferred to Research Centre, Kahi-
kuchi as a preliminary action to initiate disciplinary pro-
ceedings against him. The OM referred to by the applicant

is only a general guidelines to be made applicable as far

as possible, for those spouses working in the same department .

As admitted by the applicant his wife Crlis working in a private

college at Kottayam (Kerala ). \}(%i 0
ATy

Central Plantation &rops
Research Institute. Kanaraqo.
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14. That with regard to the statements made in para 4.8
to 4416 of the application the respondents stated that the
circumstances under which the applicant was transferred to
Research Centre, Kahikuchi are explained in the above para -
graphse The allegation of the applicant that the action
of this Respondent is malafide, illegal and with a motive
behind, arbitrary etc. are baseless and hence denied. The
applicant is to be put to strict proof for the above alle=~

gationse. To allege malafide, there must be clear and cogent

evidence to support such allegation and malafide can not be

———

alleged unless such allegations are brought by name.

15. That with regard to the statements made in para 5.1

to 5.6 of the application the respondents beg to state that
none of the ground put forward by the applicant are tenable
in law in view of the reasons mentioned in the preceding

paragraph, and hence, the application is liable to be dismissed

with coste.

16 That with regard to the statements made in para 6
and 7, the respondents stated that it is submitted that the
apPlication is not maintainable in view of the following
reasons $-
1. The subject matter of the order issued by the
competent authority against which the applicant want

redressal is not within the jurisdiction of the

SGiemd
Birector,

@entral Plantation Crops
Research Instituts, Nusaragod,

Hon 'ble Tribunale.
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ii. The subject matter of the instant applicant
is not within the limitation prescribed under
Section 21 of the Administrative Tribunal Act

1985 as detailed in para 3 above.

17. That with regard to the statements made in para

8.1 to 8e4 of the application the respondents stated that

ngne of the relief sought for by the applicant is maintainable

in view of the following reasons :
i. The applicant has not availed of all the r8medies
as per provision contained under Section20 - Sudb
clause (1)and (2)and Section 21 (clause a and b Je
Though the applicant impleaed Respondent 1 to 3 as
party he has not submitited any appeal to them on the
subject matter. |
ii. The transfer of the applicant is a pre Liminary
action for initiating disciplinary proceedings as
per Annexure R=1 of this reply statement. The action
of the respondents are well within power and rules and
lay is well settled in this regard.

In view of the facts submitted above the O.A. may be dismissed

With COSt .
In the premises aforesaid, it is

there fore, prayed that Your Lordships
would be pleased to hear the parties,
per'use the records and after hearing
the parties and perusing the records, .

shall further be pleased to dismiss

){‘ ‘W“é vlr’«ngi"'irector the application with cost.
| @entral Plantation &rops
| Wesearch Instituiz, Vasaragods
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VERIFICATION
\Vd .
I, Shri/pr., V. Rajagopal s Presently

working as girector, Central Plantation Crops Research Instt.
being compétent and duly authorised to sign this verification
do hefeby solemnly affirm and state that the statements made

in parad 2, 2.5t /b M /}'f - are true to my knowledge
and belief, there made in para fé - being matter of
records, are itrue to my information derived therefrom and

the rest are My humble submission before this Hon "ble Tribunal.

I have not suppressed any material fact.

‘And I sign this verification on this g?th day of

June, 2002 at Guwahatie.

LA
QEEQEQQ..’,G_:C@/? '

falaw
¥y Qv wye FTENT ¥y
LI 2 mvﬁ? AR
Director
Oentral Pllntatwn Crops Rasaarch I nstitute

P. 0. KYLU, KASARAGOD.671 128
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CENTRAL PLANTATION CROPS RESEARCH INSTITUTE
: (Indian Council of Agricultural Research)
Kasaragod-671 124, Kerala
No. 7(2)KIL.M/2001-Confl, 4 o Date

MEMORANDUM

o WHEREAS ceﬂ'ain uregularities in’the_l maintenance of personal files,
Service Book, Leave account etc. at CPCR] Regional Station, Kayangulam were

1_1oti§:ed w]n:le verifying the files by the work study committee visited the Regional
Station during November 2001. '

‘ AND WHEREAS a preliminary enquiry was conducted on the alleged
uregularities and a report thereof submitted by Inquiring Authority.

AND WHEREAS on a careful consideration of the report it is observed that
the maintenance of personal files, Service Book, Leave Account etc, by Shri P.K.
Shai, Dealing Assistant is far from satisfactory and showed vested interest by

adopting delaying tactics in disposal of papers as is evident from the following
observations:-

I. On transfer from CARI Port Blair Sri Renukumar reported for duty at
Kayangulam on 25.7.1990. He was in the habit of availing leave quite
frequently and as on 31" December 1990 EL at his credit was Nil and HPL
15 days. During the period 1996- 2000 though he has availed 199 days
EL/Commuted Leave in 84 spells as reflected in the attendance register only
85 days were debited in the leave account leaving 114 days of EL/commuted

leave unaccounted/undebited for which leave applications are not available
in the Personal file. | T

k>

He was not prompt in submitting the leave applications for sanction

resulting accumulation of leave applications. The leave applications |

submutted by Sn Renukumar during Feb ~ May 2000 were put up in May
2000 and the applications of June - August were put up only in October
2000. His leave account is seen recast as per note No.F.1/2000-Confl. Dated
29.9.2000 w.c.f. 1.1.96 and entries made in leave account page No.26-30 of
Vol. I and page No.24-26 of Vol.1II. The entries thus recast in page No.26
- 30 of Vol. II are not attested by any Officer while its continuation volume
in page N0.24-26 are attested by AAQ. The revised entries also are not free
from mustakes. While double entries for the leave taken on 26.10.1999 are
made in page No.24 (Vol. III in two places, no entry for the leave taken on
16.11.2000 1s made in page No.26). Also instead of debiting one day leave
taken on.29.11.2000 one day is added (credited) in the leave account (Page
N0.26). The same mistakes are repeated in SB (page No.5 of Vol. IlI). The

- [ vy .
‘%?dr(;n insug




g
2

carlier entries made in the SB (Page No.5 to 10 of Vo. IT) are neither
cancelled nor any reference made for re-writing the certificate of leave
entries in Page No.15 to 21 of Vo. II, and again in Page No.5 to 9 of Vo. III.
Blank rubber stamp certificates of leave are seen affixed indiscriminately in
Page No.13 of Vol. II. ‘

. It1s agrave concern to note that after regularizing the leave availed by Shri

Renukumar for the period from 30.5.96 to 24.9.99 duly granted by the Head
on 7.12.2000, another set of leave applications of Sri Reunkumar for the
period from 19.9.2000 to 12.4.2001 (26 spells) were put up by Shri Shai,
Dealing Hand on 3.5.2001 in a separate folder. The AAO certified the
admissibility of leave in each applications and he himself has granted the
entire spell of leave on 20.8.2001 without submitting to the Competent
Authority. The AAO has not been delegated powers to grant leave to Group

B Officers which fact should have been brought to the notice of AAO by the
Dealing Hand. . : ' -

. The leave applications of Mr. Renukumar are scattered 1n various folders

without proper chronological order or linking of leave applications with
joining reports, thus creating the possibility of nussing or destruction of
mounting leave applications on the part of Dealing Assistant.

By his above act Shri Shai has shown lack of devotion to duty and doubtful

integrity violating the provision of Rules (1) 1) and (i) of CCS (Conduct)
Rules. -

disciplinary action should not be taken against him for the above lapses. His
explanation through proper channel should reach the undersigned within 7 days
from the date of receipt of this M emorandumn.

To

Shri PK. Shai Assistant, is therefore, directed to show cause -why

e

[
DIRECTOR
Shri P.K. Shai S P
Assistant

CPCRI)RCC;JS;K&ZK«&M’:;. U .thropgﬁ the Scientist Incharge
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%*EO Centeal Plantation Crops Researeh Institute Ny V
N> (Indian Council of Agricultural Research) CPCHI

TR .
i AR RESEARCH CENTRE Tetegram: Research Guwahati- 17
KAHIKUCHI, GUWAHATI-781017 {Assam) = : (0361) 840251
' . Fax (0361).....cccoverean..
No...2(32)/02-Pers, EAX/QONFIDEEIAL Date...964h Moxch 02,

The Director,
CPCII, Kasaiag od = 671 124.

Subt Meintenonce of Pewsornl files, Sexvice Bouk, Leave account etc.
Ref 11HQ Memoxandun No.z(z)xm/zom ~Confle dte 16=02-02, Director,

29?%%1.& Kasarmgod (veceived Liexe on 26th Feb,02)

51 office letler of even no. dt.2nd March,.02,
Xy

With reference to the atove, I an {0 forwaid herewith a representi-
ation dt, 6=03=02 yreceived fion Shri ¥ Shai, Assistant of this Centre
for favour of your consideration and further necessary action,

RBmolot _ Yows

S L

Y
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T he Direcvur, ¢ 5 .
CPCL, Xasulem ( = TV 124
' & (Thrvugh proper chamned)

Subs Maintemancs of personx/files, service book, leave acoount ete-
reply regiding. .
Ref 11 .HQ Meworaniuy 1%97(2)1{11’1/2001-00111‘1. dt. 16~02-02, Director,
CPCRI, Kasaragod,
2:This office leiter/Fax of even no, datedl: 02~0302

lespeoted Siy,

In continwtion of Dy subnission dated :02-3=02 foiwaided to
Hes vide reference cited (2), I most hwbly subait thefollowing ,
facts for favour of your kind comsideration and synpathetic action,

That Sir,

Te prelininary Enquiry conducted by the Inquiry Comaittee
by Dr, JJ Solomon siy, Shyi K. Tianpi, then As¥t, Admn, Officer &
Shri B, Ispail Suheb AFAD theve is o indication of the irregula -
ities of the Dealing Assistant regarding the nissing of the leave
&pplication of Snupi B, Renukwiayr, Bechnical Officer, However a
Turther Coanittee had made sope verification and irregularities
are pointed, Non of the Connittee had taken any evidence oy en=
quired the matter with pe and ot given me a chance o express
ny views gy regandhiy the above allemtions.

On the busis of the Memoyundun issusg t ne Ian subnitting
the priawige reply for favoupr of information,

Pua - I

It is ot-ated that the lenve applications were nissed -during

§he k)eriod fion 1996 to 2000, T Joined at CPCRI 1S, Kayanpgulan op
0 Aveust 98 and sted to Bsti, Section in the Ist week of Sept.98.
It indicates prior to ny Joining a¢ 1S Kayangulan applications were .
mission., lMoreover e Invard Register for the above rerivd revenls
that o leave applications / oining report nad entered in the Inward

legister and hence there is no chance to reach to the Dealing Asst,

During the enquiry period and afteiwaids also the persornl’
file & Service Books vere in the sufe oustody of the then AN fopr
considerable period and after wawls also hence delay ocoured for
putiing up the applioations, “

Parg -III )

Due to non-availability of Sexvige Book as stated above,
Dealing Assistant wa s ccnpelled to open a Separate folder for
put up the application to the conpetent authority,

IV

Though the application was kept separately no applioation
missed/nispaced frog ne,

Incase any delay happlded, 1t is only becasue of heavy woik
load in the Estt, Section sucyh as Reeruitnent of Fien Investi=
818, Senjor Nesearq) Fellow, Research Associate in various mjor
Schiened suelh as NATP, DBT, Watomw loygy, Femtology, 801l Soience ete

and also Bstap) islmezw/w of Kriahi Vigyan Kendia .
)
| Uﬂ% Contd ~2
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It is a known fact to all ny aup'ai:iod' officers that I attend the |

office fron 8,30 and leave the office at 5.30 and haplly take 30 nts

af for launch. Till tvday I have been e!lmcuting‘ny duties very sin-
cerely and honestly, My service records .for the last 24 years ieweals

ny sincere and unblenished service rendered to this Institution, -

In view of the facts and cirounstances stated abuve, it is very
clear that I an o wvay cwnnected/responsible for the above allemt-
fianed on me. Now I have ot few rore yesis service and request

youwr howur to mke free fion all kinds of pental torture and ten=
gion,

Dt,6th Maxrch 02 ' : Yows faithfully,
Placet Kahikuchi . . /
| ( X Shai )

~ Assistant,

CPCRI RC,Kahikuchi
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applicant
statement  and alse suppression of real fact
T before the Hon'ble Tribunal., The irreculasrities
ard missing of leave application in respect of
Sri M. B. Renu FEumar, Technical Assistant CFCRI
Fegional Station Favangulam For the period Ffrom

@i-a1-199

o~

to 31052000 was  inguired by high
level committes consisting of Dr. J.J. ém CHTTAT
Frinciple Scientist (Now acting as head of CFCRI
Regional Station FHavangulam), Sri  H. Temail
Sahib Assistant Finance and Account Officer, Sri
! . Thampi Assistant Administrative O4ficer. The
committes met on 191 and 20" June 2000 and
verified all  the relevant records including
Service PBook inward register etc. The report of
the committee was approved by the Head of
- Station on 29-09-2008. No memo explanation eto.

was  dissued to the applicant after the inguiry

commitise submitted 1 report to the competent

authority.

It ie pertinent to mention her

1
[
it
iy
B
v 5
a
o
i

per I0AR Hand  Book  OF DIGCIFLINARY MATTERSS
chapter IX paragraph IV it has been stated " The

task of Inguiry Officer in three $old, viz. to

document, to anslvies and to conclude whether the
charges framed are proved or not proved. He is

| . not expected to suggest the quantum of punish-

mant  for the simple reason bthat the decision

P regarding  the acceptance of the findings and

imposition of pEnalties, if ATEY 5 is  cthe

prerogative of the Disciplinary Authﬁwsty,
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1.

51 That with regarerd to the statements made
in paragraph Mo. 4 of the written statement made
by the respondents the applicant begs to state
that these are false and hence denied by the
appliaanf. ffter a lapse of seventeen months the
work-study | committes pointed ot the said
irregularities and memo  was  lssued vide No.
T2 YVELM/ 206 1-CONFL dated 14H-@2-2082 - to the
applicant by the WRespondents after jJjoining of
e applicant at  Central Flantation Crops
R@ﬂéﬁrdh Imstitutes, Fahibkuchi, Most SR
singly, during the entire pericd. i.e., from
June 080 to November 2021 no Mems or Show-Cause

Notice was issued  to  the applicant by the

FRespondents. In response to the Memorandum dated
1om@a2-200%  youwr  applicant submitted para-wise
renly on R&E-@3-2802 before the Director, Céentral
Flantation Crops Fesearch

through proper channel. fs

the Sescond Mesting of IX

Central Flantation Orops  Research Institute,

Fegional Stationm, WVittal wunder the Chalrmanship
of Dr. ¥ Raja Gopal, Director, OFCRI it has bes
Feld  that "The Approval  from the Competsnt
authority in ICark  would e obtained byerf e
implementing the decision of works study regort
wherever requiredQ But, in the instant case, the
Directore o the Institute are not delegated
porers  to  conduct WDFi“Equyg hence, the said
report has no legal status.

[y



@

s\

AGrnnexure~E is the photocopy of relevant
portion o f the Miﬁuteﬁ ot Second
Meating of IX IJC held on @9-@4-2007 at
The Central Plantation LGrops Research
Institute, Fegional AStatimm; Vittal
under the Chair&an%hip of Dr. V Raia
Gopal, Director, CPCRI,
41 That with regard to the statements macle
in paragraph No.5 & & of the written statement
made by the respondents the apﬁliaant begs to
state that these are not correct  and  hence
denied by  the applicant. The applicant has
availed his all remedies before filing this
Original Application. The representation of the

applicant for reconsideration of his  transfer

was  rejected by  the competent  authority vide

P

Anmexure-D of the riginal Application.

& That with regard to the statement made
in paragraph No. 7 of the written statement the

applicant has no comment tn offer,

& That with regard to the statement made
in paragraph No., 8 of the wiritten statement made
by the respondent the applicant begs to state

that these are not correct. and herce denied by
the applicant. The tenure of posting of Central
Bovernment Ehployee in N E Region is tived by
the Bovi. of India Office Memorandum issusd from
time .ﬁm- time. As  such, the applicant after
completion of his fived terure at N E Region he

was posted fo Kayangulam, Karala.



71 : That with regard to the statement made
f in paragraph HNo. 9 of the written statement méde
by the respondent the applicant beqgs to state
that the transfer cannot be a punishment  or
under the L 0 2 Rules. A such, the ispugned
transter order i illegal and mals fideg and
liable to be set aside and quashed. If the said
tiransfer is punishment than the Respondents
aught to have lssued show-cause notice to the

‘ anplicant before transferring him to Rahikucohi.

gl That with regard to the statemsnt made
iy paragraph No. @ & 11 of the witten
atatement made hy the respondent the applicant
begs to state that these are not coreect  and

hence denied by the applicant.

?3 That with regard to the statemsnt madse
in paragraph Mo. 12 of the weritten statement
e by the respondent the applicant begs to
ntﬁtﬂ that these are ﬁmt‘ correct  and  hence
den @d by the applicant. Sri T. E. Janardhanan
was posted against the vacancy vide Circular No,
Fo 401573/77-Estt~1 dated @2-275-2001 (Annexurs-E
ot the  Original Application.) In the eaid

circular it has been clearly stated that p@rmdﬂ

i
¥

whitc  are 1ling to be posted at Eahikuchi may
apply  for the said post. Sri T E Janardhannan
opted the option and he Jjoined at Fahikuchi on

QF-G7 20801 .
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1@ That with regard to the statemesnt made

i paragraph  No. 1% to 17 of the  written

statemsnt made by the respondents the applicant

begs to state that these are not correct and

hence denied by the applicant.

In view m%I the above, the  written
statesents submitted by the Respondents are not
correct and also  misleading to - the Hon' ble
Tribqnalu The applicant begs to state that the
impugned transfer order @3-01-2002 issued by the
ill@qal,,malé

cffice of the Respondsnt No. 4

1%
fide and liable to be set aside and guashed.
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VERIFICATION

I Gri o Puthan Furakal Furiakose Shal,
Assistant Central Flantation Crop Resesroh
Institute {Indian, Council o f Agricultureal

\ Research) Kahikuchi Guwahati 781@e17, District
Kamrup, Assam, do hereby solemnly Qwrify that

the statements mads in the above paragraphs No.l

to 1@ are true to my knowledge, belief and

information.

. ©oAnd I osign this verifioca

e

ion today on this

ﬁh@Q@ﬂ\day mfé;qthﬁaﬁﬁ at Guwahati.



A\NNEX'M\R%. K

Agenda items to be included in the 2””I meetmq of IX [JC to be held on 05.04. 2002

at CPCRI Rec:onai Station, Vittal.

..._-.-.-.—,

Dc&qv In constitution of {JC:

The tenure” ¢f Vil 1JC was.expired in June 2001.
fwsver the IX 1JC has been constituted only on 4.01.02 ie.
fara Iapsr of 7 months, whereas ICAR has issued repeated
nstuction 0 take action o set up HIC in time.  Common

':i bwics concerning the employees ceuld-not be addressed in

2 [JC due to the urcue celay in constituting new [JC. It is
fequeste:d that such @n undue delay in Cowstr[u?mg fresh 1JC

. M2y be avoided.

The matier was ciscussed at length and it wes decided to
inftiate the actien for constitution of new [JC/Grievance cell et ic. at
least 6 monihs in aGvarce of expiry of tenure of such bodies.
(ftem dropp=d) ' '

<

Conduct of administrative work Study:

t is understeod that, based on the report sub”utted by the
werk s‘tudy team, the office is contemplating action to re-deploy
GeTain posts in the cadre of AAO/PA to Centres like Kahikuchi,
tohitnagar, Kidu. The ICAR TS having a work study Unifwhich
undertakes work studies in e institute and HQrs. to_assess

the man power requirement on the basis of the approved
m:noate o the Inswtu*e Such wark study s conduc’ted

e e

G i m assess:ng mdmdx.al work icﬁi Here the addmonal
posts in the cadre of Supdt /Assistant were~created during Vth

.| plen period for HQrs. and Regional Station, Kayangulam/Vittal

bzsed on the recommendations of work study team headed by
St Bedi, Sr. Analyst, ICAR, which may be referred.

'AS we have condacted thé voork study unscientificalty and non--

sy&emahc;.’y its rec,cmmendat ions may not be approved and

imolemented. It is also brought before the Chairman, 1JC, that”

Dxrwtors of tha Institutes are not delegated powers to conduct

werk study and the report niow being considered by w
legzl status. e

The staff side pointed out that tne work study condu-u_—o at the

Institute level has no validity tc re-deploy perssonnei frcm one

Centre to another along with pests and the Director is empowered
to re-distribute the wark among the sanctioned strength of the
respeg,trve Centres.

The Chalrman stressed the need of a work study taking irto
account the changes occurred in the recent years. It was again.
pointed out by the staff side that in such a situation the ICAR
which is the authorized authority should have Been requested to
take up a fresh work siudy. The official-side were vary firm on
their opinion that assessment of work lozd; re-distribution and re-
deployment of staff as per requirement comes within the purview
of Director who is head of institution and informed that the

approval from the Competent Authorty in @ ICAR would be

obtained before impiementing the decision of the Work Study
Report wherever required. ¥

<

e



