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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
GUWAHATI BENCH, GUWAHATI.

(AN APPLICATION UNDER SECTION OF 18 OF THE
CENTRAL ADMINISTRATIVE TRIBUNAL ACT 1985)

ORIGINAL APPLICATION NOB¥ OF 2002
BETWEEN

Shri Amal Chakraborty

Junior Engineer {Elect)

Manipur Central Elect. Sub-Division

No. 1, Central Public Works Department,
Tuiihal Airport, Imphal,

PIN- 795140.
-Applicant.
-AND-
1. The Union of India represented by the Secretary to the

Government of India Ministry of urban Affairs New Delhi.

2. The Director General (Works) central Public works

Department, Nirman Bhawan New Delhi- 110011.

3. The Chief Engineer (Electrical)

Eastern Zone, 234/4 A.J.C. Bose Road,
~ Kolkata-700020.
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4. The superintendent Engineer |
{Co-Ordination) Circle Central Public
Works Department Eastem Region, Nizam Place Kolkata —
20. '

5. The Executive Engineer (Electrical) Silkchar Central Electrical
Division, Central Public Works Department, Malugram, Mela
Road, Silchar Assam, |
Pin - 788002.
-Respondents.

1] DETAILS OF THE APPLICATION

] PARTICULARS OF THE ORDER AGAINST WHICH
THE APPLICATION 1S MADE:

This application is not made against any specific order but it is
made for seeking a direction from this Homble Tribunal Directing the
respondents to release the applicant from Imphal to Kolkata as per
transfer order issued by the respondent No.4 Vide his office order F No.
21(l) SE(c)JE(Elect)/ERICPWDICALIZ000/570 Dated 09—06-2000 and
also another transfer order = vide No. 21{1)
SE(C)MEIERICPWDICALIZ001/490 dated 12-07-2001 issued by the
Respondent No. 4.

2] JURISDICTION OF THE TRIBUNAL

The applicant declares that the subject matter of the instant
application is within the jurisdiction of the Hon'ble Tribunal.
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3] LIMITATION

The applicant further declares that the subject matter of the
instant application is within the limitation prescribed under Section 21 of
the Administrative Trbunal Act 1985.

4] | - FACTS OF THE CASE:
Facts of the case in brief are given below:

4.1] That your humble applicant is a citizen of India and as such he is
entitied to all rights and privileges guaranteed under the Constitution of

india.

4.2] That your applicant was appointed as Junior Engineer in Central
Public Works Depart-ment. Now he is working as Junior Engineer
{Electrical) Manipur Ceniral Elect. Sub-Division No. 1, Central Public
Works Department, Tulihal Airport, Imphal, PIN- 795140. |

4.3 That your humble applicant begs to state that he has joined
in the North Eastern Region in Imphal on 07-09-1998. He has already
completed his tenure and posting at North Eastem Region. He is ertitled
to choice place of posting as per Government of India; Ministry of
Expenditure office Memorandum No. 20014/83 E.IV dated 14.12.93. The
Respondent No. 2 has also issued an office Memorandum dated 10"
December 1997 regarding tenure of office and Staffs postéd in the North
Eastern Region. It has also stated in the said office Memorandum that due
to law and order situation prevailing in the North Eastern Region the
tenure of posting of officers and Staffs of the Central Public Works

\
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Department posted in the North Eastern Region will be 2 (two) years
irrespective of length of their service.

Anmnexure-A is the photocopy of office Memorandum dated
14" December 1983,

Annexure-B is the photocopy of office Memorandum dated
10" December 1997 issued by the office of the Respondent
No. 2. |

4 4] That your applicant begs to state that he was transferred to
Kolkata PCED-1l against a vacant post vide office order F No. 21(1)S.E.(C)

JE(Electrical) ERICPWDCalf2000/570 issued by the Respondent No. 4.

in that transfer order the name of the applica/nt appears at Serial No. 52 of
the list of Junior Engineer under order of transfer and he is to be

transferred from SC FD{Sichar (Head Quarter Imphal) to PC ED-

I/Calcutta. He is to be released by J.E.(E) Sri 8. N. Sahay whose name
appears at serial No. 22 of the said list. In spite of the said order of
transfer Sri S N Sahay (JE) did not come to release your applicant. On the

other hand, the authority concerned also did not issue any release order of
your applicant for the reasons best known to them. In this connection your

applicant submitted representation before the Respondent on 08-02-2000,

11-09-2000 and 28-11-2000 for early release of the applicant. But the

Respondents did not take any action in this matter. Unfortunately, the said

transfer order dated 09-06-2000 was expired on 31-12-2000.

Annexure-C is the photocopy of Transfer Order vide F No.
21(NS.E(C) JE Electrical) ERICPWDICali2000/570 issued
by the Respondent No. 4. :
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4.5] That your applicant begs to state that the Respondent No. 2
has issued an office Memorandum dated 12.4.2001 regarding compliance
of transfer orders. In this office Memorandum it has been states that the
practice of not relieving the officer, pending decision on the
representations and Withholding their transfer is viewed seriously and
competent authority has decided that all officers under transfer must be
refieved forthwith. Their representation if any will be considered only after
they join new place of posting.

Anmnexure-D is the photocopy of office Memorandum dated
12" April 2001 issued by the Respondent No. 2.

4.6] That your applicant begs to state that the Respondent No. 4
issued another fransfer order vide F. 21(1YSESNEEf ERICPWDI

Calf2001/490 dated 12-07-2001. In this lefter one Sri S. N. Sahay was
transferred from PC ED/Patna to SC ED/Siichar (Head Quarter Imphal)
vice A Chakraborty (already transferred). Pursuant this fransfer order and
consequent release order of Assistant Engineer (E), Mukama vide his
office order N. 9(1)/MCESD/O1 IG??W&S released from Patna Division with
effect from 24-09-2001 AN. Sn Sahay was directed to report the
Respondent No. 5. But more than 4 (four) months have been passed yet
he has not joned in his new place of posting at Imphal. But the

Respondents have not taken any appropriate step in this regard though
your applicant had submitted several representations dated 25-07-2001,

08-08-2001, 10-08-2001 and 15-12-2001 for his early release from imphal.

It is pertinent to mention here that in the same transfer order,
l.e., Order F No. 21(l) S.E.{(C)JE(Electricaly ER/CPWDICalf2000/570
issued by the Respondent No. 4 dated 12-07-2001 one Sri SN Dey whose
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Serial No. appears at No. 21 have been released without awaiting
substitute. From this it appears that the Respondents have discriminated
your applicant.

Amexure-E is the photocopy of transfer order F No.
2U1)S.E(C) JE(Electrical) ERICPWDY Calf2000/570 dated
12-07-2001 issued by the Respondent No. 4.

4.7] That your applicant begs to state that your applicant's wife is
also working under the Life Insurance Corporation of India at Kokata and
they two minor children one is school going and another one is two years

old. As per the Government of India Office Memorandum No. 2803412 197
Estt (A) dated 12-06-1997 issued by the Department of Personnel &

Training the husband and wife may invariably be posted together at the
same station, especially, till their children are 10 years of age. In this
connection your applicant is entitled to get the benefit of husband and wife
posting at the same station. But in spite of two transfer orders one is dated
09-06-2000 and another is 12-07-2001 issued by the Respondent No. 4

he has not yet been released by the Respondents. As such, your applicant
is compelled to approach this Hon'ble Tribunal for seeking justice in this
matter.

Anmnexure-F is the photocopy of Memoran-cum No. 2803"?}2

'
197 Estt (A) dated 12-06-1997 issued by the Department of
Personnel & Training.

4 8] That your applicant submits that the Respondents have
defiberately and intention-ally discriminated applicant by not releasing him
from present place of posting to Kolkata in spite of his clear transfer orders
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dtd 09-06-2000 and 12-07-2001. As such, it is a fit case for aiving
adequate direction to the Respondents by the Hon'ble Tribunal to release

the applicant immediately in compliance to the transfer orders dated D9-
06-2000 and 12.7.2001 issued by the Respondent No. 4.

4.9] That your applicant submits that he has got reason to
believe that the Respondents are resorting the colorable exercise of power
1o accommodate their interested persons in their favorable place.

4.10] That your applicant submits that the action of the Respondents is
mala fide, illegal and with a motive behind.

4.11] That your applicant submits that the action of the Respondents by
which the applicant has been deprived of his legitimate rights is arbitrary.

It is further stated that the Respondents have acted with a mala-fide
intention only to deprive the applicant from his legitimate rights.

4.12] That your applicant submits that the action of the Respondents is

highly illegal, improper, whimsical and also against the policy adopted by
the Government of India.

4.13] That your applicant submits that the Respondents have violated the
fundamental rights of the applicant.

4 14] That in view of the facts and (_:ircum-stances it is a fit case for

interference by the Hon’ble Tribunal to protect the interest of the applicant
and his family members.



4.15] That this application is filed bona fide and for the interest of justice.

5. GROUNDS FOR RELIEF WITH LEGAL PROVISION;

5.1] For that, due fo the above reasons narrated in defail the action of

the Respondents is in prima facie iflegal, mala-fide, arbitrary and without
jurisdiction.

5.2] For that, the Respondent has nof considered his or her own
guideline regarding release of person when he is transferred. As such,
there is no jurisdiction in denying the said benefit to the applicant.

5.3 For that, it is seftled proposition of faw that when the same

principle have been laid down in given cases, all the persons who are
similarty situated should be granted the same benefit. |

5 4] For that, the Respondents have violated the Article 14, 16
and 21 of the Constitution of India.

5.5] For that, the action of the respondents is arbitrary, mala-fide and
discriminatoty with an ill motive.

5.6] For that, in any view of the matter the action of the

respondents are not sustainable in the eye of law and as well as fact.
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The applicant craves leave of this Homble Tribunal to advance
further grounds at the time of hearing of this instant application.

6. ' DETAILS OF REMEDIES EXHAUSTED :

That there is no other akernative and efficacious remedy available
to the applicant except invoking the jurisdiction of this Honble Tribunal
under Section 19 of the Administrative Tribunal Act, 1965.

7. MATTERS NOT PREVIOUSLY FILED OR
PENDING IN ANY OTHER COURT:

That the applicant further declares that he has not filed any
application', writ pefition or suit in respect of the subject matter of the
instant application before any other Court, authority, nor any such
application, writ petition or suit is pending before any of them.

8 RELIEF SOUGHT FOR:

Under the facts and circumstances stated above the
applicants most respectfully prayed that your Lordship may
be pleased to admit this application, call for the records of
the case, issue notices to the Respondents as to why the
relief and relives sought for by the applicant may not be
granted and after hearing the parties and the cause or
causes that may be shown your Lordships may be pleased
to dispose up this application on the admission stage and
may be pleased to direct the Respondents to give trie
following refives:




8.1]

8.2

9]

10]

That the Respondents may be directed by the Hon'ble
Tribunal to release the applicant from the present place of
posting at Imphal { Manipur) to Kolkata as per transfer order
F No. 21 (1)/SE® JE!(EIect)IER!CPWD!CéUZOOOIﬁ'IO dated
09-06-2000 and also - No. 21(1) SE®MEIER/
CPWD£Calf2001/490 dated 12-07-2001 (Annexures-C & E).

To pass any other relief or relives to which the

applicant may be entitied and as may be deem fit and proper
by the Hon’ble Tribunal.

INTERIM ORDER PRAYED FOR :

The appficant most respectfufly prays for inferim order
from this Hon'ble Tribunal directing the Respondents to
release the applicant from his present place of posting as
per office order F No. 21 (1¥SE® JEKElect)
ERICPWDICal/2000/570 dated 09-06-2000 and also No.

21(1) SE©ME/ER! CPWDICalf2001/490 dated 12-07-2001
(Amexures-C & E) from Imphal to Kolkata.

Application Is Filed Through
Advocate.
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Particuiars of . P.O:

ILP.O.NO. 7G5 4780 4
Date Of Issue 36.2.2022,

Issued from  Qus Mo ke GAL,
Payable at @U\O\)o\\/\t’f

LIST OF ENCLOSURES:
As stated above.

.. Verification.
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VERIFICATION

I, Shri Amal Chakraborty, Junior Engineer (Elect) Manipur
Central Elect. Sub-Division No. 1, Central Public Works Department,
Tulihal Airport, imphal, PIN- 795140 do hereby solemnly verify that the
statements made in paragrabhs are true to my knowledge, (| J G —
those made in paragraphs (-, (. ¢, 4S, (b,
C\‘7 are being matters of records are frue to information derived
therefrom which | believe to be true and those made in paragraph 5 are
true to my legal advice and rest are my humble submissions before this
Hon'ble Tribunal | have not suppressed any material facts.

And | sign this verification today on this the (q*kday of March,
2002 at Guwahati.

At thakbrts

Declonont
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CCED-IV/CAL

" . M ot m fg X ’ ‘1 .' N : 5.4
;""‘ Nivtirg % ; l; . llmm, . b Fo | . 1“‘ Rc llllll lm ‘ “ R
LRI Bose || |\CCEC-IIICAL CCEC-I/CAL "« 1 Retention gmnlcd up 100 172002
2 ISK Basak " |'CCLCAICAL CCRD-VICAL 7] Vice Sulil Carafdar 1
3. Probic Ke. Paul T CCED-II/CAL PCLD/PATNA 1t} Vice S N. Sahay T
4. [ Aran Kr. Addhya.t |'CCED-I/GAL GCED- e chchllp'Dckn AN
e WGUWABATL i el el
5. B.S. Saha 1| CCED- I/CAL CCED-HUCAL « - 7R7clrcnt10n granted up o 03/2002
6. Salil Tarafdar-, | ‘CCED V/CAL SCED/Silchar ;% VlccS N Dey B
] . {H. Q. lmphal) ' Ah } -
7. N.P. Chakra_box;ty; ' i}CC.ED-‘I.\._//iCAL o BCLD/BBSR ; if;; Vice 111 K.K. . Roy ‘Alrcady:
b I B Tmnsfcrrcd) R
8. U K. Mondal i CCED-IV/‘CAL“. : SLLD/S)Ichar i || Vice MiKI Biswas o
U oo R T H.Q. Imphal) E (AlrmdyTransfmrcd) !
9., |S.N.Sahay - { 'PCED/Pama SCED/Silchar . | Vice A. Chakraborty & -~ -
o 3 (11.Q. Imphal) “| (Alrcady Transferred) !
10. | B.C.Dutta "} CCED-V/ICAL  « PCED/Patna 1 Vice Si Ganguly S
K ) (Alrcad) Transferred) -
11. | Dilip Deka ", [iGCED-l/Guwahati TCED/Tezpur | Existihg Vacancy { :
12. | Dcbrabata Das_ : : {ICCED-I/CAL CCED-IVICAL . i | Vice Subrata Ghosh ! ‘
13. | Mukul  Chandra |'CCED-LI/CAL . :CCED-IVICAL -+ | Vice ‘T)"K Monda I b
Das L Az : . |
14, | Subrata Ghosh 1"} CCED-IV/CAL’ TCCED-ICAL | Vice chrabnm as ’
15. | T.K.Nanda -~ |:|.CCED-IV/CAL CCED-III/CAL * | Vice Mukul Chandra Dhs
16. | B.K. Biswal i {{RCED/Ranchi RCED/Ranchi - -] Retention granted upto 03/2002 .
17. LA.B. Kundu - ! = ['SCED/Siliguri ‘ SCED/Siliguri _© | Retention granted upto 03/2002.
18. | B. Bhattacharjee ;,! CCEC—ll/CaI C CCED-V/ c VlceB C Dutm S "0
! (HQ. Durgapur) |~ = " 1" v
19 Kallol Mukherjee ,! ,CCED lV/CAL SCED/Silchar - = [ Vice A. K Bhunia -
, (HQ. Imphal) (Already Transferred)
20. S. Sinha ‘:' I‘GCED-I/Guwahali CCED-111/Cal Vice P, K. Paul
21. | S.N.Dey : ;SCED/Silchar

"| Vice Kallol Mukherjee
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Copy To:

lhelr jonmng reporl to them

© The cencurrn

I lerms of OGw, CPWD!

speciliod, the Junior Enginear ':'

place of posiing and all th

reason. The casas, where
noltice of the Direclor Geno

i accopt the Joining. repont an
~ olfice. This has become r}e

of sanclioned strength in s
uro thorolore raquested lq

"l'

All Chle! Engineers, SUperln£
" Engineers (Eleclncal) unde

jolning their now places o!
whalsoavar, D e

In case tho Junior Enginé’er
month Immed:alely rollowmg
allowances from their presc
inslruclions issued by this! c

The Posting of Junior Engln
as per DGW's Q.M. No. A2
No 21(1)/SE @/CPWD/ER

ﬁ:&ep( the ]olnlng reporls of

ll:cla!s under ordors of lransior are no! reliay

I of works for (akmg aclion ‘agamsl lhe delaulllng conlrolllng oﬂlers. o

ln case o! ,hon-availablily ol the, pamcul

essary ld avond rogularuahon of. wanlmg peuod ol Jun!or Epgmoers(&leclncal)
e R ’

" Due to Increase in the normal tenure at sofl slations, it j

15 very likely that tl\ere will be Junlor Enginesers ln excess
e omces whlch is unavoidable. Al Superintending Engmeers & Executive Englneors

'somelhmg' (hey wanl lo say they may lake up the nﬂallar laler with lhls ol!‘ca
! L

. l 1 ,
ndmg Englmeers and Erecuhve Engineers are requesled lo ensuro (ﬁal mo Junior

orders o{ Iransfer are re 0 days to onable'ihgm to

Iueved within a.timg !rame of
bostmg and the reliof of .,uch olficials should not bosheld up Ior any roason
-l ! :‘ : ) .--i . ' 4 . " '* | |

5 ( Eleclncal ) are nol religved, thay
the monlh .of issue of tr

ansfer orders and they will not bo ehgnblo lo draw p
1l ollice lherea!ler unless : lhenr tfransfer order'

f{uce or Iho Direclor General of Vorks, CPWD

ny and

Now Delh] '
ers(EIoc(rlcnl) have been lssuod aflar observmg due pro‘ceduros/broad guldolmcs
?015/8/97 FCVI 41041080 4,

end Gonslor/ P Posiing - pollcy as per this ollico Q. M
JE(C&:)ICAL/20011153 dt. 23/02/200 Lo e

The Doruc(or Gonoral ol Work CPWD, Now Oonu

i*" S S
' . N - by

i" ST

(Superintending Lugineer,

t

The Addl. Director Genera!(ER) CPWD, Kolkata, - = oo

All Chief” Engineers (
All Supermlondmg Engmeers

All Executive Engineers . (Civnl

The Regional Sccrelary CPWD Junior Cngmcms A
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t

Civil & Electncal) CPWD of Easlem fegion. i o f

—————
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(Civnl & Eleclncal ) e Supannlendmg Engincars ( P&A
& Elcclncal ) ol CPWD, Eastery Reglon : ', '

(S. {0)) ;
/gtl.ee/ Amwan( lo Su/)eun{emiuzg Engmeei Co ordmauor
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i e rme e Sohm e ~‘ ' e ety o
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ey O Dﬁﬁicq‘Memordndum Hb.26034/2/97-E5tt(h) dated 12th June,

- . . L e . Co Y PRSI . o nes

k] 1997 received from Ministry of Personnel, Public Gricvances ke o

: ponsions (DOPL) . . i
.

v R |
\ﬁDUHJECT:“POStiQQ_Of husvand and wifc at the saine station.
—_— el o ’ ’W“‘

e = ——— i

! The undursigned: is directed to say that on the subject

mentioned above, Government had issuedfdetailed guidelines.vide

o.m.uo.28034/7/86—mstt:(A)'dated‘3.4.85.LThe.yifth Central-Pay -

Commission has now recommended - that not-~only rthe existing instruc- .

{ tions regarding the need to post’ husband:and wife at the 'same- ¢ ¢
station need to be reiterated, it has also recoimanded that the

scope of these instructions should be widened to “include the

provision that where posts at the-appropriate level exist in the

organisation at the same staion, the husband and wife may invaria-

o bly be posted together in order to enable them.to lead a.normdl ~

| fomily life and look after the welfare of the children, especiall
©ill the children are 10 years of age. = ¢ ‘ SN R

' i i ! .
2. aft.r considering the matter, has decided to
' sccept this recomitendation of the Fifth Central payCommission.
Accordingly, it 1is reiterated that all Ministries/Departinents should
f strictly adhere to the guidelines laid down in 0.M.N0.28034/7/66~-.
: Estt. (A) dated 3.4.86 while deciding cn the requasts LOr posting
of husband and wife at the saume station and should ensure that

.

2 . The Government' .

| such posting 1s invariably done, cspecially~till their. children
i are 10 yuwars of age, if posts at the appropriate level. exist 'in
| the organisation at the same stationend if no administrative problems . :
! are expectw=d to result 3s a ‘conseguence. o "+
; - , SR -
E 3. {1t is further-clacified that even in cascs where only ‘the
ﬁ - wile 15 a yovernment servant, the concession elavorated in (Ara i
; 2 of this O.M. would be admissible to the government servant. '
i g, These instructions: would be applic ble only to posts within
* the same department and would not apply on appointment.unden the

Central 5taifing Schewnc. t ' :

5. A cony of this Qcpaftment's ‘O.M,_HQ.28034/7/86—Entt.(A)

Qated 3.4.86 1is sneloesaed for rwady reference and guidance. SR

;
sd/-

. ( MART. LER SLuGH )
JOLIT SECREZARY TO Tii. GuvI. OF INDIA
fel.lio. 301 1276
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