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FORM NO• 4 
(ee Rie 42 ) 

CE RAL ADNaNISTT IVE TRIBUN 	GUWAHATI BENCH, 

ORDER SHEET 

1)rginal No 
Misc.etiti0n No  
Cnte•mpt. petition No. y 
Review Appli ctj0 No.____ I 

Respon 

Ad vo C a 

Advo c 

(s) C, 
I  

- 

or Applicant(S) mA 

- 

or Respond ent ( s) 

ORDER OF THE TRIBUNAL 

1943.02 	
Heard Md. I.Hussain, learned cousej 

• for the applicant. 

1 	
The application Is admitted. Call for f 

the records, :. 	:. 

Dated List on 23.4.2002 for order. $atu 'I2 

, 	 tbday shall be maintained as 
DRegistra 	 regards the service of the applicant. 

'• 	
ViceChajrma 

mb 

23.4.2002 	Mr..Deb Roy, learned 	 for LS4) 	
the respondents prays for four weeks for 9 	 9 6 	
filing of written statement. 1 	 , 

7r 	f List the case accordingly on 21.5.2002 

• 	

for written statement 

Vice-Chairman 
bh  

A 

Note 5  0 Registry 	Date 1, 



. d 	
21.5.02 	List on 11,6.2002 t0 enable the 

Respondents to file written statement. 

\A 

Member 
	

Vice-Chairman 

mb 
11.6.02 	List on 29.7.2002 to enable 

the rø8pond$nts to file written state-

ment. 

Member . 	. 	. .. .. Vice-Chairman 

mb 

t-L 	SkA 
	 29.7 .02 	Wr.tten statement is yet to 

befiléd i4st again on 26.8.2002 
for orde for filing of written state 

4bVz- 

Member 	 ... 	Vice-Chairman 
... 

26. 8. .2.. .lIrit ten statement has been f'ilec 

The qae may now be listed for 

hearing on 16.9.2002. The aHcant 
AL-V 
	

may file rejoinder, irany, within 

two weekè from today. 

Member 	 S 
	 Vice-Chairman - 

mb 

16.9.2002 On the prayer made by the 1earr' 

ed!counasl for the applicant the case 

is adjurned and the matter may be 

listed bafare the Single Bench, since 

it is a Single aeobh matter. 

List the case on 8.11.2002 for 
hearing. 

S 	Vi ce-Chai rman 
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of 2002 

8.11.02 	 Judgment delivered in open 

Court. Kept in separate sheets. App1i" 

cation is disposed of. No costs. 

Vjce..Chajmnan 

in 
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CTL 	MINI3TiI\h ri RIb jj .L 

GUAhA[iI i1Cii 

0. . fr/N No.. . .8j. p,  2pp•  of 

8.11.2002 
i OF utCISION. . . . . . . 

Sri Bhabesh Saikia 	 APPLJICItNT(S) 

- Mr.I.kiussajn, Mrs. 3.Sea3. 	 V0CATJZ FOR Tk, PPC$ 

_Vi RU S_ 
Union of India & Ot. 	 RSPONiANT (s) 

Mr.A.eb Roy, Sr.C.G.S.C. 	 . 	L)VuCAT FOt. TH 
RSPONLNTS 

rf ioi'i 	MR.JUSTIC D.N.CH0UDl3URY,VIC&'CH11R4AN 

Ti-id HONi3Lx 

Whether Reporters of local papers may be allowed Co SCC 

Lhe judgment 7 

To be referred to the Reporter or not? 

Whether their Lordships wish to see the fair copy of the 
judgment ? 

ihethcr the judgictc.nt is to be circulated to the other 

enches 

Judgment delivered by Ho&ble 
VI CE—CFIhIRMhN 

I 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUAHATI BENCH 

Original Application No. 87 of 2002 

Date of Order: This the 8th Day of November 2002. 

HON'BLE MR.JUSTICE D*N&CHOUDHURY*VICE-CHhIRMAN  

1. Sri Bhabesh Sanda, 
Son of Suren Saikia, 
Resident of Oakland, 
(P&T colony) 
P.O. Cokiand, Shillong. 

Presently working as Belder/Whealman, 
through Contract Labour under Postal Civil Division, 
Shillong, Meghalaya, 	Applicant: 

6.4 By Advocate Mr. 1-hussain, Mrs. S.Seal. 
-Vs- 

The Union of India, 
represented by the Secretary to the GOt.f India, 
Ministry of communication. Department of Posts. 
New Delhi-110001. 

The Chief Post Master, General, N.E.Cjrcle, 
Shillong-79300, 

• 	3. The Superintendent Engineer, 
• 	 Postal Civil Circle, 

Yogayog Ehaban, 
Kolkata-700012. 

The Executive Engineer, 
• 	 Postal Civil Divj3io, 

Shillong-793001, 

The Assistant Engineer, Postal Civil Sub Division, 
ShiU.ong, Meghalaya. 	

Respondts. 
By Advocate Mrw A Deb Roy, Sr.C.G.S.C. 

D.N.CHOUDHURY.V.C. (J): 

By this application the applicant has sought for 

direction from the Respondents for absorbing him in 

suitable post under the Respondents. The applicant claimed 

have worked tinder, the Respondents as on daily wage 

contd/-. 
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basis with effect from 16th ipril, 2001. The applicant 

was engaged through contract labour. The appLicant claimed 

for his regular absorion or for conferment of temporary 
status under the Respondents. On the strength of the 

required service rendered for the department, The Respon.. 

dents in its written statement contested the claim of the 
applict and also stated that since the applicant was 

working as Contract labour, the applicant is/was not entitled 

for conferment of temporary status. 

2. 	We have heard Mr.I.flussain learned counsel appearing 
on behalf of the applicant and Mr,A.Deb Roy, Sr.C.G.S.C. 

I 	for the Respondents at length. From the materials on 

records it is difficult for the Tribunal to issue directions 
on the respondents to grant temporary status to the applicant,. 
The applicant is/was not engaged by the Government department 
even as Casual Ma zdoor, the applicant was engaged as contract 

labour. For the fitness of things however, I am of the view 

that the authority need to consider the case of the applicant 

sympathetically, taking into consideration the services 

so far rendered against any future vacancy. Mr.A.Deb Roy, 
Sr.C.G.S.C *  also stated that the matter may be left to 

the department to consider the case of the applicant, in 

the circwnstances for engagement under the department 

directly against, any future vacancy in accordance with 

the Estabjjs}ent. In the facts and circumstances of the 
case I am of the opini,on that ends of justice will be met 
if a direction is issued on the applicant to submit a 

representation before the authority narrating all the 

4acts and if suaLeesentatjon is preferred, the authority 

should consider the same sympathetically against any 

contd/.'. 
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future vacancy as per the norms, keeping in the services 

services rendered by the applicant. 

3• 	Subject to the observations made above the 

application is disposed o. There shall however, no order 

as to Costs. 

( .N.CHOUDHURY) 
VIC-CH1&IRMhN 

LM 
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IFJTL f'U1ITTP1TIVE TRIBUNAL 

GL1MATIBLNCH lI GU'!AHATI 

(An application under Section 19 of.the Central 

Administrative Trthunal Act, 1985) 

ORIGINAL AP?LICJ\TION NO. 	 ,/2002 

Sri Ohabesh Saikia 	 ... Applicant. 

-Vs.-  

The Union of India & Brs, 	 ... Respondents. 

w fr 

9 3 44 

INDtX 

Particulars 

 Application with Verification 

 Anncxure No.1; 

Copy of the School Cetificete 
of the applicant. 

 Annexure No.2 : 

Copy of 1st forwarding letter 
dtd. 945.2001 along with Duty 
chart/bill 	for the month of 
April, 	2001. 

 Annexure No. 3 : 

Co'v of the. latest forwarding 	ltr. 
daéd 01.2.2002 along with the Duty 
chart/bill for the month of Jan.2002, 

 
Annexure No. 	: 

• Copy of the Notification dated 

10.9.97 	issued 99 by the Ministry 
of Coninunication 

 \nnexure No._51  : 

Copy of order dtd. 2L.11.2000 issued 
by the 	esponcent No.4 granting tern- 
porary status 	to A.H. 	3arhhuiy8. 

 Annxure No. 6 

Copy of the Judgment of 1999(3) 
sCC, 	 •. 	• 	- 

 Notice, 

Page No. 

1 to 10 

11 

i.2_ . 

--- 

Filed by - 
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IN THa CLNTRAL ADMINISTRATIVE TRIBUt'L4L 

GUJAHATI BLNCH ::GUWHATI 

(An application Under Section 19 of the Centrul 

F 	
AdministraiVG Tribunal ct, 1985) 

ORIGINAL APPUCATION No. 	/2002. 

Sri Bhabesh Saikia 

..,. pplica 

-Vs.- 
H 

The Union of India & Others 

Respondents, 

PARTICULARS OF 'THE 	: Sri Bhabesh Salkia, 

APPLICANT. 	 Son of Suren Saikia, 

Reident of Oakland, 

C P & I Colony) 

P.O. Oo<land,Shillong. 

Presently workinç as 

Belder/Wheelman,through 

Contiact Labour undei 

- 	 Postal Civil Division, 

Shillong, Meghalaya. 
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PARTICULARS OF THE 	: 1 • The Union of Ifldia, 

RESP0DENTS : 	 represented by the 

Secretary to the Govt. 

of India, Ministryôf 

Communication, 

Department of Posts, 

New Delhi - 110 001. 

The Chief Post Master, 

General, N.E. Circle, 

Shillong -793 001. 

The Superintending Engineer, 

Postal Civil Circle, 

.Yogayog Bhaban, 

Kolkata - 700 012 

li. The Executive Engineer, 

Postal Civil Division, 

Shillong- 793 0.01. 

5. 	The Assistant 'Engineer, 	S  

Postal Civil Su.Division, 

S 	 S 	 Shillong, Meghalaya, 

S 	
....Respondents. 

I. PARTICULARS OF FOR WHICH THIS APPLICATION IS MADE : 

This application is made with a prayer 

for a direction to the Respondents for granting 

temporary status to theapplicat who has been 



1 

• • 

serving as 3eldar/Whee'Iman through contract labour Under 

Fostal Civil Division, Shiliong since 16,14,2001 and re-

çjularisation thereafter in any Grade-IV post under them, 

2, JUrISDICTION - OF THLTRI3tJNAL : 

The applicant declares that the applica- 

tion is within the jurisdiction of this Hon'ble 

Tribunal. 

3. LL M 'LLLJ2t4, 

The applicant declares that the application 

is filed before this Hon'ble Tribunal within time limit 

prescribed under Section 21 of the Administrative 

Tribunal Act, 1985. 

L1, FACTS CF THE CASE : 

14.i) 

 

That the appi Icant is a Citizen of India 

and is presently servinci as 6elder/whealman through 

contract labour under theRespondent No,14 and 5 since 

16.142001 continuously till date, 

14.2) 	- 	That the applicant read upto Class IX but 

could no rocecute his study due to financial pobiems. 

He left the School in 19914, and he was inti1ly egáged 

as Belder/Wheelman through ContractThour under Respon- 
J"oj 

dent 140.14 as daily waje basis of Rs. AA2j@#1g 122/- per 

day and he is continuing as such till date, ThRespon- 

dent No, 5 maintaininj the attendance reister on 

• .li • 

( 
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monthly basis and there after sends the wagesbills 

in the following months to the respondents No. 14 

necessary payment from his end. The applicant is 

annexing herewith only the first forwarding lettei, 

dated 14.52001 along with the duty chart/bills showing 

the number of days  work and amount to be paid to the 

applicant as well as the latest forwarding letter 

dated 102.2002 along with the Chart/bills for the 

month oF January, 2002 for sake of brevity and craves 

the leave of this Hontble Tribunal to produce the 

letter/bills for the intervening period if so AAi 

directed4 

The copy of the School Certl 

ficate Issued by Headmeste of 

Gorkha Higher Seconthry School 

Shillong is annexed herewith 

asAnnexureNo1, 

The copy of the first forwarding 

letter dated 014.5.2001 along with, 

the Duty chart/bills for the month 

of April, 2001 is annexed herewith. 

and is marked as/nnexure_No.2.. 

Ihe.copy of the let,st forwarding 

letter dated 1.2,2002 alongwith the 

duty chart/bills for the month of 

January, 2002 is annexed herewith 

and is marked as Annexure No,3, 

4 • 0050 
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That the applicant 1 ri the meantime has 

gaoined experience and has become eligible for 

appointment as temporary/regular employee unddr 

the Respondents. Furthermore, the applicant has 

come to learn that, there is requirement of a Belder/ 

Wheelman inder the Respondent No,li and 5 and two t4os 

of vacancies also exists under them. As such he had 

been approaching chem with prayer for granting 

temporary status to him against 	the szid post con- 

sidering his experience in the line.. however, no 

action has been taken to consider the case of the 

applicant although her is continuing till date. 

That the applicant states that the Govt. 

of India, Ministry of communications, L)eprtment of 

post issued a Notification datd 9 10937 regarding 

guidelines to be followed for direct recruitment to 

the cadre of 	 for poscel Civil Uing. Among 

other criterias it mentioned in the notification that 

preference shall be given to casual friazdoors with 

temporary status srving in the department. 

The copy of the notification 

aeted 10.9f97 issued by the 

Ministry of Communication is 

annexed herewith as 

19, 
Li..5.. 	That the applicant states that, one Sri 

Abdul Hanamn Barbhuiya who also a casual enipkyee 

under the Respondents like the applicant has been 

4 	 given,.. 
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given temporary status. The applicant alsc deserves 

similar treatment from the respondents which has been 

denied to him 

The copy of order dated 

2411.2000 issued by the Respondent 

No, 14 arentlnq temporary Status to 

Abdul Hanman Sarbhuiya is annexed 

herewith and marked as Annexure 

No,5, 

GR'_UI1LS FCR RELIF 1 IITH U G'\L PPOVIS IONS : 

i) 	 For that the applicant has got the requisite 

qualification and gained experience due to his service 

as Casual employee under the respondents and as such 

he deserves considertion for granting temporary status 

to him and thereafter recu1arjsatjon of his service 4  

For that, there are two vacancies of Grde-IV 

staff under the flesponcent 11o. A and 5 and the applicant 

could be accomodated inany of the two posts without 

creation of new post. Even if any selection process is held 

the applicant should be given preference because of his 

exerjence & educational qualification etc as per noti- 

fiction of the department, 

14  
it For that, in a similar circumstances, many 

other casual eployees have been granted temporary status 

there. 



 

0 

a 

 

there should be no.reasons why the case of the apnli-

cent should not be considered for such appointment. 

The aoplicant also deserves similar treatment from 

the authorities and one of those cases J\ i'-1999(3) 

SCC ac 601 where the on'ble Supre.ie Court directed 

to regularise the contract labour. 

The copy of the Judgment 

of 1999 (3) SCC is ann€xed here- 

with and marked as nnexureNo.6. 

For that, the respondents ouht to heve 

considered the prayer of the applicant for granting 

temporary status against the existth vacancies con-

sidering his qualification end experience. 

For that, it is a fit case for a direction 

from this lon'bie Tribunal to granting t&iporery status 

and thereafter reulerisetion of service as Grde-IV 

employee under the espondent authorities, 

71 	DETAILS OF REMEDiEj EXHAUSTED : 

The applicant has apprached the Respondent 

1o, Li and 5 frdm time to time with a prayer for red-

ressal of his greivances and exhausted the remedies 

availabic to him, 

T. hatters... 
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• 	cIAT1CRS NT PENDI N G P4,  AUY cTHrP COURT OR 

TRT3U NL : 

The appiicfi3clares that he has not 

filed any application, writ petition or suit etc. 

regarding this matter in any Court or law or 

Tribunal and no case is pending before any court 

	

8 	RELIEF SPUGHT FOR 	:- 

In view of the facts and circumstances 

narraged above the appicant preys for the 

following reliefs :- 

I) 	 That the respondents may be 

directed to grant temporary status to 

the applicant against the existing 

vacancies of GradeiV post of Belder/ 

Weelman or in any other similar posts 

and thereafter regularised his service 

in due course considering his qualifi-

cation,experience etc and give all 

service .benef its as per rules and proce-

dure 

That any other relief or reliefs 

entitled by the applicantand this Hon'ble 

Tribunal deems fit and proper, 

9. Interim,,.. 

I, . 
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9 	INTERIM RELIEF IF ANY PR.AYEDFOR. :- 

That the appliCant prays that pending dis-

posal of this application - 

1) 	 The Respondents may be directed 

to grant temporary status against the 

existing Grade-IV posts that are lying 

vacant or in any other similar posts under 

them., 

The applicant may,  not be ousted 

from service and be allowed to continue 

in the, post of 3elder/)heel man till he 

is given temporary status in the interest 

of justice. 

10 	DETAILS OF POSTAL OflDER 	: 

Postal Order No 	 : IPO No. 765 1 7908 Rs50/- 

Dateof Issue , 	 : dtd. 7.3,2002. 

Issued 
from 	 . G.P.O. , GUehti 

Payable at 	 . : Guwahati 

11, , LIST OFCLOSURES : 

As per Index, 

Verification.... 
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VE IR I F I C A T ION 

I, Sri Bhahesh Saikia, Son of Suren 

Saikia, .resick-rit of Oakland, Shillong P & T 

Colony, P.O. Oaland, Shillong, do hereby 

verify that the contents made in paragraphs 

5,6, 7 9  10 	and 11 are true to 

my personal knowledge and parajraph 5, 8 and 

9 are believed to be true as legal advice and 

I have not surpressed any material facts0 

DATE : 

PLACE : Guwahati 

4 
Si gnatu re  

- 
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X. 

(• /ktia H. K School 
MaLhaiang (Mawdieng dieng) 	.. 

Shillong 793012Tssu 
LEAVNGCERT1FI€ 	 20 

No/2:.(P.2. 

Ceitifie d that 

Son/c/a u/iter °15;r/flh,flati 	 2I .................... 
a resident of 

.... kk.ci. ......Lti. ...................................State .fT1 	....... 

was reading in this school in c/ass 	 His/,Jier 

date of hii.tf, OcCcrdi,,g to the sc/,Oo/ admission rag/slot is .. 
— 

Hc/5/e /as/as-• not passed the examination 

for promotion 	
- .and loft the School on 

• 	• 

%0 

All stjmS (/1,0 by himl ior has baoi-, paid upto 	........................ 

CONDUCT 	 LuIft 	. 

ATTENDANCELJQ 	
rtynibai 

Reason for leaving school 	() • 	

. 	 , 

	

(1) Completion of shool COUrSe 	
• I , : 	fl.str5irA a t 

	

\(ii) Unavoidabk CirCWflS(ances • 	
0 	

Shiliong, M'1aIay A Minor reasons 
III Heath 

 
Da cd Siif long 	 • • 	1IIAJ)MASTEk 

	

• 	 • 	Gorkhu H. E. School 
' / 	

0 	 Mavkhlan (Mawdicn dieng) 
Shillong - 793012 

	

• 	 Fir 
• • 	Gorkiw 11.  

17. MaitkJ,,vi,sng. 	t, 

d4 
• 	C)}o 

Postal Civil sUb*D 001614  
OPP 

• 	 R. N. C01";4.  

y 

Ic 

.1 

1 

4'. 

I 	• 

/:.f:';.' 

91  
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• •1 	• 	. •• 	;• 	
DopartnCnt of Posts:Inc1i 

• 	 ••. • 	.0/0 The ASstt.Eflifle Postal.Civ11 Su5-DiVii.ofl; 

H 	 Shillong0 	/ 

• 	 No:_SHSD-1/xv/Staff/SFI/ ')> . 	/05/2001. 

The Executi Engneer 9  

P6at1 Clvii Division, 

Shullong0 

Sub 	 Duty enart of ContracL L,Jrer 

tnc1osed pluasis find h(3rowith the duty 

$ri.Bha1sh Saikiz (fllceAThe1mafl) enqagod 

through Contract Labour undeL Postol Civi) Division, 

Shillong for the month of April 200]. or £urtlttr 

necessary act.ton at your and plic. 

• 	
•. 

• Enclo 	As 	tatod 
aboveG 	. 	 .• 

.Assi$tant. 1ngineer(C),. 

po8ta]. Civil Su T)ivi3iófl, 

3hi1iOfl1. 

xv 

- - 
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• 	DUTY CHAf OF SHRI BHA11H SA1L'\ ( B! DARIVi 

:NGAGEl) Tft\ROUG! i C 
N1'RA1' f,AflOUR UNDER 1'UAL CIYII. 

IIfl \1(NHOF A 	1 2001 

1tftic 	:tx t cIIIVt ii', 	eer, (),(;( cvi I)IV,OIl,;lit!Ioll(  
. 	. 	 •. 

0 

i i 

4 4 

_ 

L llc1 -2001 
-2001 	I 	A 

-7(fl1 	 A 

i.oi 	-2)1 	 ' 	 . 	 ,- 	

,• 

c 

. 	

p 	• 	 • 	
'L 
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I 	
t LI 	 I-f Aj)' AM 

OP 

•PARNp OF 	:INDIA 

SHILLOM 

	

CIL V 	 brvTsior: • 	
•: 	 V 	 B V  

To 

V 	 The Executive Engje 

Po stal Civil D1V1SjO V 	
Shillong, 	V 	

V  V 	

V• 	

V V.1 •. 	
Sub: 	Bills for 	ppjj 	Labour for workj g8  Be1der/hee1man under 	Cjj DiV1S1O 	V ShIlIong0 	V 	

V, 	

V V 
V 	 V 	

VV 

	

V V 

	

Enclosed p1ese find herewith 	 hos9 bills recejd f rom,  Srj Boson Ctrj Contractor 
V 	stated abo D  for further necessary ,  áCtj0 

V 	
nd 

• V 
	

V 

V 	

Please 0 	 V 	

• - V 

Ej0 As stated ãb 0  

ASSistSflt Enjer.  
•VV 	

V 	

Postal CIV11..$Ub'D1VS1On 
Shillong 

V 	 • 	

V 	 , 	 V 	

V 	
V 	

V 
V 	

V 	

V 	 V 

/ 	 V. 

Date. O//02/2002 



•_) 	 . 

BILL FOR SUPPLYiNG LABOUR FOR 	
woR}:ll'G AS BELI)AR/WJ 1E! MAN 

ENGAGE] THROUGI -i CONTRAC'I' LAB()UR TiNDER POSTAL CilL 

DIV1SIONSHThLONG FOR ThE 	° 	2O) 

Reference :-Eyecutive Engineer. Postal civil Division,Shi!longs Order No:-! 6(8)88/SFUCD! • c 

I 	 D:ied 	
'/• 

Name ol' labour gae(i :- Slim Bliabeli Saikia 

To, 
The Executive lIn11'. tJ 	 1 	 7  

Postal Civil Division.Shul!Oflg 

Thioiih : - The Assistant Enie pil ç  Al 	..s. 	
( 

• 	' 	Sir, 

	

/ 	 citd order . I am submittin.ç my bill fbi the above mouth 

for necessa pass andpyj'S follows - 	 S  

--- --------- -------- 

1 	DATE 	 PR ES ENT 	I ABSENT 	L 

	

S 	

S 	 1. J1t/J 

	

SS 	

.._ ._•----••----------- - 

02-el -200  

O4 	-200  

O5- 	
S 

_07- - 20. LLU41-- 

• 	08- ti -2002.  

IN 

11111111-- 

I 	
S5.SIIIi_i 

H • 	 _________ ___ 

S 	 21 	2001 	5 	
5 	

S 

I 

• 	
L 

27 	2001 	 S 

I: 	 I 
29 
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...L3JLL.FOR SU PL'JNG I A]iOUR FOR \VO1UJNG AS J31LLDAPJ\'ili1EL\'IAN 
NI I R [)() I \l ClVfl 

I)iVlSIONSITLLONG FOi& TilE NI01' 1 11J OF 	 2002 

S. 

Reference :-Exeeutivc Enginccr, Postal civil Division,ShillOflgS Work Order No:-37(37 
PCDISl-F200102 I R9 I)1t(1 1 7-()1-02, 	- 

Ne of labour cfl.ggL(.l :- Shri 131i.abcsh Saikia 

: 	To, 
The Executive Engineer 
Postal Civil Division,Shulloflg 

Through :- The Assistant Engineer, Postal Civil SubU jvision,Shiilong 

SiJ• 
With relerende to your above oiled oider, I am submtting my bill for the above month 

4 	for necessary pass and I)ayfl)Cflt •s follows 

	 7 DATE PRESENT / ABSENT REMARKS 

:tM 

(])cnoled as P") 	(ienoted as "A") 

I 	• c 	. 

--.--- 
j ________ 

------ 

05- 	-2L)2 
•\. T 	 ---- 

- 	-- 

07-  

'S 	 . 
•Cr ' 	c 	h- 

06-  

-S. 	 - 

1-  

- - I -2002 
5- 	-2002 

• 	-16-- - 

17- 	-2O02 

&1  -2002 
-2002 T- 

24- el  
--.--•- - ---• - -, - -. --• -S".-_ • - •-.. •. -  - 

- 	 -.--- 	 --------. 
-2002  

--- 

41002. 
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.. 	TOTi\J NOS. OF DAYS WORKED  

( Rs 123. 00 chn, 	Rs 

rift Il 	 Slni J3osoi Cheti i) 
Contiacioi 

/ Juuoi Lngi R.¼,i 

I 	Poslal Uvil 	ih-1)i iion 
LitH. 
r Fon aided to Diisior ifte oi necess1r ,  scrunny, pass and parne111 

Astant Enincct 
Postal Ci'i1 Suh-])iviion 
Shdlong 
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No.3-5/9(-CiP 
COVE IN 'TNT OF I1ThS 

Jv L T Ii: rzy 0 ' C0!'4 11 :r.ci 'im 
DEPARrI'LENT OF POST 

	

D'ted; 	'.0907 

To 

• '. 	'All Superintend.thg Engineers (Coo rd ination), 

Subject;- Direct rcrnitrnent to the Cadre of Pcons for lbstal 
• 	Civil Vling. 

In partial mdifi,ction of this office Metroreuclum 
and letter of even nutiUer dated 13.9.96 ud'17.9.96 respcc- 

• 	 tively,' it has now been decided with the appi:oval of the 
• 	 competent authority that all Superintendllng Engineer3 (Civil) 

Coorcinetion,of the Fbstial CivilW!ng will recruit Peons 
through direct recruitment. 

2. 	The following' guidelines in addition to the 
condition 15 laid doi in PccruitmenL flules zili vy 13 trifl 

• 	into consideration for the ahove uirse:- 

	

isition al'ady sent to Chief 	s€maste 
• General/Staff Se],nction Commission may he withdrawn in 
writing be fore c7l1linc the c andiclates Th r direct rec ni ittuunt. 

me recruitment will be limited to 5 0 % of the 

• total sanctioned posts Less the posts •lre3diy filled in' by 

•'i. 	' 'opees (for cxampleif total sanctioned rosts are 10 ancL 
- 

	

	•:; 3 posts are already filled i.n,,r'cc:niitmeflt will be made 
only to 2 posts)'. 

• '(iii')' (a) Thr apintmont as •Peon,prefennce hal1 bL given 

to'Casual ac1oor ith temporary status and in the event of 

/ sucb se1ectJ.on the i,ost shall be deemed to hrve been filled 
up by direct recruitment. 

[ ' 	 ' 	(iii) (b) 	1C 	flO SUital)lC Casual L;j 1x)urr1.1s wJ.th temp. 
Sta'bs are nvailale recruitment will be made throu(h emplo-
yment Exthaflge. 

(iv) 	C-n) i,(.1,ates fm Employment E:<chanqQ aLe to be 

called 5 times the nurre of vacancies. 

\ 	
0(V

,Xc)h.3nge The letter for calling cndic1tS from mnloymcnL 
 will be sent 'by 1gthost with A.D., and EmploYment 

IP4 /1/ Exchange would also be requested to send the reply by lbgd. 

1 	 only). 

Couw.P-2/- 

H 
.J 	r> 



I 	

) 

•• 	n 	i 	•••• 	• 	•, 	: 	. ' 	• 	 ••••;•. 	: 	• 	. 	: 	 • 	• 	• 	; 	) 	• • 
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A Lrgent date of one nUi fLn the c1Lc 0 I 	the letter is to be fled by w 1uch the panel fia thL a l' 
I j 	 yment e4chge will have to be received. 

	

• 0 • 	 • 	
(vii) 	The method of selecting the candidates will be as 

Total 	iu 

30% weightage be given on the tot! mirs 
obt - ined by a.c--)ne1idite in 1iudla /-mtn--ition • 	 • 	• • 	 passed fzDm recognised school.(for example,if 

	

• 	•. 	can(lidate hs obtaIned. 60% macs. in 1Iddle 

	

v 	 School ey -)mjnU.on, he iould he awarded weJjh- 
t -ige of, 48 mark i.e 80% of 60. 

,J 
'!eght ri c f 200/ will be given 	r inte,rvie'w to 
be helc by an interview )oarc1 Intervj.eci 'oard 
will consist of — 

1 	 (1) 	uoerintendiog Encjineor(C) 	Chian. 
(ii) EcecuLIvc Enginear(n) or 	hiect(P) as Tir 

I 	
(iii) One of the officers 01 GUp 1 A' iccw' 

• 	 •• ... •..• 	 •. . 	categories should be Indted In the Doard 
an additional meniber,jn case nOne of the 

I 	 officers of the Board belongs to the reserved 
• 	 catego 	• 

L t 

	

3. 	A merit list of the candidates 1.,i1j be prepared in the 
cthe descending order of merit of tot..allirig the marks obtained 
by the candidates in the comnents as discussed ave. 

	

k4o 	 All Superintend ing Engineers (C) Coordjnation will 
ensure that the rectment pwcccure is comoletcd by 
fixed target date. 

	

5, 	Rca ats o f this letLer may be dckrlówl( dyed to 
the undersigned I:oitive.ly. 	• 

H 	I 

• 	 • 	

0 

• 	 .. 	
00 

S1TIIURtFA1T 	
- / 

• i 	 . 	
• 	 cH±in' EiGINE(CIVI-EDU!R5, 

DEVT T  T 0 r POST,DA IIA W, 
f D''TJII 1 0001 



	

I 	. 

V 	 V 	 . 

fr 

	

V 	 1 .  All C1uif po s t, fl sters Gerier-10 / 

2m Chiof 	 & East Zoe,Depttof 'Sangalore 

/ 	 3G All 	 elIding Enginee rs (1ctrica1) 
I I 

4 All EXCCUL ye 
\ 

iv 	 5 	All Seblo 	Axh1tect (tsti). 

	

H . 6 	All Architects(sta1), rn'.' 	• ,. :y'. , 	 . 	. 	. 	. 	 - 	/ 

	

7 	 ale. 	 / 
'JJ 

I 	 -I 
,• 	

' 	' 	( S. KASOTIYA  I 	 siip wrrIwIc 11c1M,  fl(C)!IR 	)AL 
DIPARr11ZNT or POST f D 	31'A'TA'T, 
NE Dt'L I4 1 oO()l r  

I 	 / 	 / 

: 1 . 	 . 	 . 

t' 	•% 	. 	 . 

;'.i. 	

,• 	 •.' 	.'. 	, 	

.. 	:'. 	

. 	

1 , 	 , 	 ' 
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As 

ARTMET OF POSTS 	INDIA 

)FFCE OF THE EXCUTIVH EHGINEIR : POSTAL IVIL DIVISION 

H 	 793001-  

lG(7)77/sI1cD/??) 	
Dated at Shi1lOIg the, 24/.11/ 2000  

ApprOVal 
of Superintc1 	Epgifleer: 

poSta 	Cil 

	

4.nnrarv stat 	to 

circle, Calcutta is hereby onveycd grant.1flY 
	 - 

Sri Abdul 
 

11flflafl 	HarlJllUiYa, 	Casual 	
worker 	Of 	pos tal 	

Civil 

CHWQ 
SubDiV1510 	

with 0ffcCL from 24,1l.2U00. 

SrviC0 of.  Sri Abdul liannan 
Barbhuiya as T,S. casual 

wor)cer will be regulari5 	
under T.S. serviCC Rule. 

The appo 	LUtCOL of Shri Abdul 
Ilanflan Darbhuiya an 

casual labour is purelY tempOrarY and may be termiI1at 
	at anY 

signing any reason. 

me with one moth'S notice 
withOUt as  

t -\ 
.\ 	. 

EXeCUt1VC Enginer 

postal 
Civil DIViSiOn; 

Sbiilolhhi. 

11):o
py to 

 

The 5uperinten 	
Eng i eer,P05t 	

Civil Circle, Calcutta ;ith 

referenco to his No:iG(3)/96/ 
	Lu234 dtd.2l 	

2000 for 

informat 	Name of 
tIiC candidate has been 

hoWO asAbdul 1ailnaU 

H 

	

	

DarbhUiYahlS letter under reference. This may kindlY be 

corrected t SHRI AI3DUL ILANNAN 

2. The Assistant EngiflecE; Postal 
Civil Sub_DiVi5b0fhkSC 	

for 

jntormati and neCCsY actiOfl he WIll kindlY ensure that all 

rcqUirC 
forflla1itc5 are observed before giving 

effect to this 

orders. I 

	

The ACCOUntS 0fficCr i'onLal Civil 
DlViS°°' Hh11100Y 	

.tuthOL 

matiO dod ec6Y 
acjOfl. 

4. 	

Abdul Hanflan arbhU1Yat Casual orkCt, postal Civil SUb-DIVO 

(NER) slchar. 

EXCCUL1VC EnJi1CI 

	

postal Civil 	
i310fs 

StiIllflfl dl. 

I 	L 	- 
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A~ 
SECY., i1.S.E.13. v. SURESII 

	 (UI 

(1999) 3 SuprmC Court Cases 601 	 V 

(BEFORE S.B . 
 MAJMUDARAND UC. BANERJE1 JJ.) 

• 	 . . 	Appellaflt Ii  

- 

I 

- 

to t ile  

re not i)uyr1eni 
. Jiiriits tb -at c4)u 

ade here are 
's of the;e 
. Board was. 
_n so, the (IUCstit 
e said flOtihcatitr (i 

• be auaysed, fl 
not excccj 2' 

1i is'a COiidjtjØf '4Ik 
the provisions in 

OTI IERS 	• 	 V  • • 

espofldCfltS. 

NOS I t35-t 1359 0f1 995t with NOS 10863, 1054 of 1996 and 

': I)titiOflS NOS. 403427 Of 1998 in CAs NOS. I I 335 - I 1 359 ol I 995,. 

V V 	 decided on March 30, 1999 	 S  

Jt)OU 
	\IJS()fl)ti()fl __ Claim (0, bY 	'' 	

tahour eugq;cd 

' 
bogUS contract — Grant of elicf without resor ( 

 to S. 10, ContraCt 

.cgu1ahi0il and Abolition) Act - Legality 	I laryana Stale ElectricitY 

or short 'the Board'), being a licens, e under ElectricitY .Act and 

(SuPY) Act, supj)lyiflg power tliroghO1it the State through its 

and stationS - 
In order.tO keep such plantS and StationS clean,. 

rding contraCtS to coutraCtrs — Under Such a øti8Ct, one of 

 i d 
j1.ictorS was required to engage a cer ta in minimum number of Safai 

r,arnoun( 	

for cleaning the Main PLnt Building at Panipat for a period of 

iis'reallu 1-. 	

Services of Sáfai Karamcharis so engaged, terminated after they
,  

	

--
7 LII 	 .4ed for more than 240 dayS in the • 

said cstabhshnCflt. under the 

ç
actua IY pud 'nd .j'oi and administration of the Board 

- lctieI - On facts, the 

g the Second pu1 ?Gr 
ønd iy to ie a me lender and that there was n genuine 

lhe deduct ion him - 
In such circiimnstamires, High Court rightly lifted the 

veil 

-

iditions but time said Safai Karamcl1iriS to be employees of the Board and 

duction granted 	
entitled to reinstatement ithout resort to  S . 

10 of Contract Labour 

the secuor) 	
i and Abolition) Act - 

Contract I abour (Regulation and AhoImlio) 

	

- . In fact t 	
'" 	 S. 10 -- ApplicabilitY 	

industrial Disputes Act, 1947, Ss. 2(s) & 10 

sectioi 	
- 	 entitiemCIt to - 

Contract Labour (ReulatiOfl and Abolition) 

beet ' 

- S to tfl iit 	0_PreU1- 
- 	

Held, means regulation in 

- made and 	
and not contra public interest - 

Constitution of India, Art. 12 - 

cct1O'1 360), 	1 	- f let trmcmt Act, 1910, S 2(h) -- F kctricltv (Supply) Act 1948, 

1 	- \Vords and phrases —  'RcgulatiOil" 	 S  

.üdficatiofl 	 j,1,Øur law - Employer-emPt9Y 	relationshiP -- Employee of the 

period 	f 	 tfflCflt or contraCt labour 	Determination of - ApplicbilitY of 

/ irevious 'ei- 
'. 	, 0ç"iiRing of the veil" — On 1ats, Safai Karumcharis engaged through 

pi6visio 	
I , ' 0 	ht °"' it0t IOI 	

thi M'n Plant Building of Har3 ann State 

Lh di t 	
le 	 jontdnE Panipat clean, held, were employees of tme Board 

S I IuUtiOi U! 	
1hour (RegulatiOt and Aboiitiflfl) Act, 1970, Ss. 10, 7 and 12 

- 

e in the as m 	,al 0ipUttS Act, 1947, Ss.  i(s)  & 10 - Doctrines - Lifting of the veil 

11i.nt was n lade a: ' 	 iion of, to determine enmployer_emPb0Y rclationSlIil)

ion of Statutes - Basic rules - Beneficent construction - 

taien by the An,' . 	cIire legisfatioti  H Courts must decide jfl the intcrcst of the public 

S1OS Ceine;ti 	. 	

by principiCS of juStiUC equity and good conscience - BnficCflt 

- 	 word ",j 	' " 	

t 	
apl)tiCd in time COOLCXI Of regutatiofl ind al)olitiofl of contraCt 

reeding'S ' Lo go inJY 
have required 

i s.  

11 

bc Jud!1C 	ad Qolet' d,td '24- - I 9)5 of the Puiijab atid I tar an Iligh Court in 

, \I 	( 	t - 1ô040. lhU)2. t(10l. 
14194-9$- 14171. 17011-17014. 14457-60 and 

;1 99-1 

• 'I ' 	 -- 

• ' 	

'i-- 	• 
'ix - ' } OF; 

• S 	''k 	; 
S 	 ••5*J, 

-' -'-'- 	 •-. 1 	I_p 	. 1;  '., 	 .-'-' 	i.. 

q 	 I 
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t 	 46% 	 k 

E!I 	 > 
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WMN 
Ma 

602 	.. 	.. . 	StRl:Mh COUi( F (.AShS 	. • 	. ( 	. 

I 	
J hL appc llallt I 	in 	St it I luiiity Bo uti tti un tltj 

t 	slatu(or Board It i a iict ie ; ihin te 	. inn ' of f'kclrJ( ty 4 	 I Oe  I& L II ILIt)' (Supply) ALt 1948 It 'uppli 	P°' 	1I)R)aghout ih State j 
''4c 	' 	thioig'i its ' triou p ints 'rnd st Itions In ctde to keep the pla!)1s and 

id hgicin it 	aidcd cintr us to onu tuorc On such Contr 	, 
I 	 K for dc tiling c; cpmg and rLno\ tflP g ii bagL f urn thc I\4 ain 

Pnipat for a paymLnt of a cert un amount per nüith ih a sip l'atu 
	, 

minimum of 42 S ifii kr in ii n i I i i 	ai Af(t Lunlpletjojt of 
:r
5,PI 
	worki i (I L) S in tile \C U ct. 	cs of thLse S ifi 	ar tinJ ii cs 	le tt 

I Hsc (1 	In 	ffl(ItI'Il I ii tIt'I itt 	fl )r 1 will):1 11( . 1 1( 	ill"'( 1 1phim in 	It 
Bond nn the QU id f Lonlpk non ( ti 	kng'h ot su 'cc hL qt- 

: 	 whether these Safai Kara1mcharis vere enpo'es ofihc Boatd 
4. 0  Cow t tiid me Hi Ii COU t aiis; u cd ti th.. 'ill ; n uvc md dtrccic 	q 
Is 	 the respoiidcnt Sat u K u amch ti is 	uh continuity ci SCi vice dJ') I wages. 1 t was Found di U the 13o ii d cxci Csd sup i viIoji over the att nj, 
If 	) 	

J 
 J Safai Karanicharis and in un'aui d i€co d o othr t uto 	dUll 	nd 	. 

Q 	 I 	Docurrt nts on iecod sho 	ci that oerjII ontrot ol (t 	VOT1(II1O f 
lr 	 bbC'Ur including adnitiittrativc control wis with theB()ld ft 1 F 	 Lihour Court as ConhnflC(l h th I hh Court on appi) tng the d)ctrfi ' 

the ' cii to the lacts of the casL th tt A was mLreIy a name ICn(lLr a yt rotirr agent of the I3oaid for procudng labour for the Board frornthe open 
niaA 

as no proof of K being even a Icensed ..oI1nctor in such 
dismissin g  the 3oa d 	ppi ii the Supi-cine Cow t 

Hdd: 
I 	 'ithough the doctrine of lifting of the veil 	is enunciated in 

came to he reogiused in the corporateunsprudLnce but its apphcabii,k 
I 	 preseit context c innot be doubt d since the MW COUrt ir\arlablyhs to ri t4 	 occasion t o do justice )c(\ ceo the partiLs in a in inncr is it deems fit 

Salo,n ii v Solomon & Co Lid 1897 AC 22 HL rjerr d to 
i The draconian concept of la 	is no longer asailabje for the p 

f Inerplettng i soci ii and beneficial piece of legislation specrilly On the 
I new iii iknniiim I he dciiocr Itic polity ought to suT vive with fbll Vi0U 

status as enshi inLd n the Constitution ouint to be gien iLS full nh"  
It 1 perspective the question arises - is it permissihte in -tile new flhjlIei1niuj 

i 	I 	Iuic dcsiwus of absoiptiun aftet workihg for nlorc 
• days in an cstahlkhment and having their 'orkiugs supärvised and adini4 
0 in 	ci cv wi'hin the meaning of At tick 12 of thc Cot 5titUtiii 	

theniz 

possibly be in thc tf 1 ii iP itii C — the I iV. C ourts C iSt for 1 thc Society nd in law Lout IS ket the icquirt inent in iccoroance s iih piii pies of justice 
good cons iu'ce ih I iw cou ts ought to risc up to the OcCiOfl to 'ii ci - 	 • 	

_••" 
I 	ltheexpectatton of the people. the expression regulation cannot possjbi 

contra public intci si hut iii the intcft.st of the 	 ihli 
ft i 	 I 	/tjjj \q/ v . ij,o,w! 1: L.,.1, VC , LttI.,.( 1992) 	5CC 695 	1992 SCC 

(199 ) 4 SC 4! 3, lie/il no !unçt'i- 'O0i/ hut' 

I 	Gujwi F1 (lit ill 1)0(11(1 v. 1JUl11 Muzdoor Sublia, ( 995)  5CC 27 1995 s 2 	I 	 u 166 J I (I 99' 4 SC 264 Air lndm Sfatuto Cmpn 	United !hoi, 
I 	SC( 377 t1197 5CC )L&S) 1344 iT (1996) II SC lO9'l7O, re/jelo,i_ I; 	

Hus.taii,hizaj ''. A/nih bacior'1' Tlie.:hllnli Union. (1978) 4SCC 257 197 	rr 1 	 506 978 1 ah IC 264 Mangaior Gnn th Beedi lVoiLc v Umm, of!, 3! 	.i tiq  S(( 43: i'fl4 5CC (L&S) 205 : (1974)1 LU 367 : AIR19J4 SC l832,rifeq, 
-1 	 . 	--- 

lbd there been any genu - 
then obviously it sv-

1ct Labour (Regulation - 
I fIere , ln. Howevei I 

system prevailing at - 
the principal empIoy 
account, more so wh 

neip emploS'er under - 
, sw-called COntractoi 

conclusion is that 1. 
nd a SC1CCi1 and disg: 
and -the real contractu. 

iiployeeS on the other, c 

Thc Supreme Court up 
eiaris by the High Cpu: I 

P. Interpretation of SL -- -- 
IUlatbo and Abolition) 
Enannei by which soci. 

-titulional direCtives be gi 
14 and 39(a) - La!-

!ition) Act, 1970 - 

E. 

 
faterpretrIll  

t.li.ihtt!OII and - 	ijition). A 
'o.idest f'osSiè iNerp 

uiatioirand Abo1itio) A 

F Labour Law - Coutr 
of enactment of - Re: 
Labour Law ColiC 

L 10 —'Nature of establi: 
ch establishments, held, - 

onaI working 

me doctrine of equality as 
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,ieaning 01 E'ectricity Act 	, 	ìcn OIwtously it W1,LlId have o he aIjj 	p 	 of the 
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wcr thro1lgOUt the 	

ot If. . 	•• 	L.Ih () Ul (Rcu1ut1()fl U44t1 Ahuij[1041) A 	altei uik)\• ij 	the prOcedwe laid 
r to keeJ) the plants and st, ;p 	• 	;:ercin. FIOWC\CI. Ofl (he facs oI ffie p!eI1t Csc. (heic 	as no getuir1e 

	

F ors. One such Cofltrlct w 	• 	
I system pre ailing at the reJevant 

4I)w hiej 	11c Board could have acted 
)age from the Maii 	

the principal en 	yer and ! 	lhL•d COflLJacftr CflIpIovj41 labour on 
r rn.itI with a stipull)J) t) 	. 	 , flO1L SO 	heji the R(JjR1 at IIC 1 CJC\1iit tInC 4'4'as no rej(erd as 
r.After COl1i)le1jon of 	. tL :. . 	4CiJI Cfl1poycr Ufldcr Hic Act. (Jnce the B(4a1d 	not a principal employer 
li Kaman)cilarjs were (erl1j!. 4 m.. • • 	so-called cuntracior K 	

as iut a li:e;med commtrjcor under the Act, he 
hSOrpt1orA  in the e1Plo) mnm 	bI Conclusion is 

(hat (he so-caJId contract Syscemim was a mere Caniouflage 
•d length 01 SCfVjce 	(lUc 	. . 	a screen and 4'liguied in aliimost a h anspmi&'m,[ 'Cl which could easily be 
;ccs of th Board. Both t 	,; 	

nd the real contractual relatiomislmjp between the Bom, -d, On the one hand, and 
rflIatmyearmd Clzrecte&J reinslatcr 

	:. 	Ioyees, on the other, could be clearly isiialiscJ 	 (Puma 20) 
•flumty of Servmce albeit 	' 	

Supreme ( ou;i upheld the relief of reinstate,]mei1t granted to the Safaj 	' 

upervmsmon over tne lUe;mdamic 
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jol 	ie Workmn 	th 	. 	, 	ion aiid A bout ion ) A ci, 1970 	I leld, ought to he read and 
I1 ) E m. 	oar. It w 	1('mn 	' 	• ' 	 • 	• 	 .. 
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in the new milIen00,0 	doctrine of 
cqualit as enshrined in the Constitution promised an egalitarian in after working for 	 nd the Contract I Jboi1r (Rcgulj011 and AbOlJtjO,i) Act, 1970 is the

tjL_oigs supervis 	and adrmij 15 	effect of such a 	
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 and Directive Principles of State Policy. Socialism to the Occasion io mee( ' an ' 	
to he treated as a mere concept or an deal. but the samu ought to he ;ulation" cannot POSSibly 	cJ in 
e'e Y spheie ut lie. India is a Suciai;st State as time Preamithic de ics and of socialism, therebrc, Ou"ilt to he Il) distribute the Coflunim) ichue 	and 

iCC 695 : 1992 Sc' (l 	 1dm ud he 	
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:tiact Labour (Rezubm,I011 and Aboiiti(ln) Act. l97 ought to be read and .rpn, V. UflIted Lb,11 j,. 	 Rd so tllO social amid CCOuiO4' jl(St4CC lna 	be aclumeej and the 
c 109, 170, relied on 	 jIIOflaI direL ti cc be i yen a loft play, 	
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/: AIR 1974 S(' 1832, 
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- ' 	The Ati siibscrves a (win purpose: 	 . 
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(i):'IO abol3sl) the conuact labour; and. 	• 	• 	 , 

. - (ii) to regulaLc the working condions of-contract tabour 'her 

	

emplo) nient is iet 1 uiied in the inteies of thc mdustr) 	(Pdti 
HoWeveir, In the ovent the contract ihoni i s 1pIoycd in an  

scasonal vot•iflg. the (IiICStiOfl of abolitloww6uld not ajise but 	the sne being .peccnnial in nturc. the legislatut -e is candid enougj 
CO abdlitjon since involvement of the contractor r haY have its socj.1 

exploitation' and thus the Comractor ought (0 go out 01 the scene briin8 
the principal employer and the contract labourcr tendering the 
direct, and resultantly a direct employee. 	0 

Air India Siwrn-v Corm ,  v .  Uniied Labour Union, (997) 9 SCC 377 (997 
1344 : iT (1996) 1) SC .109, 1 70.ftd!ot-ed 

H. Constit'itjoñ of (odin — Art. 226 — Questions of fact 
iiIerfetne' with —Unless the uinling of f'act(in this case, l'Cgurdj 
c ng ontrol of Fiarvana State Electricity Board or the orkh °fthe 
labour) given by the Labour Court was otherwise perverse or uffrjt 
cr1-or apparent on the face of the record, he!d,-could not be 
exercise of - High Courts pOWrS under Art. 226 — Practice amj 
Questions of fact 

R.K. Pundc: V. SuT/ .4utnoruy of india, (1994) 5 5CC 304 : 1994 	,
lid 
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SLC IUS 19j 	(S) 145 Ai1 196 S 130 t) 	ciEalen'Ords 	

e 	v. Unwu f /n/jj 	
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. ,b the li:Icrs of 	•,, 	 ; 	', - 	 k''.. 	 -,, 	 . C 	 •• 	. cc u25 . AiR l9Mj C I ?h9, Min'j AIi1i Ltd 	(JiWfl ( •1 • 	 . . .i 	india 	
605c / 	 n : 	• SCC 257 : 1978 SC( (L&S) 506 : 1978 L;b IC 1264. II1Isaj'1/)/(1j 

v Alath Fcijo' 7he 

	

ce 	 1nia1i Unio 	 607
.cjact 

3hOur 	
n 	 a

r 	1 p4)4 SCC 43 ; 1974 SCC (L&S) 205 : ( 1974) LU 367 A1i 974 SC the mdsrry. 	
, 	832, l'fcz/i(l/(;r Gan'v/ I3ee/i 	tk. v. ,nioi, ( )fI, u?iI 	 607t rnployeJ in 	es(a)J; 	. :' • ç7 AC 22, ML. Sc/,),na, v. SriIowc, & Co Lid. • 	 608f not arase but in the CCi 	J.jmonr of the Court was delivered by S Lmda(j Cnouh to CC 

y have 	Soclj; 	 RJE, J. 	The doctrine ot equality as enshrined in the Constitution Jt of the SCCflC bringi ;rE 
	d fl egalitarian soucty and the Contract Luhou (Regulation & renderjno the 

"oq) Act, 1970 is the resultant effect of such a Constitutional mandate / 	
N due focus in that lerspective. This Co.,,,.[ in Mineria Mi/is caset in ')97) 9 SCC 377: 1997 	terms laid down that the equality clause in the Constitution 
speak of mere formal equality before 111c law but embodies the 

of real and substantive eoualjtv which strikes at the inequalities fws case Z'CParcjj 	L 
account of vast social and economic dfflcrentaation and 15 thus 

ntly an essential ingiediept of sociat a'id econoInlcJustIcL In short, .'uld not be 	 :; has equated the security clause in the Constitution so as to mean * Practke lid 	 /r:pCOlC of the countay ought to be secured of socio-econon justice 
cia 	1yof a fusion of Fundamental Riahts and Directive Principles of State C 304 : 1994 SCC u, 1,7 ' 

4 As a matter of tct this Court has been candid enough on more 
'..'r  

ana P 	 than one and rather frequently to note that socialism ought not to 
2ere that appell 

:edure 	
v 	 m d as a mere concept or an ideal, but the sae ought to be practised ant 	(

Of its establi,-hU4. 	sphere of life and be treated by the law courts as a constiwtjonaj 
T. 	since the law Courts exist for the Society and are required to act as 

•, although is 	 angels of the society. As a matter of fact th socialistic concept of 
heariiig, grat 	 is very well laid in Part 111 and Part IV of' the Constitution and the utilised by the aPplk 
	ton being supreme, it is a bounden duty of the law cowls to give !;Olition) Act, 1970 	and offer reality to such a concept. Filing of, befo 

Sup; 	I n  this context reference to the Ciititutioii Bench decision of this 
inNakara case (D.S. Nakara V. Union of India) 2  seems to be rather 

This Court stared that democratic socialism aims to ehd poverty, 
ce, disease and inequality of Opportunity. The primary impact of iore and Ashk Kr. 	

as a aflutter of fact is to offer and prOvide security of life so that the 
:s of the country may, have two square meals a day, and maintenance of 
• now standard of life, it is eXpected, woi.ild lead to the abridgement of 

between the haves and the have nots. The feudal exploitation and II SC 109, 17Q, Air 	
'Hn concept of law ought not to Outweigh the basic structure of the 609f 612g.h 	ffltion or its Socialistic status. 

SC 2,4, Gujarti, 	' 	Ours is a Socialist State as the Preamble depicts and the aim of 
s, therefore, ought to be to distribute the common richness and the a V. Stce1Aijjjorj,, 	
of the cOuntry iii such a Way SO as to subserve the need and the 

S C 413, Dc,(I Na,ja 	 • na 41i1/s Lid, v. Union of/nd/u (1980) 3 5CC 625 AIR 1950 Sc 1789 
(5) 	os 5CC305: l)5 	('Cl./s5 145: A I R I98 Nt I 
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; 	I g10 as to exrand the 11011701) of becfus to be I icCl1led to the 
pbi Pf Iat hIrgL 	 R 

	

In paiticu!ar 	h teIlL to AIIILL 39( ) it s seen t
Elf 

dgt to direc t its pol i ILj in SU( h it nnnn r so I ht Uie CItizeiis 
Nt" women equaily Ii ive thc adqu it in us ot JIclhOd 

, this pel's1kclive wain thaa the eilac i llieflt 	th 	s ' ne b()t 1 	above [thL L onu Ct L iboti (R UI itloil &\_O}ItionAc I 9 ioj redddId i ntei pi c t d n th it o i ii nd e oi omi j iisi ce } 	1 	the COltlt!lt1Oi1 ii d1iLi\e hL g!_ I t full p1 1\ 
. 	 . 	

: 	 . 	• 	 . 	 . 	. 	 ' 	
r, . 	 4. Having noticed the bioad featwes us tbo'•L, be it fl()teci tli e ge  

J by, speci JI ka'c ii isi i om tIi ordet of li 1) ' Icon l.nch of t. COurt o Punjah & Hal) in i iit ChdiIdIg irh 
5 The COfltCXttI ii l'ilcts dLpIL t that th I !arya lla Si lie CJecLricIt) i 	 (herinafter rc1iid t) as the dppLll nit Bo ud 	is t sLatutor) 

one of its pu n iry fuiiciio,i being thc sUppfv of Power to urban 
areas in the StatL of H tiana through itsanous p1 mis nd statiois r 	d 	 6 In OIdLr to keLp the said p1 mis and stations clean iid 

I 	 : 	appellant Board upon knders bLlng floated awards contracts to 
: 	wIouidertake the wok of keeping the same clean and hyg.iet L 	contract was a\/alded to one Kashmu Singli for proper, COrnpk L  1 r 	hygienic cic unng scping and removal ot garbage horn the MJ 

p Bwldin at Paiip it at the rate of Rs 33 000 XI month with a stLpu1 
engage minimum 42 Sal u Kar urchat is with effect fiom 155 19t7 
peiodof onc yea r and in wrms thuewith the Contflctoi took Over t1. 
and petoniied the said work through the abovL stated Safai 

7 Subsequently by teason howv r of a dispute raised by 
i i ( 

	

	Karamchans as iegaids their entitlement to be absorbed Permanc 
completion of 240 d iy s in the year ith the Bo ird th 1111Ues we 
to 	Conci I at on Oil icc 	P1niyàt cuinlinatuig 	lit ar 
rcferdncc by the State Government on 27-12- 1988 to theia

1  AmbA1 1a which 	as subscq'ientiy trausfcucdto Pani - lpatt ,  0 	ht factuJi scoic ii appears that the Labour Cotiit Uf)OI) COflSldcrtto 
ficts and the cvtdencc Ld n on iccord p kscd the impugned aw 
alia Frcording theicin that the woi kmcn are othrwise entti 
tcJnstatnic ut \ tb cOltinuity of sLrvi C IIOIIL \ ih 10% bcJ, 

$ 	shall reei t to the oi dc r of the I t bour cow t lot liii Ihci conside1t101 
hereaftr, but to complete the basic 1tctuai backdrop in the n1a(re j 
bentd that as against tile order of the Labour Court, the aPpe1Ia 
37vriipetirions in the High Court ol Punjab and J-laryaua which 
however, disposcd of by it common udgmuit tea oi(ler dated 
intc 	] ià i C( 01 ding th it thci C C \Itc d 	t I tti()ilSllif) Of cmpIo 
workmen beiceii the. appe!lam-I3oard and the iespondts and.by 
wherefoi c i hc I Ii h Cow t dii ecu d i lnt ik Inc nt ol the lespofla c  continutt) of 'a. i ic thonh ho\ e 	i hotn U ii k w iges Wh,k  
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be  dCcrued io 	 Ii 1 110/1 WI1LR 1)  this  Couft Ub( I \ d (S( ( j) 2 ) 9 j) 	S 3 5) 
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: 	 i1'h Court w 	short sin ii t to t1i 	i IOu iii t LI] peULLOfle 
In th 	st flutc book 	, 	

rtcreci il1f() igi CLI1IL nk V iIh I h Iih (II U( Uihi k I()I \VIIQ01 , id hind 

	

J 9()j 	
(C pondet Union c iIIft! Ifli dit 	Oi kni 	uiid co 	no thret 

mi(JUS1ICC fl) 	 , 	

Ji))?L I cinpLoy  
IN 	 ( 	cell thi J)LtiiiOnci a nd 

I Oe be it IiOted 	
4 hs argurnLnt is lrnpecL ihle in Ia,e- IQile COnom 	iLd in 

	

e D4\'1Sij) &nc of 	Lw and claw and undem the Conira c t A< t i (30k d ifl LflgI ich Common 

	

I 	
Bu.t c hw 	 d\\ IS  bct\Lcn tlii 	ij dryan S [die 	

11idustiJ lii isprudeucc 	
of the mndusti ial 

id ') is a st flub1 	 Jch ot TI mid WOilTftideiice is soci I JustiCe procidlifled in the i9s
of pO\v( to Ui 

bn jnib (0 (tIC CO9stitutioii This Cow t I I) IC inc c/i Bc (Ii ae4  hds pIais and Stati()IS d on Biuish and American muJings to hold tint rneie contiacts are tations CiCaji and J)ja% 1i dccisivc and tilL coliplex of LOiISidci itio1c iekvant to the14  i 
 aWrds COfl[fdCts to ionship is different Indian Justice beyond Atlamitic liberalism has a 

	

Clean and hygmenm d 	1 01 !a which runs to the aid of ihe m ule ol imfe And life, in 
1.  k

7, for ' proper 	 Jitions of poverty aplenty ,  is Ii Llihood and livelihood iswork with gaib ge from h c 	 es Raw OCieta1 ieahtes i 	fine spun 	ga niceties not 

	

I (per mojh with i StII)! 	
, jiot 	 le l

t 	1J)titJVC markit CcOflOjfliCs but co1nplcx piotective principles shape 1effect fioii1 15-5 	 law when the weaker ,  working class sector needs SUCCOUr for 
f

fltractor took OVr thoOd through labour .  The concp1uaZ contusion bctwecn tilL tated Salaj Kara,icIik icil law of coiltracts and the special bradch of law Sensitive to disput laJsed by1  1 piuiJtiVC SItU 1 tion tecouilts for the uhniissiii that the High Coini is 

	

absom bed Peini 	 ror in its hoidin ag ilnst the PLiltioncr • 	flCflj 	q; 

	

te matters wJ1 	' 	5 1 hc truc tcsi mj with bievity be indft ttLd onc mgain Whr i
IV 

ho CVCI m 	 r 01 gi oup of woi kers labours to pm oducL goods or sei vices and to the L 	 goods or serv ce aie foi the bus'ncsc ol another ,  U&L Qiii 41to Panip1 On 	 the employci 	
control over Jhewoçs' 

	

ffl Upon COn sjdeIalio 	 eicëifl and continued enployment If he for any reason, d the Impugned 	
IhCS 	 O 	vn ally laid uff The arc otherwise Cflht 	Th1Etr ictors with wom alone t1i \voreis liav Immediate With 10% b4ick 	 jfci rC1ationshp e coniractu is of no consequence whcn on lifttng 

	

tfurthcr COnSide, iliUm) 	 I 01 looking at the conspectus of I ictorc gOvcmning emIloynient ~Ipo in the 	Uft 	 iii the nakcd Ii uth though oh aped in differLut pci kct paper
uglit  çi9ou, the aPPCI1 L 	ngcrnent that the real employer is the Managcment, not the 

	

Haiyana wl)J1: 	rncdiae contractor. Myiad devices, half'-hjdde1 in fold fttold of 

	

ordej d lIed 24 1 	l form 
dcpending On the degree of conccaifllemit needed, the type of 

	

laionship of e pI(f  '1 	itchy the local Conditmojis and thc hiL MJ) be lisorted to when J!Jespondcnts anj 

	

of the respoildLc, 	) 4 S CC'ii 1 978 5C(-  (I &5) 506 I97 I tb IC 1204  1C W igcs, Whik 	 (wuesi, Thth 	v. Unwn a, lw/ia, (1974) 4 SC(: 43: 1974 SCC (L&sy205 L1L1J367AIR 1974SC 183' 

.• • 

)IJ 

• 	 • 

'I •• 

'' 14 

• 	 : .••. 

'.1 

I 

:4V 	
itØp,; 

• '_•_"p 
• 	"T 	-•--•- • 	 :( 

•:•-- 



. 	 - 	- 	 -.--- 	

-:-•--- 	

.. , 	 , 

p 

	

/ 	 608 

 liLiu;r 1ti SIItU)fl c:lsts W(1tare ()bfldjons u1i he j ca CJBpi0 	. 	• 'i_'r regulation 
011 Auticks 3. 39. 42. 43 and 43-A ol ttic Ut)I}fI(tj() The ç, 	jfleflt :f coij :t 	{at 

	

: 	
be asrut T avoid t!e flhishjcf and achieve the PUrPOSe of' 

	• 	ince with the Jevut 

	

t)t I1)si'd h the 	of 1c 	 . 	. 	, 	
hreinbl'ore, this en 

1101 

JflCidrnafly, the claim of' hc woInen w.is 	by 
	
k. 

diScojjjatj; of' the service at Uie iinit hCIOfling k•) 	
yCaf 1970, o ICgUlatc  t! 3PPe!lani 	11 CIFCUIUSL11CCS in, 

The 
Laht,uj Cui' whIe adjudi('Itjfl the issue, ;s to th Jusiflcafju 

	, 	'ci labour stood bsct 

	

' 	
tcrmjl)a;jolI of c,'r 	of the \vorkmii ill ft'rrns Of iJ1 order 	-1csoJfle labour practice. 

• !,S , 	

under Sciio 	I U of Ihc hdusrci3j Dip 	A't, I )17 ctlIC lo 	. 	Incidenrall), IlOWe%'cr 

COflCJUSj(%J1 Ofl 

the hsj 	,f e'iden 	Iefluei'cci dial the \VOrkforcc j , 	. " 
I, 	

do away with 
viork for IflOre (hiJ) 240 la s in the yr and s t iui:ui 	Of fact, ti 	' 	fields of Ciflp1oy:ije dispute raiscd on that sc )I'c by the Board and it is on this factuai sç 	, • .. 'ju ez11)1oynieri and 
the Lab()tjr CoUrt did tCI)r( that [tiC f)lese:Ic of 	1ii(Cltllcdiary 	

tion, the Act of 1970 
howevcr, 	S!tUtiQI1 	 the 	

t_ : : ' matter of fact the Igi.. 
: 	eflpl))'er and thc 	and h(IS 	L!LL: J3oard1;1j 	

provisions pertaining 
and 	'jh :U)N\ ered the 	 in. the a11i itjv 	

, however ngageJnej 

dII 

th ''orkmcii arc citjkj to be reifls[alt'd with ('oJit;:Ujt 
	 jn th interest of the 

aIop  
with JO 	h ick ' ig 	It is lii Iindtn b  of th L 'bow C 	

fl kgslario the.i cfo 
ands accepted by the High Couu 	Writ et1tiis uder Aic1e 226 

	
to abolish the contrac 

Constituon chalk 	ne the "aidity of the award of the Labow. the 
Hiph Court, as noted above, rejected the writ Petitions s[atjn 

	 ) to regulate the won.. 
su 

	

()n the admitted facts of the case it is to be asccrtajn 
	 ch employment is r  

	

Whether afler complying with the. pdiieiplc of lifting of the 
	1 There is, however, a k1 existence of the relaiionshjp of workman and employer is su . 
	effcc that in the event not. After critically examining the evidence fed 

in the case 	sjflt for seasonal wor 

	

below has come 10 the concluston that there existed a re1atjo 
	 event of the Sante be. employer 	

d workman between the contestitig parties and 
	f the engagement of !a ( 	 in1ermdjar, c' 	was just an e'yasy' 	

•'iSe in the ordinary cow' 
. . 
	 . 	 . 	 . 	

1CL'lSIaturc is canc 
9 1 hc iiioh ( oumi did in i 	flOtL with c u 	md cant,011 [he do 	- 

. 	
. . 
	 melil o 	ie cunrj or ii 

"ithing ol the vsjJ 	Industriul 	

c intr'c'; ouoht t 

	

ii 1iis mud upon lifun of the \Lii qul tioi of hidVta 	
J employe and th 	u 

opinion as rcguds th cxa lcLuionship huw1 the Conks1 
	3d resultantly a LV -t e 

would not 
arise and as such directed rellIstateflle,,t though. howeve

r, . 	
h neat lucidity, L 

any back 	\Vhile it is true that the doctrine entIncimtcd 
i s0i0, 	

United Lbou; U1. 

SalOIflaij & Cu. lid. 5  caine to he recognjsJ in the corporate j U dSp : 	- ., 	. but its applicahility in the present CO!iteXt cannot be (lulibted Since * 
	. Wtnie rccurding 

	

court invam -iahly has to rise up to the Occasion 
(0 do justice bctw 	.asons thercior MaJrnuL; parties in a manlier as it deems lh. 

Rooe. Poufld stated that [lie 	: 	It has to he kept in 

	

viflue of the law con: t is flcxjbi lit)' ani as 
and whii, thj situj 	. . :bhisI1flflt is a itipartites- demands the law court ought to adrnitijster justice in eCord1nce 
	i cipal employer Is the in and as per the need of the si1uatn 	

' rniedia'y the employer is 10. Turnjni' attention, however on to the 1,?2is1:,tjve ifltcj1( in 
	. 	_wory obligations flowing 

	

of enactmei:t of the Act of I 7O, at time first hitish itself, it hper, 
	• 	.j woikimig cond1,0115 of CXpJ'essio11 

of its uiten[, the ieislutu,'e very upti)' coiiIe & l the 	coIuracti 
5 J897AC22 lit.

9SCL371: 1997 .5CC( 

- ----- 	 -- 



suRsu (biiicijee, J.) 	 009 	 : ieal 	mph))  
tiori 	I 

jr 	rcgiil ItIOn 	and 	JbOl [Ion 	of 	contt iu 	Ihour. 	( on 	piti ifly, tic ( 
urposc c 

Pnt of coutiact Liboui 	by itself lends Lu 	anous abucs and in 
e With the dcoiit obtective as enshrined in the Constitution 	md as 
creinbefore, this enactment has been introduced in the statutc-boul 

LVIS11  by r 1970 	to regulate contract labour and to pro ide for it 	iholiuii 
'o the dp)ellaW 

L 
Jfl  cirCunistaaces siae prior to SUch 	thc 	factuln Of C Ili iclii 	Lit of ju

jCa , 
Jjbour 	stood 	beset 	s iUi 	cxpIuitin 	tendL ne ics 	mu 	rcsultt d 	in 

ii iLt 	Of 	rfr )onle lboui p ict cc 
came to ( I ncident thy 	however, b 	it noted th it thc kgisl iture did not feel it WOi k1 	cc dd 

r of fact there 
jt to do away with the cuniruc t hibout 	dhloLetik l ­. s ince there aic 

Y., 

this factual 
tields of employment where it IS not OthCl \ ISC Possible to have 

SCr 
irermediary 

i . jg employment and as such 	I :egard being h id to the necessities of 
Act jon, the 	of 1970 piovides for contInualton of contract labour 

d and thçc 
er of fact the legislature in the en tetillent 	h s itself provided 

roVISI)flS pertaining to the 	surking conditions of contract labour, 

COi1tifltiityf however eng igeinent of contract labour becomes invariabk or 

e Labour Cou 
in the Ifituest of th 	industry conceined 

,,der Aicic 226 
the legislation thcrefoie subsees a twin pUOSc to 	i 

tie Labour Coull  
abolish the contract labour; and 

OILS staun 	(bLIL to iegulatc the w orkmg conditions of Contract I ibour w hcievci 
• be ascertaitd such employment is rcqwred in the interest of the industry. 
iftirig 	of tli There is, however, a total unanimity of judicial pronoiiflcellletlts to 
P)iOyci 	

it  

	

014L 	t  
th fl 	n 	the 	event 	the 	oi tract 	I iboui 	is 	employed 	in 	an 

a the CdSC irnent for seat on if workings 	clucstion of abolliion would not arise 
' a ielatio ic eent of die Saiiie hing pi remit thin n tture 	that IS to say, in the 

parLics and 	L 
(I  

f the engagement of labour foice through an Interinedi ry which is 
in the ORilnary course of e\'Ctlts and tnolves continuity in (he 

dut i on the dot tfl 
the legislature 	is 	candid 	enough 	to 	record 	its 	abolition 	since 

(VU 1) 
ment of the conti ictor m I) have its soeni evil of labour exploitanoii 

0 	any C' 
,the COiitr ictor ought to go out of the eCefle  biiiiing together the 
enp1oyer and the contract lahourtr 	r.'ndrinn th 	 -- - 	- 	 Ltt 	IILt) 1 UYJ1JIjt as 'ctiiIg 	

, esultaiitly a direct empleyee. This aspect of the maucr has been tgh, hoWever, 	
igreat lucidity, by one of us (Majmudar, J.) in Air India Statutory .cated j,i 	
United iiboi, Uii:u,,. 

poIafe JUiiSpru. 	- 
bted Silic 	\le iccoi ding concurrence with Ramaswamy, J. but presenting his 

11ustice ietwe. 	sons Eherefor  Majniudar, J. observed: (SCC pp. 443-44 
.ted that the 	'It has to be kept in view that contract labour system in an 
• ien the Situatjc• 	hishnient is a tripartite system. in between contract workers and the 

cCordance 	
:, 	

pah employer is the intermediary contractor and because of this 
:anedia' the employer is treated as principal cinfiloyer with various 

; 	- 	.ory obligations flowing from the Act in connection, with regulation lie 	- 	
working conditions of the Coiltract labourers who are brought by di, it appctrs 

j:teniiediir 	contractor on the Iriiicipal s establishment for the C4 11L ciLicti. 

SCC3TI; ttU7 5(((t 	'J'Fil)) ii SC !U). 170 

H 
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tquirement of the principal 
jiip1oyer would see to it that j i 

orkmefl who are require4 to 
fthe principal ernplpyer o 
encY of the contractor. In - ij 

frJned thereunder clearly mt 
mquited for the given Conti. 

ven 'to ,the contractot." 
, incidentally, the Hatyan-

usitiess has had to maintain t 

jrig -of the Indian Elcctricit:- I 
: This maintenance work C; 
al nature but a continued t -

flS of the statm.tte.' The l -1u1n;: 
cen specified in the coritrac 

board as -regards the attendi) 
Court: Maintenance of - Al 

jiabilitics has ahq not been t 
Our 'Cowt, (to wit Exb. - M-5, 

ntraCt labour including a 

idence but the facturn of 
'il- Boarc and as aealt wIt4 

, 	tr1 •In'Z fltflLLtJ-- 

S 

6bkii'attic  
ted at by the Libôj ir-C Oi 

•-. It would in this om 
rvationS of the High Court 
• "The learned counsel h' •  

-f1 dingS of fact arrived aI :  
prOper appreciation of evi 
as the Labour Court has rt: 
case before coming to such, 
law laid down by the SuprJ 
-fact arrived at by the I 
:juisdiC01) particularly wI 
ccorjb0 t based only Oil H- 

J'wtda vSie'I It ut/witty of Ii: 

I-i•- 	- 

•,_t_,_•,_ J .•_ 	•t 	- 	• 

• 	-. 	- - 	- 

" 

P. 
I 
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'ttt 4 
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h IIj l f 	foi the pwpose of the princ ip ii en1J)1oye aiid 

j4 ork on his estiblichment through the agency of the Contrct 
I hesc contract woikers carry out the voik of Lhepiincipai 

-; J.;hic-h is of a perermial nature and if 
t ttracted and such contract Iaboui systcrn in the 

-• . - :tbo1iS1ed on ftdfillllen( of the COndi(ions requisite 
bvious tli t thc 1Iueime(]1 uy conti 1CR)! v inish s and aioiig tj 

:1!nishes the term 'principal eflI3Io'er'. Unless. 
I ahent thu L is flU M lfl( p d Once th 	OflEt IctOi IflC! IPCj 	

£ I J' t&in Pr incip'il also goes %vith it I hn i iii u ' 	Out ,  oi u 
I 	

cb HS fl(raclu U SLCI 11 LO oil) tWo p IIL 	th b nelkancs of the 
o the e1 st hik conir ct I tbour SyS[LIfl z e (he 'oil ine'i on 

. and the employer on the othcr who is no longer 1 heir')rijpa! 
:bneccssariiy becouies a diict employer for 	 : 

labourers It v ts LIged that Seuion 10 nowhere I)OV1des for 
-- .ntingcncy iii • expI•ess terms. -It - i -$. obvious (ha. ho 

SUChCAP jiçovision was required to be made a. the very concept of aboliiio • 	cÔitract labour system wheftin the: work of 0 le couract 
prennial nature for the establishment and which- bthwjse,(jf 

cn done by regular workmen, wOuld posit 
i such workmen and not its worsening Implicit in the pro1Sion of, s j"ii:o is the Jegishiti c nit nt that on abolition of contr3ct Idboui 

rsiwhi]e contract wotkmeu would become direLt crnpJo)ees 
employcr on whov' e\Lahhshment they were e irhier wotking an 
njoyiig all the rgul itory lauhitiLs on tl t \ cry Ctdb!jshmen1 

1' , ' 011aptcr V prior to the abollition of such conlnct labobr Systen T 
I } the legislatu r has t picsslflpt mentiont. d the conseqien 5  

51TfToiflittff7jST scheme andbu of Su ocflöf thr 
itc"the iflhcreflrie isi ivëThtiof makii111. 

labourers direct cmployee 6f1he emplou oil aboIt0 
or • 	'intermediary contractor.if c:cbiitelidcd. that the 

• !. - 	pioyed a ithñiber --oT wdrkmen- who may be ih excess - 	equi retnent and., therefore, - the principal employer on abol10 
cdritract labour may he birdened with excess workmen; It 
apreciatc this contention. The vy condition engftetI•ir • 	
1(2)(d) shows that vhile abolishing- contract labour rom :thC 

pI  - --etabhishmncnt, one of the e-levant considerations 1 ,  Or the • 	39vernmenj is to ascertain whether it Is sufficient 
cénsiderahie number of whole-time workmen. Even thj5 tt 

• - • am: inbuiht safety -valve in Secrioi •2 1. o f the Acthicl 
pnncip d employef to maLe pa ment 'of wages to the given nurn  
•d9ntracl workmen -whom he hs permitted to he brought for the w 
the establishment if the contractor faik to make payn-méntjo.th.. 
(kft()ft Ut) VIOUS th u the principal L mpkm 	i worldly bustne 
-in his praci i Ca! Corn miiii 

• - 
	fiJ -larger nurnher of- contract labour w ich--may 

- 	 ••. 
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J)JCyer and 

of thc coll1raCtoer 
. 	 jiimet1t 	of.  the 	principj 	eI1Plt)YCV. 	Oti 	tfc 	COflIFJI y, 	th 	pifflCiJ)I 

. 

We 
, 	 k'yer would see to it (hut the COfltfaC()f bFJIIgS only ihsc numbcr of p iCp 	et,: O)S 

of Se 
. 	 who are required to dischai -gc their dutks to Carry out the work 

Ihe 
. . 	 fthc principal employer on his establisiime1ii through. ()t course, the esab1jshrii . ; iicy of the contractor. In 1ct tlic scJiew 	of the Act :wd regulations 

.. . 	foi 	that pur icd thereunder clearly iiidicate that even tlìe number of the workmen 
and a1on 	w' ! , 	 •iied for the given COntiict work. is to be specified in the licence s_ 	(hje 	is 	a CONP I .. 

O the contractor." 
)tC1nicdiiry 

. 	 .5, Incidentally, the 11aur,a State EL'crici Ly 13(mrd ill the usual course ws out of this incss has had to maintain the Plafli and Stations as a licensee within the 
. 
.eficiies of the ab 
xarkiiiei1 on the 

: 	:-.0 of the Indian Electricity Act, 1910 and the Electricity Supply Act, 

their Priuciptl c,flf: 
. 

., This maintenance work cannot by any stretch be ascribed to be of a 
nature but a continued eftbn to i these ersiWilile . 

achieve the purnose of its existence 
s of the statute. The 

C provides fu, 
s 	that • 	no 	such 

..., iiumber of employees required for such puqusc 
rn specified in the contract itself and as a matter of fact supervision of 

Concept of 
3'ii(l as regards the attendance has also not been disputed before the 

. 

ihc contract i1baur 
Court. Maintenance of records pertaining to other statutory duties 

.ich otherwi:;c 
. 	 •hIlitiCs has also not been disputed. Documents, as disclosed before the 

', WUU 
flProvcn}cIl( of o 

Coup, (to wit Exb. M-5) depict the overall control of the working of 
. 

n the provisi011 
u'act labour including administrative control being with the Board. 

ontract labour sv.. 
jlrefrain oure!vs from going juo the .  sine, since Iiiat would 

direct )Yee ~ ; 
'.. puiw of writ juidjtio 	and may amount to an appraisal 

.nce but the factum of overall car lier WOil ius supervisiOn, and administrntioii being 
oarand a 	dialt with by the Labour \CIY 	iSta)tlSJ1fl1(0 

ct labour 

Cowt c moot in 	ny way he 
is on tlispuspcLL5L 	that the High Couit ilso thouht 	fit it 	o System 	, th . 

ibe iad&nient and iccord its iffiintjon to 	hat had been passed by 	/ ;ction 10 ()I' liw At 1:.j11 
. 	 Court, since no reasonable person could come to a conclusion 

lifting the 	veil, 	in the contextual flicts n g ibc ci 	twJ1 
on 	abohit ,1'er 

also record our ili 	obci VdIU)flS oh thic High (OUI t that 	ndTng of 	act 
we contractor Oi' 

J at  by the Labou,• Court cannot otherwise be interfered with while 
'Y 	be 

tOv&rs under AicJe 226 of the Constitution 	uncss the same is ILi 	CXC 
fOyer 01) abc4i(i(fll 

sI5eCrS 	or there is existing an error apparent on the face of the 
•1. ,, workmen. it i5 diht' 

tOn 	eflgra 6 It would 	in 	this 	context, 	however, 	be convenient 	to 	note 	the . 

t labour iron) th 
.tions of the High Court as below: 

'ti')flQ 	ft C Ihe learned counsel for the petitioner has tried to argue that the 
Suilluelit 	° 

.:jjtigS of' fact amvcd at by the Labour Cowi 	ver 	not based upon .; 

i. 	-'Ufl Otherviis 
:. 	appreciation of evidence. This plea cannot be accepted inasmuch , 	 t 	. 

' 

. 

-, 	Act 	1(1) 	ewj 
.e Labour Court has refeffed to the whole of the evidence led in the 

s to the gIven) ( 	.. 	 . 

c before comin2 to such a cocIusion Otherwisc, also in view of the •, 	 . . 

brou 'hi' 	' 4or ti lad down by me Supreme Couni in R. A. Pand,, case' the findings of 
e payment Lu tl. • arrived 	at 	by 	the 	Labour Court 	cannot 	be 	set 	aside 	in 	vt . 	 . 	 . 

d Worldly hU\, ' 
isdct1ofl Particularly when it is neither perve'se nor Contrary to the • 	 . 	 . 	

0 • 	' K. hut h:tscd  only  on appreclat un 01 c\'Rlck'c 	reeping in view the 
may',e. nn 

 

v..Sec/ 4uihn,;ty of lodia, ( i991 	5 S(( 30.1 	10)4 5CC' (t.&S) 1978 
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nature of liC \ ()': heing carried on hy (he petitwner, the Llature (Id;'.- '.:nd t1i 	dge 	ol Di,zs A. 
which v 'r' 	)C! I;med by tht rcponUen[-wrk1I cn, the CoflliflWty Ja C(lV'6  this Court has, as 

: 
: work tor 	';hiJì the labour was employed and the fa cl that thc '. • 	catella of CSS pertaini.  

':L're paid by The petitionr-ernpkiyci- ' ho supervised and conto1k Uy Iimlecessai -y to deal 
)n• the 3ttCIl(hIflCC but 	diccipline of the workmen in the dich cdin; sonic ohsi -vatioiis 

of 	it 	ii 	(tIU1 	 c.LpI!i 	fl 	Vic 	)k. 	OIldlLOT 	(jflj 66 ) 
CIi1)lOVCr \ 	th 	Kas:nr Siih, 	 diLl t 	$ 	1I) oilier C()n"1. "ifl this beia1t, it is nc whid i  can Ie :jiij 	d at eXCCpL the onc that thei .e exiseei a ieIto111 •' 	contraCt labour system, by 

ffl1) JOYe 1' illid 	" oi kiikm betwccl) the C)ILCtLl 	j)fltiCs and tileI ?  is Couri had rih11)' passed ihe 	vud which is impugned in this petiti 	• between the contractor a: 
17. 	Ncedlcss 	to 	flute 	at 	this 	junciiic 	t1ia 	he 	Contract 	i ' 	re'ationship 	stood 	restor. 

(Regulad(,n 	liid Aho!i(icjn) Act heinu a benelicial 	piece of l egi s l,, t i c , contraCt labour as its emu 
.. 	i ngrafted 	in 	the 	statute-book, 	ought 	to 	receive 	the 	widest 	p the workmen in the iespe 

interpretation in regard to the words used and unless words are taken to :7  
maximum amplitude, it would be a vient inju:;tice to the framers 20. It has to be kept in vi 
law. As a mailer offact the law is wdl sitied by this Court and we ne there was any genuine CO! 
dilate much by reason therfor to the effect that the law courts cxi 	. was a genuine Contract sy. 

• socety and in the event of there being a question posed in the SectiOn 1.0 of the Contrac 
inierpretaIioi of it beneticial piece of legislation, question of interpreti 'ewing the procedure laid 
same with it narrow pedantic approach would not be justific . 	case, it was found by n 

• contrary, the widest possible meaning and amplitude ought to be offeA 't that the so-called contr., 
the expressions 	used 	as 	otherwise 	the 	entire 	legislation 	would i procured labour for 
efficacy and contract lailour would be left a the mercy of tle intermCd er or an agent of the B 

18. As noticed above the draconian concept of law is no lQ11°cr av that the management will 
for the purpose of interpreting a social and beneficial piece o 	Ic j' hC Shri Kashmir Stngh w 1  
specially on the ' ake of the !lew millennium. The dcmoerajic Polity ou made t statement that Shi 
survive With full vigour: 	socialist status as enshrined in the Co r these circumstances, n 
ought to he given its full play and it is in 	hiis perspective the quest)1 jntract system.: 

is it permissible in 	the new iitillenniuttt to (leery the cry of th 	1% ihYLfl.bLth 
force dLSimouc of 	ibsoptmon after Working for iiiOU. thdn 240 d5 ;,d contractr unplo tfl' 
establishinemit and ha ing their workings supervised and administel.td that nofljtug  
agency within the meaning of Article 12 of the Constitution -- the •levant time was 
cannot possibly be in the afIirniatjye ....the law courts exist for thc . ':r Rcguatiofl am I 
and 	in 	the 	event 	law 	courts 	feel 	the 	requirement 	in 	accorde e . principles 01 

•!oyer and the 	' 
fUsticc, cuuity and good conscience, the law courts uugh •ctor uudci ta 	hL, P 

tip to the occasion to mimeet and redress the expectalion of (he peopb 	! o the effect thai tL 
"iegulatton" expression 	 cannot possibly be read as contra public ifller in 

e and a screen and disgi 
the interest of the public. 'y be pierced and the teal 

) 
19. Reliance on 	the decision in 	the case of Denc, Nat/i  V. 	

' •. 	• • 	e hand, and the cznployc. 
Pertjijser Ltd. 	in support of the 	Board's contention, howcv diluted by reason 

21. Before we conclude, 
of the (leei.sions of this Court in Gu/arat by the learned advo 

V. fund lJa/our ,Sib/io 	and Air India Staturu#y (orpim. V. Llfljfed'/ noticed, to the efkct th 
• Unioi 6  The maim 	as has been deidd in Air lndw 	ilPPeIJS '>, the Board has in fact 

• 	• is 	documentary 	evide; 
• 8 (t992fl 	vS. 	Ji2 .S(.(, 	L&Sm .i4v . iF 	I99l 	sc ;ii ,Lt, no such case has be 

• 5 	.( 	: 	95 	 it11995i4 sct urCotat or before the u 

• 	I],, • 	•• 	• 	 . 	• 	• 

• 	 • 	 . 
1H • • 

• 	• 	• 	• 	
• 	

:• 
•••• 	•• 	 . 

• 	H 

- 

• 	' 	
'H 	H I 	H H 	1 	 • I 	 I 	1 
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petilioix:r, the nature of di•t • 	:n(' 1 	o ih'no Aat/: raii . '\'hile dci!ing with this isuc in Air 1hHI I  

	

OW L()tflUIt) ot 	(41'( 	U i ( 	ud ? 	! II iIk 	(I 	ft ( 	 ii ii( 	) 1 more 	Is til e  

	

£d L1L IL ih i the 	c 	
of 	)CiidWIn 10 Ci)tl k( I 	wd 	(10 1i 	LLI t SLI)CfVjsed 	d C)(çoJ 	:• Iy Ut1l'CCSaF) k) 	wi[h [Ilk ,  Smile 111 k.'\1CHNO CWCJtnn11 h()WCcr e worJneil in the Jich1 . • ding SOfl1C ob r vationS of this Cur n .4 i /i/ui is' 	?ow: (SCC LOii(; (,i CotUract ol 	4Jar*6()). 

	

there is o other Conc1u 	: 	t1fl behalf. it is neccssarv to rcap ui !ue hat on !hOlitlQjI o the : there ested a relatioflsII1) e 1 ()tItfdCt labour,  s\srem. by necestry lnipIi 	in. lic [)FiI)CjpII employer sting parties and the Lnt)ow Is Vrd1T Statutory ob1iation to. absorb the cotr 	1abQu The linkagc is iinpuned in this petjtj' 	. htween the cOnhIaek -)r and the cmployee sttind snapp' and direct 
that the Contract Lal(r 	ICj1O11.ShJ) StO()& rc\(t>rd htt 	en 	princi1j! 	l)loyc, and the 1icial piece of legis1ttj()1 	C0flhCt tahour s 

its employees. Conidi'jed 'rolli this PeiSpective, all 
ceve the widest possb 	PC workiiien in th 	'pLCtl 	'(j \ lL 	\ orkuig or conu it tabouraiL ,nIess words are taken to u 	 4borbcd 	the est ibhstrn n of the appe lla n t . ,,

;  iajustice to the framets of 	I 2. J( has to t)e kept in view that tlui is not 	as in wltjcJ it is buttcj . y this Coun and we 	tere WaS 
ay genuine Cofltiat lahoar system prCvaiJiii with the Board. 

5,t the law COUS exist fo r 	was a genuine colltract svskm, tlicn ohvioulv t hid to h abolished as slioi1 posed in the. 'flatter 	ScciOtl 10 of the Contiact Lbui Re ii at 	aht Abi it on Act after i, question of interpreting 	wing the procedure laid duwi here u. I iow( ye:, on the facts of the Jd not be justjfi'd ° 	CaSe, it was funJ by he 1..abonr (aurt and 
aS conf;rmcd by the [ugh apiitude ought to be offer, ri that (he SO-callt,d cvntractL,r Kah;ij; Sinlj 	as a lucre inane lender re legislation would 	: : 'had procured labour fur he Board fruit: the open market. He was almost 

e mercy of the intenfledja 	'ker or an agent of the Board for that piirpos. The Labour Court also 
)t Of lav is no longer ava;j, 	that the management witness Shri A.K. Chaudhaiy also could not tell ncfic:ai JLc of legls 	hJ Shn K shaiit Sinh 	is a li nsd onr IL Itir or tiot 	hat \voi km in 

	

Z71

}:e dencratic pOlity oug 	dc a statcmen that Shui Kashniiu Singh was not a licensed coiltractor, 
ci shrined in the 	 r thes, cirL[imctJil LL 	it has to he ljtJ ih it factwiliv fhtii was no pu-specti ye the queStt 	tn' 	ilw2nhl dC( S Sti. 'ii pre ii lin 	it t1i 	b 	n t ii m \ het cm the Board u dcc y thi cry of the 1ab0 

	base ctcd as onJ 	j,nin ip ii tltJti i n:J R ishmit Singh is i ;r moi 	ui n 240 d ty 	1 	d COt ii UtOt fI1pIt) mu I bout on In 	it 	unj Ii is iko  pcttincnt v,iscd and administered 	that nothing was ho uglu on record io indicate (hat even the Board 
at Constitution - the ant & 	-IrVant time k iS R Cusk ric the pr , llcip iie llI)loyer unki Ihi Contract w courts exist for the st 	:.ur Regulation 

 and Abolition Act. Once the Board was not a principal an ment in dCColdaflc e 	aer and t nc so c ilk d (0111: U tot k isluuni u Sin uh w as not a licenscd .e, the law Courts ought to;.: 	ctor tinder the Act, the inevitable c()ncllIsj()n that had to he reached 
xpectation of the people 	the effect thai th so-called contract system was a mete camouflage, 
id is Contra public interest 	,c and a screen and diii ised in al ut SE 	trausparetit VCiI Which could 

'vbe pierced and the real contracuial rela:iuui.sliip between the Board, on 
of De,,a Nat/i V. 	'• 	hand, and he I'IitJ)lt )VCCS, Ofl (lie :ittiei, coUld he clearly \isualised, 

ccntention, however, 	1. l3CiOIC "C conclude, the oilier aspect of he matter as has been 
in Gujarat 	

, , 	by the le.trncd ulvocate appearb' in Support at the appeals ought 
tory Coipn. s. U/tiled 14, 	1tuccd to the etiect that s a ;n,uar of tict the principal employer, ba/ia 	 t 

	

tue' appears to 	:i) he Boti d l:a\ itt 	tel applied t 	el\lriu1011 at eslahlh;hnient and is docun:c,ity cv dc;icc avait::i L' iii 	app'o tlucti'tf'. 'i'hotili. i'r, no suU: Lay lis 	toil m!J On, istl&' i;sc&t eItluL'u -  hcfoi 4hirir(oial jr hcfor 	
lie lliIu Cotni thu\ LOUO licVe, to suhse,v 
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the ends of ji;'•i 	\I]i)ItiC(t the appellant itt file f euro italy 
Support of the 'tu c ,!nt) iich three eeks I lie \\as  p.Fante 
COnClUSiOn (it th ft tim on I 1 1-1999 so that the same may be pn 
before the ( our! We howc er wish to place oii iecoI that in the 
circumstances, 0 iich (iJ)t'ttl ities are eranted, espcdaliv at th15 
the proceedint but h reason of special facts, which are si iguf aviv sir 
this Court granted sot h an ppomlunity So as to niet the ends Of just 
appellant, however, his failed to obtain such an ppurtunity and as a 
of fact no such (i&)Ctimnclttat'y evidence has SCCO the light of day evefl 
such an o;port urn iv to the appel ant. 

21 In that view of the matter, we do not we any merit in the a 
and the appeaR 11wromc hail and ate thus (ltsntis'ed. o:'tk r howe' 
cos1s 

23. In view ) OW order as above, we do not dcciii it fl I to pass any 
in the pendine i nterlt cluor\ applications includi iii! the appijcaIi 
contempt and the \anic tiiu\ tand disposed of. '.'ithoot ally order asto 
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- Ss. 303 & 2) q). 2))5. 273 	\dvocatt's Act. 1961 	S. 32 --- S. 2 oh' the 
of Attorney .'tct, 1882. held, t;lnrtot ii erridt' lire spt'citic prvisi0n of a 
which requires that a pnrtR'ntar ire) should lie done by a pirrtv_ifl.pt r  
Personal aticridanet' iiiav he dkjwn wd ts lilt under the ( 'rirnimil PrOcedtin 
by the Court and aripwrance by pli'adi'r pei'tititlett 	Umrt mIcç 
appear through a pint er-ui-at torncv hold t'r u niess permnissiin1 f ct  appearance is s(wght h (lit accused Itiniselt a nil tlit' court expressly grim 
permission - Appt.'liziirt 	ero1-uuIiirn'v holder seeking to 
pci-sons mrrattl is respuridcirt', in a criminal ret ISUJII petition em denied by Sslijmis Judge o ll ground that time ce(luest For i)t'rn I Shut 
emanate from the parties concerned themselves - \\ nt  Petition dismj 
Single Bench of the I ugh (oii rt and tt Fit uipral h 3  the DiViSiOn iteittli 
the Division Bench of the II ih Court night1' dismissed the %%rit app 
power-of-atturimt in ddcr - Practice a rid pntit'e(i ui-c  
- voros and purist's - - 'l'owt'r iii attorney'', "plt'ult'm"' 1jr Scetiun. 3uJ and 2(4/) CrPC it 
Held 	 - 	;ed thou Id be the i stt - of-at1im-ney 1.. 

Wimeri the 	nn.i l'ne J:n 	(' d' rLtumics itt ;cfip 	 ' of 	1e 	tCCedt'i;t is that his ilpPO;iiImeLlL 
couti Ismir> 	a 	 it ii 	hi 	1ff 	in 	f 	 fLtUtiU It lsIturttm 	ont 

kii miming ii,a a f)aOy can h Permitted 
. Code eirpwver s  the f. lagisU'ate to 

py.I1CC (It the n'eiteJ. Section 205 of 
with "the pet onl attendance of tit: 

'(ler" if he ', ...retso,ls to do so. S 
f time court to ceo: d evidciie in th 
when persumi;i ''t''mtbn'e of th ac 

.aJ)pI'iiraImce of time accused be made if; 

observations mmmdc in M. Krjsjznani 
ixty years ago. 'xoutd represent the c 
nnoL heconie a "pleader" for the p; 
rs PCI-Hri sdon from the court to ap 

jSuiiho R'w v. CIT. AIR 1956 SC 604: 
)risi!i1tiP1liU:I 

 

V. I h'cila.tubrwnti,ij Pjllg.jj 

tr',n & Co. v, t4'4zp,'er, (1886) 35 CIi I) 162, 
I'S Jedicia/ L.)iirup,y and iiIü 's Liiw I 

Criminal Procedure Code, 1973 
by iron -ad vocate, limits to -- 
d by a tileader of '  his choice, wht 

ijopmcr or "any person" - But in the 
ppointed with the permission of th: 

mtIe is in harmony with S. 32 of the 
a non-adVocate to appear and rei 

jit'S that if the appearance is to be 
cek and gain Ptrnmissitm of the cow-; 
he 'plcaOer' so ap!)ointed he a pow. 

- Perrr1issj,u of, the court is 
aleS Act, 1961, S. 32 	Represent;. 

- ''any 11&'rso1m' "pleader" - 
rance by nonr-md vocate - Constjtut 
- "Pleader" 

Criminal Pructilure Code, 1973 - 
te -- Criteria for eoflsjderatjo:i b 
Ic to appear on behalf of any party 

is 1it'cesxury and satisfy itself 
iinEcd has the ability to assist the 

intuIt ed ir (lit' case - in the ad' 
nl'cessar.' (hint the court gets 
es Act, 1961, S. 32 -- Criteria 

t11 	. . 	at. ' '' 	'' 	- 	'''" 	:n.' 

L .t• a, 	.111(1 tVTietfuet 1. 
':.: a 	,: l'!elamg d., t'o>m't !:t lk'aJittd fin 

., 	., rm:'.'th t'd n IlL' case, 
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3 	IN THE CENTRAL AD1UNISTRATIVE TRIBUNAL 

GUWALIATI liENCH :: GU WAiIATE. 

a ll  .!) 

Shri ii.Saikja 

- vs 

Union of India & Ors. 

In the I.tter Of:: 

Written stateient subi.tted 

by the respondents. 

The respondents beg to subiit written staternt 

as follows :- 

That with regard to par 	1 of O.A., the 

respondents beg to state t.bat Sri . 	Saikia the applicant 

who filed the case is not at all working either as casual 

worker or. in any eapcity engaged by the departn'Unien 

of India So question of granting tenperary status does not 

arisexi at all. 

That with r2gard to ptra - 2:1 O.A., the 

respondents beg to offer no coccents. 

30 	That with regard to para - 3 of CA, the 

respondents beg to offer no coirnts. 

contd.. .P/2 
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1. 	That with regard to para - 4-1 •f O.k., t 

respondents beg to state that regulating the water 

supply in iastal colony' & at SbiLLsng namely Danasree 

and Oakland is. being executed by the Cbntrac.r engaged 

by department time to Ii me as requtred on contract basis 

Sri. 13.Saikia may be engaged by tie agency and not by 

respondent 4 and 5 as alleged. 

51 	That with regard to par - +.2 of O.A., the 

respondents beg to state that for the payment to tie agency 

attendance of the labourers engaged for the above work as 

men tioned in 	is being submitted by the agency/contractor 

who was engaged for this by departcent time to time wkick was 

checked up by respondent- 5 as per rate sanctioned in the 

contract and it paid accordingly. 

6. That with regard to pars. - 4.3 of O.k., 	the 

respondents beg to state that it is mentioned that no such 

vacancies exist. Only to meet up the requiremsflt a temporary 

arrangezent has been made. SD the points alleged by the 

applicant is not correct and no leg to stand. 

79 	That with regard to para - 	of O.A., the 

respondents beg to state that the notification dt.1O.9.97 

is not applicable since the appli.cant is not engaged by 

the Governmen depart1nt in any cap&tcity.Evefl as casual 

mazdoors. 

Ontd ... P/3 
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That with xggax regard to para - 1 	of O.L, 

the respondents beg to state that it is mentioned that 

Sri Abdul lianan Barbhuiya was engaged as a casual 

employee for the post of Peon (Group D) in the office 

of the Bstal Civil flLvision, Silchar in a vacant post 

and so he has given temporary status. 

That with xUxRFA regard with the para - 5.(i) 

of 0.A., the respondents beg to state that statement given 

by the applicant is not correct as his service as casual 

employee as alleged is not at all under the reaponderits 

no-k & 5. 

That with regard to para 5(1) of 0.A., the 

respondents beg to stte that ti ±x no vacancy is there 

for grade - IV ( group - D) under respondents as rention 

by the applicant. 

That with regard to para - 5(111) of 0.A, 

respondents beg to state that no such casual employees hasxJo  

been granted temporary status except one pqclet4ls of 

which with reasons i 

raised by the applicant on this point is totally denied. 

That with tegard to paras- 5(iv) & 5(v) of O.k., 

the respondents beg to state that no such casual employees 

has been granted temporary status except one man details 

of which with reasons explained in Li..5. SD the points raised 

by the applicant on this point is totally denied. 

contd...P/1i 
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13. 	That with regard to para - 6 Of OA., the 

respondents beg to state that there is no sanction in 

the departrnt for such post/working and if the applicant 

approached the respondents no -1+ and 5 the respondents cannot 

appoint hin as there is no post. 

lii.. 	That with regard to para - 7 of O.A., the 

rsp.ndets beg to offer no coricents. 

iS. 	That with regard to para - 8 ef O.A., the 

respondents beg to state that under the cireunstaflces 

stated in above the O.A. filed by the applicant may 

please be dis.ssed, as it 12as got no leg to stand. 

V E R I F I C A T I C N 

147PIC 
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IT ERIFICTIO N. 

I, Shri ken-6v, )t(tL,ft3i' 	 presently 

wsrkirig as a 	 & 	/Ze duly authoxsed 

and coipetent to sign this verification, de hereby selely 

affirm and state that the statements made in para 1, 	Z 7 
I3 are true to iy lnewledge and belief, these 

riae in para 	 being matter 

f records, are true to my infrmatien ierived therefrom 

and t&e rest are iy hurible submissionja before the iln'ble 

ibunal, I have net suppressed any material facts. 

And I sign this verification an this 

day of 
	

2002. 
	 / 

c*),j 	L7Jt 

De ci &ran t. 

"91010  

o/.the ES (C) I 

PC Tiliong 

S. AO1A0  
PcD. Shillong 


