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iCE[!’\IIRAL ADMINISTRAT IVE THIBUNAL ¢ GUWAHATTI BENCH,
; GUWRHATI , - .
}' ORDER SHEET
" Urglnal No . /QZC’O
I leSC..tJe'tl'tlQn Nu
. | Contempt betition No YA
R Review Application No T~ /-
Applic gntl;-( S %MM Toha kel Sadacie, .
iRe-sgso"nqen’ﬁt(s) \)\ ©: \ 2 oy . .
Advocate for Appllcant(s) MC& . W LSS
Advocate for Respondent (s) 1§17 Conse
_otes oi. ﬁhéﬂRleglstry i Date ' . ORDER  OF THE TRIBUNAL
o 3 ‘ ‘
! A ;‘19.-3'.02‘-:' Heard Md, I.Hussain, learnsd counsel
; W ' for the applicant,
N ' A The appllCdtlﬂﬁ is admitted, Call for
o Ty form -
b 50/~ dinosi e ' ' the records,
| e, K/ f
VG 547908 ' List on 23.4.2002 for order. Shatus
RB..200) . - :
M\D«m’ﬂf , us]uo @%.46h today shall be maintained as
L D%.Regmm,. 7/ _ . regards the service gf the applicant,
[ LW/ '
» , ' . .
N T i
3/557?: Cﬂkﬁ«m;r ! . Vice=Chairman
TP T T |
TR Do AR R
é«;‘”‘#ﬂ g 0_—41'4" -m 23.4.2002 Mr.A.Deb Roy, 1learned Sr.cC.G.s.cC. for
AU AR Lyl S ) e B
/ n !X/ali-if.)s ' . 'the respondents prays for four weeks for
, ,eja;(,/pw!r \v, o B .
= filing of written statement.:
é” -l I ('(//l[/?? ' ! K | *
, el ;f ks List the case accordingly on 21.5.2002
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N 21,5.,02 List on 11.6.2002 to enable the
Respondents to file written statement,

Wive hoewn WleA

l.QUALW%,V\f

N Member - Vice=Chairman
zfgngrfff” . 711.6.02 - List on 29,7.,2002 to enable
pe e ' .
| the respondents to file written state-
7 Ne. M"hiﬁ‘\\.@'\/a S 4oclmand- | ment. “

W Yeew Uileel

o ;:E%’ J e membe _ Vice=Chairman
16‘ (7( D),\; 'mb '
AQ@iVJYﬂizmu 8‘0&4%&%}. o 29.7 02 { ' writeen s»atement is yeét to
vy hoew Anled, o 'be £i16d, List again on 26.8.2002
425% ' for ordeﬂ for £iling of written state
Member B Vvicegéﬁgirman
b fﬂ_ﬂﬂ' R
2, g on 268,02, Uritben statement has been Filec
' The case may now be listed for
k’Q‘b S‘O\)\”‘“‘“\\'\J‘ - hearing on 16,9.2002. The applicant
\y ANQ; QDN«36>**JLAAA<5‘ - may file rejoinder, if any, uwthln
_ ) R two weeks from toﬁay.

Member : Vice-Chairman
mb ’ o
16.9.2002 On the prayer made by thes learne
' ed ;counsel For the applicant the case
R ' ' is adj@urnod and the matter may be
* | listed baﬂone the Single Bench, since
it 'is a 8ingle Benbh matter,
List the cass on 8.11 2002 For
hearing,.

Vice-Chai rman

- bb
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0.4.87 of 2002

Bel1llse02 © . Judgment delivered in open

Court, Kept in separate sheets, Appli-
cation is disposed of. NO costse

Vice«Chairman
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sri Bhabesh saikia

emm t33 wmn Ha.s CIm md e Ge3 dSma .ocR RS £o3 e mea 503 r o3 e e0D emw  wm ees  ma ee8 Gig et

_ APPLICANT(g)

nr.l Hussain. Mrs. S.Seal

e e e e e e e e e e e e e e e e e e ADVOCATz FOR THE APPLICANY(S
“VERASUS-

Union of India & Grs. T )

Mr.A.“eb Roy, Sr.C. G.S.C.  ADVUCATL FOr Tr
” - RESPONDLNT (S)

THE HON'sBL MR. JUSTICE D, NeCHOUDHURY ,VICE=~CHAIRMAN

ThHE HON'BLL

1. Whether Reporters of local papers may be allowed to sce
the judgment - ? '

2 To be referred to the Reporter or not ?

3. Whether their Lordships wish to sce the fair copy of the
judgment ? '

4. Whether the judgment is to be circulated to the other

Benches .: ;

V1 CE=CHAIRMAN

H
f
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Judgment delivered by Hon'ble



CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No. 87 of 2002
Date of Order: This the 8th Day of November 2002.
HON'BLE MR.JUSTICE D+ NeCHOUDHURY ,VICE=~CHAIRMAN

l. Sri Bhabesh Saikia,
Son of Suren saikia,
Regident of Oakland,
(P&T colony)

P.0O. Qokland s Shillong.

Presently working as Belder/Whealman,
through Contract Labour under Postal Civil Division,
Shillong, Meghalaya, Applicant: .

-~
By Advocate Mr. I-Hussain, Mrs. S,Seal,
Vg "

le The Union of India, .
represented by the Secretary to the Gowt,of India,
Ministry of communication, Department of Posts,
New Delhi=-110001.

2. The Chief Post Mastar, General, N.E.Circle,
Shillong-793001,

3, The Superintendent Engineer,
Postal Civil Circle,
Yogayog Bhaban, “
Kolkata=700012,

4. The Bxecutive Engineer,
Pogtal Civil Pivision
Shillong=-793001. '

5. The Assistant Engineer, Postal Civil Sub Division,
Shil;ong. Meghalaya, Réspondentso

By Advocate Mre« A Deb ROY, SreC.G.S.Ce
QRRER.

Do Ne CHOUDHURY ,V4Co (J) 3

By this application the applicant has sought for
direction from the Respondents for absorbing him in

suitable post under the Respondents. The applicant claimed

to have worked under. the .Respondents as on'daily wage

contd/=
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basis with effect from 16th April, 2001. The applicant

was engaged through contract labour. The applicant claimed
for his regular absorption or for conferment of temporary
status under the Respondents. On the strength of the
required serviée rendered for the department, The Respon=
dents in its written statement contested the claim of the
applicant and also stated ;hat since the applicant was
working as Contract labour, the applicant is/was not entitled

for conferment of temporary status,

2e We have heard Mr.I.Hussain learned counsel appearing
on behalf of the applicant and Mr.A.Deb Roy, SroCiGcs;Co

for the Respondents at length. From the materials on

records it is difficult for the Tribunal to issue directions
on the respondents to grant temporary status to the applicant.
The applicant is/was not engaged by the Government department
even ag Casual Mazdoor, the applicant was.engaged as contract
labour. For the fitness of things however, I am of the view i
that the authority need to consider the case of the applicant
sympathetically, taking into consideration the services

80 far rendered against any future vacancy. Mr.A.Deb Roy,
Sr.C.G.5.Ce also stated that the matter may be left to

the department to consider the case of the applicant, in

the circumstances for engagement under the department
directly against any future vacancy in accordance with

the Estah;ighment. In the facts and circumstances of the

Cise I am of the opinion that ends of justice will be met
if a direction is issued on the applicant to submit a

representation before the authority narrating all the
a

f__;//,\/4hcts and if suéh[representation is preferred, the authority

should consider the same sympathetically against any

contd/=



future vacancy as per the norms, keeping in the services

services rendered by the applicant.

3. Subject to the observations made above the
application is disposed of. There shall however, no order

as to costs.
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Sri Bhabesh ¢ w1k1a

GUhHﬁTI BE NCP - GU*AH TI

TERCRCNTRAL ADMINISTRATIVE TRIBUNAL

(an apu11cat1on under Qect1on 19 of .the Central
sdministrative Tribunal Act, 1985)

ORIGIHAL APPLICATION NO. £ D> /2002,

) "'VS P . /
The Union of India & Brs. | e
INDEX
" Particulars

Application with Verification

Annexure No. 1';

Copy of the School Cent1f1cate
of the applicant.

‘ Annexure Ho. 2 3
- Copy of Ist rorWﬂrd1nq letter

dtd’. Bk .5,2001 along with Duty
chart/bTII for the month of
April, 2001,

mnnuxure do 3 2

Copy of the latest farward1nﬂ ltr.
datéd 01.2.2002 along with the Duty

;hbrt/b1|1 for the month of Jan.2002,

Annexure No. 8 3

- Copy of the Hotification dated

10.9.97 issued »% by the M1n1stry
of Communication

Annexure No. 5 3

Copy of order ‘dtd. 24,11.2000 issued:
by the Respondent Ho. k granting tem-
porary status to AM. Barbhuiya.

Annexure No. 6 3

. Copy of the Judgment of 1999(3)

SCC.

Notice.

Filed

... Applicant.

Respondents , -

Page No.
1 to 10
11
1z — '3
\L\ -~ \=
g - !
> .
22— 3b
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

AN

GUWAHATI BUNCH :: GUWHATI

{an application Under Section 19 of the Central
Administrative Tribunal Act,1985)

ORIGINAL APPRICATION NO. <7 /2002.

!

Sri Bhabesh Saikia
| eeee Abg]icént@

“'VS =

The Union of India & Others,

.eses Respondents.

PARTICULARS OF THE  : Sri Shabesh Saikia,

APPLICANT . _ Son of Suren Saikia,
VResident’of,OakTand,
( P& T Coleny)

P.O. Qok1land,~ Shillong.

?resently working as
Belder /Viheaiman, through
Contkact Labour undek
Postal Civil Division,

Shillong, HMeghalavya.

’.'..2‘



I. PARTIGULARS XK FOR WHICH THIS APPLICATION IS MADE :

REANN

PARTICULARS OF THE ; : 1. Thé,ﬁnioh oF-India;
RES?ONDENTS' : represented by the
Secretary;tg'the Govt .,
of India, Ministry of
CommuniCation, | N

.Department of Posts,

-New Dethi - 110 001.

2. The Chief Post Master,
General, N.E. Circle,

~Shiilong - 793 901.

3. The Superintending Engineer,
Postal Civil Circle,
Yodgayog Bhaban,
Kolkata - 700 012,

lh, The Executive Engineer,
Fostal Civil Division,
Shillong - 793 001.

5. The Agsistantrﬁngjneer,-

Postal Civil Sub Divisfon,

Shillong, Meghalaya,

-« - Jl€SpONdents.,

This application is made with a prayer
for a direction to the Respondents for granting

temporary status to the applicaht who has been

@o.gf
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serving as Beldar/Wheelman through contract lsbour under

Fostal Civit Division, Shiitlong since 16 .4.2001 and re-

gularisation thereafter in any Grade-IV post under them.

. JURISDICTION OF THD TRISUNAL

The applicant declares that the applica-
tion is within the jurisdiction of this Hent'ble

Tribunal.

*

..

|3. LIMITATI ON ~ |

The amp?icant declares that the application
is filed before this Hon'ble Tribunal within time lxmxt

prescribed under Section 21 of the Administrative

Tkibunai Act, 1985,

FACTS OF THE CASE
L.,1) That the applicant is a Citizen 8f India
and is presently serving as Belder /whealman through

contract labour under the Responcent No.4 and 5 since
- 16.4,2001 continuousty till date. |

L.2) That the applicant read upto Cilass IX but

could not prosecute his study due to financial probiems.

He left the School in 1994, and he was intigily engagec

T a——T
as leder/uheelgfnlfhrou~h Contract ianour under Respon~
.lgc (0

dent No., b as daily wage basis of ps, XXZﬁﬁﬁ 122/~ per

iday and he is continuing as such_till aate. The- Respon-

dent No. 5 maintaining the attendance register on

..,4;
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monthiy basis and there after sends the wages bills .
in the following months to the respondents No. 4

necessary payment from his end. The applicant is

annexing herewith only the first forwarding letter.

dated 4.5.2001 along with the duty chart/biris'sthihg
the nuiber of days work and amount to be paid to‘the'
applicant as well as the iatestvforwarding letter
dated 10.2,2002 along with tie Charf/bi]Ts for the

month of Jénuary, 2002 for sake of brevity and craves

 the leave of this Hontble Tribunal to produce the

letter/bills for the intervening period if so ®ii
directed.

The copy of the School Certi-
- ficate issued by teadmaste of
Gorkha Higher Secondary School

Shillong is anhexed herewith

as Annexure No. 1.

The copy of the first forwarding
letter dated 04.5.,2001 along Qith
the Duty chart/bitis for the month
of Aprij, 2001 is annexed herewith .

. ) . . - - - N ET— - . B q
and is marked as Annexure No.2.

The copy of_the latést forwarding
fetter dated 1.2.2002 alongwith the
_ | duty chart/bills for the month of

January, 2002 is annexed herewith

and is marked as Annexure No.3.

eocesu
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 & 8.: | _- That thc appi1cant “in the meantxme nas
'gaoiﬁed exper1ence ,and has become elig1ble For
‘appointment as temporary/reguiar empioyea undérv
r ,p"_the Responaentsm Furthermore the" app11cant nas

come to Jearn that, there is requ1rement of a Belder/ )
"uhee}man under the ﬁespondent Nobi- and 5 and two Nos

- of vacancies aiso ex1sts under them As %uch he had |

'; been approaching chem with' prayer for granting

~f'.] temporary status to h1m agaxnst ktm the sa1d post con-.f
-1"-:51der1n9 h1s experaence 1n the 11ne However, no-

'actxon has becn taken to cons1der the casc of the.»ll

3

"'_appi1cant a!though he is cont1nu1ng till date. s

74.&, - . That ‘the anplicant states that the Govt
of Ind1a, Ministry of communicatlons Department of -
upost 1ssued a Not1f1catxon dated 2 10¢9@9 regarding
'”*gu1del1nes to be fcliowed for. d1rect recruitmmnt to
-the cadre of Fiﬂvu& fer posca} Civit Uing Among

il ]  -other cr1terias it ment1oned in the not1f1c t10n that
o _'f  ‘}.' :  »'preference shall be q1ven to Casual Mazdoors wzth

' temporary,status serv1ng in the departmentm'

-

.

The copy. of fhe not1F1cat1on R
 dated 1@ .9.97 Tssued by the'
“Ministry of»Commun1catlon is.

«w;,»,..

annexed herew1th as Annexgre

Lo '_  _]95;‘  A': That the applicant sLates thwt one Srz ‘
' Abdui Hanamn Barbhuiya who glso a Casual empioyée

under thn Respondents 11ke the a0p11cant has been .

.

. . . . . . S . : " - ' : . -
AP . - 7 ‘ A : i R g1vkengm.&
. . . . . . R ) "
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given temporary status. The applicant alsc deserves

simiTar treatment from the respondents which hzs been
denied to him,

" The copy of order dated
24,11.,2000 issued by the Respondent
No., L granting temporary status to
Abdul Hanman Barbhuiya is snnexed
herewith and marked as Qﬁnexufe

No. 5.

*
-

GRUUNDS FCR RELIZF WITH LEGAL PROVISIONS
i) For that the applicant has got the requisite
qualification and gained experience due to his service
as Casual cmployee under the resnondents and as such

he deserves consideration for granting temporary status
to him and thereafter regularisation of his service,
ii) For that, there are two vacancies of Grade-IV
staff under the Respoﬁﬁent,ﬁow 4 and 5 and the:app}icant
couid be accomodated in any of the two posts without
creation of new post. Even if ény sclection process is held
the applicant should be siven preference because of his
experience & educational qualification etc as per noti-
fication of the department. B

1

£ For that, in a similar circumstances, many

other casual employees have been granted temporary status

there,.,.
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| i |
| .
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-
.| N
| | o | | .
|- there should be no.reasons why the case of the annli-
h h cent should not be considered for such appointment@
|
\ % The aop11rdnt also deserves similar treatment from
. prepoy bed
| l} the ﬂutnor1tzes and one of those cases AT15~1599(3)
u : :
! g 'oCC Pane 601 where the Hon'Dle Supreme Court directed
| 1 to regularise the contract tlabour .,
. -
|
| |
‘ | ~ The copy of the Judgment
| ll . - . . A >
| % o | o of 1999 {3) SCC is annexed here-
I o L :
{ ﬂ . o with and merked as Annexure No, 6.
- ' |
}\‘ . . .
! iv) For that, the respondents ouvht to have
5 Q considered the prayer of the anplicant for granting
il . . ‘ . ' L3 (3 | 3
} 5 temporary status against the existing vacancies con-
& E sidering his QUalification and experience,
.h‘ . .
|
|
}‘ . ¥ . . . . 3
| V) For that, it is a fit case for a direction
A - - '
- from this Hon'ble Tribunal to granting temporary status
| , ' : | -
| % ana thereafter regularisation of service as Gracde-~1V
% ﬁ employee under the liespondent authorities. -
!
|
-
}7? DETAILS COF RFMEDIEg; XHAUSTED
| |
I
|1 The aavilcwnt has approached the Respondent
5 | Wo.. L and 5 from time to L1me with a prayer for red-
| s )
y ﬁ ressal of hiis greivances and exhausted the remedies
| available to him.
o
L
}} Tl ' ) ' ’ ‘ 7@ i\‘,‘iatterS@o.
I .
||
| “
|
1
! I
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7. MATTERS NCT PENDING IN ANY_GTHER COURT OR
- TRIBUNAL 2. '

The appixcantwdeciares that he has not
f11ed any amui1cat1on, writ ch1t10n or suit etcg

regardwng this matter in any Court or law or

Tribunal and no case is pending before any court,

s -

8. RELIEF SPUGHT FOR  :-

In view of the facts and circumstances
narraged above the appdicant prays for the

folloming reilfefs .-

iy That the respondents may be
directed to grant temporary status to

the applicant acainst the existing

vacancies of Grade-IV post of Belder/
Wgeelman or in any other similar posts

and thereafter reguiarised his service

in due course considering his qualifi--
cation,experience etc and give atl
service .benefits as per rules and proce-

dure.,

ii) - That any other reiief or reliefs
entitied by the applicant -and this Hon'ble

~ Tribunal deems fit and proper .,

2. Interim..;..
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* .
> -

.

9.  INTERIM RELIEF IF ANY PRAYED (FOR -

- That the applicant prays that pending dis-

posal of this appliication -

i) - The Respondents may be directed
td arant tempbrary status against the
ex%sting Grade-IV posts that are lying
vacant or in any other-simifar:posts under-

them.,

ii) ' The applicant may not be oasted
from service and be allowed to continue
in the post of Belder/ﬁhee1 man till he

. is given temporary status in the interest

of justice.

10,  DETAILS OF POSTAL ORDER

Postal Drder No. s IPO No. 76547908 Rs.50/-
Date of Issue . . - -3 dtd. 7.3.2002,

RerR R ixyug  Issued

from : -GQP;GQ , Guwahati.

Payable at .. ¢ Guwahati.

11.  LIST OF INCLOSURES 3

As per Index.

Verificationes..

AT S
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VERIFICATION

I, $ri Bhabesh Saikia, Son of Suren
Saikia, resident of Oakland, Shillong P & T
Colony, P.0. Oakland, Shillong, do hereby

verify that the contents made in paragraphs

1,2,3,4, 5,6, 7, 10 and 11 are true to

my personal knowlcdge and paragraph 5, 8 and

9 are believed to be true as legal advice and

I have not suppressed any material facts.

DATE : KO0-2-X002-

1

E .
PLACE ¢ Guwaheti.

\

Signature of the

ADP licant.
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' CONDUCT _ &iord

‘Reason for leaving school :-—(‘f) ,

PEEWOPIIRT Vs PP LR S e DRI

S P A I
Ty r

jrkha H. E. School
45 /MawLhasiang (Mawdieng dieng) o
Shiliong~793012¥ssu: NV 2 - W

L : 2 ’ ‘ . ..
LEAVING cE,afn_Fag.......f?.eS._/ 2/ 2002

NoTs (o.f .02

Cerlified that ELARESIL ... SOTRLA

" Tl . .
Spn/d/gughz’er of Shri/Shrimati D MCEN ST L g /]

..................................

a resident of_(Joklozas, Shillhmoqoo

Dist aed. Kot Mila 7 State T ex halaYa.
7 )

was reading in this school in class /)(C/\/;f/,)r)n

. | S .
— L)

.......................

for promotion ‘o «luss Y. (e) [ and left the School on

¢ -

All sums dua by /u‘myi@r has beon paid upto Y el e
Ul i SIGNED

sases SN eitiiieet i iainernaa

)
ATTENDAN CEffi{x.s:. vpfz)t

“)./1

1 Rymibai
fspet’or ~f Schoolg

C Bagt Wi Lidls Distriel
Shillong, Meghalaya

(i) Completion of school course
_{il) Unavoidable cirqqxgslances o
(iii)  Minor reasqus
(iv) Il Heailth | 1 N S)
: HBADMASTE
Gorkha H. E. School

Mawkhaesiang (Mawdieng dicng)

Shillong - 793012
Flendmayter

Gorlhua 1, 1. Seliool,
Mawkhasiany, 500 g 12

Ve
O‘

Dated Shitlong

e

| OMVC "’/W:%l&' Alesde by:-
oh) 4/&0»13105/
ssistant Engiheer
Postal Civil Sub-Divtgton }
R.N. Comyil. Shl”o;sg:,«”.ﬁp

4
5
N
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A Departinent of Posts::India - -

| N N
L Awmz
 (ess |V v (M,/l -

-

o/o The Asstt.Engineer,Postal Civil Sub~Divi=.zonzo
Shillongo '

NO1-SHSD=1/IV/Staff/Si/ $)7 |  Dated: £/ /05/2001,

To, .
The Executive Englneer,
postal Civil Pivision,
\ + Shillong. '
Sub:= . ~ Duty chart éf Contract Labuirer, ‘
) Bnclosed pleas2 find hGrDWith the dutv
chart of Sri.Bhabésh saikia (BulooJ/Nntelman) nqaged
~ through Contract Labour under Postal C'vil Division,
'thllong for the month of April AOOJ for furtimr
necessary action at your end pleasz.
Enclo ;= AS &EREEB atated , .
abo‘iee . ' ) . P ’ ' !
. AN cxf{&“‘/,\xéﬁ\
o . %
AssiatanL Enginsex(c),
, PoatalACivil Sub Divigion,:
6\$// Shilloni. o
& :
i
‘ -
;
!
/ 3t
- i - .’_E:}__ --; - ~"‘" N C

——r <=,
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LT | DUTY CHART OF SHRI um\rn‘f}%r-iSA.W.L‘\(151‘-;1,1>..\\>\,!\\‘11\-;11\.;&..'\;<:)
i - BENGAGED THYROUGH CONTRACT LABOUR UNDER POSTAL CIVIL S
| DIVISI WNLSHHLLONG O NONTITOF A Pr.‘t y 2001

U SRR

Reference Cpixecutive Fngibeer, Postal civil I)ivi.k‘imx.f}hi\’l(mq‘st Ordir Mo 1L (€88 /

N _ SV /"} ¢ Qe ey G
\ DATE [Pz, 1 ABSENT REAARED
S | (Denoted o3 P (Donolcd At A 5 .

o L e R

1
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Postal Civii Division,

Shillong,
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P( D/SH/2001-02/1189 Dated 17-01-02. . :

.t
‘5 : ‘ TO: .
. o8/ . TheExecutive Jingineer

y ’k‘ . Postal Civil Division,Shillong

.} Throu oh :- The Assistant Engineer, Postal Civil Sub -va1s10n Shillong

! ‘é t °

o Sw

AR - . i . .

N ’i?" _ With reference to vour above cited order , Tam submitting my bill for the above month
‘ i for necessary pass and payiment as follows - ,
%LK[ : . - S ; o ' ‘ ot .V,W

¥ DATE PRESENT / ABSENT REMARIELS

o (Denoted as "P™) (4 Mmled as “A™M) | :

o

G| 2R

i l : -0

S 02- /—200 - _

: >
o 03. _
- ;
il 05 -\

LI -

? ; UG- / '

P
b 07-) -}
Ao 202

S Lhabesl, Sadllo

it 09.[ {2002
oo I ,
© R . A g -01-2
S B L / 2007 Whas Saek “&ffﬂ_..-q , o2
- 1! /’)OL Yo \S -0~ zgrz Nfp indadad
o - A
. E: [ ~2002 }77 Ao Camt e ohy e O
| oor -
7 | 200
" L 'LOOZ :
2002
2002 R
'!.
4

3 LT -
| ~
8| 20- #2002
H‘ 21- &1 22002
ik TITGT 2002 e
.‘,‘ -
3 IJ 23042002
o 2. et 2002
i 13- o) -2002

1 2o e 0N

IO QL 22602
M,i 28-0f -P002 .
L;pg/ 2% -0 -240 2
?}f%y:ﬁ'bowm -2y 2
- &3 D ~A~ 2N 2




Lol F Lo Py
-k o
N i K )
.I " ; - g —
. - = >
1 -f_}i .

<o

TOTAL NOS. OF DAYS % DRI\I D Lz dampe i

@ Rs123.00/day  =Rs. 1976/

. Comractor . -

» {oQ'[g.\f "Lﬁﬁ - - :V . ‘ /
~Junior Lnomcm T / S
Posa Civit Sub-Division, | [

oL
B

§;' , hLug Assxs!am‘ Tﬁomc ,L
¢ Postal Civil $nb Dwmon
' omllono [

- -
¥ .
[
H
" ..
AJ
EN
. ;
-
, .

ot o b - S e nsaaiar & i e e at ‘T et |

Forwarded to Division Office for necessary scrutiny, pass and payment.



NG« 3=5/96~CHEP
GOVENI'ENT O INLTA
MITTSDI, O COMMUIT T G0
DEPARIMENT OF POST .
' Dated: g5 +09:97
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“aAll Superintending Engineers (Coordination),

¥

-5

Subject:— Direct Recruitment to the Cadre of Pecons [or Fostal
Do - Clvil Vling. C

~—acmg g ™

L S In partial modification of this office Memoraudum

©and lc_tter of cven nuudper dated 1349696 ani-17.9+96 respec=
tively, it has now been decided with the approval of the

competent authority that all Superintending Engineers(Civil)

i v Coordination,o f the Fostal Civil Wing will recruit Peons
f‘ A " through direct recruitmente.

S 2. ' . The following guidelines in addition to the

L . oo condition as lald down in Pecruiltinent Rules may be taken

e ..+ . into counsideration for the a>ve wmurroses- '

g (1) Re-ulsition alréady sent to Chief Fostmasters
- General/Staff Seloction Commission may be withdrawm in
writing before calling the candidates for dircet recrultment.

(11) ‘ The recruitment will be limited. to 50% of the
' total sanctioned posts Less the posts already filled in by
(for example,if total sanctioned posts are 10 and.

. o e T e
R -

- “optees
o - .43 vosts are already filled in,reccruitment will e madce
: . only to 2 posts)e - :

. .(14ii0 (a) ®r appointment as Peon,preference shall Lo given
" to -Casual Mazdoors with temporary status and in the event of
such' selection, the post shall be deemed to have been Alled
\!’7\)\ up by direct recruitments _
P : . . )

2 . .

[ b /// P (1144) (b) there no suitable Casual Labournrs with temporary
; .; X\}’(ﬁ Status are available recruitment will be made through emplo=
f ; %}7/ yment Exehange. ' '
o L o ' ‘ ) , . .
o/ //“}\V\ L (iv) Candidates fimm BEmploymeut Exchange are Lo Le >

" "called 5 times the nurbek o f vacancies.

'. '('.\'f) e “The lzatter' for {:alling candidates from Employment
Exchange will be sent by Regd.Fost with A-D. and Emplpymept
Exchange would also be requested to send the reply 1by Regd e
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A Largent date of one month from the date o7 iy
fized by which the panel from thu e a,l*"-
yment exchange will have Lo be rcceived. :" v

1 (vi) -

(vii) The method of selecting the candidates will be as
followss~ ' ‘ :
(a) Total Marks 100
Lol (b) 80% w-eightjge be given on thn toLaJ. marks

obtained by a candidate in Middle Examination
Passed from’ recognisad schrol. (for example, if
a candidate has obtained 60% marks. in lMiddle
School eyamination, he would be -marded welgh=
ag° of 48 mar’s i.e@ 80% of 60. !

“for interview to
Interview Board

/ielghtngc of" 20'7 will bollgiven
“be held by an- lnt"—‘I‘Vle Roarde.
will conoj tofi~

Suoeriutpnding Engi, n'er*r(.c) a3 Chalrwan.
Executive Enginu_r(l“) or Architect(P) as Me mb‘r

One of the officers of Group 'A' rescrved |
categories should be inducted in the Doard a

an additional member,in case néne of the . i

officers of the Board. b\.long., ‘to the reserved

c-:tegoryg A . . o S

x,(. - Tl '

o

SN ‘A merit list of t‘nr: candidmteo \l/ilJ be prepan:d in the
{ the dcscendmg order of merlt of botall:mg the marka obtained
.g‘by the ‘candidates in the componenta as discussed uooveo "

Tde " ' All Superintending Englnocrs © Coordmatlon m.ll

{ ensure -that the mcmmnnt pmcccgure is completed by a
f.lxed target dateo B \

‘59 Receipts of this letter mny be dc,cncbwlodgcd to
the undorqigned po.;itivelya
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DLPARPMLNP or POSTS s INDIA 3¢

B | ‘ i;
;Q?§ICL or THL LXECUTIVL ENGINEER §: POSTAL CIVIL DIVISION ::
e i bHILLONF =~ 792001.
Nog 1 )77/0HCDL¥ 2 . pated at Shillong the, 24/11/2000

’

Approval of quperintendihq Engineer, postal civil
e tempogary‘status'td

y conveyed granting tl
postal Civil

.Circle, calcutta is hereb
casual worker of

Srci  ,Abdul Hannan parbhuiya,

(W
sulb- va;sxon,aailchar with cffect frrom 24.11.2000.

C

P Ve . . : . . ) .

C Sérvicc of Sri Abdul Hannan Baxbhuiya as T.S. casual

worker will be regularised under r.5.. service Rulec. ’ '
T . . .

:Thu appu¢1an(nL of Shri Abdul ﬂannan-Barbhuiya as

‘casudl labour is purely thmpOLary an
ce ulthout aSSLgnlng any reason.

a may pe terminated at any

with one mon»h s noti

: \\ ( \D v
e | - zﬂ\“
oncutlvc Lngln‘er,

postal Civil Division,
' shillong.

opy to V"‘;‘(\b

The oupcx;ntendlng Engineers P
0 his No: 16(38) )/96/SELP
jdate has been
lhls may klndly be

3 A .
. N

calcutta with

Sy T

et daied

Ostul¢CiVil Circle,
) /CAL/1234 dtd. 21.11.2000 for
shown as Nbdul Mahuah

=5

rcfercnce t
Name of the cand

‘his letter under reference.
L {IANNAN BARBHUIYA.

lnformatlon.

Barbhulyalln‘
d té GHRI ABDU

corrected,
. e (NER)
2. 'The ASolaLant Engincer. postal civil Sub-Dlv1510n7~81

he will kindly ensure LhaL all

tlon and neccsqary action.
e observed befo;e giving effect Lo thns

rre—

lchar for

 inforxma
requirediformalltlcs ar
H ; i

-

orders. | |-
-.,!;

coo L

b Do i
The Accounts officcr. rostal civil UlvisLon,
actione.

chillong for infor-

nation and necessaty

S _ :
Shri Ab@u1 Hannan parbhuiyar Casual worker. Postavaivil Sub-Divn

(NER) Silchar.
Lo o \)

¥ . ‘? o ,\k\\r

Executive Lnglnccr,

postal Civil pidision,
) . Shillona.
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; ' }: i 5 (1999) 3 Supreme Court Cases 601 ' . ‘ .
. J_i : o %;g (BEFORE S.B. MAIMUDAR AND U:C. BANERIEE, 1)
- #Ie MOt paymenty 198 oy HS.EB ' ' Appellant; o
e T ) aARY’I. EB. , .. pp ; ‘
‘ »:J! h-mxts that C{m%ﬁ’% ] . |
ade here are azu };‘-‘:H\ND OTHE.RS | * . -Rc;\‘ponl(icnts.'
S Nae, 11335-11359 0F 19957 with Nos. 10863, 10541 of 1996 and

m %
%n"

ca
‘ ‘-L

Versus

'3 of these appeaty -yl
2 Board \\':xs% ih?j:: mﬁg\'f:‘ petitions Nos. 403-427 of 1998 in CAs Nos. 11335-1 1359 of 1995.: : S,
=11 80, the ‘;lUCSUu:M";’;f ‘ decided on March 30, 1999 ' . . e
£ said noliﬁczll"u:“f‘ a’% gbour Law — Absorption — Claim to, by contract labour engaged
AR bogus contract — Grant of relief without resort to . 10, Contract L
, Wit o eulation and Abolition) Act — Le ality — Haryana State Klectricity K
’hbei analysed. Th g :"g%{(r%:gshort “he Board'), being 2 Iicgc'nsee under Electricity -Act and A
%iéa‘} not exceed 294, gy Supply) Act, supplying power throdghout the State through its
- mgp 1544 condition wﬁ_‘i;,‘f'—: jants and stations — 1n order to keep such plants and stations clean,.
Eﬁ.) the provisiong m;{ ,-&'(’ o awarding contracts to contractors — Under such a contract, one of
: ‘@5 “';.,‘,mc,tors was required. to engage g‘certuin minimum number of Safai.
(©.Amount actuistly iy %i%g“ yaris for ‘c'lcanm% ,‘fl}? {z!afn Plgnt‘an:ld’mngl at\ dpampu"( fc:r ; pffno:ihoij
kis‘really fulls i F HEM{“, Gervices of Safal mamcxa‘rns SO g:}l,;dgc , ter.n.\ma ec a er they:
L, actually MO fughitl jed for wore than 240 days in the said c.sm'hl_lshmen@ under the
R ually puid and g zm and dministration of the Board — Reliet — On facts. the
| hig the second pugy {1_3.3?“?  found only to be a name lender and that there was no genuine
[ Froas

; ) dsto : : : . ;
__‘,“ih‘e,. deduction shit} g g\&i; sith him — 0 such circumstances, High Court.rightly lifted the veit
-;igd‘r,llons but comn !%1 “{;gd fhe said Safai Karamcharis to be employees of the Board and
sduction prante LA PR eptitled (O reinstatement without resort to S. 10 of Contract Labour
! }:fdﬂl(,d h\, o, oty cet . PR
/s the section ¢ IR ion and Abalition) Act — Contract Labour (Regulation and Abelition).
. U In fact thi anm ‘&5{{_ e, §. 10 — Applicability — Industrial Disputes Act, 1947, Ss. 2(s) & 10
Feaption 4 NS is 1igg g 35 otion, entitiement to — Contract Labour (Regulation and Abolition)
Lsection. As 1o the s LS . e o . sy . e
he the fied } () — Preamble — Expression “regulation” — Held, means regulation in
t cen made und we G4 lerest and not contra public interest — Constitution of India, Art. 12 —
gection 36(1)(iv) et 3y — Electricity Act, 1910, S. 2(h) — Electricity (Supply) Act, 1948,
_ ‘* NEA . Words and phrases — “Regulation” MR .
wptification is ;”‘-ixl-Q,-;é ;:% (hour Law — Employer-employee re.iutionship - Epipk.)yee.(}i’ the
c o pment OF contract labour — Determination of — Applicabitity of -

L

LTI

§

4

AR o

period of five "‘i'r
/ f.’grevibu:{: CS_\.'S ‘f‘@ ’ik " of “lilting of the veil”® — On faéts, Safai Karumcharis engaged through
:j pré\'isi011 . Hi v Eh-.“igg ’i{%}:ﬂ“ed contractor for keeping the Main Plant Building of Haryana State - i
N di tb 5""'-5755'25145-;'{{?-753_& Board at Panipat clean, held, were employees: of the Borard,f-- . g
e ISTIDUNON yf s 4 LabOUF (Regulation and Abotition) Act, 1970, Ss. 10, 7 and 12 — o o -
@ "r‘?.blc n the assesvipegg s .-‘«?,531 Disputes Act, 1947, 5. 2s) & 10 — Doctrines — Lifting of the veil _
- ,ﬁ“@m was Biade wue ",g;[gcatiml of, to determine employer-cmpioyee relationship :
T k; |,i(¢rprciu-tion of Statittes — Basic rules — Beneficent construction —
ey taken by the Apy %; # yelfare fegistation — Courts must decide in the interest of the public

tstos Cement Py, ., . by principies of justive, equity and goud conscience — Beneficent
ke ;{"

Ve
.t . Al ¢ )
"g word “substanti 'h;_:}-‘ruon AP
kyeedmgs 0 govintl g 1

._{x_hdve required ;. -

U?af ;Y‘

lied in the context of regulation and abolition “of contract

(\ Nos. 10033-16040. L6012, 16101, 148Y4-98. 14171, 17008-17014. 14457-60 and

4
i
k ‘ -
i, - B - - .y . . .
ig. : . e Judpment and Order dated 24-1-1995 of the Punyad 4nd Harvany High Court in
1 - ¥
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Panipat for a payment of a certin amount per monghelviih a SUBULALION't5 e
-minimum of 42 Safui Kuramcharis for a year. AfiSr i

working days.in the yeur. services of these Safai Kafamiharis WEre lermis
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employment.is required in the interest of the industry.
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: (heremaﬂer referred 1o as “the appellant-Bourd™) is a slatJtory Bousg:

- hyglemc cleaning, sweeping and removal: of garbage froin the Maig ¢

zmd pe. formed the said work through the above- stated Safaj:
‘5‘Karamchans as regards their. enm]emem to be absorbed; 1
‘ complelmn of 240 ddys in the year with the Board, the m

“to! lhc Lunulmnun Officer, Panipat LulmnmunL homm

Ambala] which wius subschemly lrdnstuud o Panij

- rein$tatement with c(mlmuny Of service along with 109 Dack

Aheleaﬂcx but 1o complete the basic factual backdro, p inthe m

(=1 O s

.bowever disposed of by a common jud dgment and order dated 4.7 g

wherefonc the-High Court directed reinstatement ol the
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rcquxlncmcnz of 1hu common -man; Article 39 is a pomter in. thai @
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Eac[h‘gnc:l‘.use under the article specifically fixes a certain ¢ Land &
Fach ,
aoJal S0°as to expand the horizon of benefits to be i ucd to the :
p"ﬁb ic! at large. In particular reference to Article 39(a) it is sceyy. that' .

3, Who is employec,
‘g.,ggtgon rafsett Hei€ but cov
5 rifply Coutt, we glve shic ]

: $=~szfered into agneemems .
‘wr’ésponaent Union'sir
pToy@ employee vmculu oy

' r‘Voﬂ(an ' i

ought to dxrul its policies in such a manner so that the (‘mzum —
women oqually Imve the right of an ddL‘qu‘llC means of lw ihood and
this perspective again that the enactment in the stawie-bool U5 e
above [the Contract Labour (RC“UL\[IU&:’ ,()huon)_Au* 1970] Gug) 159
réad and mlmp;cud s0 that social and eu)honw‘juslme nﬁmm,, “ f
the consmunon.il directive be'given y full pliy, ~ = ‘g s

4. Hd\ll}" noticed the broad features as above, be it nolua 'msc y
by: special leave -arise from the order of the Division Buuh of zb ‘
Court of Punjab & Haryana at Chandigarh.

5. 'The contextual facts depict that the 1o ny.um St

alg: Ekcmcn)

one of its primary ‘functions being the supp!v of power to urbyr
areas in the State of Haryana lhTOUUh its various plants and:st
) 6. In order to keep the said plants and stations clean:zand hyg’crw’
appellant Board, upon tenders being floated, awards contracts 1o, Congrys
who undcrtakc the work of }\ecpmo the same clean and hygxcmc 0,;{.‘
contract was awarded to orie Kashmir Singh, for * "proper, Comple

: ;»,«mnble to the Consmuuu
rhed on Bnnsh and Amer

n amz
allons

i ;ize of law which runs tc
onditions of poverty aplen. -+
yages - Raw societal res
, ._mnpcuuve market econoi:
g law when the weaker; ,[,:
ji ‘jrelihood  through labour ;|
- dasslcal law of contradts
“’lmtanve snuatlons acco:

Buxldmg at Panipat, at the rate of Rs 33,000-per mont; with a stipulg
engage'minimum 42 Safai Karamcharis with cffect fxom 15-5. -1985
pcnod of one year and in terms therewith the contractor tdok oven

Subsequently by reason however of a dispute scd by u:

P»rmamng o
.ﬂte'ﬁ W’érc rﬁ'

."

ib()u{@jng
pat On the kil
factual score, it appears that the Labour Court upon comxduatmn !

f‘zcts Jand the evidenee. taken on record passed the ;mpuancd lezud,
alia; frecurdmo therein  that  the workmen are othe rwxse enmié.é

rcfcr«,ncc by the State Government on 27-12-1988 10 the ] {gese goods or services areh

t, lhc employu m&,u,.

wa "E’J )
10 i
‘ll[(,r it L ougly
¢ dPIJ“llam i
:nydna Whi(‘h

slmll revert to the order of the Labour Court. for further consideratig

be: noted that as against the order of the Labour Loun th

aj—gng,ums,nt !hd[ thie ey
37 wnt peutions in the HlQh Court of Punjab and H

nmediate. contractor. Mym |
gal fmm dependmg, on U ,,:

@:A
"1 s
s and b) e,

lcspona(.
contmml) of service though, howevér, without back wag,s Whllc.,

inter/- aha recording. that there, existed a rekitionship- of emplo,
workmen between the. .JppLHam Board und the responde

~ g i
g7 4 5CC257 1978 SCC (L&
4 unnwlfl'l" Ganesh Beedi Works v. T

7.),11,1 367 AIR 1974 5C 1t
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“Ln the Statute

it
its 10 be- dcuuc,d‘

icle 3Na) it s, . Seen
$0 that (he uuzc

r&bohnon Act, |

)y Iy
3 \\’
bove be ir noled (hc
vision Bench: 0{

; 'rﬁ]e Di
Bl

!ﬁaryana sze E
‘md ) IS a staty
"ﬂy\of power-(g.y

i

1 ;'m'i
§4iwards conlracts (- )

@:lean and hyoxemc
:‘{QEH, for ‘proper, cmmlj
arbage from lh M

(Tl::‘

c;r momh W uh

d1sputc msed
e absorbeg per

';d ng however jp

c matters the High Court did place. \m)nﬂ xc
gon of this Court in the cuse of -Hussaiibhai- v
i Union? whucm this Court observed: (S€Cp. 7\‘) paras 3-5)

chh()m!
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.-ml( ;usnce ma?{\
‘n..,_._.

Iec,tmu
ory Bql

rban’/ um, %x‘ i
- Jous plants ung Stalipng

. ;;iauons clean ang hyu

si‘,ontractor took over iha .
Stated Safa; Kdraxf L

ard the matterg y

~On’ (h(:'
hupon comxdelanon
jed: the. \Impugneq dwiiy
serare . otherwise cnuu
wth JO% b 101\
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,“,,(,,L s Uu(/l Yorky v. Union of livdia, U9T4) 4 5CC 4321974 SCC(L&Sy 05 -
TAIR 1974 SC 1832 : . e

CSECY.LHSEB. v SURE Sh(/junuij e, /) 607

ance on the
ath Factor 3y

,.,q,g 3. Who is cmployec in labour law? Hmt is the. short, . diehard
; ‘!-wmmged “hére but L(.)\’de by this Cc)mt s carlier de ions, Lll\e
.,.ﬁmh Court, we give short: shrift to the LOH[L:)IIUH [hdl‘. peauom:;

F' segntered Into dgreements w wh intermediaciconi: ACHOTS \thh id hired
. o fespondent-Union's: “intermediatz orkimen. and --50.1n0 . direct ..
,;,)ycx cmployu vinculion: juris C\lmd nu\um the - pulmonu Jnd

) Th;s argumun is impecc: x‘)k in /nme- mw cconnmru ‘red in
ggmh and claw’ and under the Contract Act moud in
“w But the humag 2ap of a century yawns béty L'
f;mdusmal_ﬂulsprudu)cc‘ The s SOUTCE aid struwtﬁ of the
{mch of Third Woxld"]'umpx udence is social Justice procl.mned in the
samble to the Constitution, This Court in 1Gmmh Beedi: ,
,‘d on British -and American’ rulings to. Hold that. ‘mere, Tontracts are.
3 dccmvc and. .the wmpkx of considefations relevant ‘to the -
.;;',onslup 1s different. Indian Justice, beyond Atldnﬂc Izberalism has a.
I which runs to the aid of the rdie ‘of-Jj

.-)Jmors of poverty aplenty, is ljv clihood, and: hvehhood i§-swork with

nd hfc, in

societal = realities, not fine- sspiin legal. ‘nicgfies, not

B pnuuvc market econgmics bug complex- pioxcclwe prificiples,- shape
i law ‘when the weaker, working class sector needs
;\hhood through labour. The conceptual. ;onlusmn {
wical law of contracts and the special branch; of Jaw’ ensmve to
plmmnve situations’ accounts for the \ubmxxsx()n that the H;gh Court is
TR 1rrorm its holding ds\amat the petitioner.:.

=% 5. The true- testmay, with brevity, be mdmuu! omc again, Whuc ia
- &rker or group of workers labours. 1o produce: 200ds or services_and
s¢ goods or services are for the business of another, that: (;)m;;{,_;.s,,.m

R the .employer. He; Jw.s_.cconomxc .control - over _th
Ristence; sKill, -

il Y
¢s OIf ihe™ worker s, vmual]y laid Sff. "The" 'presence of
A ermedidle contr commcmrs w;th ‘Whem alone-the. worFezs have iy

uécour for
V(wecn the

e

nd conunuea enyloymem I he for :

mediate

. il ¢ direct relationship'ex confracty 15 of no consequcnce when, on'hfl*ng
B » veil or Jooking at the conspectus of factors ¢ governing emp Oyment,
y ,dlscmn the naked (ruth, though dmpgd in different peifect paper
- . that the reaj employer is the: Mdnagcmem net -the
wl i J,mCdlalC COH(I‘d( tor. Myriad devices, half- hiddenjn fold ;xfte ,:fold of
ﬂ%“ 4l form depending on tlie degree of concealment, needed, 1he type of

; hiiﬂ\’ rhc' local conditions and the like md)“bc xesortcd to when

‘)/K SCC{1.&3) ‘3()(1 197‘( Lab IC 1264
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608 SUPKEME COURT CaSES (19, - 1 SUCY, 11
labour legishution casts weltare obligutions un the real CIDiy oy o "fis for regulation and
' on Articles 35, 39, 42, 43 and 43-A of the Constitition, The :fu,ﬂ, < ament of confrie: |yt
! be astute 16 avoid e mischiet and achieve the PUrpose of (. by - dance with the devoue .
. not be misjed by the maya of legal appearunces.” ot :

. " of hereinbefore, this en
8. Incidenwally, the eluim of the workmen arises DY rea - - year 1970, 1o regulate

discoitinuation of the service at the units belonging to (he appellany p ;";ﬂ;u'n circumstances sin.
The Lubour Court while adjudicating the issue, 45 1o [hcjusl'iﬁcatiun -, ext labour stood beser
termunation of services of the workmen in terms of the order of rofe. ~ylesome labour practice,
under Scction 10 of the Irdustrial Dispuies Act, 1947 ¢ '

: ‘ ! ) W0 a ey Incidentally, however
conclusion on the hasis of evidence tendered that the workforce gjy - zent to do away with ¢
vork for more thap 2.1 day s in the year and as 4 matter of facy, ther, .o .qj ficlds of cinploymey;
dispute raised on that scoyre by the Board and it is up this factyy) so oL sous employmient and ..
the Labour Court digd reenrd that the presence of R

frec Uhan intermedigry weu's . “tion, the Act of 1970,
however, alter gy SHbation_as regards .th“g'wgMpngg__gucmg)‘ﬁ;;g1-,;L_; ) ’,‘muller of fact the legi.,

employer and the workmen and thus begween thy: Board and IEI"CJE;;T"‘._- u5 Provisions pertaining !
and as such answered (he referepee in.the ; “3{“Hﬂi\'t‘v«I'k:wlilnﬂfa‘ﬁ;'_‘ i however clgageme; .
that the workmen are entiifed to be reinstaged with Continuity of o »‘-:;ry in the interest of the |,
along with 10 hyek wages. 1t is this finding of (he Labouy E‘()Il'r.l\.}‘ > :

~ n.The legislation therefy; ;
() to abolish the contra.
the High Cour, us noted above, rejected the wrig petitions Stating thmg-.x i) to regulate the w'orI:.v-
"On the adimitted facts of the case it is 1 pe isCertyingg 1, | Such employment B
Yo : " e i otuined g f ere s, however, a 1, -

whether afiter complying with the prnciple of lifting of the vg - - i) There is, . ’
existence of the relationship of workman and employer g SUrf: we . clleCt lhzl.t .m the evem.‘_'
not. After critically examining the evidence led in the Case, tl:;-:; - <ishiment for ‘seasox?a.l wo;
. below has come 10 the conclusion that there existeg A relationg.© 3 the event f’t the_ Same b“_?.
£ employer and workmun begween the contesting barties ang %‘ gof the chsageiment of lat-
intermediary contract WS JUSt an eyewash.” P ise i the ordlnw cour:
- the legislature is canc
. -_zmcm of the coitractor n,
Cays the contractor ought t

s"ands accepted by the High Cowt in writ petitions under Article 27(,,,{;
Constitution challenging the validity of the uward of (e Labour (o -

9. The High Court did in tact note with care and Caution the g
L0 I S iima S LR [T . R R R —— . U(T."f_ .
Hfung o the vei)” iy industrigl jurisprudcae, and -Mp;'rﬂ‘emmn
contextual fucts und upon lifting of the veil, question of hu\'ing:;m}:_'
opinion s regaids the exuct relationship betwee o

) - employer and thy -y
N the contesgiy o -
; : : er and resultantly a (i te
would not arise and us such dirccted reinstatement though, however yo.. 5% and res yi

bt . . with great lucidity, L - o
any back wages. While it 1s true that the doctrine cnunciated jy Sty e. svith grea by

Saloman & Co. 1145 came 1o be recognised m the corporgge jurispral 2V .U,'”[ed lab_a ur Un'nt.
: but its applicability in the present context cannot be doubted, singe gar 1k While reu{rdmg f;o;f,,:,.:rr.
: court invarizbly has o rise up to the occasion 10 do Justice bcm‘c; L f,.:ﬂsoﬂs theretor szjmuu:u',
’ parties in a manner as jt deems fit. Roscoe Pound stated that e lll:»': i It has o be kept in
g virtue of the luw court is flexibility and ay and when (he siumig T ablishment 153‘“'{113””0_5}
A demands, the Jaw conrt ought to administer Justice in ecordance gha. T ancipal employer is the i
and as per the need of the situation. .

wrmediary the employer is
10. Turning attention, however, on 1o the legislative ingeyy inthe , . ~ory ob'hgauons‘ﬂ'uwmg '
of enaciment of the AcCt ol 1970, at the first biash itself, it Appear Q""" & “the Wm\“fé! conditions of
expression of its mient, (i fegislature very uptly coined the engey., ¢ iatermediacy contractor

5 1897 AC 22 1L O 9SO 37T 1997 SCC (1L.&S) |

ey

-t e e i
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C19y; - o SLCYLHLSLEB. s SURESH (Bancrjee, J. ) S 60y
real CMployer, o, . iy regulation and  aboliton of contruct Jabour, Conceptually, ‘
.ation, Tiye Copgy , “aent of contract labour by itself fends o vurious abuses and in
o PHIPOSE Of L 1, -1 e with the devout objective as enshrined in the Constitution and as
‘ : - jtereinbefore, this enactiment has been introduced in (he statute-book
arises by bean, o aar 1970, 1o regulate contract lubour and 10 provide for its abolition
fo the appellapy hq . circumistances since prior to sqc.h, the t‘uctum of engagenyal f)f
ik jus!iﬁcaii(m bﬁ:", i labour  stood bgsct with expluiting tendencies and resulted in
huorder pf refe-, - - some Jabour practice. . : _
AT came (o g g, Acidentally, however, be it noted that the legislature did not feel it o
© workforce dig 4. . qito do away with the contract labour altogether, since there are ,
A1 of fact, there oo n iields of employment where it is not otherwise possible to have
2 this factugf scure ¢ s employment and as such, regard being had to the necessities of L
Jfermediary wauld - ion, the Act of 1970 provides for continuation of contract labour. ‘
,f,}m}_gju.ﬁgﬁi,u ' satter of fact the legislature in the enactment has itself provided
ard and the gl provisions pertaining 1o the wurking conditions of contract labour,
SeleSHlting jp g L 4 however engugement of contract lubour becomes invarjable or
" g«)r1tintgtwqu_(:5; . gyinthe interest of the industry concerned.
e Lﬂb(mf Coun v il legislation therefore subserves a twin purpose, 1o wit:
:ager ﬁrfxcle 226 o 1 to abolish the contract labour; and
'”Q;:: stadti)::r(h(;?gn 0 regula}c the wprking. con.dition.s of contract .lubour wherever
be ascenra: -t such employment is required in the interest of the industry.
gmi}g‘lsgf Iltl‘:::ni:{,:’ : There is, 'howcvcr, a total unanimity of judicinll promnmceme.m‘e 1{o)
aployer is SUrf.:&-ir k el that in the event .thc contract lu!}ouf i3 employed in an
i the cage, the o ment for scasonal wor}'ungs, question of abolition \_VQuId not arise
wted a i'ellliionxh?” --he event of the same being perennial in nature, that is to say, in the
parties and l?u nfthe engagement of labour force thmugh_ an mtcrmcdnf!ry_ which is
: T e in the ordinary course of events and involves contfinuty in the
. e legislature is candid enough to record its abolition since
aution the doctr, «. - f the contr: av have e coeinl muil ~F 1. g ifer]
o 0 ment OF the contractor may have its social evil of labour exploitation
+H Ordeg i NI e contractor ought 1 go out of the scene bringing together the ,
91 having Ay coe o pemployer and the contract lubourers rendering the employment as
EI:‘, (}?gf::\iﬂ'g Pl f'csullun[v]y’ a direct empleyee. This aspect of lhc? matter has been B
e o eh wi o great lucidity, by one of us (Majmudar, 1) in Air India Statutary
fi a{etd} W Saleiny. v, United Labour Union®,
inéjltz dc, { ?::;L{): T‘z -+ While recording concurrence with Rum‘a;w"umy, J. but presenting his
i jistice hcl\\'(‘(;,n " ons therefor Mujmudz'xr, J.iobscrvcd: (SCC pp. 443-44, para 69.)
sted that the ,“‘;‘ ‘I has to be ’kcpt' in view that contract labour system in ap
dien the siqug; on . ;ﬂwhnxcnt s 1 m.;.)amtc.system.’wa between contract workers and lhe
sccordance icign, :clpﬂl. employer is the intermediary coniractor and bccal}sc of ‘thxs
i “ mediary the employer is treated as principal employer with various
¢ fntent in (. . | ory ob}lgnhons}?ow;ng from the Act in connection, with regulation
St it appears I‘iw Y wnrkmg conditions of the contract !;.Abourcrs wh(.) are brou‘ght by , -
o Citermediary - contractor on the principal’s establishinent for the Do

ed the enacty;,

SSCC3TT L1997 SUC (L&N) 1344 1T (1996 11 SC 109, 170
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i - perennial nature for the e<:ubhshmcm and whmh otherwxse Woulg

Y S i 1015 the legislative intent that on abolition of contractiy

enjoymo all the regulatory facilities on that very . ckiy E“Hﬂ llé DEX i
; lgaptc: V prior to the abolition of Such contract’ })e/zbour sl)llzlt;n;fm&?’% g‘z‘@‘[“c” ﬁg&mﬁﬁ y
,,the lcgls}dlurc has £x mssly’wol mcntmned the canseq_ue ces"ga;%k 5 g”H’m;JCourt smce 0.reil]
: =’J’ﬁfé’f’i’“""?mt the very scheme and ambit of Seet n10! offhc'Ac( o ""g?u on Tifting .
w1 imdicates the inherent !egxshxu’v‘e’?ntuu of maki ﬂ’"e'éf&lwhxle c?gﬂ; i‘ﬁr}e,;? to the é;bsc

| rcqu:runuu and, thercfore, the principal employer on

LB Bl

appxecxalc this contention. The very condition e
10(2)(d) shows that while’ abolmhm)c contract bertl)iiafftreo(fn’?hsww vations of the Fligh Court
estabhshmcm one of the relevant wnsxdemlwns for the 3 f % The Jearned counsel {
| ' .Government is to ascertain ‘whether it is sufficient tpp wﬁ%ﬁ%,'ﬁ“dmé’s of fact arrived a x
'ﬁ : consxdemblc number of whole-time workmen. Even olhermgc g  " ropet appu,ClaIIOH of evu;
A d!] -inbuilt safety valve in Section 21 of the Act Wth]l enjc,j;;{g g 11 the E}abour COUI’[‘hdS ey ¥
W 851 e before coming 1o suct !

4
P
B

sumamuoum ASES 0 e _
¢ SR - (19993 3 SECY.,HSEB.

l\L'encm and for the purpose-of the. prmup.ﬂ employex and ﬁha:
- ork on his embhshmem througn the agency of the contr act '
E"se contract workers carty out the. work” of the’l |Principal”.
hich is of & perennial nature and it pzuvnswnadof Sectiop-
nractcd and. 9uch con[rdct Iabom svslcm m lhegestabllsh A

§¢qmremcm of the principal
amployer would see to it that §
gorkmen who fare requxmd tc
{.rthe principal employer o
55ency of the conuuctor In-

g-ﬂ

bl ment of e condions e s g foed therender ey
i”v'amshes the term ‘pr ‘ Iy ‘: : \“mxs es and aion Gy unlred for mn gm.n conU :
0 ‘principa LI'HD]O)LI' Unless. there isva’ ccr given 'to'the contractor.” !
s 1ag abent. there s 110 pnnupul Once the contractor mlem‘cd. X Incidentally, the H”sryant |
_i(erm ‘principal’ also goes with it ﬂun remaing ‘ol of {l\l ‘5' e ‘ |

Hysiness has had to maintain t:

il

onlmclual scenurio 0-11)' two. pdmu - the tunelxuancs Oftuc
olf the erstwhile contract labour system p.e. the work mm on.the. one }
i T and the employer on the other who is no longer mmr‘ nnczpd e

b'u[ necessarily becomes a direct employu for thes¢ cmtwh;le )
laboure.s It was uvrged that Section 10 newhere’ pxovxdes for inen specified in the contrac |
commgcncy i express terms. 115 obvious” that’ jo - such ¢ gi,zfd 215 regmds the atiend: i
prowsmn was required to be made as the very Lonccpt of abo]mo:ftﬁ% ¢ Court. Mainienance of -
“contract lubour system wherein the work of the coftract laboys ':T;bﬂlueb has also not-been (.
‘been done by regular workmen, would posit tmpxovc'nenl of the- o Cocliliaggu\;wl[nfl):ﬁhﬁ; 5a
i %uLh workmen and not its worsening. Imphcn in the pfovision ofgmf.% ;ooiie? ly refrain owgug

i alely IeIrain 0.

bour syse wd_ihmm&mmy&{m “

: 'erstw‘ulc -contract- wo:kmen would become direct Cmployees # ‘dence but the factum of ¢
. employu on whose establishment héy were earlier working aﬁ ?l‘:Bo{{’a and asﬂﬁea{t wx"';"
) gl

$ sing of the Indian Electricit:
{ This maintenance work ¢

ndl nature but a continued «f
;gnns of the statute. The num:

]gaboumm d»rect cmploycm “of “{he empIo)c on bolrtmn of'w uﬁ’”ﬁ"q?by the L¢b'

! mtermedmn contractor. I Was contcndcd that the ¢ contractox m]m 'Ffi%ﬁ - B i

emplo yed a "number~6f wdrkmen. who may be jj . e£XCess . c;€ #V'S‘;‘f;?’ﬁﬁ%tﬁ K
1 *_..;nw e

dbohuon o
4 conuau labour may be burdvm.d wuh excess workmen: 1t i is dlm(ﬁi‘

Culy j ~‘16 ;i would in this o
B

i : pnnupdl employef-to make .payment of wages to theigiven py
“dontract workmen -whom he hus permitted to be brouz,ht for the iy

the establishment if the contractor faily to make paymem {0-the, o o
_th_g_x_dmc obvious that the pnnupul ciiplover as a worldly busem L
in tns practical coOmmeic 1 Wisdonm wotitd-mnot- nﬁUW'me‘Gm;;;?

.i]" Lnncr numher of contract” ldhOUT wlnch ‘may: he*m*em

f‘ i Jaid down by the Supr:i
et arrived at by the i
u,iunsduuon particularly \A.
. -rccord but based ouly on 5.

{K Panda v. Steel Aulhu/uy qu/
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oapleyer and why o
° oy

ot the Conitractyy, .., ,
. akmen who are required to discharge their daties to carry out the work
- ithe principal employer on his establishment through. of course, the

o the principyl emy

o . : L
Lons of Section o

' the eStudlishimey: o
S for tha Purpane |
ey and uiong with

st there ig g conts, -.-};
0 :mcrmcdiury gos

=S out of this !fiﬁg’,‘-’i'."
seficiaries of the gb, oo
warkmen op the opg ¢
i their pri nCipul Il o
& these erstwhije gt
- Leie provides fy, b

¢

.S that no syeh e
/ coneept of uholitm;*:‘

the contract Vaboys
.ich otherwiy, WOt
Lmprovenient of y o
in the provision oft .
ontract labour SYu4i. l

[

'

carlier working gy,.r
very establishmeyy (.

wet labour system I

the consequences T o

cuon 10 of the Act (.
sig (he erstwhile L’:)g;‘ -
‘,ie‘r' on’ “uboliting o0 .
W COntracior Miiyyge.
-y be in CXCesy (a
2ioyer on abulition - '
workmen. fg is dif!;mx’.,.‘-'
Gonengrafied gy o, o
<t labour from tie ;5;. .

<HONS {08 the ypen.' . X .
. the appre, o idings of fact arrived at by the Labour Court were not based upon

8 suificient VNPT
i. Bven otherwise :;f‘r;
= Act which eni;..
25 10 the given nlm;-‘ -
:2 brought {or the v .
‘¢ payment y, ther,
a8 a worldly by,
At aii‘«)\'f.”‘ih‘é‘(‘(m’lr.‘z o
S RY Tein excen

.
v

~ e Court, (o wit Exb. M-5) depict the overal! control of the working of
- aaract labour including administrative control being with the Board.
L :-iﬂzﬁrmglngﬁgjn, ourselves from going juto the same, since that would
. .- andthe purview of writ jurisdiction and may amount to an appraisal
direct employeey (0

- 34

SECYLHSEB v SURESH (Bunerjee, J.)

Gl

e girement of the principal employer. Ou the contraiy, the principul

“aoleyer would see 1o it that the contiuctor brings only those number of

ey of the contractor. In fact the scheme of the Act and regulations

Cspited thereunder clearly indicate that even the number of the workmen

.~ zyired for the given contract work. is 1o be specified in the licence

- iaen to the contractor.”

Incidentally, the Haryana State Electricity Board in the usual course
amess has had to maintain the plant and swations s « licensee within the
5:.-,1g of the Indian Electricity Act, 1910 and the Electricity Supply Act,

- This maintenance work cannot by any stretch be ascribed to be of a

gl nature but a continued effort 1o achieve the purpose of its existence
s of the statute. The number of employees required for such purpose
S specified in the contract itself and as a matter of fact supervision of
-aid as regards the autendance has aiso not been disputed before the
4 Court. Maintenance of records pertaining to other statutory duties
Silities has also not been disputed. Documents, as discloscd before the

‘fjcnce but the factum of overall supervision. and administration being

-y Boatd and as dealt with by the Labour Court cannot in any way be

S TUTS On this_perspective that the High Court also thought. it fit to
.= be Judgment and record its affirmation to what had been passed by
=hour Court, since no reasonable person could come 1o a conclusion
“atupon lifting the veil, In the contextual facts, we_also record our
axence 10 the observations of the High Court that the hinding of fact
“Jat by the Labour Court cannot otherwise be interfered with while

- Lang Powers under Article 226 of the Constitution, unless the same is

+IsUperverse or there is existing an error apparent on the face of the

o 1t would in this context, however, be convenient to note the
tagtions of the High Court as below:

“The learned counsel for the petitioner has tried to argue that the

-per appreciation of evidence. This plea cannot be accepted inasmuch
s (he Labour Court has referred to the whole of the evidence led in the

e g before coming to such a conclusion. Otherwise, also in view of (he

» vlaid down by the Supreme Court in R.K. Pandu case’ the findings of
dgrartived at by the Labour Courl cannot be set aside in writ
Casdiction particutarly when it is neither perverse wor contrary to the
{;‘:Ord but bused oniy on appieciation of evidence Keeping in view the
;

i g Pendue v Siecl Authority of hidia, (199455 SCC 304 2 (v SOC (L&:S) 1978

(
|

|
|
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nature of the work being carried on by the petitioner, the natre f .. “eaned the edges of Ding Ne.
which vere performed by the respondent-workimen, the continuity ek case® this Court has, as
work for vhich the labour was eniployed and the fact that g . - ¢ catena of cases pertuin:,
were paid by the petitioner-employer who supervised and CO!lIXOHch“_.» Sly unpecessary Lo Fiﬁ‘a! v
oniy the attendance but slso discipline of the workmen in the dii-:ch.j.- - rding some ObsCrVAtions ¢ .
of their cuties and keeping in view the conditions of conlract of - -9, para 06) |
«3n‘.~plo_vcr with Kashmir Singh, Contracior, there is no other copay, ““Th this behalf, it is ne -
which can be amrived w except the one that there existed a relations‘};i; © contract fabour system, by
employer and workimen between the contesting partics aid the Lt s understituiory obligati.,
Court had rightly passed the award which is impugned in this pe(iu?m-\  petween the contractor -
! 17. Needless w note at ths Juncture that the Contraeg 1& i glationship stood restore.
N (Regulation and Abolition) Act being a beneficiul piece of lcgis!ati‘(;]f . contract labour as its emy:
i engrafted in the statute-book, ought to receive the widest p(),,:,"_  the workmen in the respe:
B intcrpre;ation in regard to the words used and unless words are taken z‘ow';:a.{; © pguizediebenbiorhed in |
J maximura gmplitude, it would be a violent injustice to the framers orf © 25, It has to be kept in vi.f
lgw. As & matter of fact the law is well settied by this Court and we ncc’: . ~there was any genuine cos: -
dnlqte much by reason therefor to the effect that the law courts exigt f; ‘T;was a genuine contract sy !
socety and in the event of there being a question pused in the mate- < Section 10 of the Contrac
inierpretztion of a beneficial piece of legislution, question ofinterprem;:} ' "\:owing the procedure laid
same with a narrow pedantic approach would not be jusiified. Osr xentcase, it was found by it/
contrary, the widest possible meaning and amplitude ought to be offﬁ;; . ,‘;rs that the so-called contre;
the expressions used as otherwise the entire legislation would log. - i ped procured labour for th
efficacy and contract lubour would be left at the mercy of the illtcnncdp:,! wkor or an agent of the B..
' 18. As noticed abeve the draconian concept of law is no loneer av—:‘;‘; . that the management wi|
for the purposc of interpreting a social and beneficial piece obf le i:":.ﬁ,‘i - vzher Shri Kashmir Singh I
o spec.ially on the wake of the new millennium. The demoerautic po]ity%ul}' - 2made 4 statement that Shy
l? survive with full vigour: socialist status as enshrined i the Congsfﬁi.“ .o these circumstarices, iz:
y oug‘ht to be given its full play und it is in tiis perspective the qucstio; .. ~ine CONLract system prev:.
- — is it permissible in the new millenniun to decry the cry of m..‘ l‘ g thx@%@&-@ﬂ&.&gf
force 'dc.sirous of absorption after working for more than 240 da)ts - Séd_C(LQE“JQ,}Q‘LQF!‘,PIQXi!?,?:‘
establishment and having their workings supervised and administercq b | gte that nottiag wes biuy:
agency within the meaning of Article 12 of the Constitution -— the s, -elevant ime was vogisi
€annot possibly be i the affirmative - - the law courts exist for m@: . vr Regulation ard Jitoli:
an'd in the cvent law courts feef the requirement in accord.‘:nu':‘;,‘ over and the wo crlied v
R principles of justice, equity and good conscience, the law courts Ough‘:‘rgﬁl' , _;ﬁémr under L AL, Mo
' up to i}}e occasion o meet and redress the expectation of the pgop‘g: ﬂ 1o the effect that the so-¢:
; cxpression “regulution” cannot possibly be read as contra PUblic ingepen- e and @ screen and disgy:
6 in the interest of the public. € 2y be pierced and the teal ¢
2 19. Reliance on the decision in the case of Dena Nath vy, p,, .~ -me hand, aud the employe
A /'“‘ertilisers Lai™ in support of the Board's cubtention, '10\’«’9\;er e 21, Before we conclude,
diluted by reason of the decisivns of this Court in ¢ sujarat Elecn"ici;v sr»:; .. .~gpided by the leamed advo
v. Hind bluzdoor Sabha” and Air hidia Staturory ('(;r/m. v, Uuiled"[g‘“: o aoticed, to the effect th
Union.® The rutio as has been decided in Air India cased appears z:. ’:ci'y, the Board has in fact’
T s decumentary  evide:
8 (1992) 6 ST 0uS 192 SCCGLAS) 3w L 1T 199154 SC 41 et 10 such case has be:
SR, SR DTS SOC &S 6 T 1995) 4 SO 2o .1 shour Cowrt or before thic
T ‘e
AT | ‘
faf’l’f.\f \;sf U X % o
h . . G K& - :
/§g 3‘-;\.--3‘) o "
o
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s (1999) 3 5¢¢ .
s : cned tie edyes o Dina Nath® ratio, While aling wi I8 issue in A/r
pesitioner, the naure of due. cned tie edges oF Dina P ratio e dealing with his issue in A

oy . . .. . . S . . . . -
] inn; sease s Count has, as 2 matie Gbfact Gihen nole of noere o less the
arkiien, the continuity of ., Creasen ‘ ;

" . £ catena of cases eriaining 1o contract iih e and we do thus feol it
¢ oend the fust tha the wype, * © ST 4 : - e o
Servised and conte Hly unpecessary o deal with the sange HECNtenso oxeepting however
 pupLIVIsed UhG cotitroliey i 5 g some observations of this Court in Air i case® ws helow: (SCC
the workinen in the dicchury, g : ('( o nr o e '
. : S para 60)

conditiuns ol contract of th E e e ' - .

i, there is 1o other conclusic, ; !n t:nl\) beh‘,“,tf 1t xs_neus?dir_ﬁ zq !.c((llj?l.l.l,llfi(r. r'!lm.( ”f? ‘!‘!?0,“1“?“ (;r t’he
- there exisied a rcfationship o | watract labour s_\:\temlp)‘ necessary implicaion, the principa employer
testing parties and the | abog- ;5 Under statutory obhigation to. ubsarb the centract labaur, The linkage
E3 23 E » i : .

is iimpugned in this petition - ktween the contractor and the cmployee stond snapped and direct
‘ thut 1)10 Contract [ iA Jrelationship stood restored between the principal employer and the
Ay H " < b ok . N . ., .

;ﬁciul piece of legisl-ui: e Jeontract fabour us s employees. Considered from thig perspective, ali
L he wides N e workimen in the FESPeCUVe services wurking on contract fabour are.
receive the widest poggpe, (B¢ abs i establishme he ant.” Ty
unless words are taken 1 th, | A0 be gbsorbed i the estublishment of the appellant i
ijustice to the framerg of L;i § 0. It has 1o be Kept in view that this i not a vase in which it is found
-2y this Court and we need P:; ! there was any genuine contract fabour system prevadling witly the Board.
3t the Jaw courts exist for &\, fwas @ genuine contract system, then abviously it had o be sholished as
estion posed in the Matler c‘ wiection 10 of the Contract Lubeur Rogalation and Abaolition Act after
97, question Ofimet‘pre[ing;}\; Sawing the procedure laid down therein. However, on the facts of the
wid not be justified, On gf: Lent case, it was found by the Labour Court and s confirmed by the High
aplitude ought (o be Offered ‘r"‘f tthat the so-called contracior Kashnis Singh was & mere nme lender
¢ (<} D1 das . .
re legislation would lose . »:had procured Tabour for the Buard from the opea arket. He was almost
« mercy of the imemlediary " iher or an agent of the Bourd for that purpose. The Labour Court also
gt of law is no longer availaéu ',d thtt {}?c managcnlcm witness .Shri AK. Chaudhary also Fould not tell
eneficial picce of Je isi -+ dehor Shri Kashmir Singh was a licensed vontractor or not. That workman *
Wiy v } | top,m 4 . . es o .

1he demecratic polity %)u _‘;'f“ -made a statemeni that Shri Kashmir singh was not a licensed contractor.
enishrined in the Constiﬁ,;ft;' sirthese circumstances. it has 1o be Beld that fuctually there wg ng

anll ti‘“‘ e - : - :

PLISpective the question gy i LONTACt Sysicm prevailing ut the :?j?\i?frif ziiiié’}"\"\"lxéfn'éiﬁ the Board ™
0 decry the cry of ghe lub;»  Jhave acted as .an',_f!j_}g;injmqugl employer and f\‘:lsh.nm‘ Smgh.as a
O more than 24 days iy .~ -wd contractor employing Lbaur on hig O account. T is also pertinent
vised and udministereq byfé e that n_othmg wits {bmgghl o x‘cu(){‘d W andicate that even the Board at
ie Constitution — (he anvs{::,‘ “elevant time way rcgmcr?’d as the principal employer under the ant_ruc!
Ve courts exist for the SOCif:»‘ :_..J,;ur Regulalfon and Abolition Act. ().ncc th-e l?o;n‘d wus not g principal
Jirernent in accordance “{jg_,qﬂyer and the so-called contractor i\u.\hmu'.bmgh wWas not i licensed
. the law courts oughy 1o ﬁ:. lﬁczor unde‘l thle Act. the mcwmblc. c‘nnw.luxmn that h:l(f'm be reached
xpectation of the people, . 40 the effect that the 5~u-cz{llcd contract system was a mere czlmouﬂage,
1d s contra public interegyp, - ¢ and' asereen und disguised in almost 4 transpazent veil which could
~ wbe plerced and the real contractuyl relaionship between the Board, on
Saehand, and the cplovees, on the viner, could be clearly visualised

e of Dena Nath v, Yath -

contention, however e N‘g], Before we conclude, the other aspect of the matter as has been
1in Gujarar E«’ffclrim]y 11'(@: ) L-sr.drd by the Ic.'u-m'»(_i wulvocate appearing M Support of _thp appeals ouplt
tory Corpn. v, Unirey Lap . eruced. o the cHel that s A mater o fact the ].‘rl'll)L‘l[)ivil employer,
* Ddids case apper i the Bowd hisin 1y apphied 1o Feentration uf_csluhl@xn}cﬂt and
. T s dovumentary evedence avalanle e cappore therecf, Though,
iy Paen, 00 Such cane has beer, HEde out ner e isane vised either before
A __Jhn'.u'('mul or betore he High Court, !hl: Couit however, (o subserve

|
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atthing Ut a pasty can be permitted .
» Code empowers the Mugistrate 1
gance Of the accised. Section 205 of

s¢ with “the personal attendance of th -
dader” i he soes reasons (o do 50. 8.

the ends of jusice permitied the appellant to I'iIE' documentay ¢ s X
support of the vuie and as such three weeks™ time was granteg 2]
conclusion of the heanng on 13-1-1999 so that the same inay be pr
before the Court W however wish te place on record that in (he .
circumstunces. no sich opportunitics ;ll‘c‘gs‘;m[n‘d..L'sp(’ciul.i_\' ai thiy gy s of the court 1o recont evidence in the
the proceeding, but by reason of speciai facts, which are siguiarly sl o whon persoted attendance of the ae.
this Court granted such an opportunity so as to meet the ends Of justizo M-z appearance of the accused be made th;
appellant, however, has failed to obtain such an opportunity and as 4 _ ' |
of fact ng such documentury evidence has scen the light of day evey ge observations inade in M. Krishnan:. _
such an ujkportunjty ta the appeltiant. : &:sixtly years ago, ""l.?u,'d represent the ¢!

22. In that view of the matter, we do not see any merit in these 18 ::mm‘)f ht’fﬁ()ﬂ.k‘: « “pieader” for ‘thc pr:

. i e TNt 'iccireS Permission from thie courd (o ay:
and the appeals therefore Bl and are thus dismissed. No onder howeyg |
2 costs: .

23. In view of the order as above, we do not deem 1t fit to pass anyj
in the pending interlocutory  applications including the applicatiy
contempt and the same thus stand disposed of, without any order as g o & Co. v. apper, (1886) 35 Cii D 162,
JA's Judicial Dicrionary and Bluck's Law i ;
& Criminal Procedure Cude, 1973 't
&c by non-advocate, limits to — Ung !

PBLEORE KT THOMAS AND MUBL S1HAL U ,l:m")x)a‘; [t:n:(?:_rf;nl,’,“’_‘i‘:::‘l;) ‘!vt:le
TC MATHAI AND ANOTHIER . Ap "? im)ointed with the permission of ”|:
Qe is in harmony with 8. 32 of the .
dis 8 non-advocate to appear snd l'ﬁ]'s:
tes that if the appearance is to be |

THIRUVANANTHAPURAM. KERALA - RegpyMeck and gain permission of the cour: !
: he ‘pleader’ so appointed be a pow.

Criminat Appeal No. 35008 10997 decided on March 31,1999 #ots — Perntission of the court it

A Powers of Attoruey Aetl 1882 — 8. 2 — Criminal Procedupe CO(.':, ales Act, 1961, 8. 32— Rt‘pl‘cbcm;-:

et SS. 303 LQ\' 2((” 2“5. 273 \d\’()l'l!u‘ﬁ Act, ]9()1 — 5.3 - S. 2 ()f (he g “i“l}' p('l'b()ll”, "{l!cudcl"’ ~ !
of Attorney Act, 1882, held, cannot override the specific provision of 5 ance by non-advocate — Conslituii?
which requires that a particular act should be done hy @ partyeinpe e Pleader :
Personal attendance may be dispensed with under the Criminal Procedyy  Criminal Procedure Cud;‘, 1973 —

JuSubba Rao v, CIT, AIR 1956 SC 604 : g'
krishnatimel v 10 Balasubramanic Pellai, |
;n;lr(,’!'(’f'l . '

119991 3 Supreme Court Cases 614
Versi

DISTRICT & SESSIONS 1UDGE,

y : rt and appearance by pleader permitied — But aee Ined o e . A Y
by the court anc ppe ¢ by .l : i bt ace used R;ic — Criteria for consideration b
appear through u power-ol-attorney holder unless perission for | :

fe to appear on behaif of any party
ksion IS necessary and Sutisfy itself -
inted has the ability to assist the

appearance is sought hy the accused himself and the court expressly gryy
permission — Appellant power-of-attorney holder seeking o repregy.

[ - TS arrayed as respondents inoacriminal vevision petition — po o . .
1 f’“‘?"“‘ ! l, '“f o ) ) i , o Fem s involved i the case — I the ad !
o denied by Sessions Judge on ground thui the request for permissigy o8 pecessaty that the court et '
) 4 . I . CONNI) K *ocuur oty .
Al emanate from the parties concerned themselves — W rit petition dismi, tes Act, 1961, S, 32 (x!’x‘; s.p’[
4 . - . . v, o, F I\ JAS, TR A, Jitor
?, Single Bench of the High Court and writ appeal by the Division Beneh J(e ’ ! cha
37 . e s - 9] “ . . . . A0 R
i@ the Division Benelr of the Hish Court rightly dismissed the writ 2ppea) i’ !
) power-of-attorney holder — Practice and procedure — Appearanee jy “ L
- — Words and phrases -~ “Power of attorney™, “pleader™ Vor Sections 3ud and 2(y) CrieC it
Held el should be tie p(m-cl»()f»uuumgy I.
‘ ; . . @on precedent s that his anpoinimen
When the Crimincd Procedure Code reauies the appearance of un yee, i3S 3 of the Ia'uurl I ?\ P i qu‘“‘»“k“‘ :
. . . . . AR W) . IS ) S ryiye ,
Courtinay o comphaics sl U hos e ol ationes holden uppears o, B B rihe coust
TRy R ey case and whathor oy
ol Beboime 0 can I SR HT
Flramthe o et e DEEAE P SRR NURTNS A IR GVIRINTS WA 12”{')‘ tel, i ,““f'( by 1"‘*“"“5 fu
e ; ﬁi;su@, ivobved i e case.
Juuk i‘
i
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Shri B.Saikia

Union of India & Ors.

in _the Matter eof::

Written statement submitted

by tke respendents.

Tke respondents beg to submit written staterent

&s fellows i~

1 That with regard to par - 1 ef 0.A., tke
respondents beg to state toat Shri B, Saikia the applicant
whe filed the case is net at all working either as casual

worker er in any capacity engaged by the departrent/Unisn
of India So question of granting terperary status dees net

sarisex at all.

2e That with regard to para - 2 of O.A., the

respendents beg te offer no corrents.

3. That with regard to para -~ 3 of 0OA, the

regpondents beg to offer ne corrents.

contd., «F/2
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Lo That with regard to pard - L.1 of O.A., the
respandents beg te state that regulating the water
supply in Pestal celanyis at Shillsng namely Danasree
and Oaklsnd is being executed by the Contracter engaged
by department time to time as requkred on contract basis
Sri B.Ssikia may be engaged by the sgency and noet by
respondent 4 and 5 as alleged.
Se That with regard te par, = 4.2 of O.A., the
respoendents beg to state that for the payment te the agency
attendance eof the labsurers engaged fer the abave werk as
4.1 72 03

nentioned in gt igs being subnmitted by the sgency/contracter

who was engaged for this by department time to time vikich was
checked up by respondent- 5 as per rate sanctioned in the

contract snd it paid accerdingly.

6 That with regard te para - 4.3 of O.A., the

respondents beg te state that it is mentioned that ne such

vacancies exist. Only to meet up the requirement a temporary

arrangerent has been made. S» the peints slleged by thke

applicant is net cerrect and ne leg to stand.

7 . Thet with regard to para = k.4 of O.A., the
respondents beg to state that the natificatisn dt.10.9.97

is net sipplicable since the applicant is net engaged by

the Governnent/departrent in any capacity.Bven as casual

RAZJO0rsS.

Centd...P/3
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8e Thet with xaggax regard to pard - 4,5 of 0.4,

the respondents beg to state that it is nentioned fhat

Sri Abdul lanan Barbhuiya was engaged as a casual
employee for the post of Peon (Group D) in the office

of the Postal Civil Division, Silcher in a vacant post

and so he has given terporary status.

9. That with zegzart regard with the para - 5.(1)
of O.A., the respondents beg to state that statement given

by the epplicent is not correct as his service as casual

erployee a&s alleged is not at all under the resgpondents
no=k & 5.

10, That with regard to para = 5(ii) of 0.A., the

respondents beg to state that Xk kXx ne vacancy 1s there

for grade - IV ( group - D) under respondents as mentioned

by the applicant.

11, - That with regard to para - 5(iii) of 0.A.,

respondents beg to state that no such casual ermployees hasxk

been granted terporary status except one man detajls of

—

which with reasons i5 esplained in L.5. 5o the points

raised by the applicant on this peint is totally denied.

12, That whbth tegard to paras- 5(iv) & 5(v) of 0.A.,

the respondents beg to state that ne such casual ermployees

has been granted terporary status except one nman details
of which with reasons explained in L.5.5 the points reaised

by the epplicant on this point is totally denied.

contde.. P/ 4



-k -

13 That with regard to’para - 6 of O.A., the

respondents beg to state that there is no sanction in
the departrent for such post/working and if the applicant
approached the respondents no -4 and 5 the respondents cannet

appoint hin as there is no post.

e That with regard to para - 7 of O.A., the
rdspendents beg to offer ne conents.

19 That with regard to para - 8 of O.A., the
respondents beg to state that under the circunstances
stated in abeve the O.A. filed by tke applicant nay

plense be dismissed, as it has got no leg to stand.

VERIFICATION aeceen
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I, Shri R n Kuwar 60"‘3“?*\0‘7*7 presently
werking as & &ﬂ’wg\wﬂ . prsed AT, / g"‘:‘Kd“jae duly autherised

and corpetent te sign this verification, ds hereby sslemly
affirm and state that the statements made in para L4 L 7

a%Q ‘] t [ are true te aylknewledg.;e and belief, these

rade in para ? being matter

#f records, are true to my informatien derived therefren

and the rest are ny humble subnmissienk befere the IHanible

Iribunal, I kave net suppressed any meterial facts.

And I sign this verification en this ° i si-

day ef M 1 2002, . y /
Rmn Kumat Q’N%OP@W

Declarant.
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