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statnent, if any, withIn that period. 

Member 	 Vice—Chairman 
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3.4.12 	Mr. 8,C.pathak, learned Addi. C.G.S.C. 

for the respondents states -  that reply has been 
filediçc.P. Ftc. 48/2001 and 1they will not 
file wrilten statement i 1ah'1n #JA this 

/1 
U.,'. 

List the matter Sor hearing on 7.5.02 
along with C. P. No. 48/2001, 
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- 	14.3.200.2, 	Heard Mr.N.Borah, learned counsel for 
; ir 	 ti e aPplicant and !r.,Deb Roy, eanned Sr. 
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: C.G.S.C. for the respondents. 

The application is admitted, cal for 

the-records. List on 3.42002 alongwith the 
. t 	 . C.P.48/2002. The respondents may file ritter 
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0.A. 45/2002 

7.5.02 	r4st again on 21.5.2002 so as to 

enable the learned Addl.C.Q.S.0 to 

obtain necessary inatructjon. 

Mnber 	 Vice-Chairn 
pg 

21.5.02 	LiSt again on 2345.2002 for hearingi 

4.602 	List for hearing on 9.7.02. The 

reply filed- in the C.P.  shall be treated 

as Writtenstatent. 

M€niber. 	 Vice Chairnan 

in 
¶ 	 ¶ 

	

9.7,02 	 Mr,B,C.pathak, learned Addi, 

C. S.C. pras for t.trne to produce 

relvant records In connection with 
this case. LIst on 29.7.02 for 

i 

Vice-uhairman 
in 

	

29.7.2002 	 None appears. put up again on 

1.8.2002' for hearing. 

/c 	 L 
L1' 	 Member 	 Vice-.'Chairman 

A 
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Noteso 	egistry.Date 	 Ordero th Tribunal 

. 3.9.2002 	 Heard counsel for the parties. 
Hearing corluded • Jnt de1ired 

in ppen Court, kept in separate sheets 

The application is allowed, I in 
terms of the order. No order as to 

I 	 costs. 

Member 
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0 • a• / R. A - No 	- 	• of 

3-9-2002 
OF uCISION. 

	

ri Kiron Chandra Boro 	 APPLIU4.N'i(s) 

Sri NBorah 

	

AL)VOCetT FOR '1 	Appj-j.QAgC ( 

_vrus. 

Union of India& Ors e SPCNLiNT(S) 

Sri 13.C.pathak, Addl,C.G.S.0 	 AL)VCATi. FOR T±iJ 

RSPUNL)1NT(S)  

HON'ti MR JUSTICE I).N.CHOWDHURY, VICE CHAIRMAN. 

iON't3Li MR K.K,SHARMA, ADMINISTRATI\.E MEMBER 

1., Whether Reporters of local papers may be allowed to see 
the judgmGnt 

2. 	To be referred to the Reporter or not ? 	- 

Whether their Lordships wish to see the fair copy of the 
judgment ? 

44 	Whether the judgiaent is to be circulated to the other 

Benches 

Judgment delivered by Ho&ble vice.Chairman 

4 



CENTRAL AIiINIsTRA'rIvE TRI3U:NAL, GUWAHATI BENCH. 

Original Application No.85 of 2002. 

I 	 Date of irder : This the 3rd Day of September,2002. 

The Hon 'ble Mr Justice D.N.Chohury, Vice-Chairman 

The FIonble Mr K.K.Sharflla, Administrative Member. 

Sri rd.ron Chandra Boro 
Viii- Nagaon, 
P.O. Garshuk Chariali, 
Guwahati-35 	 . . . Applicant 

By Advoc ate Sri N • Bor ah, 

- Versus - 

Union of India and others 	 . . 	<espondents. 

By Sri B.C.pathak • Addi.C.G.S.C. 

ORI)ER 

C JiOWi UR Y J. (VC) 

The issue relates to conferment of temporary 

status. By our earlier order dated 7.3.2001 in O.A.42/2001 

we ordered the respondents to take the matter for 

consideration of the case of the applicant for absorption 

in the light of the scheme of "Casual Labourers (Grant of 

Temporary Status and Regularisation) Scheme announced by 

telecom department. It was stated that pursuant to the 

• 	 direction, the respondents considered his case but found 

that applicant did not complete 240 days and therefore his 

case was rejected. The applicant filed Contempt petition 

• 	
before Us for compliance of the judgment and order and the 

respondents in the C.P. stated that the case of the applicant 

was sent to the Verification Committee and the Verification 

Committee found that the applicant never worked for 240 

days in a year and he was disengaged from 30.9.97. 

contd...2 
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2 • 	W19 have gone through the ritic at.ton Committee's 

report which indicated that the applicant was working under 

the respondents for some period in May 1994 and similarly 

he worked some time in 1995 1996 and in 1997. wcording 

to the respondents the applicant worked upto 201.5 days 

till September 1997 and he was retrenched with effect from 

30.9.97 as per D.E.,C.T.Q'S order dated 30.9.97. Apcording 

to the department the applicant rendered setvice, for 2015 

days and did not complete 240 days in 1997. Admittedly it 

was a case in which the applicant was retrenched. Had he 

been allowed to work then he would have complete 240 days. 

If it is counted on prorata] basis the applicant complete 

240 days  which entitled him for conferment of temporary 

status. There was no justification on the part of the 

respondents for overlooking the case of the applicant for 

conferment of temporary status • The materials produced 

before us clearly established that applicant completed 

240 days from September 1996 to September 1997 also. 

Mr S.C.pathak. Learned AddI.C.G.S.C.. for the 

respondents though took a plea of maintainability we are 

not impressed upon with the issue since the impugned action 

is a follow up action pursuant to the order dated 7 .3.2001 

and the authority pursuant to the direction of the Tribunal 

in O.A.42/2001 verified his case and found him ineligible. 

Apparently the order was passed overlooking the retevant 

consideration which affected his ultimate decision. The 

findings reached by the Committee is also perverse. 

In the circumstances we set aside the recommendation 

of the verification committee and the respondents are 

directed to take up the case of the applicant for considera-' 

tton of his case for conferment of temporary status to 

the applicant on the basis of the materials on record 

contd • .3 
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BETWEEN 

Sri Kiran ch. Boro 

.Applicant.. 

- Versus - 

The Union of India and others. 

Respondents. 

S1.NO. 
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Particulars 

Application 

Verification 

Vakalatnarna 

Notice 

Paae No. 

12- 

4-1 
(NIRAN BOPJ.) 

Signature of the 

Advocate.. 

For use in the Tribunals' Office. 

Date of filling: 

Regist-rati-on No.: 

Signature. 



DISTRICT: KAMRIIP. 	 L: 
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: 

GUWAHAT I BENCH: GUW1HAT I. 

O.A. No......... /2002 

IN THE MATTER OF: 

Sri Kiran Ch. Boro. 

5/0 Late Bhaktaram Boro 

Viii.- Nawagaon 

P.O.- GaL'S1IUk-  Chariali. 

Guwahati -35 

LAST ENPLOYED: 

As an night guard in the 

office of the Divisional 

Engineer, Telegraph Office at 

Guwahati Circle, Gauhati, 

Assam. 

.Applicant. 

- Versus - 

The Union of India. 

(Represented 	by 	the 

Seretary, Teleconiniunication, 

Sanchar Bhawan, New Delhi.) 

The Chairman-Cum-Managing 

Director, 	Bharat 	Sanchar 

Nigam Ltd. Government of 

India 	Enterprises, 	New 

Delhi. 

Contd.. 
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3. The Chief General Manager, 

Telecom, Bharat Sanchar Nigam 

Ltd., Assam Telecom Circle, 

Ulubari, Guwahati-7. 

1. DETAILS OF APPLICATION: 

The 	General 	Manager, 

Telecommunication, 	Kamrup 

Telecom District, Gauhati-7. 

The Divisional Engineer, 

Central 	Telegraph 	Office, 

Guwahat.i-2 

.Respondents. 

Particulars of the order 

aqainst which the application 

is made. 

2. Jurisdiction of the 

Tribunal. 

i.Retenchment order dated 

30.9.1997 bearing No.STA 

-51(CL/96-97118 issued 

by the Divisional Engin-

eer CEC, Guwahati-1 

without 	serving 	any 

copy, 	thereof to the 

petitioner nor giving 

any 	show 	cause 	or 

opportunity of being 

heard or payment of 1 

month salary in lieu of 

notice. 

The applicant declares 

that the subject matter 

of the order against 

which he wants redressal 

is within the Jurisdic- 

Contd.. 
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el- 

. 3. Limitation 

tion 	of 	the 	Horj'ble 

Tribunal. 

: The applicant 	further 

declares that the appl-

ication is within the 

Limitation Period pres-

cribed in Section 21 

of the Administrative 

Tribunal Act, 

1985. 

NO,  

4. FACTS OF THE CASE: - 
	 A 

a) That, the applicant is a Citizen of India and he is 

permanent resident of village Nawagaon, P.O. 

Garshuk Chadali in the District of Kararup, Assam. 

He belongs to the Schedule Tribe (BOL'O) Community. 

h) That, the petitioner was appointed since 1.4.1994 

as a Casual Hazdoor/Labour (Night Guard) in the 

office of the Telecommunication, Kahilipara under 

the Divisional Engineer, Telegraph Office, Gauhati 

Circle for the last several years and received 

regular salaries from the aforesaid office under 

the Telecom Department. 

(The Engagement of the Casual 

Labours vide memo .No.STA-

51/CL/95-97/04 dated 3.0.10.1996 

will produce when as an 

necessary) 

C) That, similarly situated Casual Labours of the 

Department of Telecomrunication has moved this 

Hon'ble Tribunal for regularization of their 

services by filling O.A.184/1999 Probin Doley and 

others -Vs- Urion of India). The I-fon'ble Tribunal 

by Judgment and Order dated 18.8.1999, has 

discussed the relevant Notifications issued by the 

Contd... 
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Department of Telecommunication proposing to confer 

status of Temporary Employees and confirm them 

phasewise, and also relied on the Judgment of the 

Apex Court. Daily Rated Casual Labourers employed in 

postal Department -Vs- Union of India and others, 

reported in 1988(i) Section 122 and held as follows: 

"I am of the opinion that the presen 

applicants who are similarly situated 

are also entitled to get the benefit 

of the scheme of casual labourers 

(cTrant of temporary Status and 

egu1arisation) 	prepared 	by 	the 

Department 	on 	Telecommunication. 
	* 

Therefore, I direct the respondents 

to give th similar benefit as has 

been extended to the casual labourers 

working under the Department of Posts 

as per Annexure-3 (in O.A.302196) and 

Arnexure-4 (in O.A. No.299/96) to the 

applicants respectively and this must 

be done as early as possible and at 

any rate within a period of 3 months 

from the date of receipt of copy of 

this Order." 

(The copy of the Judgment dated 

1881997 passed in O.A.299/96 

will be produced when as an 

necessary.) 

d) That, the petitioner/applicant beg to state that 

after the pronouncement of the above Judgment dated 

18.897 in O.A184/99, the Deputy General Manager, 

Administration has issued a office Meraoraridura dated 

16.10.98 bearing No.STES-21/160/26 for 

implementation of the Hon'ble CAT/Guwahati order 

passed in similar cases namely O.A.•107/98, 100/97, 

142/98, 120/98, 145/98, 131/98, 112/98, 141/98 and 

Contd... 



5 

118/96. The said office Memorandum has specified 

that the casual labours like the petitioner who has 

worked for more than 240 days in a year are entitled 

to one month nctice or payment of salary of one 

month in lieu of notice as provided li/S 25(F) of the 

Industri.al thspute Act. 1947 before 

termination/retrenchflleflt order. It is further 

indicated in the said office Memorandum that if any 

Casual labour who worked more than 240 days in a 

year, is terminated without notice or payment of 

salary in lieu of notice, the termination could be 

illegal ab-irtitu and the casual labour is liable to 

be re-instated with immediate effect. It may be 

mention that the petitioner has dully worked for 

more than 240 days as casual labour and therefore 

his termination without notice or without payment of 

salary, as has been done by the Respondents, is 

illegal and the applicant is liable to be re-

instated with immediate effect. 

	

(The 	copy 	of 	the 	Offire 

Memorandum dated 16.10.98 will 

be produced when necessary). 

That, it may be mentioned that the judraent dated 

11.6.99 passed in 0.A.164/99 is similar to that of 

the audqment d8ted 18.8.97 passed in O.A.299/96 and 

302/93. 

	

(The 	Judgment dated 	11.6.99 

passed in OJ..184/99 will be 

produce as and when necessary). 

That, it may be mentioned that some of the 

similarly situated casual labours who are engaged 

later than the petitioner in the Department are 

being re-instated on the instruction of the legal 

Advisor by the Divisional Engineer, dO, Guwahati, 

by his order dated 18.11.96 being Memo No.5Th-

51/CL/98-99/Loose/05 and as many as 12 numbers of 

Contd.. 
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casual labourers who were terminated along with the 

petitioner and some of who has joined the 

Department later than the petitioner are re-

instructed/re-engagement passed by the Hon'ble CAT 

Guwahatt But for some unlcnown reason the 

petitioner was left over and he was not re-instated 

till date. 

(The copy of the re-instructed 

order dated 18.11.9 will be 

produce when necessary). 

g) That, thereafter, the applicant has filed several 

representations before the Chief General Manager, 

H  .ssam Telecom Circle for regularisation of the 

service of the applicant as regular casual employee 

in the Department on the basis of his engagement as 

casual labour for more than 240 days in one year, 

includinq one which he has filed on 3.11.99. But 

there is no positive response from the respondents 

and the petitioner has not been re-instated or 

regularise as a regular Casual Employee. 

(The copy of the representation 

dated 3.11.99 will be produce 

• when necessary) 

• 	h) That, it may further mentioned that some of the 

Casual Labourers who are appointed along with the 

petitioner and later that the petitioner are 

reinstated after allowing them to appear before the 

Scrutiny Committee on 12.4.2000 vide Order dated 

7.4.2000 issued by the Divisional Engineer, C.O.P.  

Guwahati and subsequently re-instated as regular 

Casual Employee. But in spite of his 

representations the petitioner was not call to 

H  appear before the Committee and left out of 

considerations for some unknown reasons. The 

applicant has been harassed and discriminated by 

the Respondents without any reasons. Contd.. 

& 
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(The copy of the letter dated 

7.4.2000 will be produce when 

necessary). 

That, it may be further mentioned that there are 

still 172 posts of Casual Labour is still there 

unfilled after acconmiodating about 672 casual 

labourers, who are situated similarly to that of 

the applicant/petitioner. 

(The copy of the letter dated 

9.2.2000 issued by the Assistant 

Divisional General (STN) will be 

produce when necessary). 

That, it- may further be mentioned that the 

Divisional Enqineer (Administration) 	issued a 

letter on 7 "  November, 2000 indicating there in 

that almost majority of the casual labourers are 

regularised given temporary status or regularise 

and instructed the Field Officers for completion of 

a list so that all the eligible casual labours are 

regularise or giver temporary status bur however, 

the petitioner/applicant apprehend his case may not 

be considered by the Authority Concern, there is no 

one to forward his case as he belongs to poor and 

down trodden family. Having no other service holder 

in the family and he lost his father recently. 

There is no breadwinner in the family of the 

applicant now. 

That, the applicant was served with a copy of the 

affidavit in apposition in the contempt No.48/2001 

where in the Telecom Department enclosed a document 

as .Annexure-C in regards to engagement of 

particulars of the applicant Sri Kiran Ch. Boro. 

The given document reveals that the applicant in 

the year 1997 from January to September has worked 

for 201.5 days and he has been retrenched w.e.f. 

Contd.. 

1~ 



IV: 

30.9.97. According to the said document the 

applicant get at least 92 days for the year 1997, 

if he would have been engaged for October, November 

and December, 1997. According to their own 

calculation the applicants complete more than 240 

days on pro-rata basis and this will entitle to be 

appointed Temporary Status. The applicant h a s 

suffered for no fault of his own. In similarly 

situated labourers this !-fon'ble Tribunal has 

directed to give Temporary status, in several cases 

on pro-rata basis. The applicant also prays to give 

him Temporary basis on the aforesaid principle. 

1) That, the applicant only desirous to get adequate 

relief as aforesaid and he is not interested in 

pursuing the contempt petition. 

5. GROUNDS FOR RELIEF WITH LEGAL PROVISION: 

5.1. For that, prima-facie the action/inaction on the 

part of the respondent is illegal so far,  as termination 

of the service of the applicant is concerned that too 

without assiqning any reason and hence the same is liable 

to be set aside and quashed. 

5.2. For that, the denial of benefit of the scheme to the 

casual workers whom the applicant union represent in the 

instant case is prima-fade illegal and arbitrary and 

same is liable to be set aside and quashed. 

5.3. For that, it is the settled law that for who some 

principles have been laid down in a Judgment extending 

certain set of employees, the said benefits are required 

to be extended to the similarly situated employees 

without requiring them to approach the court again and 

again. The Central Government should set an example of a 

model employee by extending the said benefit to the 

applicants. 

Contd.. 
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$.4. For that, discrimination meted out to the member of 

the appliant is not obtaining the benefit of the scheme 

and in not treating his at per with Posted employee is 

violative of Article 14 and 16 on the Constitution of 

India. 

5.5. For that, the respondents could riot have deprived of 

the benefits of aforesaid scheme which has been 

applicable to their fellow employees which is also 

violative of Article 14 and 16 on the Constitution of 

India. 

5.6. For that, the issuance of the order dated 30.9.97 by 

the respondents so far it relates to retrenchment of the 

services of the applicant is illeqal, arbitrary and 

violative of the principles of natural justice. 

5.7. For that, in any view of the matter the action' 

inaction of the respondents are not sustainable in the 

eye of law and liable to be set aside and quashed. 

DETAILS OF REMEDIES EXHAUSTED: 

That, the applicant declares that she had exhausted 

all the remedies available to him and there is no 

ãitC rriative remedy available to him. 

MATTERS NOT PREVIOUSLY FILED OR PENDING IN OTHER 

COURT: 

That, the applicant further declare that some 

slmilarly situated casual labours of the Department of 

Telecommunication has moved this Hon'ble Tribunal for 

regularisation of this services by filling O.A. 184/99 

(Sri Probin Doley and others - Vs - Union on India). The 

1-Ion 1,ble Tribunal by Judgment and order dated 18.8.97.. has 

Contd.. 
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discussed the relevant notification issued by the 

Department of Telecommunication proposing to confer 

status of Temporary employees and confirm them phasewise 

and also relied on the Judgment of the Apex Court. 

Thereafter, the some of the employees were regularised by 

terminating services of the applicant in a most illegal 

and arbitrary manner. The applicant due to the sudden 

death of his father could not file any case earlier along 

with some of his colleagues. But still the petitioner is 

not late in preferring the appeal as he is pursuing the 

matter with the Department. The applicant petition was 

disposed at the Admission stage in O.A.42/2002. 

8 RELIEF SOUGHT FOR: 

Under the facts and circumstances stated above, the 

applicant most respectfully prayed that the instant 

application be submitted, records be called for and after 

hearing the parties on the cause or causes that may be 

shown and on perusal of the records, be grant the 

following relieves to the applicant: - 

8.1. To set aside and quash the retrenchment order dated 

30.9.98 in case the respondents terminate his service in 

the light of the said order. 

8.2. To direct the respondents to extend the benefits of 

the applicant and to regularise his service. 	= 

B.3. To direct the respondents to allow the applicant to 

continue in his respective service. 

6.4. To direct the respondents to extend the benefits of 

the scheme to the applicant particularly who have j oined 

in the year 1994 taking into consideration the Hon'ble 

Ernakulara Bench Judgment and to regularise his service. 

8.5. Case of the applicant. 

S 

Contd.. 



8.5. Any other relief/relieves to which the applicant is 

entitled to under the facts and circumstances of the case 

and deem fit and proper. 

9. INTERIM ORDER PRAYED FOR: 

Pending disposal of this application the applicant 
	4 

pray for an. interim order directing the respondents to 

allow the applicant to continue in his post of casual 

labour in the Telecommunication Department as Night Guard 

till the disposal of this Original Application. 

10. 

11. PARTICULARS OF IPO: 

I.P.O. No.: - 

DATE 

PAYABLE AT: - GUWMrATI. 

12. LIST OF ENCLOSURE: 

As stated in the 'INDEX'. 

11 

Cortd. .VERI FICATION. 
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V E P. I F I C AT 10 N 

I, Sri Kirari Ch. Boro, S/o Late Bhaktaram Boro, 

aged about 28 years, working as Casual Mazdoor in the 

Qffice of the Telecommunication Department, Kahilipara 

Under the Divisional Engineer, Telegraph Office, 

Guwahati, do hereby verify and state that statements 

made in paragraphs .. . L, 2. ,.Jtf  

paragraphs ..-P......... are matters of 

records, which I believe to be true, and rests are my 

humble submission before the Hon'ble Tribunal. I have 

not suppressed any material facts. 

And I sign this verification on this the day of 

.&..th 	200.., at Guwahati. 

Signature of the applicant.. 

A 
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Shri Kiran ch. Boro 	 - Applicant 

- ITS - 
Union of India & Ors. 	 - Respondents 

( Written Statements for and on behalf of the 

Respondent No. 1, 2, 3, 4 and 5 ) 

The Written Statements of the above-noted 

respondents are as follows : 

That a cooy of the O.LNo.85/2002 (referred to 

the 'appi icationt)  has been served on the Respondents. 

The respondents have gone through the same and undetstood 

the contents thereof. The interest of the respondent 

No.1 and the respondent No. 2 to 5 are not similar and 

common ; however, it has been decided to file the common 

written statements for all of them jointly. The 

respondents crave the leave of this Hon' ble Tribunal to 

allow the respondents to file or amend the written 

statements in case any difference or conflict of such 

interest arises during the cirse of hearing of the 

matter. 

That the statements made in the application 

which are not specifically admitted, are hereby denied, 

That before traversing the various paragraphs 

made in the application, the answering respondents hereby 

raise the following preliminary objections against the 

• .2/- 
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maintainability of the application and jurisdiction to 

adjudicate the matter in this Hon'ble Tribunal. The 

objec6ions are as follows : 

(i2) 	That the Govt. of India in pursuance to the New 

Telecom policy 1999, in order to corporatise the functions 

of Department of Telecom, created a Comtany named and 

styled as ' 1 3harat Sanchar Nigam Ltd.N (referred as I$) 

with effect from 15-9-2000. This Company has been duly 

registered under the Companies Act, 195or. in accordance 

with the said policy, the Govt. 'of India has transferred 

all the business, assets and liabilities of Department of 

Telecom Services (D'rS) and Department of Telecom Operations 

(DT0) to the said new Company w. s. f. 1-1 0-2 000. The 

Depa±tment of Telecom, Ministry of Cormnunications, Govt. 

of India, retained the matter of policy fonulation with 

them. This was done vide Office Memo No.2-31,2000.-Restg, 

dated 30-9-2000, 

By the said O.M. dated 30-9-2000, The Govt. of 

India also made it clear by Clause-4, that for the period 

of transition and transfer, the cases pending before the 

Courts/rribunals/Arbitrators etc, were to be defended by 

the company as assignee/successor in Interest of the 

Govt./Deoartment of Telecom and such arrangement were 

made limited upto 31-12-2 000. 97 Clause-5, it was also 

made categorically clear that in the matter relating 

personnel (Government Servants) pending before various 

Tribunal, High Courts and Supreme Court, the Company will 

defend as assignee or successor in interest as per 

existing Rules till the time employees are on deemed 
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deputation with the Company. By Clause-6, it was also 

made clear that so far as the judgement/order/award 

already delivered prior to 1-10-2000, such judgement/ 

Order/award etc. would be implemented in letter and 

spirit by the Company in accordance with the Rules, 

gulaions, directions and statutes. All these instruc-

tions came into force with effect from 1-10-2000. The 

Department of Telecom also on 23-1-2001 issued the 

t'1otification of the "Resolution" which was published in 

the Gazette of India, Part-I, Section-I dated 17-3-2001. 

Thereafter, the management of BSNL discussed 

with trade unions about the modality of absorption of 

Group Ics and •D' enloyees including casual labours in 

BSNL. The decision adopted were placed before the Board 

meeting held on 9-11-2 000. The Board of Directors 

empowered the management of BSNTJ to negotiate with the 

Trade union bodies. Accordingly, the management and 

the Trade Union Bodies approved certain proposal on its 

meeting held on 2-1-2001. The minutes of the said 

meeting was circulated under No.BStr/4/sR/2000 dated 

2-1-2001, By the said settlement, the case of Casual 

labours were also decided. According to Claus3 of 

the said settlement it was resolved that Left and 

cases of casual labourers would be settled by BS1L in 

accordance with Order 17o.269/94/98STN-II dated 29-9-2000. 

As per condition laid down. in the letter dated 29-9-2000 

all the left and cases of casual labourers were to be 

referred to Headquarter separately for consideration 

for regularisatlon, 

. . 4/- 
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(B) 
I 	

That the instant O), No.85/2002 has been filed 

after 1-10-2000 when the BSNL came into existence. 

Moreover, the O.M. dated 30-9-2000 is silent about the 

matter of casual labourers. However, BSNL by its own 

decision dated 2-1-2001 has agreed to settle the pending 
/letter 

cases in terms of Circular/dated 29-9-2000. Under such 

circumstances, BSNL being a registered Conpany, a body 

Corporate, can sue or be sued by its name for its 

claims and liabilities and àthers rights and duties. 

on formation, the BSNL will not come automatically 

within the jurisdiction of Central Administrative 

Tribunal as provided under the central Administrative 

Tribunal act, 1985 and Rules framed thereunder, A 

Corporation, a Society or other body, may be brought 

under the jurisdiction of the central Administrative 

Tribunal only by separate notification as provided as 

a condition precedent under Sub-Section 2 of Section 

14(3) of the CAT, act, 1985. The Calcutta Bench of 

Hon'hle C.T in O.A.No.198/2001 (Biswanath Banerjee Vs 

tOL.& Ors.) took a similar viGW and held vide order 

dated 1-3-2001 that unless BSNL Is notified that Court 

had no jurisdiction to entertain such petition. 

under these facts and circumstances and the 

legal provisions 4, the applicants had no locus standi to 

file the Instant case and at the same time this Hofl'hle 

Tribunal also shall not exercise its jurisdiction and 

power as it has no jurisdiction to adjudicate such 

matter. Hence, the application is liable to be dismissed 

with cost. 

The copies of the O.M. dated 30-9-2000, 

Gazette Notification dated 17-3-2001.. Minutes 

dated 2-1-2001, letter dated 29-9-2000, 

Order dated 1-3-2001 are annexed as Annexure 



S 

V 

- 	

çrespective1y. 

(c) 	That subject to the provisions of restrictions 

as stated above, the Bharat Sanchar tigam Ltd. (BSNL) 

has been implicated as a party in this case with the 

authorities under BSNL. As indicated hereinabove, the 

Govt. of India has not issued any such notification as 

required under Section 14(2)(3) of the CT act, 1985, 

and hence this Hon'ble Tribunal has no jüridiction to 

adjudicate this matter and also the applicant has no 

locus standi to implicate the Bharat Sanchar tTigam Ltd. 

with ±s authorities particularly in this case before 

this Hon' ble Tribunal. Therefore, the application is 

liable to. be dismissed as not maintainable. 

That with regard to the statements made in 

paragraph I, the respondents state that the applicant 

was not in engagement with effect from 0.-9-97'for 

non-availabilityof work. A casual labour who has not 

been conferred with temporary status is not entitled to 

any such notice or show cause of termination of his 

services/engagement. Notice Is necessary only in case 

when a äasual labour with temporary status is to be 
terminated from such engagement. Law has been laid down 

by the Ron' ble Apex Court with Dartment of Telecom 

(as it was prior to 1-1 0-2 000) is not an industry and 

therefore the provisions of Industrial Dispute Act, 1947 

does not apply in such eases. Therefore, there 'Is no such 

cause of action to bring this ease before this Hon'hle 

Tribunal. 

That with regard to the statements in paragraph 2 

of the appljcatjon,:the respondent re-assert the 

. .6/- 
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statements made in paragraph 3 and 4 above and state 

that the application is liable to he dismissed with 

cost for want of jurisdiction. 

That with regard to the statements made in 

paragraph 3 and 4(a) of the apptication, the respondents 

have no comments to'offer. 

That with regard to the statements made in 

paragraph 4(b), the respondents state that prior to 

filing of this instant application, the applicant also 

filed o.L!To.42/2001 raising the similar issue before 

this Hon'ble Tribunal. This Hon'ble Tribunal after 
tL 

hearing the parties J1findingg disposed of the said O.A. 

tro.42/2001 vide order dated 7-3-2001 and directed the 

respondents to consider the case to give similar benefit 

as in the case of O..No.302/96 and 299/96. While the 

matter was under scrutiny and consideration through 

the process of verifying of the service antecedents, 

payment vouchers and other records with the department 

and there was some delay, the applicant filed a 

Contempt petition in this Tribunal vide Contempt pëI€ión 

.4e/2001 . The said Contempt matter is also subjudice 

and being heard along with the present application. 

During the pendency of the whole matter, the verification 

committee constituted by the competent authority 

verified all the service antecedents of the applicant 

and found the applicant could not complete 240 days 

in any calender year during the period of the 

engagement. The verification cmittee submitted their 

report on 7-11-2001. AccordIng to the findings of the 
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said verification committee, the applicant rendered 

services for 46.5 days, 59 days, 65.5 days and 201.5 

days in the year 1994 k  1995, 1996 and 1997 respectively. 

From the report/findings, it is also revealed that the 

applicant was.not in engagement or re-engaged after 

30th September, 1997, 

The copies of the verification committees 

and the communications, thereof are annexed 

as &nnexure - G (series). 

8. 	That with regard to the statements made in par. 

graph 4(c) and 4(d) of the application, the respondents 

state that a numbe of cases of casual labours came up 

before this Hon'ble Tribunal Itcluding cases as in 

0.LNO.302/96 and 299/96. In O..No.107/98 (series), 

this Hon'ble Tribunal after considering all the facts 

and circumstances particularly on veracity, multiplicity 

and insufficiency of evidence passed an order on 31 .899 

and directed the respondents to. examine each and every 

such cases of labour individu.ly and to allow them to 

submit such representation with proof, if any, and also 

to give' them personal hearing. Direction was also given 

to the respondents to pass such order after such scrutiny 

and to communicate to the applicants. After the said 

order the respondents have considered huge number of 

cases and those who were found. eligible as per require-

ments of the Scheme of 1989 were conferred with temporary 

status and the other cases in which the applicants 

could not fulfill the criteria as required under the 

Scheme were rejected by communicating such order of such 

reasons for rejection. The case of the applicant was also 
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similarly scrutinized with all the available records 

and it was found that he could not come within the 

zone of consideration to act the benefit under the 

Scheme. As stated hereinabove in (instant case the 

benefit under Section t25() read with Section 25(p) 

of the Industrial Dispute act, 1947, does not apply 

for the purpose of notice or pay in lieu of. 

That with regard to the statements made in pare- 

graph 4(e),  the respondents 	ásSertti the foregoIng 

statements made in the written statements. These are 

matter of records. Hence, nothing is admitted beyond 

such records. 

at with regard to the sl4atements made in para- 

graph 4(f) the respondents state that after 1985 and 

more particularly from 1998 the engagement of casual 

labourer was strictly prohibited and after coming 

of Scheme 1989, all the procedure regarding engagement, 

termination etc. of casual labourer were regulated by 

the provision of the said Scheme. Therefore, any 

re-engagement after 1989 was only done as provided by 

the Scheme or in compliance with court/rribunal' s order. 

In view of the fact, nothing is admitted which are not 

born eon record or supported by evidence. 

That with regard to the statements made in 

paragraph 4(g), 4(h),, 4(1) and 4(j), the respondents 

state that as mentioned hereinabove the case of the 

applicant has not been considered as he could not fulfill 

the required criteria under the Scheme. Only those who 

came within the zone of consideration, by completing 

240 days in engagement, were considered for conferment 



of temporary status. It is not a fact that there are 

any post of casual labourer as alleged by the 

applicant but it is a fact that the competent authority 

in headquarter approved a proposal to engage certain 

"number" of cashal labourer as per requirements of 

the Assam Circle with SS 

12.That With regard to the statements made in paragraph 

4(k) and 4(1), the respondents state that the case of 

the applicant fell short in the year 1997 also as he 

completed only 201.5 days duringthe year. There is a 

short-fall of 38.5 days. This Scheme provides that for 

conferment of temporary status, a casual labourer must 

cplete at least 240 days in a calender year and he 

must be in engagement as on the specified date as 

required under the Scheme. The applicant could not 

fulfill this criteria and hence his case was not 

considered. 

That with regard to the statements made in 

paragraph 5(1) to 5(7)of the application, the answering 

respondents state that the grounds show to support the 

claim and the legality, are no ground under the facts 

and circumstances and the provisions of law and rules 

as indicated above and such ground cannot sustaifl &- 

law. Therefore, the application is liable to be 

dismissed with cost. 

That with regard to the statements made in 

paragraph 6 and 7 of the application, the respondents 

::vnocomments to offer. 
ji 

That with regard to the statements made in 

paragraph 8.1 to 8.5 and also 9 of the application, 

-1 
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the respondents state that in view of the facts illustrated 

hereinabove and the provisions of law, the applicant is 

not entitled to any such relief whatsoever as prayed for 

and the appiiéation is liable to be dismissed with cost 

as te devoid of any merit. 

In the premises aforesaid, it is, therefore, 

prayed that Your Lordship would be pleased to 

hear the parties, peruse the record and after 

hearing the parties and perusing the records 

shall also be pleased to dismiss this 

application with cost. 

V ER I FI CAT ION  

I, Shri S. C.Das, presently working as the 

Asstt. Director (Legal), in the Off-ice of the Chief 

General Manager, Bharat Sanchar Nigam Ltd., Ulübari, 

Guwahati-7, being duly authorised and competent to 

sign this Verification, do hereby solemnly affirm and 

state that the statements made in Paragraph 

are true to my knowledge 

and belief, those made in Paragraph  
being matter of records are true to my information 

derived therefrom and the rest are my humble submission 

before this Honble Tribunal. I have not suppressed any 

material facts. 

And I sign this Verification on 	th day of 

July, 2002 at Guwahati. 
A 

	

I' 	[IL T I)" L*q I 

	

r. 	 •i.j 	, 

OIc the Chief Lener& Mne•r 

Asom TIecOm Circe GuwAhçti7 
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Govcrn.rllCflt of India 

Ministry of Communications 
Department of Telecommunication Services 	

0 

New Delhi, the 30th September, 2000. 

OFFICE MEMORANDUM 

Subject: - 	Transfer and assigning of existing and subsisting contracts. 
agreements imd Memoranda of Understanding of the Department of 
TelecommuLlicatlons, Department of Telecom. Services' arid 
Department of Telecom. Operations to Bharat Sanchar Nigarn 
Limited. 

: 

Il 

ij 

I 

• .'.,. 

In pursuance of New Telecom Policy 1999, the Government of India 
has decided to corDoratise the service provision, fuhctions of Department of 
Telecommunications (DoT)., Accordingly, the undersigned is directed to state that 
the Government of India has decided to transfer the business of providing telecom 
services in the country currently run and entrusted with the Department of 
Telecom Services(DTS) and the Department of Telecom Operations(DTO) as was 
provided earlier by the Department of Telecommunications to the newly formed 
Company viz., Bharat Sanchar Nigam Limited (the Company) th effect from 1st 

'Jjability by shires under the Compnics Act, 1956 with :its reisteredan 
.corporate otrice in iNew ueini. 	 ' 

0 

4Ms 
2 	ADepartmentof Telecom Services and DeparmentófTe1ecom 

: Operations 'concerned 'with providing telecom services in the country and 
maintaining the telecom network/te lecom factor ies, were separated and carved out 
of, the Department of Telecommunications as a precursor to corporatisation It is 
proposed to transfer the business of providing telecom. services and running the 
lm Iactnries xo the newly set up Company, viz. , Bharat Sanchar Nigam 

Limited 	L Qtobcç2QQ. r1T12Jed.Q..tai 

administrative control of PS 
0 	

of Dc artment of Telecommunications 
(DoT) an&felecom Commission. 

0 

3: 	: 	Government of India has decided to transfer all assets and liabilitIes, 
(except certain ' assets which will be retained by. Department of' 
Telecommunications required for the units and offices under control of DoT, to be 
worked out later on), to the Company with p iQ'aci2QQQ4 All the 
existing.. contracts, agreements * and MoUs.. entered into by Department of 
Telecommunications, Pçpartnent of Teiccom iervices and the epartzent of 
Telecom Operations with various suppliers, contractors, vendors, companies and 

I 
I 

I 	I 	 I 
	 'I: 	

'0 



/I=
snd du In 'toi ipçlyç sm-t&p1vfl, matrinls phø

nd buildings -and supply of services, subsisting On date of tnmsfcr of. 

	

• 	business and/or required for operations of.theCotnpany and with subscribers of 

	

• 	all types of services to be provided by the: Company, will also stand transferred 
and assigned to the Company wiiffcct fromj 	 Company 

jjj_be..solcly responsible for honouringçse,çpntraqts,agcmcutS.a1L5JQ1 

	

• 	 of 4ispu 	ti sue and be sued as the 
succqssor/assignee under th'contract, agreement and MoU. 

4. 	The Compafly, BharatSanchrNigarn Limitedwillfilesuitablerequired 
appearanccslmemosinall pendingc-'sesbeforetheCourts,Tribunals,bitr, 
Adjudicators in all mattersexcept issues ot licensing; andTicymaking whiclfre - - 	_______ 
with the Department of, Te1ecornmunicatiors. The Company may et substituted - . .-.--- .___J.-______.___•__________•_•_4 , •--.,-.------•-'-•-.-•.----,-.--. - - 	-•.-•-- 
orbccomeantc1diuonparty as th  casemaybe,or justcndutte_cases_as. 
assigns or successorininterestof theGovemmentJDepatmentof .- -•--.---- 	 - 	 - 
Telecoinmunicatiqns,.as.pejinjssjb1e. .Thisriy,insofarpracticable,be 

3l g Ddqember 

/5. In respectofmattersrelating to personnel (Government servants) pending 
before 
cy willdefendasassigns.or successor in interest as per existing rules till 
the  timeempjyeesareondeeme4putation with the Company. 

6. 	Any 	judgement/order/award._delivered _by . 	 '.- 	.....r__..___ - 
of allthemattersdescribedthey 

sjJle9iented in letterand spirit by the Comoany_inaccordancewith • 	• 	--------------.--.- 	 _________________ 
fl 

rWes, regulations, directions and statutes. 

7. 

.4 

To 

To 

These instructions will come into force with effect 
I fro iY October 2000. 

(VINODVAISH) 
Sec'retary to the Government of India 

• 	• 

.1 

 
 
 

4 
 
 

7.. 

.The Secretaiy DoT and Chairman Telecom Commission. 
The Secretazy, DTS. 	 . 
The Secretary, DTO and Member(Prodn.) Telecom Commission. 
Mcznber(Financc) Telecom Commission. 
Mcmber(Services) Telecom Commission. 	 1 

Membcr(Techüology),Tc!ecom Commission. 
Additional Secretazy(T) and Secretary Telecom Commission 
S: .;. 	' 	.'Z: ......':TT), D):l. 	• 	 . 



- 	 . 	

. 

a . 	 . 	
. 

Joint 3ectitary(A), DoT.  
OSD Corporatisation (DoT) with request to bring it to the notice of the 
Board of Directors of Bharat SancharNigam Limited. 

I 1. .,'>All  Chief General Managers of Telecom Circles, Metro Districts, Project 
Circles, Maintenance Rcgions, Tciccom Stores, Railway Electrification 
Projects with request to communate. these orders to all units working 
under thcir adminstrativc control. 

12. 	All Principal Chief Engineers / Chief Engineers - Civil and Electrical 
Wings, with request to com.rnunicae these orders to all units working 
under their administratve control. 

13, 	Cifief Architects - Cl'e 	.i,...Qlcutta and Mumbai, with request to 
communicate these oriers to all units working under .their administrative 
control. 

i4. 	All Chief General Managers - Telecom Factories, With request to 
communicate these orders to all units working under their administrative 
control. 
Sr.DDG(TEC) 
Sr.DDsG- (BW)/(ARCFL)/(ELECT.) 
Sr.DDG(ML) - with request to communicate these orders to all PSUs 
working under their administrative control. 
Sr.DDG(IC & A) 
Executive Director, C-DOT. 	. 
Sr.DDG(Vigilance), DoT 	* 

20; 	DDG(Pers.) 	 .' 	 .. 

Copy to:- 	- -- 	. 

PS to Minister of Comniunicat ions 
PS to Minister of State for Communications 
All Advisers, DoT. 	 IL 

1. 
L 

Bhat Sanchar Nignm Limitvd 
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No. .-i I / 2U(30-Rcslg.- -.lJy yin 	I 1 	i: 

iiIl(1t1711 	4'I 	I 	 d.tl 	30(11. 	Stl()t%II.1Q  

000 	fltkd hilt, 	 I hc 1 1 1'4i*IinI ul India. 

;C( int t it .tuli tile Sei.iir 	lo the ( iovctflntcnt of  

I utha. \l iltisity o1 ( : ohlhhitn(lt Itbik. l)eImr(Ine)U hI 

}eICoIuh 1) unie tt'hl 	I 1)  F) 	.(ItI 	IJuiiil. 	Sandia, 

I united, titt l)tI.iIIe. 	t'I 	1it\ithi 1 i 

(\j 	iii 	Ite 0 ij lllly. 	ii:IiihI;iiIlihl( 	ilie 	Itiddoili 

II (vJ 4 .I'L.tUJtnhIlg lte 1dii.OihI te(tIe- t)1. the Depait. 

uit it (if IeIeeon 	Vic.. (I) IS) ;i' Li 	I )tpa r(,n..i1t 



1\ 

uLi,  leuii L 01)CL' UOIL.' U I U) lWhIcfl NNeLc, 

prcvt&lcd by 1)epnilnlCnt of 11 1 CICCOID11111111cations  

has been iransferrcd to the newly foimed 

comp.oly Viz. Tharat SanehaC Nigeni Li &tcd (BSNL) 

wit Ii cited iroul I st October 2000. 

., 	AU aets & ubIthk (c.ccpt certuilt ttsct 
which wifl be rtatncd by 1)o'l' requited for (e onus 
nnd 01'ficcs under col)trol of DoT) of the Depart-

ment of '[leCOUi 
Services (DTS) and the Department 

,F TcieCOt\ 
OperationS U)f0j staild Irul leried to 

BSNL w,e.f. he said date. 

3. AU the existing cotitracts, ugfecill,AILS and 

OUs catered ilILo by Department ofTeceouuflu-
nic ii'. ns, Department of Telecom Services and the 
Department of Telecom Operations with vrious 
suppberS contractors, Ye adors, companies' and I ndi- 

. 
vid alsin re'speCL oI'stpply' of pparaLIlS and plants, 
materi'ls, purchase of h.nd and building a7d supply 
ol services, sobsistng on date of transfer of b ,siucss 
and/or required for operations ulBSNLIaIs stand 
irns1en'ec and .ssigried to BSNL w.e.f. 1st. October 

2000. 

4, . jjSNL is solely rcponsiblc for hortouring 
these conir.Cts, areetnontS nd MOW fcr due 
performance and iii case of dispttes' to ue and bc. 
sued as th success.'r/assigncb under the said contract 
agr:ement and MOU and sh. ii be liable f¼ r any 
Lt'.ults, delays or non-per1.rintnCe. 

5. With cifLot freni 1st Octcber 2000 any rcforcncc 
in any correspondence, bills, n(.lices, and other  

0outiieii1s Lu thu I)Ciail tiieItt ot J CIC 'ifi Sd VLCCI (!I 

the Dc' itmetit ( 1 ,  TClcur in Onuath u having been 
ksncd bcloiu 1st Oet bcr 2000 by either tli 1)ep it-

ineRt of 'J'clecolfl ScIvi('OS 01' the I )e j :Irl aiclil. u1''i 

ein ()peraticliS shalt, wetvr (Ia. cont. \i 	s'. 

rLflhitc'.il 1.l ;;lIo'. h i 	i.la ic deuce I'' hc JISNI 

(;. With 'lU Cl I'Mill (bt Ouli i)L'l, 201)0 uiiy bill. 

o1ice or other document issued by thc, BSNL bearing 
any reference Id the Department of 't'ciceonl SdrVic 

0 u the l)cpar [meat of fciccOiii Operatiul 	shall, 

wherever Lite coiitel so permmP and 
S 	be read 

to be a reference to the 13SNL. 

7. With effect from 1st October, 2000 all cheques 
rafts/uther instrUments under which payment is t'.i 

be madc in favour of the Government of India in 
respect of monies wed to the Department of Tele-
cbrn Services and/or the Department of Telecom 
operatkils shall, vhercvcr thecontcxtsó' PCI flitS UIId 

allows, he drawn in favour of 'lha'rat Sanchiar 1igaln 

Limited.' 

ORE) ER 

(JWERUD that a Copy of this rcscluticn be 

conundaicated to uU St.te Govei IUUCR(S, all Mimiist-

ties and Departments of Govt. of mdi 

ORDERED that the resolution be published in 
tho Ozettc of Indn for general information. 

HARISFI KUMAR 
D.lrt.ctor (Rcstg,) 

1 ' 	..'t 	I 	I'b,'It 	.11' 	,. 	s 	Ifll:I,I 	I' 	Ii1 •. 	'ti 	''p 
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' 	 Nv.i3NLt4t5BJZçj 
Dated the 2ud Jaflu)')O1 

uo:- &cqQrq ot discussions held on 2.1-2001 in the meetiig witb  the 
tfuee Federatiojis presided jaCSNL rardngtcirnsind 
conditions for absorption of GroupC & D staff in BSNL. 

in connecti in with the Ahsortion of Group C & L) staff working In BSNL, prelimintrv 
meetings v re held with the three Federation(s). The decisions taken were discussed in 
the BSNL Board meeting held on 09.11.2000, which empowered the Managemen;: to 
negotiare with Unions. Accordingly, a meeting was held with the three Federations. 61 
2.1.2001 au I the following proposals were approved. 

IM PLEMTENTATJON OF STANDING ORDERS OF THE INDUSTRIAL 
EMPLOYMENT ACT, 1946: 

BSNL service rules are to be finalized afier discussion vith the recognized union 
forned ty the optecs of BSNL and the standing orders of thdustrial Employment Act, 
1946. 

SE R\'ICE RULES 

In the meantime. it was agreed that clover ent will continUe to applye?t Stiflgnies ,': 
guiatios. This is in tine as per the provision of Rule 138 of. Standing Order of 

industrial Employment Act, 1946: However, cerain provisional term aiid conditin 
for absôr ptiôn re enclosed at Annexure L 

. .. : 

ABSORPTION OF CASUAL LAOURS 	 -• 	 ,. 	 ., 

• Orders have been issued by DoT. for regularizing Ayahs .& all casual labourers 
incIudin part time casual labourers. Left out cases,tif any, will be settled by BSNL 
inaccordarice with order No 29-94/Q8-STN-fl dated29920ö 

OPTiOi OF STAFF FOR ABSORPTION IN BSNL 

m c 155 NL -ww absorb, the opees on as is where is basis, A list of optee.s will be 
made available to the three federations/unions. 	 - 

i • - 
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OPTIONS OF STAFF FACThG DISCIPLiNARY CASES 

It was agreed that the eniployees with on-going discipI' cases can also opt for 
absorpion in I3SNL but their absorption will be subject to the outcome of the 
vigilarce case. Their pending cases will be c:pedited on a fast track mode by DOT. 
The appeal / petition cases for these e.mplyees will aIso be decid&i. by DOT 
author ties. 

1 ROMOTIONAL AVENUES 

After &sorption there will be negotiations with the newly formed recognized union 
regardig promotional avenues. Peiding adopl:ion of Standing Orders on promotional 
policy, the present OT13P/BCR/ACP (whichever is applicable) etc. will continue to be 
foflowad by'BSNL. 

C (-lANGE OVER TO IDA PAY SCALES 

The pa scales and fitment formula will also be adopted through Standing Orders 
after negotiations with the recognized union in respect of non-executives. After 
detaiIer discussions, it was mutually agreed that pending ,fitment in the LDA pay 
scales, ihe Group C &D optees will continue in the Central Governj,ncnt (CDA) pay 
scales. in addition to this, they will also be paid an adhoc amount f Rs.1,000/ per 
month v.e.f, 1.1 0.2000 which will be adjusted from their IDA emoluments, perks and 
benefits on fixatior of the same in revised IDA scales. The revised negotiated IDA 
pay scales will be applicable from the date of absprption i.e. 1.10.2000. 

:TIMEFRAI\4E FOR VARIOUS POST ABSORPTION ACT[VI'flES 1 

It was agreed that the options will be called in January, 2001 providing abou'one 
month tine to the employees to give their options and the entire activity' is expected 
o be completed by the end of 28' Feb. 2001. A list of' optees of BSNL, will he 

ex.hibitec1 to rectify inaccuracies, if any. . 

The existing system of inforrnal.rneetings with applicant Unions, as on 30.9.200.0 and 
formal n'eetings with 'the. three Federations shall continue. 

9, The €nployees who opt for permanent absorption in I3SNL would be g6verned by 
the prov5ions, of Rule 37-A of.CCS Pension Rules, notification for which was issued 
by the Department of Pension & Pensioners Welfare on 309,20O0. For the purpose 
of reckonirig emoluments for calculation of pension and pensionaty' be•nefits the 
cmolumc.rtts as defined in CCS(Pension)Rules, in PSU in the IDA. pay scales shall be 
treated a. emoluments.  

2. . 

I 	- 
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10 DoT has airiady Lianfied that the word "fomiula' iithned in clause 8 of Ruk 

/
/ 37A payment of pension as  per G- Ovenial Ruics in force at that time. It ha 

so been clfied by the DoT that BSNL will not dismiss / remnve an absorbed 
emplo'c without prior review by the Administatjv Minity / Department, 

The Group C & D cm 
whether direct or depariental and qual i  IN in such exinatjons / oursiders cothis tiuug1) direc.t reciuent process, would rank junior to all the other employees it, the 
Prc(motional cadre who had already been qu.alicd in earlier examinations (,vcr thouQh Oley get absorbed in I3SNL subsequent!), 

edi)sfQ,rl) 	jedeernepu onstawss 

theircoflseandaefl*eoflthjSt 

The Prof 	exercising the option is enclosed, 

(DRi S SETH) 	
(MLflAIU1flfl C. BSNL 	

SECRETy GENERAL, BTh.F 

(KR;AN1lKUMAJ) 
DLRECTOR(-jRD)N. 

( K. VL1WAYAGAM) 
SECtARY GENB,, T() 

(. 	

(WPUPTAA) 
DICT )R (F.) BSNL 	

SECTY GENEL,NF1E 

H 
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U
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Dntocl :29.0920()0 
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13: afttflerat of lcIe(oI)) 
S)(lncl lal I.Iawan 1  20, AsI ioc foad, Nqv 

(STN-fl Section) 

NEXU- 

Dej. 	 ... 

:.'-- 	Sub 
	

Ici;((J:11j;a (ioi ot (u; I ta I Lal)o 1.1 i'(:I; 

	
-- 	•' '''

IlL.) 

• 	 l.le (1)()y.' 	1OLI' flic d cu iand ii 	IC (IIaJjaUoij of all Uie. casual Jubo ui'cs. 'Lii is issue was 
U 1i(.lCf cuJsidcjai.jij for quitc soiuc . 	lime, 

.;\\ I 	WjJ)fpj1.jj 
iJ 	.lSew 110 1 • 	 J 1().)Q(j( iuU 

2 	(1) 	All 	d Jabo tiC 	\\'I IL) 111VC bCCiL g u ItCd iCuIi1)01.51y Stitii Upto •  Ui iUaU( Of Oidw No. 26)- / 03-STN-I I 1..2.99,, CitCu(([ Vide Ic (Cr No. 269-13/q -SIN-Il cIatc(i 12,2.9 and 'I uiili v(tC 11[j' 10, 239-13/ 99..3'j' 11 dtcd 9.0.2000, (2) 	All full time cj;uj1 IaI)owCE. 	i; i'lI(Li( ited iii il 	AflJ1((11 (3) 	All l>:.ui. 1I.iuic. uw;u ,il Jajiotiici 	\;I> \ 	WOJ Iiti Ioi' f6t . w ot :uoui 110 tIJ 	'&luv 	n 1 co WC ute I LUlL)II i ii 	' t' Itd ti[)oujC1'; VilIc lCttci' No. 269-1 /99;'1'1lI d.alcil 16 9,9, ('1) 	All 	;I (jutuc' i':u::ictj lal)c)ti tu 	who IN I< Wut king,  1OI' lcj tliaii ('ow' 
I LOUIS' pci' day aial wcic converted i Ito It.tli tune casual labourers 
vidc letter No. 269- 13/99-S'rNI1 (tat d 25.8,2000, (5) 	
All Ayas aid Supcivjso1'5 Coixvcrtcd ito lull lime asud labourci's' 
aSpci' Oi'dcr No. 269- 1Q/97-STNII (I L(C(.t 29.9.2ocØ,  

I.! 	/ of(::lsu1.1t I:ItoItI(Ii lo b icgI1aFc(1 jII dii gorcFI

TIC 
to (5) ubove is RIVCUIi l.IICAu Ilex w:C)C(I. '11uc Iiiirc given 

	 . AnixL1 te aic bscd Oil ill )rI1t;u1 ion ICCCjV (1 iioii (lie 

Tli 	CtSW11 1a)J)ut[ 	jui(tjcl((t f&o i (I) to (5) au 	c arc to be AdIUSICd a1iI is!. aV I lab Ic vaca r ICLc 	(/1 Icgu I Jar M;z'io5, I Iowc:r, Objet' GcuciI l 	fli'C lis() :IUllJ0Jj5C(I 10 create pests of .lgO Jar • 	
Mazdoors a: pc' Ii uc I&cscrU)(:d 1''1is, a IId It) 11 u;uI exict ii, the pucscul)cd 
Cc1)jjcrUjcCjjc1c\\1tSIi (t enhanced. 	 • 	 ' 

As per Uuia OJfle Ictlev No. 	I'N'-1 I dLd 12.2.9(3, vide \VII1CII tCInJ)om1 	s(ati 	\v:i 	granted / to ca;ur:iI I:lIn)u.I'ct's c!gihJc on 
l:tJL) tn:.i 	\VCIc lo 1 	u 'cc I a lieu ii us (11-1c. i 11(1 all 

<:asuuai •Iahoiuici: not. elgihI&' ('ot (('uuuJ)()I:uulI I uu: out I 	were to h 

	

'I'1ej(J)uL: 	II cue 	J uouild l' 110 	uit! J:II)oltrcts (cit 
\VitJ Lout tCu1L)o;ajr statis :uiLcr .1.808 1 Othct iIu;iu, tlnse i,ii1icittJ iii 

(5) 	Ihirc j. j, 	\: 	i('(Ji( . jtjt'(jll1u1 y:isc oi cajjj, hot It 	(hi IC 't( I 	:11) V 	I(:I, 	)' 	1... 
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• 

(1 	' 	• 
It 	 • 	 • 	 • 

L. 

• 	. 	.•' 	I 	• 



(\ 

- 2--- 

'1I US iSSUCS \Vitil the coiwiit5cnce 01 'k:le(:oi.0 IiflaI)CC victc the ii' 
:Di;iiy o. 3536/2000/ FA-1 I)aL.cd 2).0). 2000. 

Youu; 1 iith.fttlIy 

\ \ 
S 	 z___-- 	•)QO 

(I 1A1l )AS 1NG1 I) 
1)11< i, U,fl< ki 11114 I,I<II 	h I IN) 

I 	 'l'el No. : 37 1. 6723 / 303. 2531 

Copy U, :- 
1) . 	to MOO! MOS(C) 

.2) 	44visor (19RD) 
G(Pers.)/ (E)I (EF)I (SR) 

Rir'ST_I) I (F-I) 
• 5) 	/JI rcognisod ssociaUionsI Unions! Federations 

TE4S STN-hI SRI SOT Scction 
uar 1e. 

( 
( inod Kumar Strma ) 
Sction Officer (:)TN-hI) 
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• BHARAT SANCHAR NIGAM LIMITED 
(A GOVT. OF INDIA ENTERPRISE) 

0/0 THE ChIEF GENERAl MANAGER TELECOM 
ASSAM CIRCLE , TJLUBARL GUWAHATJ-781007. 

_.- 
qGnzw 

- 

No: STES-21/312/2() 	 Dated at.GH.23 11.01 

To 
The General Manager 
B.S.N.L 
Kamrup Telecom Disüict, 
Guwahati 

Sub: Findings of Verification Conunittee's report of OA NO.42/ 2001 filed by Sri K. C. Boro and OA No. 220/ 2000 flIed by Sri B. Basfore. 

Ref your office letter no. GMT/ EST- 179/ TSM/,01-02J 183 Dtd.1211 1/2001. 

With reference to the letter on the subject cited above,, it is . 	intimated that as per the report submitted bythe verification committee,none. of the casual 
labourcT in the above noted CM have fulfilled the eligibility criteria for grant of Ty. Status. 	 :. 

Sri Kiron Ch. Boro has not completed 240 da'a in any calender year and has not been on cngagctncnt in the Dcptt. since 30-9-97 and has never been rc-' engaged by the Dem for any works thereafter. Sri Birbal Basfbre, though completed 240 days or more in a year he had also been retrenched from the engagement since 30/9/97 and has not been re-engaged thereafter. Thus olMouali he was not on engageme as on 1/8/98 and therefore cannot be granted Ty. Status. - 	
I am therefore, directed th 0 rcqucst you to intimate both the applicants about their meligibthty for grant of Tv Status under the provision of the scheme! rules of the Department for the reasons stated above The cornmun1caft6i should be a reasoned and speaking one with clear terms. 

The copy of the comlnunjcaüon together with the delivery particulars may be sent to this - office atan early, date for submission before the Hon" bleTrihunal. 

This may be ticated most urgent 

G. C. Saa) 	'\ 
Copy to: Assitt. Director. Tcicconi. (Lcgal •:'. 	

. 

Fileno:STES-21/'316. 	
. 	
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1311A RAT SAIVCHAR NIGAM LIMIrEZ) 
(A Govt. Of India Enterprise) 

OFFICE OF THE GENERAL MANAGER: BSNL. 
KAMRUP TELECOM DIS TRICT: GUWAHATI-781007. 

1. 

N7o. GMTIENQ/CL-112001 -2002/39 	Dated at Guwahati-7, the 7th November,200 1. 

VERIFICATION COMMITTEE'S REPORT 

A verification Committee was constituted to examine and scrutinise 
the engagement particulars of the Casual labourers in consultation with records . The 
same Committee has been reviøed by GMTD/GH vide his office letter No.GMT/EST-
179ITSM/'0I-'02/169 dated 08,10.2001 to examine and scrutinise the working 
particulars of the Casual labourers claimed to have worked under the jurisdiction of 
Kamrup SSA. 

The Committee consists of the following members.. 

Shri S. Taid, DE(Admn), O/o the GMTD/GH. 
Shri N. K. Das, CAO, O/o the GMTD/GH. 
Shri G. C. Sarma, ADT(L), Circle office /GH. 

The committee has started functioning and verified various records 
relating to the payment párticu1rsin rèsect of the two Casual labourers viz 1) Shri 
Kiran Chandra Boro and 2) Shri Birbal Basfore 

.'Th'e Committee after careful examiiâtionôf the records found that Shri 
Kiran çhandra Bàro, the applicant Casual labourer in OA No. 42/2001 has not 
completed at least 240 days in any calender year . Also the Casual labàurer has been 
retrenched from the engagement since 30.09.97 and has never been re-engaged for 
any Departmental' wórk'theafter The oth& applica . ni aual labourer, Shri Eirbal 
Basfore (applicant in OA No. 220ftU) though has completed 240 days or more in a 
calender year prior to .01.08.98, he had also been retrenched from engagement since 
30 09 97 and has never been re-engaged for any Departmental work thereafter 

...;:co ns id&j ng .tHe  above factsand 'circuthstáfices of the case; and the 
guidelines of the "Grant of Temporary Status and Registration Scheme,1989" Of ihe 
Deptt., the Committee does not find any reason to grant them Temporary StatuS. 

The Committee, therefore, does not recommend the name of Shri Kiran 
Chandra Boro and Shri Birbal Basfore, to grant Temporary Status 

	

S. Taid ) 	 ( N.K. this) 	 ( G.C. Sarrna) 

	

D.E.(Admn) 	 C. A. 0 	 ADT(L) 

Copy to: The G.M.(BSNL), KamrupGüwahati -7. 
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