0( 160
- , L
. GUWAHATI 05 B ‘*1‘
(DESTRUCTION OF RECORD RULES,1990)
. INDEX
/ RAJCP NOmssesprssssssssssss
E.P/M ANo.... sz
1 Ordcrs Sheet. (9'4" 557;(”02 ........... Puvreitrismssessssenes to...,..% ............ o
2. Judgment/Order atd 4B/ QYL AUR....Pg... I S — e
3. Judgmcnt & Order dtd.......... sereeesn Received from H. C / Supreme Court
4, OA BT O i SR . S b0l Rvires
5, EP/M.P ..................... rvveerensssessessorsonerssPZrrssesnraeren veereseeitOurennonserenes
I Vo5 S RRRR———  SA— E0vunrveseisssenssse
7.,-ws..£%f./.;@b/.aif.4@pm£em<é ’Mt/%fﬁpg ..... Loriiiiton B B
8. Rejoinder...oieesmsuerinnes Pg ...... 8. evusrmmnenners
9 Reﬁly;............; .......... erresessesaareseneerinenes Pgto
I - 10. Any other Papers...icusm i o R ST Y
- '1\f'l\Me'm° of Appéaranée....;:.-...‘.., .................................. o
12, AddltxonalAfﬁdawt,,,,,_,,.,_,“m» e
}‘ o -'_13 WnttenArguments.........; ...... ' ..... o vivens
% 14 Amendement Reply by Respondents ,,,,,,,,,, | ,,,,,,,, ee— e |
15. Amendrncnt Reply filed by the Apphcant
. r:") - 16. CounterReply........,,,;,,.,,,.,mm'.w ..... R A
/-f‘ g
SECTION OFFICER (JudL)




FORM NO, 4

(See Kule

CENIRAL ADMINISTRAT IVE TRIBUNAL :

: | - GUWAHAT I,

) .%/rglnal No.

42 )
GUWAHATI BENCH,

. ORDER SHEET
K6
Misc.ketiticn Nu

k Contempt betition No.,
Review Application No .

cgoaﬂ/’
/

/
p—

- appli ;' 1
LA | Ap 1?5?;“ x( S) \A‘//‘CO’D @0&@4
_.1 ,‘.. I‘ ,
Rés‘pf)'ndll\en‘t(s) @)cm GZ 2 o,g 9’2&

“Adwvo cat|e for Appllcant

llr) ., @'weqéﬁaum o, N Bons 2 4.5 /éaea,

Advocat‘)e i‘for Respondent ( s) /}/fe,,@,(%, @4*/4&74. M@@e .

4 b .

_I\‘Iotes O\Ef “‘t!:he Registry Date

k>~ 0 ]

!
! 'ORDER OF THE TRIBUNAL

[
o : a

4, ora »

14 3. 2002

N
T e 'm‘r natlan in form é
‘\: - s 3 1\\,‘50/ &IDDSHed Y ’

iR ] ofhrthgass)

V. x,,ll

Dated , 4/9/52(2&1,, e !
:.'&i ‘ ﬁsgﬁfyt%u//
fy/ egistra :

/gw Mw, W@M’w

z Aer%wa@"
of Mo | Jos— |
. A{A ' bb
| Jégf”}a, 3,4.82
' Dints - @lf@ﬁ@g 2.
. M—aﬁ}w

.-

@ - -

' mb

% .

Heard Mr.l.Borah, learned couns el
, the a-opllcant and Mr.A,Deb Roy, leamned Sr.

for

" The application is admitted, call for

| the records. List on 3.4.2002 alongwith the
. C.P.48/2002. The respondents may file writtshr
¢ statement, if any, within that period.
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Mre B.C.Pathak, learned Addl. C.G.5.C.
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Vice-Chairman

For the respondents states that reply has been

f‘ilad C.P. No. 48/2001 and they will not
f‘J.le un tan statement inTresh-in 1§ this
'0.A.7

' . . List the matter for hearing on 7.5.02
» 8longuith C.P, No. 48/2001,
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7.5.02 List again on 21.5.2002 so as to

enable the learned addl.C.G.S.C to
obtain nécessary instruction.
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List for hearing on 9.7.02. The
reply filed in the C+P+ shall be treated
as written statement,
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relevant records in connection with ,
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None appears. Put up again on
1.8.2002¢ for hearing.
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ng HON'SLs MR JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN.
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fHé HON'BLa MR K.K.3HARMA, ADMINISTRATIVE MEMBER
k ! . .

i.f wWwhether Reporters of local papers may be allowed to sce
©  the judgment - 7

124 To be referred to the Reporter or not 7 -
ﬁ3¢§ Whether their Lordships wish to see the fair copy of the

judgment ?
14.] Whether the judgment is to be circulated to the other -

Benches . :

o Judgment delivered by Hon'ble vice-Chairman [/\__—”——v/




CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
original Application No.85 of 2002.

Date of “rder : This the 3rd Day of September,2002.

The Hon'ble Mr Justice D.N.Chowdhury, Vice-Chairman

The Hon'ble Mr K.K.Sharma, Administrative Member.

Sri Kirocon Chandra Boro
Vill- Nagaon,
P.C, Garshuk Chariali.
By advocate Sri N.BRorah,
- Versus -
Union of India and others : . . . Respondents.

By Sri B.C.Pathak , Addl.C.G.S.C.

IO
|x
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e
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CHOWDHURY J.(ViC)

The issue relates to conferment of temporary
status. By our earlier order dated 7.3.2001 in ©0.A.42/2001
we ordered the respondents to take the matter for
consideraticn of the case cof the applicant for absorption
in the light of the scheme of "Casual Labourers (Grant of
Temporary Status and Regularisaticn) Scheme announced by
telecom department. It was stated that pursuant to the
directicn, the reSpoﬁdents cénsidered his case put found

that applicant did not complete 240 days and therefcre his

" case was rejected. The applicant filed Contempt Petition

before us for compliance of the judgment and order and the
respondents in the C.p. stated that the case of the applicant
was sent to the Verification Committee and the Verification
Committee found that the applicant never worked for 240

days in a year and he was disengaged from 30.9.97.

contdes.2
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2. We have gone thoough the Yerification Committee'‘s
report which indicated that the aﬁplicant was working under
the respondents £for some period in May 1994 and similarly
he worked some time in 1995, 1996 and in 1997. According
to the respondents the applicant worked upto 201.5 days
till September 1997 and he was retrenched with effect from
30.9.97 a8 per D.E.,C.,T.O's order dated 30.9.91. According
to the department the applicant rendered service for 201.5
days and did not complete 240 days in 1997. Admittedly it -
was a case in which the applicant was retrenched. Had he
been allowed to work then he would have complete 240 days.
If it is counted on proratai:basis the applicant complete
240 days which entitled him for conferment of temporary
status. There was no justification on the part of the
respondents for overlooking the case of the applicant for
conferment of temporary status. The materials produced
before us clearly established that applicant completéd

240 days from September 1996 to September 1997 also.

3. Mr B.C.Pathak, learned Addl .C.G.S5.C. for the
respondents though took a plea of maintainability we are
not impressed upon with the issue since the 1mpugnéd action
is a follow up action pursuant to the order dated 7.3.2001
and the authority pursuant to the direction of the Tribunal
in 0.A.42/2001 verified his case and found him ineligible.
Apparently the order was passed overlooking the reievant
consideration which aifected his ultimate decision. The

findings reached by the Committee is also perverse.

4. In the circumstances we set aside the recommendation
of the verification committee and the respondents are
directed to take up the case of the applicant for considera-
tion of his case for conferment of temporary status to

the applicant on the basis of the materials on recocrd

contd..3
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as well as the findings of the Tribunal.

The application is allowed to the extent indicated.

B
There shall, however, be no order as to costs.

( KoKeSHARMA )

ADMINISTRATIVE MEMBER VICE CHAIRMAN
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( D.N.CHOWDHURY )
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| BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNALG cued
GAUHATI BENCE \ ¢ geneh

-

G.A No..8.9../2002

'BETWEEN

Sri Kiran ch. Boro
.. .Applicant.
- Yer=zus -
The Union of India gnd &theré.
...Reapondents.
INDEX
51.NO. Pértiﬁulars Page No.
1. Application C1- ol
2. Yerification | 2_
3. - Vakalatnamns
4, Notice

L

{NIRAN BORA)
Signature of the

Advocate,

; For use in the Tribunals’ Office.

Date of filling:

| Regiztration No.:

Signature.



DISTRICT: KAMRUP.

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:
GUWAHATI BENCH: GUWAHATI.

O.A. Novwewunnn. /2002

IN THE MATTER OF:

3ri ¥Kiran Ch. Boro.

S/0 Late Bhaktaram Boro

Qx fe|poe @A, Toahe,

Vill.- Nawagaon
P.2.- Garshuk Chariali.

Guwahati -35&

LAST EMPLOYED:

A2 an night guard in the
office of the Divisionsl
Engineer, Telegraph Office at
Guwahati Circle, Gauhati,
Azs=am.

... Applicant.

- Versus -

1. The Union of India.
{Represented by the
Sefretary, Telecommunication,

Sanchar Bhawan, New Delhi.)

2. The Chairman-Cum-Managing
Director, Bharat Sanchar
Nigam Ltd. Government of
India Enterprises, New
Delhi.

Contd..



1. DETAILS OF AFPLICATICN:

- Particulars of the order

is made.

2. Jurizadiction of the

Tribunal.

3. The Chief General HManager,
Telecom, Bharat Sanchar Nigam
Ltd., Azzam Telecom Circle,

Ulubari, Guwahati-7.

4. The General Manager,
Telecommunication, Kamrup

Telzcom District, Gauhati-7.

5. The Divisional Engineer,
Central Telegraph Office,
Guwahati-1 |

.« « RE2RONdents.

L}

< { ramn Chrv B orn

C)?/d

: 1.Retenchment order dated

" againat which the applicaticn 30.9.1987 bearing Nc.STA

-51/CL/96-87/18 izsued
by the Divigional Engin-
ger CIC, Guwahati-1
without serving any
COopY, thereof to the
petitioner nor giving
any show cause or
opportunity of being
heard or payment of 1
month salsry in lieu of
notice.

: The applicant declares
that the subject matter
of the order against
which he wants redreszsal

iz within the Jurisdic-

Contd..



tion of the Hon'ble

Tribunal,

Limitation : The applicant  further

declares that the appl-
ication 1s within the
Limitation Period pres-
cribed 1in Section 21
of the Administrative
Tribunal Act,

1885,

FACTS OF THE CASE: -

4.

a} That, the applicant iz a Citizen of India and he is

permanent resident of <wvillage Nawagaon, P.O.

Garshuk Chariali in the District of Kamrup, Assam.

He belongs to the Séhedule Tribe (Boro) Community.
That, the petitioner was appointed =ince 1.4.10994
a3 a C(asual Mazdoor/Labour (Night Guard) in the

office of the Telecommunicaticn, Kahilipara under

the Divisional Engineer, Telegraph Office, Gauhati

Circle for the last geveral vears and received.

regular salaries from the aforesaid office under
the Telecom Department. '
(The Engagement of the Casusal
Labours vide memo No.STA-
51/CL/96-97/04 dated 30.10.199¢
will produce when a8s an
necessary)
Thét, gimilarly =itusted Casual Labourz of the
Department of Telecommunication has moved this
Hon'ble Tribunal for regularization of their
gervices by filling 0.A.184/1999 (Frobin Doley and
othera -Va- Union of India). The Hon'ble Tribunal
by Judgment and Order dated 18.8.16%69, has

discuszsed the relevant Notificationg issued by the

Contd..
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d) That, the p

Department of Telecommunication propesing to confer
statug of Temporary Emplovees and confirm them
phasewize, and al3o relied on the Judgment of the
Apex Court. Daily Rated Casusl Labourers emploved in
poztal Department -Va- Union of India and others,
reported in 1988{i) Section 122 and held az follows:
“I am of the opinion that the present
applicants who are similarly situasted
are glso entitled to get the benefit
of the =zcheme of casual labourers
{grant of temporary Status and
Regularigatiocon) prepared by the
Department on Telecommunication.
Therefore, I direct the reapondents
to give the gimilar benefit as has
been extended to the casual labkourers
working under the Department of Posts
a3 pér Annexure-3 (in 0.A.302/98) and
Annexure-4 {in ©.A. No.299/%6) to the
applicants respectively and this must
be done @z early a2 possible and at
any rate within a period of 3 months
from the date of receipt of copy of
this Order.”
{The copy of the Judgment dated
18.8.1997 pasgssed in 0.A.2585/9%
will ke preoduced when &3 an

Necessary. )

gl

titieoner/applicant beg to state that
aft
18.

Administration has issued a office Memorandum dated

m

r the pronouncement of the sbove Judgment dated

P a]

.97 in 0.A.184/99, the Deputy General Manager,

1

16.10.98 bearing Ho.STES-21/160/26 for:

implementation of the Hon'ble CAT/Guwahati order
pazsed in similar caszes namely 0.A.107/58, 100,97,
142798, 120/98, 145/%8, 131,98, 112/9%8, 141/98 and

Contd. .
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118/98. The said office Memecrandum has apecified
that the caszual 1lsbours like the petitioner who has
worked for more than 240 days in a year are entitled
to one month notice or payment of salary of one
month in lieu of notice as provided U/S 25(F) of the
Industrial dispute Act. 1947 before
termination/retrenchment order. It is  further
indicated in the zaid office Memcrandum that if any
Casual labour who worked more than 240 days in &
year, iz terminated without notice or payment of
galary in lieu of notice, the termination could be
illegal ab-initu and the casual labour ig lisble to
be re-inztated with immediate effect. .lt may be
mention that the petitioner has dully worked for
more than 240 days as casual labour and therefore
hiz termination without notice or without payment of

galary, a3 has been done by the Respondents, 1is

iliegal and <the applicant i liable to ke re-

inztated with immediate effect.

{The copy of the Office

Memorandum dated 16.10.98 will
be produced when necessary).

That, it may be mentioned that the judgment dated

11.6.99 passed in 0.A.184/99 1is gimilar to that of

the Judgment dated 18.8.87 passed in 0.A.299/96 and
302/98. |

(The  Judgment dated 11.6.59

pagsed in 0.A.184/99 will be

produce as and when necesgsary).
That, it may be mentioned that 3ome of the
gimilarly situated casual labours who are engaged
later than the petitioner in the Department a&are
being re-instated on the instruction of the legal
Advisor by the Divisional Engineer, CIOC, Guwahati,
by his order datéd 18.11.98 being Memo No.5TA-
51/CL/98-99/Looz3e/05 and a= many a3 12 numbers of

Contd..
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hj

cazual labourers who were terminated along with the
petitioner and some of who has joined the
Department later than the petitioner are re-
instructed/re-engagement passgsed by the Hon'ble CAT
Guwahati. But for s=some unknown reazon  the
petitioner was left over and he was not re-instated
till date.
{The copy of the re-instructed
order dated 18.11.98 will be
produce when necessary).
That, thereafter, the applicant has filed several
representations before the Chief General Manager,

Azzam Telecom Circle for regularisation of the

- service of the applicant as regular casual employee

in the Department on the bazis of hiz engagement as
caszual labour for more than 240 days in one year,
ncluding one which he haz filed on 3.11.99. But
}.

and the petitioner has not been re-instated or

vt
T

re iz no positive responze from the respondents

iy

regularise a3 & regular Casual Employee.
{The copy of the representation
dated 3.11.8%% will ke produce
when necessary).
That, it may further mentioned that some of the
Casual Labourerz who are appointed along with the
petitioner and later that tpe petitioner are
reinztated after allowing them to appear before the
Scrutiny Commitrtee on 12.4.2000 vide Order dated
7.4.2000 issued by the Divisional Engineer, C.0.P.
Guwahati and subsequently re-instated as regular
Caszusal Employee. But in spite of his
representation2 the petitioner was not call to

sppear before the Committee and left out of

8]

congiderationz for =zome  unknown reasons.  The
applicant haz been haraszed and dizcriminated by

the Respondents without any ressonsg. contd. .
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i,

{The copy of the letter dated
7.4.2000 will be produce when
necessgary) .
That, it may be further mentioned that there are
gtill 172 posta of Casusal Labour is still there
unfilled after accommodating sbout 672 casual
labourers, who are situated similarly to that of
the applicant/petitioner.
{The copy of the letter dated
5.2.2000 iszzusd by the Assistant
Divizional General {STN) will be
produce when necessary) .
That, 1t may further be mentioned that the
Divizional Engineer {Administration) igsued a
letter on 7 Nﬁvembef, 2000 indicating there in
that almost majority of the casusl labourers are
regularised given temporary gtatus or regularise

and inatructed the Field Officers for completion of

a lizt =30 that all the eligible casual lsbours are,

regularise or giver temporary statug bur however,
the petitioner/applicant apprehend his case may not
be considered by the Authority Concern, there iz no
one te forward his case a3 he belongz to poor and
down trodden family. Having no other service holder
in the family and he 1lost hiz father recently.
There iz no breadwinner in the family of the
applicant now. A

That, the applicant wazs served with & copy of the
affidavit in spposition in the contempt No.48/2001
where in the Telecom Department enclosed a document
a8  Annexure-{ in regards Lo engagement of
particulars of the applicant Sri Kiran Ch. Boro.
The given document revesals that the applicant in
the year 1997 from January to September has worked

for 201.5 days and he haz been retrenched w.e.f.

Contd. .
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30.9.87. According to the said document the

applicant get at least 92 days for the year 1997,
if he would have been engaged for October, November
and December, 1987. According to their own
calculation the applicants complete more than 240
days on pro-rata basis and this will entitle to be
appointed Temporary Status. The applicant has
suffered for no fault of his own. In similarly
situated lsbourers this Hon'ble Tribunal has
directed to give Temporary 3tatus, in several cases
on pro-rata basig. The applicant alzo prays to give
him Temporary basis on the afcresaid principle.

1} That, the applicant only desirous to get adeguate
relief as aforesaid and he 1is not interested in

pursuing the contempt petition.

5.GROUNDS FOR RELIEF WITH LEGAL PROVISION:
5.1. For that, prima-facie the actionfinaction on the
part of the respondent i3 illegal =¢ far as termination

of the service of the applicant 1s concerned that too

- without assigning any reason and hence the same i3 liable

to be set azaide and quashed.

' 5.2. For that, the denial of benefit of the scheme to the

cazual workers whom the applicant union represent in the

- instant case 1=z prima-facie illegal and arbitrary and

game iz liable to be set aside and quashed.

5.3. For that, it iz the gsettled law that for who some

principles have been laid down in & Judgment extending

- certain set of employees, the aaid benefits are reguired

to ke extended to the 3imilarly sgituated employees

‘without reguiring them to approach the court again and

again. The Central Government should zet an example of a

model employee by extending the said benefit to the

‘applicants.

Contd..
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5.4. For that, discrimination meted out to the wember of

the applicant is not obtaining the benefit of the scheme
and in not treating his at per with Fosted -employee is
- violative of Article 14 and 16 on the Constitution of

India,

5.5. For that, the respondents could not have deprived of
the benefits of aforesaid acheme which has been
applicablé to their fellow employvees which iz also
violative of Article 14 and 16 on the Constitution of

India.

.&. For that, the issuance of the order dated 30.9.97 by

A

the respondents so far it relates to retrenchment of the
servicegs of the applicant is illegsal, arbitrary and

violative of the principles of natural justice.
5.7. For that, in any view of the matter the action/
inacticn of the respondents sre not sustainsble in the

eye of law and liable to be set agide and quashed.

6. DETATLS OF REMEDIES EXHAUSTED:

That, the applicant declsres that she had exhausted
all the remediez available te him and there i= no

siternative remedy availasble to him.

7. MATTERS NOT PREVIOUSLY FILED OR PENDING IN OTHER

COURT:

That, the applicant further declare that some
similarly 3ituated‘ casual lsbours of thé Debartment of
Telecommunication haz moved thiz Hon'ble Tribunal for
regﬁlariaation of this services by filling ©O.A. 184/99
(Sri Probin Doley and chérs - ¥3 - Union on India). The
Hon'ble Tribunal by Judgment and order dated 18.8.97, has

Contd..
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discussed the relevant notification issued by the
Department of Telecommunication proposing to confer
status of Temporary employees and confirm them phasewise
and &lso relied on the Judgment of the Apex Court.
Thereafter, the some of the employees were regularised by
terminating servicez of the applicant in a most illegal
and arbitrary manner. The applicant due to the sudden
death of his father could not file any case earlier along
with some of his colleaguez. But still the petitioner is
net late in preferring the sppesl a3 he is pursuing the
matter with the Depértment. The applicant petition was
disposed at the Admission stage in 0.A.42/2002.

8. RELIEF SQUGHT FOR:

Under the facts and circumstances =ztated above, the
applicant most respectfully prayed that the instant
application be submitted, records be called for and after

hearing the parties on the cauze or causes that may be

shown and on perusal of the records, be grant the

following relieves to the applicant: -

8.1. To set aside and gquash the retrenchment order dated
30.9.98 in ca=zse the regpondents terminate his service in

the light of the said order.

8.2. To direct the respondents to extend the benefits of

the applicant and to regularise hiz =zervice.

8.3. To direct the respondentz to allow the applicant to

continue in his respective service.

8.4. To direct the fesp@ndents to extend the benefits of
the scheme to the applicant particularly who have joined
~in  the vyear 1994 taking into consideration the Hon'ble

Ernakulam Bench Judgment and to regularise his service.

8.5. Casge of the applicant.

Contd..
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8.5. Any other relief/relieves to which the applicant is

©entitled to under the facts and circumsatances of the casze

- and deem fit and proper.

9. INTERIM ORDER PRAYED FOR:

Pending disposal of this application the applicant

pray for an interim order directing the respcondents to -

allow the applicant to continue in his post of cazual
‘labour in the Telecommunication Department as Night Guard

ftill the disposal of thisz Original Application.

10, s s s i e areesasameneensesn

'11. PARTICULARS OF IPO:

1. I.P.CG. Ho.: -
2. DATE P-
3. PAYAELE AT: - GUWAHATI.

12, LIST OF ENCLOSURE:
' As stated in the “INDEX”.

Contd..VERIFICATION.

Fza

Ck. Ra



VERIFICATION:

I, Sri Kiran Ch. Boro, S/0 Late Bhaktaram Boro,
aged about 28 vyearza, working azs Casual Mazdooﬁ'in the
Office of the Telecommunication Department, Kahilipara
under‘ the Diviéional Engineer, Telegraph ©Office,
made in paragrapha...l,lj@.%:(a.@?gy.éfﬁn tﬁo?ﬂ in
;paragraphs..,..éjléfg> ........... are matters of
tecords, which I believe to be true, and rests are Iy

Guwahati, do hereby verify and =atate that statemeEts

humble submission before the Heon'ble Tribunal. I have

not suppresaed any material facta.

fwfzhw7 .6/&4 72a 5

g
And I =ign this verificaetion on this the day of (gg

Alen (AN 200.., at Guwanati.

Gt (<} g P, Boreg,

Signature of the spplicant.
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Shri Xiran Ch. Boro

Union of India & Ors. = Respondents

( Wwritten Statements for and on behalf of the
Respondent No. 1, 2, 3, 4 and 5 )

The Written Statements of the above-noted

respondents are as follows :

| "

1. That a copy of the 0.A.No0.85/2002 (referred to
the "application®) has been served on the ﬁeSpOndents{{ |
The respondents have gone thpdugh the same and undetstood
the conﬁents thereof. The interest of the respondent

No.1 and the respondent No. 2 to 5 are not similar and

common ; however, it has been decided to file the common

written statemen ts for all of them jointly. The

respondents crave the leave of this Hon'ble Tribunal to

allow the respondents to file or amend the written
statements in case any difference or conflict of such

interest arises during the course of hearing of the
matter., |

That the statements made in the application

which are not specifically admitted, are hereby denied:

3. That before traversing the varicus paragraphs

made in the application, the answering respondents hereby

raise the following preliminary objections against the

ei2 /-
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maintainability of the application and jurisdiction to

adjudicate the matter in thils Hon'ble Tribunal. The

ggbgggﬁiQnégare as follows :

(a) That the Govt. of India in pursuance to the New

‘Telecom policy 1999, in order to corporatise the functions

of Department of Telecom, created a Company named and
styled as "Bharat Sanchar Nigam Ltd.* (referred as " BSNL™)
with effect from 15-9-2000. This Company has been duly
registered under the companies acé, 1955, In accordance
with the said policy, the Gové.‘of India has transferred
all the business, assets and liabilities of Department of
Telecom Services_(DTS) and Department of Telecom Operations
(Dro) to the said new company w,e.f, 1-10-2000. The
Department of Telecom, Ministry of communications, Govt.

of India, retained the matter of policy formulation with

them, This was done vide Office Memo No.2-31/2000-Restg.

dated 30-9~2000,

By the said o.M, dated 30-9-2000, The govt. of
India alsé made it cléar by Clause-4, that for the period
of transition and transfer, the cases pending before the
Courts/fribunals/hrbitrators etc, were to be defended by
the Company as assignee/successor in interest of the

Govt, /Department of Telecom and such arrangement were
made limited upto 31-12-2000, By Clause~5, it was also

made categorically clear that in the matter relating
personnel (Government Servants) pending before varicus

Tribunal, High courts and Supreme court, the Company will

defend as assignee or successor in interest as per

existing Rules till the time employees are on deemed

ced3/-
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deputation wifh-the Company. By Clause-6, it was also

made clear that so far as the judgement forder/award

already delivered prior to 1-10-2000, such judgement/

order/award etc. would be implemented in letter and
spirit by £he Company in accordance with the ﬁules,
ﬁegulations, directions and statutes, All these instruce-
tions came into force with effect from 1-10-2000 The
Department of Telecom also on 23-1-2001 issued the |
»Notification of the “Resolution“ which was published in

the Gazette of India, Part-I, Section-I dated 17-3-2001 .

Thereafter, the management of BSNL discussed
with trade unions about the modality of absorption of
Group‘;d; and';b; employees includirg casual labours in
BSNL. The decision adopted were placed before the Board
meeting held on 9-11-2000, The Poard of birectors
empowered thé management of BSNL to negotiate with the
Trade Unlong bodies. Accordingly, the management and
the Trade Union Bodies approved certain proposal on its
meeting held on 2-1-2001. The minutes of the said
meet ing was circulated under Nb.BSNL/4/S§/2000 dated
2-1-2001, By the saia settlement, the case of Casual
labours were also decided. According to Clause-3 of
the said settlement it was resolved that Lef£ and out

cases of casual labourers would be settled by BSNL in

accordance with Order No.269/94,/98-STN~II dated 29~S-2000,

As per condition laid down. in the letter dated 29-9~2000
all the left gﬁg cases of casual labourers were to be

referred to Headquarter separately for consideration

for regularisation.

.‘4/"'
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{(B) That the instant OA N0.85/2002 has been filéd
after 1-10-2000 when the BSNL came into existence.
Morecver, the O0.M, dated 30-9=~2000 is silent akout the
matter of casual labourers. However, RSNL byiits own
decisién dated 2-1-2001 has agreed to settle the pending
/letter
cases 1n terms of Circular/dated 29-9-200C, Under such
circumstances, BSNL being a registered Company, a body
Corporate, can sue or be sued by its namé for its
claims and liabilities and others rights and duties,
on formation, the BSNL will not come automatically

within the jurisdiction of Central Administrative

Tribunal as provided under the central Administrative

Tribunal act, 1985 and ﬁﬁles framed thereunder, A
Corporation, a Society or other body, may be brought
under the jurisdiction of the central Administrative
Tribunal only by separate notification as provided as
a condition precedent under Sub~Section 2 of Section
14(3) of the caT, act, 1985. The calcutta Bench of
Hon'ble CAT in 0.A.N0.198 /2001 (Biswanath Banerjee Vs
WOL & Ors.) took a similar view and held vide order
dated 1-3-2001 that unless BSNﬁ is notified that court

had no jurisdiction to entertain such petition,

ﬁnder these facts and circumstances and the
legal provisions, the applicants had no locus standi to
file the instant case and at the same time this Hon'ble
Tribunal also shail hct exercise its jurisdiction and
Power as it has no jurisdiction to adjudicate such
matter. Hence, the application is liablé to be dismissed

with cost.

The copies of the 0.M. dated 30-%-2000,
Gazette Notiflcation dated 17-3-2001, Minutes
dated 2-1-2001, letter dated 29-9-2000,

Oorder dated 1-3—2001 are annexed as Anneyure

Y
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- Rl, R2, R%Xand R¢ respectively.
(c) That subject to the provisions of restrictions

asfsﬁated;above, the Bharat Sanchar Wigam Ltd.'(BSNL)"
has been implicated as a parﬁy in éhis case with the
authorities ﬁnderzBSNL. As indicatéd héreinabove, the
Govt, of-I;dia has not issued any such notificaﬁion as
requiréd under Section 14(2)(3) Qf the car ﬁcﬁ,_lQBS,
and hence this Hon'ble Tribﬁnal has no jurisdiction to
adjudicate this matter and also the applicant has no

locus standi to implicate the Bharat Sanchar Nigam Ltd.

- with $its authorities‘particularly in this case before

this Hon'ble Tribunal. Therefore, the‘applicatidn is

liable to be dismissed as not maintainable,

4, That with regard to the statements made in
paragraph 1, the respondents state that the applicant
was not in engagement with effect from 30—9497‘f§f
non-availability of work, A casual laboﬁr“whb'haS'n@t
been conferred withvtempofary status is not entitled to
any such notice or show cause of termination of his
sérvices/engagemeht. Notice is necessary only in case
when a casual labour with temporary status is to be
terminated from such engagement..Law has been laid down
by the Hon'ble Apex couri with Department of Telecom
(as it was prior to 1-10-2000) is nof an’ indﬁstry~aﬁd_

therefore the provisions of Industrial Dispute act, 1947

does not apply'in such eases. Therefore, there is no such

cause of action to bring this case before this Hon'ble

‘Pribunal,

5. That with regard to the statements in paragraph 2
of the application, ‘the respondent reéassert the

o6 /=
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statements made in paragraph 3 and 4 above and state
that the application is liable to be dismissed with

cost for want of jurisdiction,

6. That with regard to the statements made in

paragraph 3 and 4(a) of the appkication, the respondents

have no comments to offer.

7. That with regard to the statements made in
paragraph 4(b), the respondents state that prior to

filing of this instant application, the applicant also
filed 0.4,N0.42 2001 raising the similar issué before
this Hon'ble Tribunal, This Hon'ble Tr1buna1 after
hearing the partieslﬁiaé;ggs disposed of the said 0.A.
No.42 2001 vide order dated 7=3-2001 and directed the

- respondents to consider the case to give similar benefit

as in the case of 0.A.N0.302/96 and 299/9% . while the
matter was under scrutiny and consideration through

the pfocess df verifying of the service antecedents,
payment vouchers and other records with the department
and there was some delay, the applicant filed a

Contempt petition in this Trikunal vide contempt ““%itimn
N0.48/2001, The said contempt matter is also subjudice
and being heard along with the present application.
During the pendeﬁcy of tﬁe whole matter, the verification
committee constituted by the competent authority

verified all the service antecedents of the applicant

and found the applicant could not complete 240 days

in any calender year during the period of the

engagement, The verification committee submitted their

report on 7-11-2001, According to the findings of the

.;.7/¥
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said verification committee, the applicant rendered
services for 46.5 daYs, 59 days, 65.5 days and 201,5

days in the year 1994, 1995, 1996 and 1997 respectively.

~ From the report/findings, it is also revealed that the

applicant was not in engagement or re-engaged after

30th September, 1997,

The copiés of the verification committees
and the communications thereof are annexed
as Annexure - 6 (series).

8. That with regard to the statements made in para-.

_graph 4(c§ and 4(d) of the application, the respondents

state that a number of cases of casual labours came up |

' before this Hon'ble Tribunal dhcluding cases as in

0.2,N0.302 /96 and 299/96. In 0.A.No.107,98 (series),
this'Honfble Tritunal after conSidering all the facts

and circumstances particularly on veracity, multlplicity

and insuffic1ency of ev1dence passed an order on 31,8, 99

and directed the respondents to examine each and every

such cases of labour individual 1y and to allow them to

submit such representation with proof, if any, and also

- to give'them'persdnal hearing, Direction was also given

to the respondents to pass such order after such scrutioy

and to communicate to the applicants. After the said

order the respondents have concldered huge number of
cases and those who were found eligible as per require-

ments of the Scheme of 1989 were conferred with tempofary

status and the other cases in which the applicants

“could not fulfill the criteria as recuired under the
Scheme were rejected by communicating such order of such

~reasons for rejection. The case of the applicant was also

:.8/-;
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similarly scrutinized with all the available records

‘and it was found that he eould not come within the

zone of considéfaéion éo ge£ ﬁhe benefit under the
Scheme. As stated hereinabove 1JT§nstant case the
benefit under Section‘tZS(F) read with Section 25(85
of the Industrial Dispute mcﬁ, 1247, does not apply

for the pu:posé of notice or pay in lieu of.,

9. That with regard to the statements made in para~-

graph 4(e), the respondents (é=assertifrem the foregoing
statements made in the written statements., These are

matter of records. Hence, nothing 1is admitted beyond

such records,

10, E@hat with regard to the statements made in para-

graph 4(f) the respondents state that after 1985 and
more partlcu]arly from 1988 the engagement of casual

labourer was strictly prohlbited and after coming Gi

of Scheme 1989, -all the procedure regarding engagement,

termination etc. of casual labourer were regulaﬁed by
the prbvision of the sald Scheme. Therefore, any
re-engagement after 1989 was only done as provided by
the Scheme or in compliance with COurt/Tribudél's order.
In view of the fact, nothing is admitted which are not

borneon record or supported by evidencej

11. That with regard to tﬁe statements made in
paragraph 4(qg), 4(h), 4(i} and 4(j). the respondents
state that as mentioned hereinabove the case of the

applicant has not been considered as he could not ful£ill

the required criteria under the Scheme. Only those who

came within the zone of consideration. by completing

240 days in engagement, were considered for conferment

009/" .
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of temporary status. It is not a fact that there are

any post of casual labourer as alleged by the |

applicant but it is a fact that the competent authority

in headquarter approved a proposal to engage certain

" number" of cashal labourer as pér requirements of

the Assam Circle with SSas,

12, That With regard to the statements made in paragraph
4(k) and 4(1), the respondents state that the case of
the applicant fell short in the year 1997 also as he -
completed only 201,5 days during the year. There is a
short-£fall of 38,5 days. This Scheme provides that for
conferment of temporary status, a casual labourer must
complete at least 240 days in a calender year and he
must be in éngagement as on the specified date as
required under the Scheme. The applicant could not

fulfill this criteria and hence his case was not

considered,

13, That with regard to the statements made in

~paragraph 5(1) to 5{7) of the application, the answering
respondents state that the grounds show to support the
claim and the legality, are no ground under the facts
and circumstances and the provisions of law and rules
as indicated above and suchAground cannot sustain amy un

law, Therefore, the application is liable to be
dismissed with cost.

14, That with regard to the statements made in
paragraph 6 and 7 of the application, the respondents

.have .nozcomments to offer.

15, - That with regard to the statements made in

paragraph 8.1 to 8.5 and also 9 of the application,

e l0/=



e

i
|
‘
i
i

1
i
1
I
H

’ ?9/
-~ 10 ~

the respondents state that in view of the facts illustrated

hereinabove and the provisions of law, the applicant is

not éntitled to any such relief whatsoever as prayed for

and the application is liable to be dismissed with cost

as & devoid of any merit,

In the premiges aforesaid, it 1s, therefore,
prayed that Your Lordship would be pleased to
hear the parties, peruse the record and after
hearing tﬁe parties ahd perusing the records

shall also be pleased to dismiss this

application with cost.

VERIFICATION

~ I, shri s. C. Das, presently wéfkihg as the
Asstt, Director (Legal), in the Office of the Chief
General Manager, Bharat Sanchar Nigam Ltd., Ulubari,
Guwahati-7, being duly authorised and competent to
sign this Verification, do hereby solemnly affirm and
state that the statements made in Paragréph 1)2,'55915c)z1)
5,6, @Yo \4 M~y |5 - are true to my knowledge
and belief, those made in Paragraph 3B, 7 _ '
belng matter of records are true to my information
derived therefrom and the rest are my humble submission
before this Hon'ble Tribunal., I have not suppressed any

material facts,

And I sign this Verification on 29 th day of

July, 2002 at Guwahati, , \_//§QEQQW
: | S |
(<. . Dag)

.D'EBQWP'D" T lacov Leg i
iRt D oekS F eloporiéLegal)
O/o the Chief General Manager -
Assom Talecom Circle, Guwahegi<7
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NO.L-3 1/ZU00-KeSig  sroiid i e
Governient of India R

Ministry of Communications . '

Department of Tclecommumcauon Services S t

New Delhi, the 30% Septcmbcr, 2000.

'OFFICE MEMORANDUM
Subject:- Transfer and assigning of existing and subsisting contracts.
F agreements and Memoranda of Understanding of the Department of
Telecommunications, Department of Telecom. Services' and.

o S P a i S R R -
S G R g S R A DS MIRL. € 435 b AR LI oy

Department of Telecom. Operations “to Bharat Sanchar ngam
lexted

S
o
-

In pursuance of New Telecom Polncy 1999, the Government of India

has decided to corporatise the service provision, functions of Department of
- Telecommunications (DoT). Accordingly, the undersigned is directed to state that
the Government of India has decided to transfer the business of providing telecom

services in the country currently run and entrusted with the Department of
Telecom Services(DTS) and the Department of Telecom Operations(DTO) as was
prov1ded earlier by the Department of Telecommunications to the newly formed

lst )

Company viz., Bharat Sanchar Nigam Limited (the Company) il ¢ effect from ‘

October 2000. The Company has been incorporated as a company With, mited
- Jiability by, shares under the ‘Companics Act, 1956 with -its_ reglstcred and .

o ., corporate office in New Dcx ) | 1

o T
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,g-..Thc;f‘Dcparmxcntw'of“ Tclecom Servxces and Departmenb of?* Tclccom
. = Opemnons ‘concerned “with providing telecom services in the country and
...{_ maintaining the telecom network/telecom factories were separated and carvedout - |
©  .of the Department of Telecommunications as a precursor to corporatxsatxon Itis ‘
proposed to transfer the business of providing telecom. services and running the
] telecom factories to the newly set up Company, viz. , Bharat Sanchar Nigam !
: B Limited w.e.£, 15 October 2000. ,The Govemmmmw ,, |
1 functions _aof _ponqwm_aﬁm,,jmmqga wireless_spec

ey {

administrative control of PSUs, standarisation. & vatidation of eqmgmcntﬁdg
& : D etc. Lhese would be resgonmblh  of Dcartmcntof Telecommunications
|‘ oT) Telecom Commission. ‘ N

Y e —

3. . Government of India has decided to transfer all assets and liabilities,

(except certain - assets which will be retained by Department- of

Telecommunications required for the units and offices under control of DoT, to be - ,
worked out later on), to the Company with.effect from 1 October,2000, All the . i
existing__contracts, agreements and MoUs . entered into by, Department of . |
Telecommunications, Department of Telccom services and the Department of ‘
Tclccom Operations with various supplicrs, contractors, vendors, companies and g
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; ‘ndividuals in rcqveot of supply of opramms and plants, nntﬂials; purchess of o
" land and buildings-and supply of services, subsisting ‘on - dste ‘of trensfer of.
business and/or required for operations of the-Company and with subscribers of -
all types of services to be provided by the: Company, will also stand transferred
and assigned to the Company with effect from 1% October, 2000. The Company
will be solely responsible for honourmg thcsc contrncts,,agrocmcnts and MoUs | fO}'
their_duc_performance and in_case of disputes ta suc and be sued as the
succqssor/assnpcc under the contract, agreement and MOU
#
x4 The Company, Bharat_Sanchar Nigam Limited will file suitable required
appearances/memos in all pending cases before the Courts, Tribunals, Arbitrators,
Adjudicators in all matters except issues_of licensing; and policymaking which are
with-the Derartment of Telecommunications. The Company may get substituted
or bccomne an additional party as the case may be, or just conduet the cases as.
assigns _or__successor _in _interest of the Govemment/Dcpartmcnt of
Tclccommmucatxons.__ _permissible. This_may, in so far practicable, be
completed by 31% Déecember 2000.

‘ ) / In respect of matters relating to personnel (Government servants) pending
f before_various Administrative Tribunals, ngh Courts and Supreme Court the
Company will defend as assigns.or successor in interest as per existing rules till
the time employees are on deemed deputation with the Company.

6.  Any judgement/order/award-. delivered . by - an
Authority/Tribunal/Court/Arbitrator i in respect of all the matters described thcre
shall be implemented in letter and spirit by the Comgg_ny, in accordancc thh
rules, regulations, directions and statutcs

FTITCOL
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i 7. These instructions will come into force with effect,fro 12 OC(O_MQ.QO.

i N

!

I (VINOD VAISH)
;E , Sedretary to the Government of India
é‘, . = TO * .

B .

Yy YT
e
——a

:

To

‘The Secretary DoT and Chairman Telecom Comxmssmn
The Secretary, DTS. AP
. The Secretary, DTO and Member(Prodn.) Telecom Commlssxon ,
" Member(Finance) Telecom Commission.
' Member(Services) Telecom Commission.
Member(Technology), Telecom Commission.

Addmonal Sccmtary(’l') and Sccrctary Telecom Comﬁussxon
Toni e ot D), Dl
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Joint 3ectetary(A), DoT. ~ =~ 7 ° ' N PRIV Y P

S , 2n
, | | @ '. ®. N

10. OSD Corporatisation (DoT) with request to bring it to the notice of the
Board of Directors of Bharat Sanchar Nigam Limited.

i1, Il Chief General Managers of Telecom Circles, Metro Districts, Project
Circles, Maintenance Regions, Tclecom Stores, Railway Electrification

( Projects with requést to communizate these orders to all units working
under their admintstrative control.

12.  All Principal Chief Engineers / Chief Engineers — Civil .and Electrical
Wings, with request to communicate these orders to all units working -
under their administrat.ve control.

3. Clief Architects -~ Chen i, Caleutta and Mumbai, with request to
communicate these orders to all units working under their administrative
control.

t4.  All Chief General Managers - Telecom Factoncs wnth request to
comumunicate these orders to all units working under their administrative

‘ control.

15.  St.DDG(TEC)

16.  Sr.DDsG- (BW)Y(ARCH. )/(ELECT)

17.  Sc.DDG(ML) - with request to communicate these orders to all PSUs
working under their administrative control.

18.  Sc.DDG(IC & A)

-19.  Executive Director, C-DOT.

20.  Sr.DDG(Vigilance), DoT .

20. DDG(Pers.) - A G

Copy to:- S

- 1. PSto Minister of Communications L
~. 2. PSto Minister of State for Communications o
3. All Advisers, DoT. 3
L.

Bharat Sanchar Nigam Limited.
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1 & WA, Wil-l—qug-1 fa7im 17 7" 2001 0 amfa ]
[I’ubh»h d in the ("nr‘uc of lmlm Part-I, Scetion-1, dated l7(h March 2001)

1y

T Ha T q
(e fgany)
% fxedn, Rarr 23 wa) 2001
qheT

go 2-31/2000-TTsH~~13a & unzafa (afy,
AUTA ATTIY, FRIT AITAA, FREARIT f‘mar T wen
) i and darg fam fmnaa & diw 30 faawmz
2000 ¥ 37 gafar giow  feaa d, g 3t
TR AOT TIT FG, 1‘(!T?=\‘ft R AT T HT
Fifgeaare T fava i geanie Sxr o
G AR E Y and an vk (g g
Aarz wam g1 e g 7)) 1 FFTAT 2000 §
AFfed DAt Mg {NL Huw e (fcagwes)
gealala 52 &g g §

3o 3TWRIT @il fowm AT gqEw swEw
fawm Fx a4 sfegafant €1 Zqq1d (ath fawmn
U T&r HI17 A #R 5q afdakani #t slgaz
W gLFai A & EREL eI afqeT 30T winiaa) &
fag arws 3) FAT A § dvqaurnd § srafa

' ‘r-;urml o

A RGO SN Hygr, wingt iy argha b
QT AT T AR AYC oo v Agka F Eaw §

BRI RopiT, ZTASIT AT Bty 1% GREIT =1t

fmm ear fulaey AT, SitRrad, famanal, winfard
T AsnaEn enfAN g frg we ait meEr g,
FUT AT QAR [N, GEEIT & gEaraRe a1
ATQE 71 A H g7 aF W AYHaar Noavaed §
samEal o fag etz 3%, v, il L wmgaz 2000
AT U FETALG AT MG W am §

Lo Tl T 3 g A, G o
SO A=A TTAT T apitlr COT T 3 B 0T, 67121 617

W TR AT Ay

1)

TARIA-AR & HET AT IQMAfrat & gqlv
WERAT [T A qEAT AT A4 fard & iy
i Alprosod (I“ W faeqag & & g frut El"{’{ T
Tugit, fGaT §iF 579 o el g oat ql7 M
fre it sz wadf fnenare grar

S. L yTIAT 2000 7t (T XA AT fawa
RATT EAR g0 faqr @0 w8 qquais firT,
ANET AT 28 REAHST WX T3 7T W91 fAwra A)%
AT g7 fFamw aw st faa qar gy, 1
T 2000 B g N A0 Favw oa@e, oy
AT § A T ®T X 9@y Aqrq

6. L HFFET 2000 ¥ AI@IHECT I Y
fqr faw mifow 5470 sper grat¥s  forad oy §
\t,ﬂ aap foane sqan grdenT wnma (qam g
’r i I.“”.. ’.I"{'{ Ty, 3
AT T WA ¥ w7 i EARCIE AT

7.1 sA{AC 2000 @ R A0l /3adfuem wear-
LA, 2 7% ag AT A& faar efaaar grgan
qFiRT (AT v T A uafy ¥ wned i
AT AR T 9§ qnam frar smr &, sigh gl
Far qEA KIQ, YR-Tler AT o T A fro & e
i srafxa gofi

RIEET

dZ% #izd g e & o aeT @ e sfa
QY VST TERE, e HArAql ST T AT i
fawoii @t gwfua &Y sa

Ay wdw fRe aar g fnowr qas w maed
ATAT i T Y TRV wiford fmorr e 4

FRUETIN

trvag (peizt)

¥ |

e t—— A el . hUREN

OMINISTRY OF COMMUNICATIONS
EPARTMEN | OF TELECOMMUNICATIONS)
New et the 23, .I;lilll:tr)' T
RESOLUTLON

No. 230 2000-Restg- -y virtus o the f\u -
pandum of Undeestading dated 30th. September

2000 etered mta between the Prestdeni of Indig,

[acting Guough the Searcrary to the Government off
Department of
Sapchay

fdia. Ministiy ol Conmunicittion,
Telecommunpiciions H)n[‘)( and H.]ull‘ut
Nigim 1 imited, e business ol providing telocom

setvices 10 the countey, aaaintining the tedevom

mwerKunaing e tencom Geatories by the Depart-
ment of Felecam Sarvices (D 1S) aneltie Depattineny .



of 'Felecom Uperations (D1V) |which wete cather
previded by Department  of pelecommunications
S (D)) has been (ransferred to the 'nc'_wly formed
cowpany Viz, Bharat Sanchar Nigem Lt mited (BSNL)
with efteet from Ist October 2000, '

| A /,\Hv aaets & Hubhitdes (oxoept COPLU (INBOLN

avhich will be retained by Dol requlred for tie ubits
and offices under control of DoT) of the Depart-
ment ol ‘Tolecom Services (D1S) and the Department
‘ol ‘{‘c\iccv(')m Operations (10 stand transferied to
BSNL we.f. the said date.

3, All the existing contracts, agreements and
A OUs entered into by Department of Tejecomma-
nic ticns, Department of Telecom Sorvices and the
Department of Telecom Opcrations Wwith Virious
suppliers, contractors, vendors, companies and indi-
vid alsin respect of supply of &pparatus and plants,
materials, purchase of 1ind and building asid supply
ofservices, subsisting on datc of transfer of bisiness
“apdfor required foi operations ol BSNLals stand
wwinsferred and cssigned to BSNL w.c.f. Ist. Qctober
2000, ’ _

" 4.. BSNL is solely responsible [or honouring
these contricty, agreenionts ad MOUs fcr -duc
performance and i case of disputes te sue and be.
sucd as the success-r/assigncd under the sajd contract
sgreement and MOU and sh Il be liable fur any
duf.ults, delays or non-purfurmznce,

5. With cifeot frem Ist Octeber 2000 any reference
in any correspondence, bills, nctices, and other

WO ety n Prente ol Lo gans 2o LA G0 o vape

5 - ‘\
BT

Jdecunents Lo the Deparbnent ob Tele oy Scivices or

the Department ¢f Tolece m Opeyitic 1 having been
issued before st Octe ber 20007 by cither the Depist-
nient of Telecom Services or the Deprrtment o Fele-
com Operaticns shadl, - wherover. (he contoxt so
permits civd slows. be read s reference tovhe BSNIL.

G, With efleet from ol Obuhur, 2000 any  bill,
notice or other document issucd by the BSNL bearing

any reference to the Department ol Celecom Scrvices '

ot the Department of ‘felecom Operaticns shall,

o ] :
wherever the context so permits and “allovis, be redd
{6 be a reference to the BSNL. ' :

~ 7. With cflect from (st October, 2000 all cheques
drafis/otber instruments under which puyment is Lo
be made in favourof the Government of India in
respect of monies (wed to the Depirtment of Tele-
com Services andjor the Department of Telecom
Operaticns shall, wherever the context so- permits und

allows, be drawn in favour of *Bharat Sunchar Nigam
Limited.

ORDER

ORrpERBD that @ copy of . this resclution be
communicated to al} St.te Governments, all Minist-
ries and Departments of Govt. of Indi.,

QRDERED thet the resolution ‘be published in

the Gi zette of Indin for genvralinformation.

HARISH KUMAR
Director (Restg.)




Bharat Sanchar Nigam Limited, g
(A Government of India Enterprise)
| | NuBSNLASR/ZOUU
Dated the 2* January, 2001

Suoi- Keeord of_discussions beld on 2. 1 2001 in the meeting with the
tfn»ee Federations presided by CMD, BSNL. regarding terms snd’
Londltnons for absorption of Group C & D staff in BSNL

a«mm

ln connecti m wish the absorption of Group C & D staff workmg in BSNL preliminary
meetings W :re held with the three Federation(s). The decisions taken were discussed in
the BSNL Board meeting held on 09.11.2000, which empowered the Managemen to
negotiate with Unions. Accordingly, a meeting was held with the three Fedcrahons on
2.1.2001 au | the following prOposals were approved, : :

1. IMPLEMENTATION OF STANDING ORDERS OF THE INDUSTRMJ ‘
EMPLO\’MENT ACT, 1946:

BSNL cervice rulcs are 10 be finalized after discussion with the reuogm/cd unon
formed by the optecs of BSNL and the standing orders of Indusma! Employment Act,
1946. .

2. SERVICE RULES

In the meantime, it was agreed that Government will continte to apply existing rules /-
regulations. This is in line as per the provision of Rule 13B of Standing Orders of
Industrial € Employment Act, 1946; Howcvcr ceriain prowsxonal terms and condmons
for absor puon are enclosed at Annexuwrel. -~ . e )

3. ABSOR.PTION Ol CA UALIABOURS

TRTTPORE S o

Orders have been xssued by DoT. for regularizing Ayahs & all casual laboureu
mcludln;5 part time casual labourers. Left out cases, “if any, will be seftled by BQM
_in accordance with order No. 259-94/98- STN 11 dated 29.9. ”000 ‘

4. OP MON QOF ST/—\FF H)R ABSORPTION IN BSNL

The DSNL ‘wiilf absorb the optees on as is where is babxs A list of optees will te
made available to the three fedcranonwumons '
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5. OPTIONS OF STAFF FACING DISCIPLINARY CASES

-

It was agreed that the employees with on-going disciplifary cases can also opt for
absorption in BSNL but their absorption will be subject to the outcome of the

vigilance case. Their pending cases will be expedited on a fast track mode by DOT.
The appeal / petition cases for these empldyees will also be decidéd. by DOT
author ties. ‘

6. ) ROMOTIONAL AVENUES
After absorption there will be negotiations with the newly formed recognized union
regarding promotional avenues, Pending adoption of Standing Orders on promotional
policy, the present OTBP/BCR/ACP (whichever is applicable) ete. will continue 1o be
followed by’BSNL.

7.  CHANGE OVER TO IDA PAY SCALES
The pay scales and fitment formula will also be adopted through Standing Orders

after nepotiations with the recognized union in respect of non-executives.  After
detailed discussions, it was mutually agreed that pending fitment in the IDA pay

. scales, fhe Group € &D optees will continue in the Central Government (CDA) pay

scales. In addition te this, they will also be paid an adhoc amount of Rs.1000/« per
month w.e.f. 1.10.2000 which will be adjusted from their IDA emoluments, perks and

- benefits on fixation of the same in revised IDA scales. The revised negotiated IDA

pay scales will be applicable from the date of absorption i.e. 1.10.2060. -
8. TIMEFRAME FOR VARIOUS POST Alssb,ii%hON ACTIVITIES - -

[t was agreed that the options will be called in January, 2001 ‘providing about onc
month time to the employees to give their options and the entire activity is expected
w0 be completed by the end of 28" Feb. 2001. A list of optees of BSNL will be
exhibited to rectify inaccuracies, if any. ' : R

The existing system of informal meetings with applicant Unions, as-on 30.9.2000 and
formal meetings with the three Federations shall continue. o ’
. . .
9. The employees who opt for permanent absorption in BSNL would be governed by
the provisions of Rule 37-A of CCS Pension Rules. notification for which was issued
by the Departrnent of Pension & Pensioners Welfare on 30.9.2000. For the purposc
of reckoning emoluments for calculation of pension and pensionary. benefits, -the
emoluments as defined in CCS(Pension)Rules, in PSU in the IDA: pay scales shal] be
treated as.emoluments. Co ) e o
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10. DOT has already clarified that the word “formula” mmentivned in clause § of Rule
37-A means paynient of pension as per Government Rules in force at that time. 4t has
also been clarified by the Dol that BSNL will not dismiss / remove an absorbed
employec without prior review by the Administrative Ministry / Departrient,

1. The Groun C & D cm]ﬂﬂxﬁﬂux&upp&:at—fo?—&wapromoﬁmd‘x‘mﬁmﬁkm
whethep direct or departmental and qualify in such examinations / outsiders coraisip
thiough direct recruitment process, would rank junior to all the other employees in the
pramotional cadre who had already been qualified in earlier examinations ever
though they pet absorbed in BSNL subsequently. o

The.abo ¥e. modalities have been worked QuLin copsultation wiu;@c,fgﬂsmam:m
gc,dgg;tgnl,@,l)é,ﬁ@wmmauon of the deemed deputation status in BSNL and the partics
have.put their sigmatures in token of their consent and agreement on this - date
02.01.2001.

The Prof om);vﬁ‘r exercising the option is enclosed,

s SN 4 .
) . . . ;‘A’__" . - ‘/..A A . DO\
( '\ /hlk - . \P \_,;.,{\J/\ AT \,‘ -

‘ ‘,,-* \ % - " o) 10 Y

(DRD\ SSETH) - ( MALLIKARJUN )
CMD. BSNL Y SECRETARY GENERAL, BTR:F

(KRANT [ KUMAR)
DIRECTOR(HRD) BSNL

)

( K'VALLINAYAGAM )
SECRETARY GENERAL, FNTO

e -
(SPPUL WAR)
DIRECT )R (FiN.) BSNL

C (OPBUPTAY
SECRETARY GENERAL NFTE,

L3
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o All CGMs, Tolecom.:ircles, |
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!
;
b
£
g ! S0 . L R
Vo) At CGMs, Telephion Distiicts, . ‘ N T
15 (\C A~ AllHeads of Other Aithinist ative Ollicos, L g
LT Al the IFA's in Telecm Circles/Oisticts and ofher Administrative Unilg }
~'_)" P . ‘ . ‘ . B i
e Sub: Kegularisation of (sual Labourers ‘
EARY ' .
. Six, ,

I K . YA PRTYRY s 4 " N
Fhie cmployces tHons are  demandin

» regularisation of all e ?"
casusl labourers.  This issue was under ¢ nsideration for ‘quite some s
\ \\) j(imcl. %;u&;s_}.)(:fzrl ,d.ccid.I( 1_to 1cpularise all ({ ¢ easual Inbourers working
. L_othe Depatment, ine ding those who b we heen granted tempocany )
; status, \\'illlm?(?(fﬁmui',lf.“l(){.’fz()()(), in e lll.llowia_m oul.cr-- 7 J-.L’n%,._.ﬂ Ef,
A / (1) All casual labouvefs who Lave been g‘fcn_ul.u‘l fcm p&:my status upto” ri
DAER the issuance of Orders No. 269 J93-STN: 11 dated 12.2.99, ,*
,;\\/, o circutted wvide o t¢r No. 209-13/9D-STN-11 dated 12.2.99 and - :ﬁ
3 fwrther vide letter o, 209-13/99-SINHI dated 9.6.2000. . N
(2 ALl time casug labourers as indidated in (e Annexie .
A @) Al paet e casugd Libourers who wye wo).king for fou or more’ y
; howrs pier day anfl converted o Gl time casuad fabourers vide N
letter No. 269-13/99-51'N-1] dated 16[9,99, . ‘
- (N AL padt e crenal Bdbourers whio whee woulding for less than [Hug

howrs' per day and were converted ifto [ull time casual labourers
vide letter No. 269-13/99-STN-11 datdd 25.8.2000. | ‘

() Al Ayas and Supervisors couverted 1o full time
as per order No, 269-10/97-STN-11 dfted 29.9.20C

/

. /
casual labom'ci‘/s '

. . o ‘ A |
The nnmber ofcasunl abourers to his regularised o calegorics (2) : - i
- (B) ubove is givewin the Annexuwre cnclbsed, I'he figures given in the . P |
v ( IRVIE
i
]l

PLBE

Anngxuare are bhascd on mfornation reccivéd ftom the Cheles.

P
The casual laboweers ndicated from (1) (o (5) aboéve are to Le o
Adjusted apainst availible vacancies Jf Repular Mazdoors, However, : | 1
ki Chicl General Manag:s are also aullolised 1o create pasts of Regular : v s
: Mazdoors as perthe peseribed norms, dud fo (hat extent, El_lc_l__)_lt_(:icl'ibcd, '
: :_(_291111)5? LQ_lj_,(;llc_C_u'ch_\\dl._sLemd cnlmucc(’l, - : ~ .
' As per this offike letter No. '269!’!/E'KE--.‘S’I‘N'—II,'(J.:.{l::(l 12.2.99, vide
; which temporaty statis was sranted o easual ahourers cligible: on
. I a9.0an

' fyence t. . . i ] . ) PR Y P Ter . ey .
ez, 30 Casual mbouers were o be cogaped alter his date. and all
casual labourers not clopibie top lCruporuy atatus on 1898 were 1o bhe

disengnged fortluwith, Terclore, there should he no caseal Inbourers left.

1 Withoud temporuy state afler 1898 | Other than tose indicated 1. s

sevial pos. (2 o (8) aboe I JJowever i theie in still anycase of castal '

ST . ; o . '

labourers felt ool duc to e Leasons, thad oy be pelerced  tantlag y
PleadOuater: copoamtely, P

1} e e y . i
‘ ;e
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| @ F =

R

’I|Jlis issucs with the concurrence of Telecom Finance vide U'x,c}:ir ;
Piary No. 3536/ 2000/ FA-I Daled 29.09.2000. - ‘ _ Yg‘»

&

Yours [ulleully

M‘I
y \\-" )u' o )_00.
(LIARDAS SINGII)

( R ASSISTANT DIRECIOR GINERAL (STN)
7 - ‘ Tl No. : 371 6723 | 303 2531
Copy |- |
1) ~S to MOC/ MOS(C) '

2) - Advisor (MRD) .

3 [D[)G(P rs.)/ (E)/ (EF)/ (SR)

4 Dm’ST )/ (F-1)
- 5) /\ll rxcogm\,od Associations/ Unions/ Federations
) TE H STN-V/ ‘%R/ S(‘ T Sections

7) uard file. ’\
(s/mod I'\umarot arma)

Ak S Section Officer (FTN-1)
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. BHARAT SANCHAR NIGAM LIMITED
o (A GOVT. OF INDIA ENTERPRISE) .
- O/OTIE CINET GENERAL MANAGER TELECOM
ASSAM CIRCLE, ULUBARI, GUWAHATI-781007.
No: STES-21/3127/20 "~ Dated at. GH.23.11.01
To '
The General Manager
B.S.N.L.
Kamrup Telecom District,
Guwahati, =
| Sub: Findingg of chiﬁcation Comumittee's report of OA No. 42/ 2001 filed

by Sri K. C. Boro and OA No,. 220/ 2000 filed by Sri B. Basfore,

i Refl your office letter no. GMT/ EST- 179/ TSM/01-02/ 183 - | : |
Dtd.12/11/2001. . | 3

| . Wit reference to the letter on the subject cited above, it is
intimated that as per the report submitted by the verification committee none. of the casual
labourers -in the above ‘noted OA have “fulfilied the cligibility criteria for grant of Ty.
Status. e B

D i T ok S

'+ 8ri Kiron Ch. Boro has not completed 240 days in any calender

year and has not been on engagement in the Deptt. since 30-9-97 and has never been rc--
cngaged by the Deptt. for any works thereatter. Sri Birbal Basfore , though completed

240 days -or more in a year , he had also been retrenched from the engagement since

30/9/97 and has not been re-engaged thereafter. Thus obviously he was not on -
engagement as on 1/8/98 and therefore cannot be granted Ty. Status, :

: } T T am therefore, dirceted to request you to intimate both the
applicants about their ineligibility for grant of Ty. Status under the provision of the
schemie/ rules of the Department for the reasons stated above, The communication should
be a reasoned and speaking one with clear terms, -
The copy of the commurication together with the defivery particulars may be sentto this.
- office at an early. date for submission before the Hon' ble' Tribunal.” '

This ma be treated most wsgent, A (A

o Assitt, Dircctor. Tclecom. (Legal | @ ‘
Copy to: | o - IR
~ Fileno: STES- 21/316 o L e
A W . o
* 3 a_’\\’q\/ . . ‘ .
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‘& BHARAT SANCHAR NIGAM LIMITED

(A Govt. Of India Enterprise.)
OFFICE OF THE GENERAL MANAGER : BSNL .
KAMRUP TELECOM DISTRICT : GUWAHATI-781007.

No. GMT/ENQ/CL-1/2001-2002/39  Dated at Guwahati-7, the 7 November,2001.

" VERIFICATION COMMITTEE'S REPORT

: A verification Committee was constituted to examine and scrutinise
the engagement particulars of the Casual labourers in consultation with records . The
same Committee has been revised by GMTD/GH vide his office letter No.GMT/EST-
179/TSM/'01-'02/169  dated 08.10.2001 to examine and scrutinise the working
particulars of the Casual labourers claimed to have worked under the jurisdiction of
Kamrup SSA . |

The Committee consists of the following members .

1) Shri S. Taid, DE(Admn), O/o the GMTD/GH .
2) Shri N. K. Das, CAO, O/o the GMTD/GH .
3) Shri G. C. Sarma, ADT(L), Circle office /GH .

- The committee has started functlonmg and verified various records
relating to the payment particulars in respect of the two Casual labourers viz 1) Shri
Kiran Chandra Boro and 2) Shn Blrbal Basfore '

“Thie Committee after careful examination’of the records found that Shri

' Kiran Chandra Boro, the apphcant Casual labourer in OA No. 42/2001 has not

comipleted atleast 240 days in dny calender year ."Also the Casual labourer has been
retrenched from the engagement since 30.09.97 and has never been re-engaged for
any Departmental work theréafter . The othér applicant Casual labourer, Shri Birbal

Basfore (appllcant in OA No. 220A8) though has completed 240 days or more in a

calender year prior to 01.08.98, he had also been retrenched from engagement since
30. 09 97 and has never been re-engaged for any Departmental work thereaﬂer ‘

Con31denng the above facts’ and circumstances of the case, ‘and 'the

guidelines- of the "Grant of Temporary Status and Registration Scheme,1989" of t_he

| Deptt., the Committee does not find any reason to grant them Temporary Status .

“The Committee; therefore, does not recommend the name of Shri Kiran
Chandra Boro and Shri Birbal .B,asf_c_)re,' to grant Temporary Status .

\wi o

(s.J“%a'{) " (N.K Das) - (G.C. Sarma)’

DEdm) O GAO. ADT®

Copy to : The G.M.(BSNL), Kamrup, Guwahati -7.
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