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GUWZHATTI BENCH.

I
v O.A./KXX. No. 84 ., . . . . of 2002
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.84 of 2002
Date of decision: This the 15th day of July 2002

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman

The Hon'ble Mr K.K. Sharma, Administrative Member

Mrs Putul Das Choudhury,

Assistant Accounts Officer (Cash),

Qffice of the Chief Genereal Manager,

Telecom, Assam Circle,

Ulubari, Guwahati. ..+...Applicant

By Advocates Mr A.C. Buragohain,
Mr N. Bora and Mr D. Boro.

- versus -

1. The Union of India, represented by the
Secretary, Telecommunicatio,
New Delhi.

2. The Chairman,
Bharat Sanchar Nigam Ltd..,
Government of India Enterprises,
New Delhi.

3. The Chief General Manager,
Telecom,
Bharat Sanchar Nigam Ltd.,
Assam Telecom Circle,
Guwahati.

4. The General Manager (Finance),

Office of the Chief General Manager,
Telecom,
Guwahati.
5. The Chief Accounts Officer (TA & TR),
Office of the Chief General Manager,
Telecom,
Guwahati. ..+...Respondents

By Advocate Mr A.K. Chaudhuri, Addl. C.G.S.C.

O R D E R (ORAL)

CHOWDHURY. J. (V.C.)

By order dated 3.1.2001 the respondent authority.
amongst others promted seventyeight Junior Accounts
Officers/Assistant Accounts Officers of the Indian Posts

and Telegraph Accounts and Finance Service, Group-C/
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Group-B (Gazetted), Telecom Wing to the grade of Accounts

‘Officer in the Indian Posts and Telegraph Accounts and

- Finance Service Group-B (Gazetted), Telecom Wing on purely

temporary and .Adhoc basis in the scale of pay of Rs.7,500-
250—1.2,000 for one year with effect from the date of
assumption of charge vide Department of Telecommunications
O.M. No.105/99-SEA(PART) dated 20.12.2000. The said
promotion order also included the name of the applicant at
serial No.52. In the natural course, the respondents were
required to give the applicant a posting. Instead, on
erroneous interpretation of the norms, more particularly

of Clause 7 of the order of promotion the respondents

~failed to give effect to the promotion order of the

applicant. Clause 7 of the order of promotion reads as

‘ follows:

“"The above promotion of the Officers are
further subject to the condition that no
disciplinary/vigilance case is pending against the
Officer(s). In case any disciplinary/vigilance case
of the type referred to in DO P&T OM No0.22011/4/91-
Estt.(A) dtd. 14.9.92 1is pending against the
Officer(s) any punishment like stoppage of
increment is in operation, the Officer(s) should
not be promoted or relieved on promotion/transfer
without the specific approval of CO.BSNL.
Information in this regard may be brought to the
notice of the CO.BSNL forthwith."

Admittedly, the said clause was inserted in the light of
the DO P&T O.M. No0.22011/4/91-Estt.(A) dated 14.9.1992.
The said Office Memorandum was issued as a sequel to the

Judgment of the Supreme Court dated 27.8.1991 in Union of

India and others Vs. K.V. Jankiraman, reported in AIR
1991 SC 2010. 7The said judgment basicaly speaks of
adopting the sealed cover procedure in éaées where
disciplinary proceeding 1is/were pending. As per the
Memorandum the competent authority issued appropriate

instructions not to withhold promotions on arbitrary

ground...cecee.



s

.
w

ground. The guidelines were issued for adopting the sealed
cover procedure and for finalising departmental
proceedings expeditiously. Para 5.1 of the said
communication, on the other hand permitted the appointing
authority to allow adhoc promotion to the Government
servant in the event it comes to a conclusion that it
would not be against the public_interest to allow ad hoc

promotion to such Government servant.

2. Admittedly, there was no disciplinary proceeding
pending against the applicant when the case of the
applicant was cbnsidered and she was, in fact, promoted.
The discipliﬁary proceeding relied upon by the respondents
in. withholding the promotioh of the applicant was
initiated after the order of promotion dated 3.1.200l1. The
charge memo was issued only on 30.5.2001 and the samebwas

served on the applicant on 18.6.2001. The respondents, in

~the set of circumstances was not justified in withholding

the promotion.

3. The respondents submitted their written statement
and in the written statement they have clearly stated that
the show cause notice was issued to the applicant by the

General Manager, Telecom, Guwahati on 30.5.2001. o

4. I have heard Mr N. Bora, learned counsel for the
applicant, and Mr A.K. Chaudhari, learned Addl. C.G.S.C.
at length. Considering the facts and circumstances of the
case, we are of the opinion that the respondent authority
fell into obvious error in not giving effect to the order
of promotion on the purported ground of a disciplinary
proceeding, which was initiated after the order of

promotion was issued. This <cannot be a ground for

withholding........ .
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:withholdingvthe promotion of the applicant and accordingly
 the respondents are directed to give effect to the order
. of promotion of the applicant forthwith and give her a

}
: posting.

f5; The respondents shall, however, proceed with the

édisciplinary proceeding and take necessary steps for

finalising the same expeditiously. .

6. Subject to the above observation the application

- stands allowed. There shall, however, be no order as to

icosts.
K. K SHARMA ) ( D. N. CHOWDHURY )

ADMINISTRATIVE MEMBER : VICE-CHAIRMAN
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‘DISTRICT: KAMRUP.

IN THE CENTRAL ADMINISTRATI
GUWAHATI BENCH: GUWAHATI.

£ 3

-y 5, +
-!- ®5Ty  smgtas el vy

| P IMARDD?

f
_ R B J%
Guwpkati Broeh

Y

Fe-lesl
D>

IN THE MATTER OF:

Mrs. Putul Daz Choudhory.

W/0 Mr. Rakhal Ch. Choudhorv.
¥ill.~- Sarumoctoria.

P.0O. & P.S5.- DISPUR.

Guwahati -—-4.

LAST EMPLOYED:

A= &an As=iztant Accounts

Officer (Cash}, office of the
Chief General Manager, Telecom,
Aszam Circle, Ulubari,
Guwahati-7.

.« Applicant.

- Yersus -

1. The Union of Indis.
{Represented by the 3Secretary,
Telecommunication, Sanchar

Bhawan, New Delhi.)

2. The Chairman,
Bharat Sanchar Nigam Ltd.
Government of India Enterpri-

ses, New Delhi.

Contd..
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3. The Chief General Manager,

Telecgm, Bharat Sanchar Nigam

Ltd.

Azzam Telecom Circle,

Ulubari, Guwahati-7.

4. The General Manager (Finance)

Office

of the Chief General

Manager Telecom, Ulubari,

Guwahati-"7.

5. The

Chief Accounts Officer

{ThR & TR), office of the Chief

General Manager Telecom,

Guwashati-"7.

1. DETAILS OF APPLICATIGN:

Particulara of the order
againat which the application

i3 made.

2. Jurisdiction of the

Tribunal.

.. . Respondents.

Pers. '7° of the order
No.10-4/2000- SEA-BSNL
dated 3-1-2001 issued by
the Bharat Sanchar Nigam
Limited, Sanchar Bhawan,
20, Ashoka road, New
Delhi-110001.

(Annexute - Ej

{Page -28)

: The applicant declares

that the szubject matter
of the order against
which $he wants redressal
ig within the Jurisdic-
tion of the Hon'ble

Tribunal.

Contd..
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4.

Limitation : The applicaticn further

‘declarea that the
application i3 within the
Limitation Period in
Section 21 of the Admin-
iztrative Tribunal Act,

1885.

FACTS OF THE CASE: -

a)

b)

That, the applicant 13 & Citizen of India and 3she
is permanent resident of village Sarumotoria in the
District of Kamrup, Asgam. 3he belongs to the
Schedule Caste Community.

That, the applicant iz mow 41 years of age and She
has spent long vyears 1in the Telecommunication
Department. The applicant has been deeply involved
with the organisation. .

That, the. applicant 3tates that 3he'joined in the
earzt-while Telecom Department, Government of Indis
in the post of office Assistant on January 1983 and
was promoted to the post of U.D.A. on May 1990. Due
to her efficiency and sincerity in hef duty the
spplicant was promoted to the post of dJunior
Accounts Officer in the Department on January 1995.
The applicant again promoted Lo the post of
Asaiztant Accounts Officer (Group B) on. January
1898 and worked in the General Manager Telecom,
Aszam Circle, Ulubari, Gauhati-7. '

That, the applicant regpectfully =tates that she
haz long 19 years of dedicated and aincere service
in the Department to credit.

That, the applicant respectfully states that to her
utter surprise she was zerved a show cCauge notice
on 18-6-2001 wvide HNo.GM/SDE {Vig) /%-90/2001-2002/1

T ———————————

dated 30-5-2001 _with-— statement oI Article of

charges and statement of Imputation of misconduct -

Contd..

Pl 'boo%uouu.:ua_



4 V7

issued by the General Mansger Telecom, Kamrup

- Teleceom District, Gauhati-7.

Copies of <the aforesaid show- ‘ jg
cauée notice and statement of i? '
charge and satatement of :? :
imputatiocn mizconduct are
annexed hereto and marked as £§ ?
ANNEXURE - ‘A’ series. (Page -134el6) ‘%S

f)y That, the applicant reapectfully states that she Bq

was directed to szubmit her reply to the aforesaid

ghow cauze notice within 10 days from the date of

receipt of the same. Accordingly the applicant

submitted her written statement of defenze to the

General Manager, Assam Telecom Circle on _27-

refuting the charge of allegation
incorporated in the,statement of Article of charge
and statement df’imputation of misconduct.

Copies of the aforesaid written
gtatement dated 27-6-2001 are
annexed herewith and marked as
ANNEXURE - ‘B’. (Page -17)

g} That, the applicant respectfully states that she
hazs no omission or commizsion &3 alleged in the
ahow-cauzg notice dated 30-5-2001. In fact the
applicant. had acted with all sincerity and
gefficiency throughout her service career the
discipliﬁaty guthority has not taken any steps
after the submission of the written statement dated
27-6-2001 (Vide Annexure - B}. The delay' of the
respondent authorities has casused irreparsble loss
and injury to the applicant.

That, &8ll of a sudden the applicant received
another show cause notice on  1-3-2002 bearing

No.Vig/Assam/DISC-X/58 dated 19-2-2002 issued under

' _ . Contd..



The signature of wherein the sanme chargea and

atatementa of allegatibn are incorporated stating
inter-alia that - :

*1. Mre. Putul Das Choudhury, ARD 0/0

GMTD Kamrup Guwahati waz informed

that it waz propozsed to take action

againat her Under Rule-16 of CC3

{CCAY Rulez 1865 +wvide order No.-

GM/SDE (Vig) X-9Q/2001-2002 dated 30-

£-2001, GM/ SDE  {Vig)/X-%0/2001-

200273 dated 22-11-2001 1issued by

GMTD Guwahati who 18 not competent to

institute preceeding against Mrs.

Choudhury Under CCS5 (CCA)

1995, Therefore, in super

of the order No.GM/SDE

{Vig) /%X-90/2001-2002/1 dated 30-5-

2001 and GM/ SDE (Vig)/X-90/2001-

2002/3 dated 22-11-2001, Mrs. P. Das

Putul Daz

283100

Choudhury, AAO/0/0 GMTD Guwshati is

hereby informed <that it 18 now
proposed to take action agéinst her
Under Rule 1l of CC35 (CCA) Rules,
1865, A statement of the imputations
of misconduct or misbehaviour ' on
which action i= proposed to be taken

a3 mentioned above, is enclosed.

2. Mr=z. Putul Dasz Choudhury iz hereby

given &n opportunity to make such
representation a2 3he may wish to
make'against propesal.

3. If Mrs. P. Das Choudhury fails to
submit her reprezgentation within 10
days of the receipt of this
Memorandum, it will be presumed that
ghe haz no fepresentation to make and

Contd..
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1}

3}

k)

orders will be liable to be passed
against Mrs. Purtul Das Choudhury -ex-
pente.
4.The receipt of thiz memorandum
zhould be acknowledged by Mrs. P. Das
Choudhury.”
in the 3aid zhow cause notice the applicant has
been asked to 3zubmit the applicants’ defense
gtatement if any induplicate , in original within
10 days to CGMT Telecom Circle, Guwahati-7.
Copiez of the aforesaid order dated
Q1-3-2002 and 19%-2-2002 is annexed
hereto marked a3 ANNEXURE - (7
zeries,
That, the s&applicant respectfully states that the
respondent authoritiez has intentionally delayed
the departmental proceeding by igsuing show-cause
notice one after another.
That, the applicant 3tates that she has again
submitted her defense statement a3 directed to
CGMT, Kamrup {(Rezpondent No.3) on .éi;g:gggg
A copy of the reply of the show-cause
notice on & .-3-2002 13 annexed
hereto marked sz ANNEXURE - ‘D’.
{Page -22).
That, the applicant respectfully setates that by
order No.10-4/72000 SEA-BSNL-Pers.-2-78, Jr.

CAcccunts Cfficer/As=st. Accountzs Qfficers of Indian
P

& T Accountz and Finance Service, Group - C/
Group - B (Gazetted), Telecom wing were promoted to
the grade of Accountz Officers in the Indian P & T
Accounts and Finance BService, Group - B, Gazetted
{Telecom wing) ON PURELY TEMPORARY AND ADHOC BASIS.
The name of the applicant has appeared st serial

Ho.52 of the list 78 promotersl///"

Contd..
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A copy of the aforesaid order dated

3-1-2001 iz annexed herewith and

marked as ANNEAURE - ‘E’. (Pags= -24).
1) That, the applicant regpectfully states that the ;g&b
clauze - 7 {(Page -28) of the aforesaid order dated
3-1-2001 ({Vide annexure - E} =ztates ag follows - E%
“The above promotion ¢f the cofficers
are further subject to the condition ég
that no disciplinafyﬂvigilance case
in pending againat the officer{s). In ;g
cage any disciplinary/vigilance case L
of the type referred to the DO P & T
OM HNo.-22011/4/91 Esstt. (A) dated
14-9-92 i3 pending againat  the
officer{s} or any punigshment like
| atéppage of increment is in
operation, the officer(s) should not
be  promoted or relieved on
i promotion/transfer without the
‘ gpecific .  sapprovel of Cco, BSNL
infarﬁation in this regard may be
brought to the notice of the CO, B3NL

forthwith.”

1) That, the sapplicant respectfully states that, the
| aforesaid clause - 7 is -not tenable in law in as
much as it iz a settled lasw now that a pending of
disciplinary proceeding for a long time cannot be
ground to withheld the promotion of the applicant.
In the instant cazs the applicant submitted her
written statement on 27-6-2001 (Vide annexure - B)
in reaponze to the show cause'notice dated 30-5-
2001 ({received by the applicant on 1B-6-2001) wvide

annexure — B, It is the bounden duty of the -

Contd. .
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respondent authorities to complete the whole
proceza of the disciplinary proceedings drawn
against the applicant within reasonable time.
However in order to delay the disciplinary
proceedings the Respondent, Chief General Manager
of Telecom haz i=zsued fresh show cause notice only

on 18-2-20GZ.

That, the applicant respectfully states that the
promoters are reguired to Jjoin their asaignment
within a reasonable period of time. In the caze of
the applicant due to non completion of Jjudicial
proceedings she has not been able to join her
assignment within reasonable period in a&as much as
the grounds set forth at clsuse -7 has prevented
her from joining her new asSignment. |

That, the applicant respectfully =tates that the
charge against the applicant 1is the payment of
inflated bills in terms of rates. In fact despite
the request of the spplicant the authority
concerned did not allow the applicant to examine
and wverify the inflated bills and files and
gquestions. The appliceant respectfully states that
failure on the part of the respondent authority to
allow to examine and verify the allege inflated
bills has deprived the applicant of the reasonable
opportunity to defend her.

That, the applicant shall suffer irreparablé lozs
and injury, if the whole processz of disciplinary
proceedings i3 not completed within time limit. In
other words; the applicant shall be deprived of her
due promeotion vide order dated 3-1-2001 if clause
Y77 of the order dated 3-1-2001 are allowed to be
in operation. In plain words the facts of the
applicent is hanging in the balance, for no fault
of hers’.

Contd..
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p} That, the applicant respectfully states that she
has not been found guilty of misconduct and
therefore, the applicant cannot be deprived of her
legitimate promotion on the plea of continuance of
digciplinary proceedings. The applicant
respectfully =tatezs that there iz no Rule of law to
deprive of - her promotion due to pending of

dizciplinarys’.

5.ROUNDS OF RELTEF WITH LEGAL PROVISION:

5,.,1. For that, clause ‘7’ of the order No.-10-4/2000-5EA-

B3SNL dated 3-1-2001 (Vide annexure - E) is prima-facie
illegal and the same cannot stand the scrutiny of law and

therefore, the same i3 required to be expurgated.

5.2. For that, the applicant in the instant case has been
made to 3uffer for faillure on the part of the’respondent
guthcoritiea t¢ complete the disciplinary proceedings

within reasonable time.

5.3. For that, discrimination meted out to the applicant

in not giving effect to promoticn to the post of

Assistant Accounts Officer to Accounts Officer Group - B
on the ground of continuance of disciplinary proceedings

ia violative of Article 14 and 16 on the Constitution of

- Indis.

5.4, For that, the clause 7 of the promotion order No.1l0-

| 4x2@oo SEA-BSNL dated 3-1-2001 (vide annezure - E} is
? blatant vioclation of the central Civil GService Rules,

| 1565 and therefore, the same is liable to be expurgated.

+ 5.5, For that, the respondents have committed illegality

by depriving the applicant of her due promotion to the

-pastfof Accounts Officer Group — B on the strength of -

Contd. .
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ﬂ clause - 7 of the order dated 3-1-2001 which is not

- 8uzatainable in the eyez of law.
'5.6. For that, in any view of the matter the action/
inaction of the Reazpondents are not 3ustainable in the

eyes of law.

6. DETAILS OF REMEDIES EZHAUSTED:

That, the applicant declares that she had exhausted
fall the remediez avallable to her and there is no

alternative remedy available to her.

7. MATTERS NOT PREVIOUSLY FILED OR PENDING IN OTHER
COURT:

That, the applicant declare that the matter is not

previougly filed or pending in any other Court.

8. RELIEF SQUGHT FQR:

Under the facts and circumstances stated above, the

following relief aought -

ﬁ 8.1. To expurgate the clause 7 of the promoticn order
. dated 3-1-2001 ({vide Annexure - E) whereby the
regpondents have been deprived of her due promotion to

the post of Aszt. Accountsg Officer to Accounts Officgr

Group - B of the service of the applicant.

. g§.2. To direct the respondents not to make clause -7 of
‘the order No.10-4/2000 SEA-BSNL dated 3-1-2001 {Annexure

.- "'E) applicable in case of the applicant.

ﬁS.S. The Respondents to be directed to promote the
‘gpplicant to the post of Accountg Officer of Indian P & T
Accountz Group - B w.e.f the date when the promoticn of -

Contd. .
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"B.4. To all other reliefs that may be granted to the

iHon'ble Trikunal.

11 o)

the similarly situated other incumbent have been made
effective.

applicant Under the facts and circumstances of the case.

8.5. To ény relief that deem fit and proper by the

LB Dews Comrol b,

9. INTERIM CRDER FRAYED FOQR:

In the Interim the applicant may be promoted to the
post of 5T3 of ITS group - A till the dispesal of the

original sapplication by keeping the clause 7 of the

#

No.10-4/2000 SEA-BSNL dated 3-1-2001 {Annexure - E) kept

in sbeyance.

16. PARTICULARS OF IPO:

1. 1I.P.0. No.:.- 6 & Z88303
2.  DATE : - /[F—F-200)
3.  PAYABLE AT: - GUWAHATI.

11. LIST OF ENCLOSURE:

Az stated in the INDEX.



YVERIFICATION:

I, Mrz. Putul Das Choudhury, w/¢ Mr. Rakhal Ch.
ﬁhoudhury; aged about A\ vyears, reaident of wvill.-
Sarumotoria, P.O. & P.S.- Dispur, Guwahati-6, Assam do
hereby verify the contents of paragraphs 4(&.b. ¢, e’,i%?;b lﬂ’y
‘ are true to my knowledge, and paragraphs 4{,4<:>

belief to be true on legal advice and that I have

not suppressed any material facts.

And I set my hand on this verification today the

(/! th March 2002, at Guwahati.

Signature of the applicant;
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Dlease find enclosed herewith the memorandum of charges vide

 N&Mipecvinylx=gy/am 28 0I5 2on! issued by DGMREAN L»,m—wpw«mwp

The receipt of the same may piease be acknowledged. Q\o TH
i&t/ﬁw-’Y 'Y',C/% DY A CANK w\-\"‘/\ %‘ 0\“ - i
Sfemic T nees N N e i D\'\—’:ﬁ"&k A0

R )\YY%%“V’\A 2

Enclo: As above. (N K DEKA),
' Director, Finance & Accounts
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STATEMENT OF IMPUTATION IN SUPPORT OF THE ARTICLE OF
CHARGE PROPOSED T0 BE FRAMED AGAINST MRS.,PUTUL DAS
CHOUDHURY, BX, ASSTT, ACQOUNTANT, O l G GMT, GUWAHATI,

Whereas Mrs.Putul Das Choudhury was posted and
functioning as Asstt,Accounts Officer in 0|0 the GMT,Kamrup
Telecom district,Guwahati during 1994-95,

It is alleged that Mr,pPutul Das Choudhury had
done pre- checking of bills of M|s Rajdhani Book Binding
Wwork Guwashati as followss o

Sl.NO; Bill NO. & date Amount Name of the Fimm

1 1,081d4t 20,8,95 1,200 M/S Rajdhani Book
Binding wWorks,

26 1;082dt 15. 9.95 1,0 20 w0

3e 1,0844dt 26,9,95 2,755 ~do-

It is alleged that while Mrg,Putul Das Choudhury
pre-checking of Bills she failed to dome proper check/
verification of the aforesaid bills thereby fimm getting
illegal pecuniary benefits whereas no indents for materials
has been named iin the General Section of GMT Office for
execution of binding works,no prior spproval was obtained

from the competent authority for execution of binding works,
And also no work order has been placed to the said firm,
nelther bills were received in the general section fior
pxageed proeessed through the General Section in the respe-
ctive files, bills were processed by one Sri H,Blswas who was
no way concerned with processing of said bills,

It is further alleged that M|s Rajdhani Bk
binding wWorks was an approved fimm for binding works in the
GMT Office and but raised bills at a higher rates thah
approved rates,

It is alleged that Mrs,Putul Das Choudhury failed
to maintained absolute integrity and devotion to duty whi ch
has been proved during investigation on the basis of oral
and documentary evidences.

The above acts commission and ommission on the ..
part of MmPutul Das Choudhury contravene the provision of
Rules 3(1) {2} of C385 (conduct) Rule 1964,

Cechipbed to be
Tre copy

Eg

ASNO 0o
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Pageses 2.
Copy forwarded to:

1., The Director( Finance & Accounts),0|0,GMT,Kamrup
Telecom District, Ulubari,Guwahati~7, The encloseé_l
memorandum may be served to Mrsg,Putul Das Choudhury,
A.A,A(MISC) and he/her dated acknowledgment may be sent
to this office, His/her defence statement in triplicate

in original may be forwarded to this office immediately
on its receipt., service particulars of Mrs.putul Das
Choudhury, AAQ, may be furnished in the enclosed
proforme please,

2, V,0,0/0the CGMT/ Assam Circle,Ulubari, Guwahati-7,

gd|~ Illigible
(S.K.BHADURI)
Gener»l Manager, Telecom
Kamrup Telecom District
Guwahati- 7,

=7
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! : Wihereas s, Puldd Ues Shoudhury was postod o f ongicaing 25 Assil Aceounts officer in Gig the GiAT,
Kemiug Telecom Disli i 2

i
b i edaged that Mrs. Putul Das Chaudiury had done pre checting of tills of M's Rejdhani Bock Binding
! Viorks Guwahati as Dhows :

Sl Na. Bill Ho. & Date Amouint Haime of the firm

1,081 Gz o5 . 1,200 145 Rajdhani Book Binding werks
1082 did 1‘!/“‘) 1,620 -do-

1084 did. 'L)["‘l Bh ?.,755 . -do- .

Ny —

o

itis uxf‘fﬁd lm.\ '“hE{ﬁ M':; Pulu‘t Das Choudhuty pre chacking ¢ ills he failed lo done proper viizck/
verfication of the zioresa i 1 illegal pecuniary berwiis viherzas no indents for malerials hat heen
g e General Saction of SidT Lice .’or greculion of DIndg woTss, 1o 3.1 3 appm\ni was Gbiained from the
seapgient ulncr:s,' 3 asecution of iating works. And also no wor vieer hias been clase o the said firm, neither Litls were
raccived in the G i‘-ov iw P nrosessed thirough
gaz ShH, Biswas wiwo was no way costeimed with processing of said bids. ‘

' it iz fudher alieged that L3 Raidhani Book 2iding »ioks was an anproved fima for birding wodks in the
Gidl offive and buiinisad Sills @l a higher rei=s than appioves taies.

_ IUis allegad thet 14, Puiut Das Choudhury failed © maiained zhsoluie inlegrily and devolion b5 duly
viioh fss been proved duping ins zsligaion o1 tne basis of oral w:d doc smentary evidans s, C

. Tre above acts eorwnission and cinission an e ot of M pulal Das Shoudhury  cosiraven e
piension of fules 3(33 (2) of CO6 (condustl Rule 1854, .
]
’
1
€
‘
4 't

the General Seotieain the :c..p-.‘ 22 liles, bills vizre processed by
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Gay be forowarded to
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Tenar el Marager Telocom
Famrup Telecom Dictrict
Guwahatii r=781007

B | hruse Gpy

dated ackndwledge-
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To
The General manager
Kamrup Telecom District
Ulubari,Guwahati-7

Respected sir,

I acknowledge the receipt of your memo. No. GM/SDE(Vig)/X-
90/2001-2002/1 d1.30.5.2001 which was forwarded to me on 18.06.2001 by the
Director , Finance & Accounts under his letter no. DFA/CON/2001 2007/PDC dt.
18.06. ’)OOI I beg most humbly to submit as follows:

The alleged act of onission reportedly took plade in 1995 wh)ie I
was posted and working as JAO. T am not able to recoliect to my memory the -
minute details of the bills, in question, or the action taken on this bills at different
stages. It is ,therefore, not possible on my part to give a correct and complete

| version of the case at this belaicd date without examining the relevant files. It is

Y myhumble request to kindly arrange production of the relevant files and the paid
bills for my examination and obtain copy wherever necessary, so as to emb*e me
to produce my defence against the charges.

* Notwithstanding the above and pending submission of iny detailed
‘on_the specific charge, [ write to put on record that according to the
restablished by practice , the bills of the kind under dispute, are process
authority who issued the work order. Such authority verify the quality,
antity and raté with reference to supply order and after being satisfied of the
correctness and genuinencss of the bills endorsed certificate in the body of the
_ bills and issued passed order of the bill amount. The passed bills with files and
g register are then routed through pre check clerk and JAO and fi nally put up alf
; bllls to AO for issugnce-payorder.

b On receipt of passed bills as above hr<t}v the pre check clerk then

JAQ are expected to exercise check on all bills to see that the bills have been

passed by the competent authority and also required certificate as regard quantity,

quality and rate is recorded on the bady of the bill. In addition ,the pre check staff
also check the arithmetical accuracy head of debitable A/cand the availability of
fund of the relevant head.

. Be it made clear that Jé_Q_ig_mLau*borised to conduct any kind of

physical verification . He has to rely entircly on-the certificate furnished by <he

competent authority . Any error or omission as regard the quality, quantity or rate
of the material/service provided should rest w dh the az.th(‘;my who issuec the
certificate. JAO can not be blamed for any unintended error arising cut of wrang
certificate. Moreover, I was not the regular JAQ of Cash scction, 1 have been
asxgd verbally to look after the works of cash section in absence of regular JAQ.

It'18 also noticed that bills re lating to the same Party and same nature of bills were

! passed and paid . In the instant case, the charge is that the payment of inflated

‘ bills in terms of ratc. If the rate claimed in the bili was higher or the volume of

service rendered of as shown in the bills were more it rested with the certificate

Cortest fo be

Ae,b\)ocsw\&t
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- ofthe bills.

- issuing authority to detect and point out the irregularity. Once the bills have been
passed afler issue certificate about the correctness and genuineness of bills. There
was niothing that the JAQ could do to detect the anomally or prevent the payments

I n the fuce of the above . no blame can be attached to me even if

the bills are found to be fraudulent or inflated. 1, therelfore, specifically deny all

the allegations in support of article of charges proposed to be framed against me.

Accordingly ,I request your judicious goodself to kindly exanorete me from the

charges.
: With kindest regard.

| 1y ——
Dated at Guwahati ( Putul Das Choudhury)
~~ 27" June,200] AAO(Misc),
- 0/0 GMT/Guwahati.

%.uf»\rﬁé 3 C_c/\\):'@ /’.
s 7. b.200 ) -
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N.K.DEKA S5001 1Y)
ircetor (IF & AY '

Kamrup Telecam Distiiet

iuban, Guwahatr =07

No. DFA/Coaf/01-02/¢0C ' Dated, 1-03-02.
To,

Mrs utut Das Choudingy,

AAT (Cash)

O/0 General Naraeer

Kamrup Telecom District/ Guwahati,

Please  find  enclosed” herewith Meworandum  vide  Jelter No,
Vig/Assan/Disc-X/58 dated 19-02-02 and Statement of Imputation of
misconduct.

Yeur defence statement i any should b szat to me within 10 days in
quadrupilvale 1 original p .

’ (N.K.DEKA)
DIRECTOR (F & A
0/0 GMTDIGUWALATI,
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i - BHARAT SANCHAR NIGAM L1
O/0 the Chicl General Managger, EB\
. Z’/j A Assam Telecom Circle, Ulubari,
;-f'\" ' Guwahati- 781007,
C No. Vig/Assan/DISC-N/58 Dated the 15-02-2002,
MEMORANDUM

1 i Mrs_ Putul_Das Choudhury . AAO 0/O GMTD Kamrup Guwahati was
informed that it was proposed to take action against her under Rule- 16 of
CCS(CCA) Rules, 1965 \;’&dc.grdcr No. GM/SDE(Vi r)/X-90/200l~2002]tdatcd

AT D ELED 7 g RPN . )
30-5—200l%iésu‘é&’DbLyQéM'l I‘)l‘:uf’vlfxl}:‘zasxt_x¢ L\f\’fh%'” sz not competent to institute

: ‘ proceeding against Mrs. Putul Das Choudhury under CCS(CCA) Rules, 1965,

| : Therefore in supersession. of the order No. G SDE(Vig)/X-90/2001-2001/1

5 dated 30-5-2 1’;\1\"'r's'.'ﬁ.LDLavsq’&/lfé)u‘c}ll/dr‘)f,cﬁ;\T)'8 O GMTD Guwahati is hereby

infarmed that it is now proposed to kakie ackisiy against her under rule-16
of CCS(CCA) Rules, 1965. A statement of the imputations of misconduct or

* misbehaviour on which action is proposed to be taken as mentioned above, is

enclosed. '

2. Mrs._ Putul Das Choudhury is hercby given an oppurtunity to make such
represeniation as she may wish to make against proyosal,

3., If Mrs. Putul Das Choudhﬁy fails to submit her representation within 10 days
of the receipt of this Memorandum, it *will be presummed that she has no
: representation to make and orders will be liable to be passed against Mrs;
Putvt Das Choudhury ex-parte.

4! The receipt of this Memorandum should be acknowledged by Mrs, Putul Dag

z Choudhury,

|
:' | . D /f I’/
' C AT
1 R / ";\/ A v
£ : G.S.GROVER
: | CHIEF GENERAL MANAGER
: - ASSAM TELECOM CIRCLE
i | . >~ GUWALATI-07
Ry ! : L - )
o , !;mﬂ-"

& To, _ 1

f Aars, Putul Das Choudhury, AAO .
\/' 0/0 GMTD Kamrup T
* Ulubari, Guwahati.
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STATEMENT QF 1M PUTATION OF MISCONDUCT GR MISBEHAVIQUR
FRAMED AGSINST MRS.PUTUL DAS CHOUDHURY. AAQ O/Q GMT
KAMRUP , GUWAHATI,

- That the said Mrs. Putul Das Choudhury was finctioning as Asstt. Accounts
Gilicer in the O/o GMT Kamrup Telecom District, Guwahati during 1994-95.

That the said Mrs. Putu! Das Choudhury had done pre-checking of bills of m/s
Rajdhant Book Binding Works Guwahati as follows :-

S1.No. Bill No. and datc Amount Name of the firnt

1 1,081 dtd. 20-8-95  1,200/- i/s Rajdhani Book Binding Warks.
2. 1,082 dtd. 15-9-95 1,020/- -Do-

3. 1,084 dtd. 28-9-95  2,755/- -Do-

- That the said Mrs. Putut Das Choudhury while pre-checking of bills she failed to
done proper check/verification of the aforesaid bills thereby firm getting legal pecuniary
benefits whereas no indents_for materials has been raised in_the General section of GMT
Office of execution of binding works, no prior approval was obtained from the competent

a L
.L,Jg‘,,:}‘\rf'&;‘{

o authorityforcxecution of binding works. And also no work order has been placed to the j
\- said firm, neither bills were received in the General Scction or processed. ihrough the
Ny General Section in the respective files, bills were processed by one sh.H.Biswas who was
ey

no way concerned with processing of said bills.

*

Whereas M/s Rajdhani Book Binding Works was an approved firm for binding
- works in the GMT Office but raised bills at a higher rates than approved rates.

Thus by her above acts, Mrs. Putul Das Choudhury, failed to maintain absolute

integrity and devotion to duty thereby contravened the provision of Rule-3(E){i) & (i) of
CCS(Conduct) Rules, 1964,

oot * ‘ iy No laYviet' Al
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To
The Chief General manager
Assam Telecom Circle,
Ulubari, Guwahati-781007
Sub: Defence statements.
Respected sir,

[ acknowledge the receipt of your memo. No. Vig/Assan/Disc-X/58 dtd at
19.02.2002 which was forwarded to me on 01.03.2002 by the Director , Finance &
Accounts,0/o GMTD/Guwahati under his letter no. DFA/Conf/01-02/PDC dt. 01.03.2002.
1 beg most humbly to submit as follows:

The alleged act of omission reportedly took place in 1995 while I was
posted and working as JAO. I am not able to recollect to my memory the minute details of
the bills, in question, or the action taken on this bills at different stages. It is ,therefore, not
possible on my part to give a correct and complete version of the case at this belated date
without examining the relevant files. It is my humble request to kindly arrange production
of the relevant files and the paid bills for my examination and obtain copy wherever
necessary, so as to enable me to produce my defence against the charges.

Notwithstanding the above and pending submission of my detailed defense
on the specific charge, I write to put on record that according to the procedure established
by practice , the bills of the kind under dispute, are process by the authority who issued the
work order. Such authority verify the quality, quantity and rate with reference to supply
order and after being satisfied of the correctness and genuineness of the bills endorsed

_ certificate in the body of the bills and issued passed order of the bill amount. The passed
- bills with files and register are then routed through pre check clerk and JAO and finally

put up all bills to AQ for issuance pay order.

On receipt of passed bills as above ,firstly the pre check clerk then JAO are
expected to exercise. check on all bills to see that the bills have been passed by the
competent authority and also required certificate as regard quantity, quality and rate is
recorded on the body of the bill In addition ,the pre check staff also check the
arithmetical accuracy ,head of debitable A/c and the availability of fund of the relevant
head.

Be it made clear that JAO is not authorised to conduct any kind of physical
verification . Hé has to rely entirely on the certificate furnished by the competent
authority . Any error or omission as regard the quality, quantity or rate of the

material/service provided should rest with the authority who issued the certificate. JAO .

can not be blamed for any unintended error arising out of wrong certificate. Moreover, I
was not the regular JAO of Cash section, I have been asked verbally to look after the
works of cash section in absence of regular JAO. It is also noticed that bills relating to the
same Party and same nature of bills were passed and paid . In the instant case, the charge
is that the payment of inflated bills in terms of rate. If the rate claimed in the bill was
higher or the volume of service rendered of as shown in the bills were more it rested with
the certificate

Cont..2
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issuing authority to detect and point out the irregularity. Once the bills have been passed
after issue certificate about the correctness and genuineness of bills. There was nothing

that the JAO could do to detect the anomally or prevent the payments of the bills.
I n the face of the above , no blame can be attached to me even if the bills

are found to be fraudulent or inflated. I, therefore, specifically deny all the allegations in
support of article of charges proposed to be framed against me. Accordingly ,I request
your judisious goodself to kindly exanorete me from the charges. -

With kindest regard.

Mo

( Putul Das Choudhury)
AAO(Misc),
0/0 GMT/Guwzhati,
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SANCHAR BHAVYAN, 20, ASHOKA ROAD.
MOLWY DEL-110001

Sub: Promotion/postings and transfers/reallotments in the
. Grade of Accounts Officers/Sr, Accounts Officers-

A . - . \ .

Indian P & T Accounts and Finance Seevice, Group“B*. \ g

E7 0 T HOTION ON REGULAR BASIS: 4 o
Cob e L :
Consequent upon  the promotion of (he following I, Accounts ‘ e
Officers/Ast. Accounts Officers of the” [ndiay, P&T Accounts and Finance . P
Service {Croup-CiGeoup-B(Gazetted) |, Telecom wing to the grade of

£ciounts Officers in the Indian P&T Acceunts and Fipance, Service -,
,Group~B(Ga7:cllcd) y deiecom Wing ON RESULAR BASIS in the scale
of pay of Rs.*7,5%) - 250 - 12,000 with clfect from the date of assumption | in:
of charge vide (ha Depariment oftTelccommunicaticns OM NO. 10:5/99- o
SEA(PART) dated 20-12.2000 , these ofﬁtsré die posied as vnger -

................................ i

. ¥ . ’ ‘e * N b
Sl Staff Naiz of the Offige # taoe o Circle - Circle ok
No. No. (S/Sri/Ms.)  * ‘ Working Posted 1

............. :..--.-..--~~..--.-;fﬁ-.-----------“T-thl--:-..-.-.-.:-z----.."-:--i.--.--
: ASHUTOSH KRSRIVASTAVA B Rl BRT

2. 88204 NAVAL KISHORE GUPTA | KT T N\
3. 88205 VLAY SAH , BRT < ppt

4. 88208 SHIV RATAN JOSH] RIT RIT

3. 88209 T RANGA RAJU GOPAL RAO *  Apr . APT

6. 85210 NARESH PRAS AL ~ ETP4- " ETP o
7o TB&2LL UNEMAICHANDRA RUDRA' (D) 'CTD

8. - BB215  SAT NARAIN VERMA '« 7 COBSNL  CO BSNL
9. /48220 * VALSALA JANARDHANAN KT 7 KT .
0, 88221. : VED PRAKASH - MTNLND s "
. 85223, URAM CHARITRA BAR AL UriE  « ypg e - P
12, 88224.°° ANTONY L F. Kt kr v
3. 88227 ASOKE KUMAR SEN cro e, “
4. 88228  MALHOTRA K L kTt g
5.7 88229 GAUR HARI PODDER CWBT - war b
16, -~ 88230 CHANLQRASEKARAN K KNP “KNT
17" 88232 ° ARUP KUMAR BAG CTD CTD
18, 88233 AMAL KUMAR SINHA - - MPT MPT {
19 88235 MONAMMED THENNAMCHERY KT KT
20. 88236 SANKAR KUMAR DUITA CTD CiD .
2l 88237 SEETHARAMULU A~ " APT APT
22, 8240 ROY KRISHNA T&DIB ° T&DJB o F i
23 B8241 _VYAS S MPT MPT | g ;
24 88243 RAM HARESH ubw upw B
25. 88248 DEBENDRA i1 S.f\H/.\E{,'f-.“ . ASSAR ASSAM y ‘
L Contd to Pape.? 1
i . ol
! . "
i Carebifret o be .‘
: t
vl P - f
r 3 I

: i
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26. 88249
27. 88250
28, 88255
29. 88256
30. 88259
3. 88261
32. 88272
33, 88285
34, 88287
35, 88288
36, £8289
37, 28290
38. 38291
39. 88292
40. 82203
41, 88295
42. 88298
43, 88299
44,  £8303
45.  £8304
46. 88305
47, 88306
48. 83308
49, £8309

- K- -25-
(2)

MATHEWS V.C.

MD. ABDUL JALEEL P.T.
DUDHESHWAR MISHRA
RAMESH CHAND RATH]
SATRUGHAN SINGH'

- KAMAL KUMAR JAIN
SUDHA MOY HALDER
A.K. GHOSH .
K.NSIVASANKARAN NAIR
BANKAR LAL SHARMA
NOOR ISLAM MALLIK

- TAPAN KUMAR MAJUNDAR

NOORUL HUDA '
S.C DASGUPTA

GAUTAM KUMAR GHOSIH
ASHATVS. - '
KALAVATHI P
SRIMATHI C

BULLI BABU K ,
BHUPAL KANTI SAHA
KAMESH R
SKEENIVASAN K
RAJESHWARIR -+
TRIPURASUNDARIS -

2. PROMOTI‘ION ON ADHOC BASIS ;

Officers/A
Service ; Grou
Accounts Qffic
Gigup-B_,Gazeus
ADHOC BASIS
year with  effect fron:
Department of Telecomm

20-12-2600 . (stNo. 1 1o t2) and 0.M.No.10 [ 2/2000-SEA
di.21.12.2000(S1.No. 13 10 78), these officers are vosted as urdler :
51 Staff  Name of 1he Officer  Circle Circle
Mo, No. (S/Sri/Ms.) Yorking Posted
1. 838690  Zukanys Shyam P APT HATFM
2. VBS6IU K Paudel ASSAM ASSAM
30 #8697 Vg Gai C KN KNT o
4. 8E693 Owmiprakess MPT UPE.
5.. 88694 Bishau Kr. Paul ASSAM NE
0. ¢ 88695  Sharma P.D. ' UPE uPw
7. . 88696 Murali P.U TMT GIT
8. ° 88697 Gobinda Debnath CTD CO BSNL
9. 886Y8  Sreckumari. Amma S KT KNT
10. . 88700 Kz:lai;hqlvi C - CHEN.TD  KNT
i Contd. To Pagr.:

-Constquent upen the
stt. Accounts Officers of Ind;

KT
KT
BRT
RIT
UPE
RIT
CTL
NCES
KT
RIT
MPT
CTD
Crb
Cro
CID
MHT
MHT
APT
APT
WRT
TNT

CHEM.TD -

UPW
MHT

and Finance |
ing 10 the grade of

M@—e,a\;‘ﬁ‘

KT
KT
BRT
RIT
UFE
RIT
CTD
NCES
KT
[T
MPET
CTD
o
CTD
CTb
MHT
MHT
APT

APT

WBT
TNT

*

UpPw
MHT

promotion of the following Jr. Accounts,
an P&T Accounts
p-C/Group-B(Gazetied), Telecom iy
ers in the indian P&T Accounts and Finence Service »
¢d {Telecom Wing) ON I"UR‘ELY TEMPORARY AND
in the scale of pay of Rs. 7,500 ~ 250 - 1_2,_bGD for one
the date of assimpyion of oh

arge vide the
unications OM NO. 105,

99-SEA (PART) dated




RS Y e T -
7
7z
v
p
/ 11. 88702
i2. 88703
13, 181128
14. - 88974
15, 89023
16 89036
17. 89043
18.  8904%
19 89058
20 89060
21 89087
2. 890967
23. 89151
24 39175
25. 89176
26. 89178
27, 89182
28. 89198
29. 39209
30. - 89210
¢ 3. 89219
32, 89822
33, 89234
34, 89237
,' 35, 89214
; 36, 89249
37, 89251
38. 89254
390 89256
40. 89262
41, 89265
42. 89266
43, 89273
44, 89274
45. 89275«
46, 89276
47 89278
48, 8927¢
49, 8928
50 . 89283
51. 89284
W I 89285
53, 89286
54. 89287
55, 89284
56. 89309
57. 89310
58. 89311
5. §9312
60. 89315

(3

Nagarajan P
Maharaj Kistgfnr Kaul

S.S. Mahto - 8C
Banshi Dhar - SC
Venkataramana D. K SC
Ramlal Bairwa SC
D.C. Panchaksharappa SC
Mohinder Lal SC
Ram Bilas SC
Vyavahare R.B SC
Monoj Roy - SC
B.S. Prasad SC
Lajendran M SC
Sunegar R. B ST
Shanmugam P SC
Ponuchamy C- . SC
~ Leela Ram Meena . ST
Tanmay Das SC
~Mathuramani M SC
Abani Das SC
Kailash Ram SC
R. Bhagirathamma S¢
Raghavan R SC
Laxmunlal Pachhola  SC
Anita Pradhan SC
Ram Khiladee Meena $T-
Menuka K SC
Reena Biswas SC
-, Plasanta Biswas SC
Kathiresan A SC
Marayanan A SC
Akhand R.K SC.
Sanmugathai S SC
Jitendra Kumar SC
Nandanwar S.T ST
Muniasmy N SC
Rajeadian P - SC
Susheel Dasv—" SC
Rajasekharan V SC
Chokkar C SC

Susheal Kumar Mughi SC
Futul Das Choudhury SC

Het Ram Singh. - ST
Pazhamivel K SC
Naba Gopsl Dus SC
Anjaniya K SC
Kamal Kundy SC
Madikunt S ST
S.N. Sarkar SC
Tirkey F ST

— b~
)

Coni'd. Ty Prop. 4

KT GIT
J&K J&K
BRT PBT
RIT RIT
KNT KNT
RIT RIT
KNT KNT
J&K J&K
UPE UPW

MHT . MHT
WBT © MPT

KNT (NT
STP CO BSNL
KNT KNT
TNT GIT

TNT _GIT
HT HPT
WBT CO BSNL
TNT KNT
W5 UPw
ALTTC/GZ .CO BSNL
KNT KNT
Sp GIT

RIT RIT

WBT wBT
RIT RIT

TSICA MHNT

TS/CA CO BSNL

(S/ICA “CO BSNL

TNT GIT
TNT GIT
MPT MPT
TNT GIT
NTR CO BSNL
MPT MPT
TNT GIT

TNT Uupw

ASSAMv ASSAMY”

TN MPT

TNT MHT
ETP UPw .

* ASSAMY  ASSAM v/
T PRT

TNT GIT

Cro MPT

MilT MHT

CTD PBT

MHT MHT

MPT MP1

BRT Upw

e e
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Mahatik K.K.

3. TRANSFER

The followin

--------------

g lransfers and postin
oflicers/ Sr. Accourrts Officers are ordered with imme

------------------

Circle

(4)
6. 89316  Sunit Kumar Biswas SC 1D MPT
62 89317  Roop Chandra Ram SC  ypg Urw
93. 89318 Rajendran v SC ApT NATFM
64. 89319 /' Dumodar A SC KNT KNT
05. 893214 ¢ Vasantha KumuriG SC  KNT KNF
60. 89322, Hermon Xaxy ST BRT Upw
67. 89323 Om Prakash SC  HT HPT
68. 89324 Anupain Arya SC  HpT HPT
69, 89325 Ram Asaray SC NTP NTP
o 70089326 Jokhu Ram SC  Tripp TF1BP
7189327 Biswanath Dus SCCrp MPT
72. 89328 Lala Ram. SC  wrp NTP 4
73. 89329 Ram pa SC  HT HPT
74 89332 Rapy Lakhay SC  UpE MPT
75, 89333 T.S. Pagare SC  TFnBp TE/iBP
- 76. 89334 Nathikar P,y SC  KNT KNT
77, 89335 Singh AP, SC  NtTp NTP
78. 89336 SC ORrv Wi

gs in the grade of Accounls
diate ¢ffzcr,

.....................

Circle posted
; {S/SrifiAs.) Working on transfer
1. 82097 K.S. Balachandran MPT KT
2. .87062. M.U. Gurusami ASSAM TNT
3. Bli613 K. Palanisamy GIT_ . TNT
4. 87812 Ncm&_i Ch.Dus ASSAM CTD
3. 87534 RN, Goswumi waT CTD

4. REALLOTMENTS

, In "pzxrtiui‘ nl.f)d’ificill.iOII
SEA(PART) did, 22-13-2900 » the foliowing reatlotments in the cadre of
IS ure -ordered with immediate

Accounts Officefsy

cifect.

of this office O

Sr.Accounts Office

M No.  10:5/2000-

----.-.-.--».~--n---.--.-»»-.------.-.-.--.-a-.-..-----.-.-Q-.----.---.- aaaaaa

:SI.NO . Staff N, Namc of the Officer

Circle Circle Circle
(8/8ri/Ms.) Working  Posted Reallotied
1. '§7682 ¢, Pandian TNT MHT I'NT
2. 87636 S.N, Das CTD Gir TFGH
3. 87624  Alcka Biswas ORT ETR THIGH
4. 87678 Indrani TFIB ETR NE -
Brahmuactari ‘
3. 83’7.3}} Airchang TF/CGH ETR ASSAM m,

B:mdopu}.’-hyuy
Contd. To Pege- S

© Gorlifiest to be
K Wit i ol .
| -

"
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Lhe z*.ppoéu(men( on adhoc basis is purcly on temporary basis and
ould not therefore, bestow anv cizim 10 the Giticers so promoted for
promotion to the gr?Jc of Accounts Officer on regular basis or to the
higher grade and alfx‘scniori(y for promotion 1o the grade of Accounts
Officer or o the higher grade on the basis of such promolion.

6. The posting of the officers in BSNL are on depultation basis without
deputation allowance.

. The above promotions of the Officers are further subject to (he
condition that no  disciplinury/vigilance case is pendin against the

in DO P&T OM NO. 22011/4/91-Estt.(A) did. 14-9-92 is pending
against the Olficei(s) or any punishment like stoppuge of increment iz in
operation, the Officer(s) should not be promoted or relicved on
premotion/transfer  withoul  the specific  approval  of  20,BSN..
titormation in this regard may be brought to the notice of the TO,BSNL
orthwith,

Lo

8. The pay of the Officers on romotion 1o the grade of Accounts Cflicer
will be fixed under FR =22(1) (a} (i).

9 The zeaioriiy of the Officers promoted to the grade o Accoumts Officer

 Gteregular basis will be fixed in accordance with the instructions contained 4.

W 200 P&ET letier WNo, 20011/1796-Esti(D) | dated 30-1-97 and No.
12001 1/2/97-Esut (D), dated 21-3-97 separately by DOT. ‘

0. Toe Officers now promoted, in cag they are officiating on tocai
arrangement basis or on adhoc busis based on the orders issued by DOT
in the grade of, Accounts Qfficer, should be reverted o their substantjve

grade and be promoted afresh in compliance  with the otders referied 1o
abeve issued by DOT,

L. In casc any Officer promoted on regular/ adhoc basis doés noy accept
‘the promotion, (he Circles are - reauested 1o obi

the Officer concerned and sent to CO, BSNL . If such a case urises |, the
¢{ficer concerned will not be considered for further promotion for s perled
of onc year after acceptance of  declination by the appointing authority,

No such Officer shall be given local officiating promotion (o uny higher
post furilier. I

ain the declination from

12, The Circles are requested to please check up the up-10-date position
regarding the vacancies in the grade of AO/St.AQ and intimaie 1o S
G.H.Pradhan, Accounts Officer (SEA) by 21-1-2001 positiveiy,

L ’ ‘
13. Charge  teperts may be sent 1o 3!

o concerned including Accounts
Lrdteer(SEA), Corporate Office , RBSNL :

14. Hiundi version will follow, ) .
| {9 NP erNTa

! (FREMA KIISTTNAMA CHARY)

ASTT DIRECYOR ¢ ENERAL (SEA)

Core et )‘0 be
g

A&Noc_o&‘i‘ w

.7

Officer(s). In case any disciplinary/vigilunce ¢ase of the type refered to,

.

s

i meew e
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1. The Chief Generual :‘v!unagcr,Telccommunicuiions/i.F.A,BSNL,Andhm
' Pradcsh,Assum,Bihar,Gujural,J&K,Kamzuuka,Kcn‘xla, Madhya Pradesh,
North  Eaust, M:.lhurz_xs(ru,}-lnryanu,Himuchal Pradesh,Punjab,Orissa,
Rajasthan, Tamilnadu,UPE,UPW,‘»VGS( Bengal Circle.
27The Chiel Genesal Manager/l.F.A, BSNL ,Calcutta/ Che
Jistricls,

3. The Project Director/IFA | NATEM, Hyderabu

2.The Chief General i\ﬂ.:mugcr/l.F.A.BSNL,Teiccom Project, Delhi
C:xicuun.Mumbali,Chcmmi

5.The  Chief  General Munugcr/l.F.A.BSNL,Tclccom

nnai Telecom

Mauinicnence
Culeutta/New Delni, : "
6. The Chief General Munugcr/!.F./\.,BSNL,Tc}ccom Factory,l‘ubalpur.

7.The Chief General Manager/|.F.A ;BSNI, Telecom Stores Calcutta/Tagk
Force Guwahati/ALTTC Gh:m’ub:xd/NCES,Ncw Dethi.
&TthMD,BSNL/Dircclor(Finuncc),BSNL/Sr.DDG(’!A&P)/JL
DDG(SEA)/ADG(SE/\). Corporite Office » BSNL
Q.Advisor(l?iuun:c)/Sr.L)DG(VEg.)/DDG(EAF)/Dir.(SE/\),
Directorate, ’ '
1().ADG(SE/\),’I'CIc'com"Dirccxom!c - with reference 1o * « Corrections
have been made Wherever aecessury, in respect of officets ut present
working in the BSNL and posted to CO,BSNL, on promation. Correclions
have aiso been made in e present place of working in respeci of officers
who are shown  as working in BSNL buq actually working in MTNL of
vVige versa, wherever nccessary. In respect of these officers | necessary
corrigendum may be 1ssucd. With reference 1o ** » the. place of workng
shown in the promotion order has been corrected: |y may. be intimated as (o
Whether any modification 1o the posting order is required.

I1. St.PPS to Member(F), Telecom Commission.

12. CS to Member (F), Telecom Dircctorate,

13. General Sccretary AlP& T AFSOA New Delig,
14, €L Sestion for.arranging Hind version,

Telecom

15, Guard file /Spare’copics, j
. v {) -3 }
~ [ ‘/ et e ey ‘)’;\::) 2 ’ .
.. (G.H. PRADHAN) 3 .
. . . ACCOUNTS  OFFICER (SEA /
. : , )
i . ! i
1 I H
) | i

~e
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GUWAHATI BENCH 332 GUWAHATI.

| S . & l <, ¢
IN THE CENTRAL ADMINISTRATIVE ﬂ.RIB'EB\TAL &&

"In the matier of ¢

Oshe NO. 84 of 200
Mrse Putul Das Choudhury

ee s v ee 0y ‘ AEElicantO
- Vs - :

Union of India & Ors.

sesess. Resgpondentss

Written Statements for end on behalf of Regpondents

NOSO 1’ ?’ 3’ 4 and 5'

I, S Das, Asstt. Director (Iegal) Office of

the Chief General Mamager, Telecom, Assam Telecom Circle,

- Ulubari, Guwahati, do hereby solemnly affirm and say as

follows ¢

1¢ That I am the Asstt. Director (Legal) in tke
Office of the Chief General Mamager, Telecom, Assam Telecom
Circle, Guwahati and as such fully acquainted with the
facts and circumstances of the case. I have gone through

a coéynéf the application and have understood the contents
thereof. Save and except whatever is specifically admitted
iﬁ this written statement the other contentions and state=—

ments Ray be deemed t0 have been denied. I authorised to

file the written statements om bekalf of all the respondentse

e
E_ N
Z‘_.).

|
J
ol

2
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2, . That the respondents kave no comments to the

- statements made in paragraphs 4(a) and 4(b ) of the appli=-

cation.

3. That the respondents beg to state that the
statements made in para 4(c ) of the application are matters

of record. - af1)aol oo e

4. That with regard to the statements made in para /‘ \/
4(d) and 4(e ) of the application the respondents beg to .

state that the show cause noticé was issued to the applicant
by'the Genekral Manager, Telecom, Guwahati vide order No ..A

G/ SIE(Vig J/X-90-2001-00/1, dated 30.5.2001 under Rule 16

of the CCS(CCA )Rules 1965 (Annexure 'A' to the O oA Do

5e That with i"egard to the statements made in para
4(£) of the application the respondents beg to state that

the writien statements dated 27.6.2001 does not relate to

the Chief General Manager, Telecom, Assam Circle but tke

sake was addressed to the General Manager, Kamrup Telecom
District, Guwahati only mot to the Chief General Manager,
Telecom and as such submission of the written statements

to the Chief General Manager is not correct.

6. That with regard to the ‘statements made in pgra
4(g ) of the application, the respondents beg to state that
the skow cause notice was served om the applicant on the
basié of est_ablished facts by the General Mamager, ‘Kamrup

Pelecom District on 30.5.0001 =



Ka
Te - That with regard to the statements made in
Paragraph 4(k) of the application the respondents beg to
state that since the competency of institution of Disci-
Plinary I’roceediug' was question, the Chief General Manager
Telecom, Assam Circle, institﬁted the disciplinary proceed-
ing afresh in accordance with Rule 15(2) of CCS(CCA ) Rules.

Kindly refer to Annexure °'C' to the O.A.

8. . That with regard to the statements made in para- |
graph 4(i) of the application the respondents beg to state
that the show cause notice issued by the Chief Genefai
Manéger Telecom is as per departmental guidelines only

and it does not imply intentional delay.

9. That the respondents beg to state that the state-

@ents made in para 4(j) of the application 'hav’e no comments.

10, That the respondents beg to state that the statements

made in para 4(k) of the application are matters of record.

11. That with regard to the statements made in para
4(1) and 4(m) of the application the resp_ondentis beg to
state that the disciplinary proceeding have been drawn againt

the applicant to the same has not been completed till date.

12, That with regard to the statements made in para
4( ) and 4(o) of the application the respondents beg to

~ state that the vigilance cell of the Chief General Manager
? Te lecom, Assam Circle sta;cted the disciplinary proceeding_
“on the advice of the Central Vigilance Cel‘l and the enquiry

. is in progress.



A\

-l -

13. That with regard to the statements made in

para 4(p) of the application the respondents beg to state
that ‘qhe Govte of India has laid down detailed guideliness
regarding promotions of the Govt. servants against vigilance/

disciplinary proceedings are pending.

A copy of the said guidelines is annexed

hereto and marked as Annexure = R1.

14, That the applicant is not entitled to any relief
sought for in the application and the same is liable to be

dismissed with cost.

verificatiOEOOOOOOUQ LI ]
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I, S«Ce Das, Asstt. Director ( Iegal ), 0/0 the

Chief General Maiaager Telecom, Assam Telecom Circle, Ulubari,

Ggwahati, being authorised do hereby solénmly affirm and

declare that the statements made in paragraphs 52,3 3 |

| and 7 of this written statement are true to my

knovledge, those made in paragraph // “77’ /0 /3 veing

matters of record are true to my information derived there-

from and those made in the rest are humble submissiom before

the Hon'ble Tribunal.

And I sign this verification on thisIC th day

of May, 20% , at Guwahati.

(2. D
.Deponent. -
gouoF fAaeE & o
Rasiarant Crrasiar T
sy, A€} a7 ITI
Olo The Thrats feparni & oo st z'v-";;ffd ”,
qgw ZTRAIT UTRTET, 11’-“»'7"5‘:"7
ASﬁachels«:om Sirche, Guwahatid

-



- . NO.ceUl 144/ 1-ES1L{A) n )

o ' e ’ o " Government of India ﬁ?% ﬂ - Z
: B Ministry of Personnel, Public Grievancas and Pensions \/ .
S A : : . ... Department of Personnel & Training o
Sy : o . ...  North Block, New-Dalhl - 110001

Y _ , o . Dated, ttio 14th Sept., 1992.

n ' OFFICE MEMORANDUM » . ]
, -Subject: Promotion of Govemment servants against whom disciplinaryfcourt proceedings are pending ol
- ..« whose Conduct is undoer investigation - Procedure and guidelines (o be followed.

?’-I‘;};‘::E WA 31880 o The uridarsigned is directed 1o rafer to Dapartment of Personnel & Training OM.No.22011/2/86-Estt.(A)
178163 Eati Adr 321,84 dated 12th January, 1980 and subsequent instructions Issued from time to time on the above subject and to say
22011/3/77-Estt. A _;hat thie procedure ahd guldelines to be foliowed In the matter of promotion of Government servants against
T EattA whom dischlinary/caunt procaedings are pending or whose conduct is under investigation have been reviewed
d31.1.82° vcarefully, Gevernmant have also noticed the judgement dated 27.08.1991 of the Supreme Court in Union of
2201172/86.E0tt.A = India ete. vs. K.V, Jankimman etc. (AIR 1691 SC 2010). As aresult of the review and in supersession of all the
;’;';";};‘,:,.em A sadior instructions on tha subjact (refarred 10 In the margin), the procedure to be followaed In this regard by the

ditre. authorities concemed is laid down In the subsequent paras of this OM for thair guidenck. < -
Cases of Governmant 2 Atthe time of consideration of the cases of Govemmant servants for promotion, detalls"of Govarnment

g"'"‘:,’ ‘°.:‘:‘;""ﬁj‘". + servants in the consldaration zone for promotion falling under the following categories should be specifically.
appileable, Jbrought to'the notico"! the'Depaninental Promotion Committe:~ o s
‘) Govemment.servants under suspansion; o " o
f) ~Govermment servanta in respect of whom a charge sheet has been issued and the disciplinary
proceedings are pending; and :
i} Govemmont servants in raspect of whom prosacution for a criminal charge is pending.

:"’g;‘(‘:“;’: ::'b"c?ﬂ‘““’ 2.1 The Departmantal Promotion Committee shall assass the suitability of the Government servants
Jom,,mn, :"mm. coming within the purview of tha circumstances mentioned above alongwith other eligibla candidatas without
undst cloud. taking int6 consideration the discipfinary case/criminal prosecution pending. The assessment of the DPC,
. including 'Unfit for Promotion’, and the grading awarded by it will be kept in & sealed cover. The cover will be

suparscribed Findings regarding suitabllity for promotion to the 9rade/post of .................. In raspect of Shri
................................. «...(Name of the Govarnment servant). Not to be opened till the

tarmination of the disciplinary case/criminal prosecution against Shri

findings are contained in the attached sealed cover. The authority corhgetent to fill the vacancy should be

S\2

------ ' The proceedings of the DPC need only contain the note ’TheJ

separately advised to (il the vacancy in the higher grada only in an officlating capacity when the {indings of the__
OPC in respect of the suitability of a Govemnmaent servant for his promotion are kept in 3 sealed cover.
:r;;-dur- by subsequent * . 22 .The same procedure outlined In para 2.1 above will be followed by the subsequent Departmantal
Ca. : Pto
" servani concemad Is cancluded. . , e
Actlon afier complation of 7.3, On the conclusian of tha disciplinary case/criminal prosecution which results in dropping of allegations
dl:lﬁm&mmnmm against the Gowt. servent, the sealed cover or covers shall be opened, ;In case the Government servant is
prosec! completely exonerated; the dua date of his prometion will ba determined-with refarence to the position assigned-
" to him in tha findings kert In the sealed cover/covers and with referancs 1o the date of promotion of his next junior’
on the basis of such position. The Government servant may be promoted, if necessary, by reverting the junior-.
"most officiating person. He may,be promoted notionally with refarence to the date of promotion of his junior...
However, whather the officer ccncemed will be entitied to any arrears of pay for the period of national promotion
_ preceding the date.of astual promotion, and i sa to what extent, will be decided by.the appointing.authority by
- . taklng into consideration all tha facts and circumstances of the disciplinary procaeding/ctiminal prosecution.’
e - Where the authority:denies:arrears of salary or part of #, # will recard is raasans for doing so. 1t is not possible o
anticipate and enumerede exhaustively all the circumstancas under which such denials of arrears of salary or
part of t may become nacessary. However, there may be cases where the proceedings, whether disciplinary or
. criminal, are, for example delayed at the Instance of the employea or tha clearance In the disciplinary
+ - proceedings or-acquittal in the criminal procesdings Is with benefit of doubt or on account of fion-avallabiiity of
evidance due to the acts attributable to the employes etc. Thess are only some of the circumstances whera
such denial can be justified. S :
3.1 ¥ any penalty is imposed on the Governmant servant as a resutt of the disicipfinary procaedings or il he
s found guilty in the criminal proséctition against him, the findings of the sealed cover/covers shall no: be acled
upon. His case for promotian may be considered by the next DPC In the normal course and having regard 1o e
penalty impased on himn. : e ] B
3.2 is also clartiled that In 4 case wherae disciplinary proceedings-have been held under the relevant
disciplinary rules, Waming should not be issued as a result of such proceedings. Mitisfound, as a resutt of the
proceedings, that soma blame attaches to the Governmant servant, at least the penalty of ‘censure' shoukd be
imposed. ' . o e : o
Six Monthiy raview of 4. It Is necessary to ensure that the" disciplinary case/criminal prosecution . instituted against any
"Seuisd Covercasés.  Govarnmiant sérvarit Is not unduly prolongad and all eforts to finalise expaditiously the procaedings should be
taken so tha the read for keesing the case of a Government sarvant in a sealed cover is fimited to the barast
mmimum. It ‘has, ‘therefore, been decided that the appointing authorities concerned should review
comprehéns:vely the cases of Sovernment servants, whose suitability for promotion to-a higner grade has been
kedtin‘a sealed coveron the 2xpiry of 6 months from the date cf convening thefirst Departmental Promation
Comrittes waich had-adjudged his’suitability and kept its findings in the 'sealed cover.. Such a review should be
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motion Committees convaned tlll the disciplinaty case/criminal prosecution against the Governmant



L

! done nub#oquently'abd overy slx momh.';. ‘Zreview shouid, Inter afia, cover the progress made inthe

L ~ disciplinary proceedings/crimindl prosecution and the further measures to be taken to cxpodite the'r
T P V. , complation. . o | .'7 . o . v

/ ~ alatoradnee . 5 In spite of the six monthly review referred to in para 4 above, there may ba some cases, where the

nollon. disciplinary case/ criminal prosecution against the Govemmart servant s not conciuded even aftef the expiry

W of twa years {rom the data of the mesting of the first DPC, which kept ts findings in respect of the Govemmoent

sarvant In & sealed cover. lnwchacmuzbnttnappdnﬁnqwmoﬁymymwmuudﬁnwmmm
sorvant, provided he Is nat undér suspension, 1o consider the desirabiity of giving him ad-hoc promotion
keoping in view tha following aspects=- ™" T : |
a) Whathor tho promdtion of the officer will ba against public interest; '
b) ‘Whathor tha charges arn grave anough 1o warrant continued denal of promotion;
: © . "¢} Whatharthare is any likelihood of the case comingtoa conclusion in the near future;
o - *d) 'Whethor the dezly In the finalisatian of proceedings, departmantal or in a court of law, is nat directly or
. , -~ “indirectly attributable to the Government servant concamed; and H ‘ .
...~ 8)" ‘Whather thera g any Ikelihood of misuse of official position which the Government setvant may
- occupy gftar ad-hoc promotion, which may adversely affect the conduct of the departmental
;7% . caselcriminal prosecution. < - : S R e n ' i;d( bt viows i
- % « The appointing aithority should iso consutt the Central Bureau'of Investigation and taxe thair
e ﬁﬁgéwhsro?thb dopahr);mentai pooce_adh\qso: erirsw :mgoeutbn arose ougd the kwestigatione conducted
. bythe,Bureau. - - . » T .
% 51 incasathe appoeinting-authority comes 1o a conclusion that & would niat bo agalnst the public interest to
-+ allow ad-hoc promation to the Government servant, his case should be placed before-the next-DPC held in the
normal course.akter the expiry of.the two year period to decide whether the officer is suitable for promotion on
" ad-hoc basls, Whete tho Government ssrvant is considered for ad-hoc promotion, the Departmental
Promotion Cofiimitiee shotild nzike-its assessment on the basis of the tataltty of the Individual's record of
servica without'taking intd account the panding disciplinary case/criminal prosecution against him. -
5.2 Aher a declsion in taken to promate a Governmaent servant on an ag-hoc basis, an ordes of promation
may be issued making it clear in the order tself that:~ : . '
) thepromotion is being mada on purely ad-hoc basis and tha ad-hoc promotion will not confer any nght
for regular promotion; and : ‘ o
0 the pmmoﬁo‘n' shall-be-“untll further orders®; H should also ba Indicated in the orders that tha
" Govemment reserve the right 1o cancel the ad-hoc promotion and revert &t any time the Government
o servarit to the post from which he was promoted. ‘ o C .
. 5.3 } the Govemment servant concemed Is acquitted in tha criminal prosecution on the merits of the case
ot is fully exonerated In the departmaental proceedings, tha ad-hoc promotion already made may be confirmed
and the promotion treated as a regular one from the date of the ad-hoc promotion with all attendant benefits. In
caso the Govemmant servant could have normally got hie regular promation {rom a date prior to thé date of his
&d-hoc promotion with reftrance tg his placsment In ie DPC procsadings.kept in the sealod cover(e) and the
actual date of promotion ¢f the parson ranked Immediately funior to him by the same DPC, he would also be
allowed his due senlority and benetit of notional promotion as envisaged in para 3 abave.

, . -5.4'  the.Govemment servard is not acquitted on meits In the criminal prosecution bit purely on technical

" -grounds.and Governmaent either proposes to take up the matter to a higher court or to proceed against him
departmeritaily or if the Government servant is not exonerated In the depanmama} proceedings, the ad-hoc

. promotion granted 1o him should be brought to an end. :

" Seslad cover procedurs . 8. Tha pracedure outlined In the preceding paras should also be f,qliqkod in congidaring the claim for
" for conflrmation. - - .confirmation of £n offlcar under suspension, stc. A permanent vacancy shoukd be reserved for such an officer

" * . when his case'is placod In sealed cover by the DPC.

" Sstied cover procsdire - F: A Government servant, who is recommended for promotion by the Depa'mnnméi Promotbh Committee

applicable to officers ‘ . J . ' .
;’;w cndr cloud after but In whose case any of the ccumstances mentioned in para 2 above arise after the recommendations of the

" hokilng of OPC but belors DPC are recaived but before he is actually promoted, wil ba considered as I his case had been placed in a sealed

s

promotion. - 1~ Cover by the OPC.. Ha shall not be promoted until he is completely exonerated of the charges.agalnst him and the
C ' " '™ provisions contained In this OM willbe applicable in his cass also.

. 8. Insoddras tha°parsonnel serving in the Indian Audlt and Accounts Dopartment are concamed, these
»° Instructions havasbean isSsued after consultation with the Comptroller and Auditor General of Indis.

' 9. Hind! version will folkow." , i —
. B | | ' : -(M.?. BALY) |
, SR . DIRECTOR
To

' All Ministries and Departments of the Govemmant of Indla with usual numbar of spare.coples.
3 No. 22011/4/31-Estt(A) Dated the'14th Sept., 1892 : - o
(s Copy forwarded for information to:~ ,
D57 1. Cantral Vigilanca Commission, New Delhl. =~ 2. _Central Bureau ¢f Invaestigation, New Dalht. -
g ,\,;y" 3. Union Public Service Commission, New Delhi 4. Comptrofier and Auditor Generel, New Delhl.
T ~ President's Secrotariat/Vice-Prosident's Secretariat/Lok Sabha SecretarlatRajya Sabha Secretariat
and Prime Ministar's Office.

™

8. Chief Secretaries of All StatesImd Unlon Territories.  * . . = P
7. Al Officers and Administrative Sections in the Ministry of Parsonrial, Piiblic Grievances and Pensions and
Ministry of Homo Aflairs. . . L “ﬁ“?“‘l/
e : o . s(M.S. BALI)

S DIRECTOR



