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Tn The Central Administrative Tribunal

Guwahati Fench s Guwahati.

e Mow B D /2008

Srd Jdyotirmay Chabkraborty,
Gon of Sri 5.8, Chalkraborty,
fFresident of Dharmanagarhy
Morth Tripura.

Applicant

Ak,

L Urion  of India represented by the

Sacratary, Govt. OF India, Ministry

N

o\

of  Communication, Department o f

G

/ﬁ;a:éfvﬁ‘ﬁﬁ~

Foat, Mew Delhi.

o Thes Diveotor of e Fostal

Voot

Barvices, Office of the Chief PFost

-
-~

Flaes Lenr General, Mallw Cirole,

Shil Long

sponclen e

Petails of the Application i

L Farticulars of the order against which the

application is made 3

The application is  made against the Memo Mo

Stafd/L09-9/2001 dated 23.10.2001
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Complaint Tnapsctor, wWas prlacedd ey Susg

aun N ww
won L u u

pa Jurisdictions

The applicant declares that the aubieot matter o f

.

e appliuatimn ie o within Lhe Gurisdiction o the Mon Tble

3. . Limitations

The applicant declares that the application i
within the period of Limitation under section @1 of  the
fodministrative Tribunal Aot L9ah.

1

4. Facts of the cases

4.1 C That  the applicant is & citizen of India and  as

sireh. Le entitled to the pights and privile quarant@wd by

b conatitution of Indias

ALz : That Lhe applicant was promoted as La  Accountant

wae . b LPEY and s

in fhe Deparbment of F

'

S rarmardcal” Division

Wt efa DL AL L9RA. The applics whi Le afficiating a8

pedomn WeEaTe

B, 10 1PYE which was Later on pavobed waesa L AR A g

et

'

4.3 That the applicant was charge w M Lepdd with  three

értiﬁli

ef charges. LLois @ Cbhat the charges 1 Led

against e applicant are vague and ahatract. The appliﬁ&nk

eubmitted reply to the said charges danying the Samé. A

Trigpad ey ST cey W Pl enguiry.e The

applicant bronaght allegation of brd s against the Trguivy

i cer.  The P pondents ehanged  the Trguiry O cer (For

ahort  T0) and  Brid Marayan Das wWas appodints as  I0.  The

applicant wibimd thed application dated 1Ld.8. 2000 and 5. 5,2000



non .‘"{ “n ou
un oW owou

to the Superintendent of Fost Offices, Dharaanage alleging

<

Py
us

hiasness against Sri Narayan Das, 100 for his el ar
appointment., He (I0) was appointed on the praoposal  of the

Chief FPost Master General, MoE. Circle, Shillong. ITU 5 was

also  directed to IO in his  appointment  that  he shall

complete  the enquicy within 2 months. Bot the T0 did  not
complete  the ehguiry within 2 morths and continued for A
further period. The dinguiry as such became bhias.

4.4 That Lhe inguiry report dated 12.11.2000 is  notl

based on evidence brought on record and was prepared without

looking the daily order sheets of the enguiry. The 10 failed

to record his reasoned conclusiong. The [0 failed to  assess

4

in the  right manner  the evidence enclosed as  defence

document along with the written statement of defence of  the

applicant. Thé findinqﬁ of the 10 as “mwinq to  direct  or
indirect admission of the charged foigialyfl Fie that all
thm‘ three oharges against Gy, dvotirmay  Chakraborty are
provedt is vague and can not Be aaid Lo pm Cprroved  beyond

aonable doubt.

P

&, % That the disciplinary anthority by arder  dated
F.A2001L dmposed the penalty of Compulsory Retivement’ wupon
the applicant. Reing aggrieved by the said order  dated

B.4.2001 the applicant filed an . original application before

thie Honble Tribunal which has been registered and numbered.

-

as 0A. No. 308/20010. The said 0a is pending for disposal.

4.6 - That the applicant preferred an  appeal dated

D7LALRO0L against  the  sald  order  dated Fu4.2001. The

Ty o mmsy (oumw&wgf»

I,'
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v poanclen Mol by a  Pleno Mo Stafes 10992001 of e
s o, P00 settled the appeal by wpholding the proar s e of
ceampal sory petirenent Lmposed lry  the disciplinary awthority.

The applicant craves Tor the Liberty to refer Loy bhe  appsal

ring this Of.

datod 27.4,2001 at bhe time of he

ey e

Copy  of the Flemo dated  235.10.2001

ia enclosed as Anreyure-fi

&.7 That the appellate awthority fas passeed the ardar

mechard cally and nmnw&wﬁliﬂatimn ef omind ie explicit in o bhe

eder. ITh s e bioned that the povin e padaed din the aprpeal

ealt

il A Lhe disposal

Cpebition dated 27 .4.2000 were not
of appeal by the appallate autﬁmrity“ The xé?ﬁﬂé/VQléf
awnthority hm% golely relisd upon tﬁm mrdér paﬁﬁéd. by bhe
disciplinary awtherity without g {hrmuqh' 1 mvidmmﬂm

and  without dustifying e order  of the disciplinary

athority with r

frers e W

4.8 That the applicant prays Frar bhe analogous herar g

orf thie applic Lo with he Do LS308/2000.

Loproyd

ands for re:

n
k)

Bl Fer that the findings erf b 1O s spaglie and  not

ords. The Disciplinary and  Lhe

ey omaterials on red

&ppﬁllatm awthority err in relying upon the said  Inouiey
paport o arad hence fhe dopugned order iw liabile to e @t

amide and gquashed.

G Fer that the ocharges Framed against the applicant

are vague and not gpecific.

cenrs.  The appellate order  ds  as o such

Jyotamsy (namdey

—7
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a3 For that both the disciplinary and the  sappellate

aunthority bhas commitlhed an error odin law as well as in facts

e e That  the appellate  awthority failed

appreciate  the argument and points placed by the

R TR

i hdes appeal dated 27.4.2001.

Bl For that the appellate awthority passed the order

mechanidoally and withoud application of adind.

B For  that in any wview of the matler the dapugned

order ds bad and not tenable in law.

. PDetails of remedies exhausteds

That the applicant has exhaus

Z Matters not previously filed or pending before any

other. Couwrts

The applicant declares that he has nobt filed  any
T Lmpagned

obher  case  in any brdibunal or courl against

that  he

order dated 235,00.2000, The . applicant also declar

ary Oa. Mo 308772000 before this Hon"ble Tribunal

Fas Fi Led

against  the order of the disciplinary authority, which is

percddng  for disposal.

+ e

Under the facts and circumstances of Lhe

applicant prave for the following reliefs s
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8.1 Tt order dated 23.10.2000  issued by The

respondent Mo.2 be set aside and gquashed.

2.2 “The applicant be paid ail GEPrWL e henefit

including monetary benefits dueing the he has beer

of  employment.

8.3 any ather relief/reliefs the Moy "l

£l g

s Fich and proper.

The above reliefs are prayed for on

stated in para 5 above.

Y. Interim _relief prayed for

Morne

frept out

g,
&

Ardbunal  may %;D
<

they  grounds

10 This application has been filed through fAdvocate.

11 ParticﬁlaVﬁ~of Fostal Order s

.

i) ToF 0. KMo o8
ii) Date of issue e
ii1) Tlssued from: ) H

iv) Payahlm'at 8

12 Farticulars of Enclosures s

fe stated din the index. .

Yerpd Fi e

LdMawanuna
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Verification
1, Jyotivmay Chalkraborty . Son of Sl B
. Chalkraborty. resident of Dharsaanagata Trlpudy aged
Cabowt Gl years do hereby verify that the statements made in
para  L.4.6 o 1R are true my personal kaowledge  and  those
made in para 2,3 and goare trudé Lo my legal advice and  that
1 have not suppressad any material facls.
- : Caned T %ign'thiﬁ verifiaatimn‘ on  this
2th day - of Fabruary , 20020 -
‘ 7 . >622?V}$
\/Wm@« - ﬁf*
)
T Sl ) i

SO |

e
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OFFICE OF THEL ,[',if.i?\ GENI'RAL, N.E.CIRCLE, SH ILONG

Memo No. Stail/109-9/2001 Iated at “Shillong 23 -10-2001

This is regarding the two appeals of shri Jyotirmoy Chakraborty, the then SPM
(designate), Salema Sub- Postotfice under Dharman:gar Division dtd 9-4-01 and 27-4-
01, against the order of punishment of compulsory Retirement issued by Supdt. Of Post
Offices, Dharmanagar Division under his memo No. B-333/PT I dtd 3-4-01. Shri
Chakraborty submitted two separate appeals (i) on 9-4-01 and another one 27-4-01
against the same order Of punishment. Hence both the appeals have been tagged together
and treated as one appeat and considered accordingly. ‘

2. Brief history ol the case is that Shrt Jyotirnoy Chakraborty, while officiating as
Complaint Inspector, was placed under suspension. w.e.f 31-10-96 under SPOs
Dharmanagar’s memo no. B333/1t 0 did 11-10-96. The suspension order was

- revoked on 20-1-97 vide $POs dharmanags s memo no. B333/Pt 11 did 20-1-97

i and Shri Chakraborty was ordered to join . s Sub-Postmaster Salema under the

" same memo of vrder. Shri Chakraborty cceived that order on 22-1-97. Shri
Chakraborty did not join the posi as ord-red. Shri Chakraborty submitted an
application dtd nil praying for 40 days medical leave w.e.f 23-1-97 to 03-03-97,
“which was received at the office ol Supdt 01 of Postoflices, dharmanagar on 26-2-
97. Subsequently vide SPOs Dharmanagar™ Mmemo no B333/PtIT dtd 4-7-97 Shri
Chakraborty was direeted 0 appei: before -he RGM Hospital Kailashahar, on 8-
as was directed. He did @ ot join w5 $PM alema either. Thus Shri Chakraborty
was neither on authorizeo leave nor on dv:y w.e.f the date of revocation of his
suspension.  Therefore. POs. Dharmanacar initiated disciplinary action against
him  vide his memo ol o.der aumber B-3.:3/PLIl dtd 12-8-98 under Rule-14 of
CCS(cco)Rules- 1965, O finalization of e inquiry, the Supdt. Of Post offices,
Dharmanagar inposcd a sunishment of compulsory retirement from service on
Shri Jyotirmay charkaboriy vide his Men» no. B-333/Pt.11 dtd 3-4-2001+ Shri

Chakrahorty has appéaled against that orde: of punishment. /

1 The following are the mam points rai~ed by Shri Chakraborty in his appeal '

against the order of the punishiment.

i. That the 1O, carried out the inquiry w.r.to {wo different memo of
charpes other ihan the memo no. B-333/PtIl dtd 12-8-98 under which
the supdt of Post offices issued he memo of charges. :

White the 10 submiticd his incuiry report w.r.to SPOS memo 1o B-
11300 did 12-8-9%. ihe PX submitted -his- brief’ w.r.(o SPOs No.
[333/PLI did 17-9-9¢ .

T Kypyre

7.97 for 2 medical oper on . Bui he did ot appear for the 2" medical opinion’
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That hig 4pplication gy 8~11-99'a”cging biasness of 10 wag
considered ang (e 10 was “1anged, But other points mentioneq in his
anplication were not conside; >4 : . '
That Chier PMG bzing - (he xjévjsing Aauthority Cannot - Propose a
particular Personto bz the | i i ,
That the 1.0), gig "ot complete the inquiry withjp stipulated twg
months time a4 per direction (.f Circle office,

That the charges Were not based On fact as pe Was not under
Suspension it wag on leave frim 1-10-96 1o 30-10-96

That  he Wisa qualified FO&RMS accountant ypq was [SG

accountang W.€.1°30-6-89 4 per Dtes no 31—26/83-PE-I ditd 17-12-83

é;nd his appointment a4 accouniant wag final as per Dtes. No 9/7/84-
SPB-IT dqq 26/9/84 api is not fe-optable as pey Dtes. No 43-15/84-pE
did 16-3.88 '
That the Die., No. 44-60/95.5pp dtd- 24-9.9¢ g for Protection of
seniority of Some official in (F}mdation'list and does hot abolish the
Wo  iney viz., Genergl line  ang Accountan(s line, Olherwisc,
Direcmrmc would not have dirccted CPMG Shi”ong » 10 consider hjg
posting (o accounts jine op conc usion ofDisciplinary case vide No. 9.
3197 SPB-I1 qig 1-6-98. ’

That the order of the $P0s dhy, Managar disposing his fepresentation
dtd 29-1.97 against the ordey P sting him ag SPM Saslema (alleged
legal order). wag pot in conformity witly Rules. More over, his refusa]
o accept he promotion ;. APM y/C Tura in‘J 991 does not change his
Standing in he Service line.Becai se his option for accounts line jn
accordance with Dteg 0 43-15/84-pp 1 dtd ]6—3-88_ was final .

‘That hig suspension period - wa. regularized ag on duty 1"0”0Wing :

finalization of the related Rule-14 ase by imposition of minoy penalty
of Stoppagc ofone increment for l’l:ree“{i‘.years Wwithout Cumulative effecq.
As such his transfer on revocatisn of SUspension stands irregular,
Mdore over CPMG vide his letter 1y, Stafl/110-1/97 dtd 12/14-1-2000
disposcd of his application dtd 11.2.97 for reconsideration of his
transfer ordep saying that “the Modification of transfer and j)osting
does not appear to be “PPropriate o thig stage”. This means that after

attaining certaip Stage, the trangfey 0. ler will pe modified,

Now | Ile issues to be decided are :
a. Whether the order of trapgfer aud posting of Shri J.Chakraborty

Was in order or not.

¢ 09%"&0 Whetlier (he inquiry was carried yt Properly or not and whether
\ & 'y the official was given proper oppo, tunity to defend himself or not.

¢ Whether, (e charpes brought against the official for non-
obedicnce of official orders and ‘maining unauthorizedly absent
from duty are prove Or not

Mt
y
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;A 5. b have gone throught the appeal of hri Jyotirmay Chdkmbony, parawise
et comments of the Supdt. Of 'os Dha managar, the. inquiry report, and all
other records placed before nve thorov shly . My fi f'ndmzjs are as bclow
1. The ofticial insisted in his urgumen: that he was a qualified accountant
and therefore, he-has to be posted as accountant only. He insisted on the
Directorate’s order No.9/7/84-SPB-11 dtd. 26-9-84 and 43-15/84-PE dtd
16-3-88. He also. quoted Dtesno. 9-3/97-SPB-II dtd 1-6-98 .
There is no separate cadre of accountant in the Post offices. The recruitment is
made in PA cadre. A PO&LRMS Accountant is basically a Postal Assistant,
qualified in PO & RMS  Accountaat *  exam, with certain special
allowance,with ino separate scalc of pay and separate cadre . All benefits are
accrued based on his recruitment as PA only. They are given TBOP/BCR on
completion of required service length from the date of their recruitment as
Postal Asstt and not from the date of ¢ alifying in PO&RMS Accountants
exam. Even on qualifying, their posting in accountant posts is subject to
seniority cum availability of posts.
Para 2 of Dte’s letter No. 9/7/84.SPB.1 dtd 26-9-84 says that if an official
opts for the Accounts line he may be allor red to hold the post of accountant in
the LSG scate of pay i.e 425/640 but v ithout special pay which was being
drawn hitherte. Thus it is clear that even if one opts for account linc, he may
be or may not be allowed to continue as Accountant. It is not a must and his
posting will be decided in the interest of scrvice.

Thirdly, on introduction of RCR proiaotion, it was categorically clarified
vide Directorate’s No. 4-1-60/95-4PB.IT d-d 24-9-96 that there is no distinction
between accountants line and gencral line except for the functional necessity.
Thus posting of an cfficial irrespecti-¢ of whether he is qualified in
accountants exam or not may be made according to the functional necessity of
the Department. Moreover, Para iii of Diicctorate’s letter n0.9-3-94-SPB dtd
13-2-95 provides that i the administrasion feels transfer of an official is
neeessary the provision ¢ P&T Man, Vol [V can be invoked.

Fourthly Shri Chakvaborty mentione that, Directorate vide, their No.9-
3/97-5PB dtd 1-6-98 wauld not have dire: ted CPMG to consider his reposting
in accounts line unless two lines were 1.t there. In the said letter while the
Dorectorate upheld the Supdt. of Post o fices, Dharmanagar’s order posting
Shri Chakrabarty as SPM Salem:, directd Chief PMG to re-examine  his
reposting in accounts line subject to. the® out come of the concerned
Disciplinary case against him. Thus the discretion of consideration was with
the Chiet PMG and was not with any p.ovision of rules. Qut come of that
disciplinary proceedings was imposition »f a punishment of stoppage of one
increment for 3 years.(Not his acquittal from the charges) Besides, re-posting

Wate 1o change the transfer orcers when he represented for its
tion vidie his application did 10-2-97,

could be considered only on his joining (ae post. It was therefore niot found -

4%
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Fhus the orders ol his transter and posting as SPM Salema was valid as
per rules,

i On reccipt of the transfer order, the oficial applied for 40 dyas commutted
[cave on medical ground. It was not granied as a reference was made for 2™
medical opinion. As the records as well as the appeal of shri Chakraborty
show, he neither appeared for (le 2™ nicdical opinion, nor submitted any
further application for leave. Neverthless he did not join the post where he
stands posted ic SPM Salema. He was therefore, charged under Rule-14 of
CCS(CCA) Ruics-1965 vide SPOs Dharmiinagar’s Memo No B-333/Pt-11 did
12-8-98. SPOs appointed Shij R.K.Das th: then ASPOs, Dharmanagar as 1.0
and Shri Subrata Das SDI Teleamura as P.O wide his No. B333/Pt-11] dtd 17-
9-98. While the proceeding was in progress, shri Chakraborty brought
allegation of biasness against the LO.  1lis request was considered and
Change of 10 was made by appointing  Shri Narayan Das ASPOs Agartala ,
e from out side Division, (o ensure fairiess of the inquiry. The appellant
stated that the 10 in his order shec dated 10-11-98 has mentioned the date of
memo of charges brought against him as  17-9-98 where as no such memo
was actually issued. It can be seen that th:: SPOs appointed the 10 vide his
order did 17-9-98 which was shown corre: tly at para 2 of the order sheet on
preliminary hecring. Mention of chargesheet dtd 17-9-98 in para-3 of the
order sheet might have been a mistake. Bu: it did not change the content of
charges read out (o him. More OVéF; he «id not raise any objection to that
while he put his signature on it Hence it van be concluded that the charges
were read out i him correctly and inquiry was conducted on those charges
only. The 2" 1.0 . who completed the incuiry, submitted his inquiry report
having a reference to SPQOs Dharmanagar’s 1vemo No. B-333/Pt-11I dtd 17-12-
99 with clear indication that he enquired into the charges brought against the
appellant vid SPQs Dharmanagar’s No. B-333/pT 11 dtd 12-8-98. As such
there was no omission /mistake on his part. [ also find that the inquiry was
held in proper manner and the appellant got sufficient scope to defend his
case. As such there is o teason (o (erm the 1-quiry as invalid /irregular.

1. The official finally state that the. charges' brought
against him were filsei As he stated , the charges
brought against him was not correct as he was on
leave from 1-10-96 ‘o 30-10-96 and not holding the
post of Complaint inspector. But since he proceeded
on leave while officiaiing as C.I. and since it was duly
cetificd in the lear ¢ memo that he would have
continucd (o officiate in the post but for his leave , the
period of his. work o« CI from 27-4-96 to 31-10-96
was correctly shown in the memo of charges. He did
not deny the receipt of order posting him as SPM
Salema on revocation of his suspension vide SPOs
Dharmanagar™ Memo No B-333/] I dud 20-1-97,




He reccived this orderer on 22-1-97. Hence it was
mcumbert on hin to carry out the order and join ; the
Post. Even il it s considered that he applicd for 40
days leave, it doe:. not justify his non-joining the post
even afler expiry of 40 days for which he applied for
leave. He was posited vide order dtd 20-1-97. Charges
under Rule-14 were brought against him vide memo
-dtd 12-8-98 i.e aller waiting for about 20 months for
his compliance of orders. He him self has stated that
in disposing his rcpresentation for change of posting
order, the Chief |'MG decided that such modification
was not found aj propriate at that stage. But still the
official continued to, remain absent. As 1 find even
“after the Charg:s 10r unauthorized absence were
brought against b m,%,lhcrc was no restriction for the
official to join the: post as ordered for. The order of
his posting as SPM Salema was standing 'till final
srder on the cas was issued by the Supdt of Post
offices, Dharmaragar vide his memo no B-333/Pt.111
Jtd 3-4-01. All (e arguments he put forward do not
v Justify non compliance of lawful orders issued by the
' controlling authority and for continuation of such
iong abscnce fron duty . He could have asked for
consideration of his reposting as accountant
Dharmanagar even after joining the Post  instead of
remaining absent. [ therefore , find that the appellant .
willlully  disobeycd the order of his controlling .
authority and renviined absent from duty w.e.f 23-1-
V7 ie the date, Ihllowing the .date of receipt of the
wansfer order on 212-1-97, unauthorisedly.

Cdnsidering all the facts and circumstanees, 1
find that the appellant dcserves more stringent & exemplary
punishiment  as (o maintein discipline in the Department and
maintain the smooth service to the member of public. But
considering the length o service he put, the Supdt of Post
offices awarded a len:nt  punishment of compulsory
retiremant.

I

T

, therefore, sct‘t:;l,e this appeal case by upholding
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(Lalhluna) .
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