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Notes of Ith Registry 	Date 	 ORDER OF THE TRIBUNAL 

• 	
13.3.02: 	

Heard Mr. J.L. Sarkar, learned 

:; 	
n frrn 
	 counsel Par the applicant, 

	

r, 	
The application is admitted. Call 

for the records. 
, 

List an 11.4,2002 Par: order. 
Dy. Registlar , 

(.L U 
Member 

mb 
- 	

11.4.02: 	List on 30/4/2002 to 

'~~; ro0o~
" 
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O.A.No.83/2002 

30 4 2002 	Heard the learned ounsei for 

the 	parties 	Hearing 	concluded 

Judgment delivered in open court, 

kept 	in 	separate 	sheets. 	The 

pplicaticfl is allowed. No order as 

ocQst5. 

Member 	 VjceChairmafl 

nkm, 
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ir:iI:&.'.ii:i. 

(3t.t,.Iii:.i 	B:?n cii 	:; :: 	(3'..u.A.Iii;.t:i. 

C) . A No 	3 /2002 I 
j 

Sri.  

Son of Sr:i S 	(:hk.I'ai:x:)rty 

rZesident of ):) ii.k I(Ii.:kF tC3 ct I' ii 

Appi. :1. c:r t 

:1. 	lJn ion 	of lndia rep'e%eri ted by 	( he 

Secretar)' Govt 	Of Ind:i.a 	Ii:i.nistr>' 

of 	coriimt.ri :i. ca 	:1. on T)p I:a 	rn ( 	of 

Nei  

2 	The 	Di rer:tc:*r of •Ihp 	i::ta:I. 

i :1. '.::c? (:)ff: :j  f :: r. 	 of t.hc? 	i 

II..1E?r (:tl'i(:?I:I. ii 	i: 	(::i. rc:1? 

3ii :1 1 :l.ciiq 

<•?)(ricI€Ii t.3 

i:.bP...jp.PJ:.1c.àt2:.2P......... 

	

o:f 	 'ib.'..c.;J 

ac 

1 he: 	api:' 1. J. c:a 1:. :1. on 	J. s 	made aci a :i. n .B 1:. 	1:. he 	Ii(I1c:) 	No 

'tf/•109 .,..9 /0r1 ci ateci 2$ 10 200:1. 



0 

2 

he a p p:I. :1. can t dec:l ares that the sub.:i ec:t matter of 

the a,:l:iatiOn is within the jurisdiction of the Hon ble 

tribunal 

3.. 	 L.imitatiorl 

The applicant dec.> that the app:1. :1. cation is 

within the period of limitat:i.Oli under section 21 of, tile 

A:lm:i.n:i.stI''e Tribunal. Act 9  198 

4 	 Factc of the case 

4.1 	That the applicant i s a  citizen of India and as 

such is entitled to the rights and pri.vi.lecJes çarantc 
	by 

the constitution of md :i.a 

4 2 	
T hat the aiDi::t]. :1. cant was promo ted as I...8O Acc:o.Ul tan t 

in 	the De par tnen t of Post w e f 	
3 6 :1.989 	and 	was 

ott. ciatinci as Compla].n1 :l:nspector., 	
i)harmanacar :Di.v:Lsicirl 

w0e0f.. 	26..4.. :i996 	
The a pplicant i, 	wh:lle cifficiat:i.rlc 	as 

'(fl' I 	l ll 	Inspector, 	 ( Id 	LLtid( I 	 li 	'Ii 	w 

:3:1. :i.0 1.996 whi ch was later on revoked w e f 20 €i1. ..-1.997 

4 3 	
That the app 1. i cant was charge sheeted wi th - three 

artic].es of c:hargesu It is stated that the charges leveled 

aqa:i.nst the a1::iplicant are vague and abstract The ai::iplicant 

submitted rep:I.y to the said charges denyinci the same0 An 

:i: nqu :1. ry Of ....
I cer was appd)ifl ted to conduct ttie enquiry The 

a I::' :i. :1. cal -i -I:. brought 	
:l.egation of b:i. asn ess ag ains 	

•1.lie InqL.Li. ry 

0-f...............T iic 	
r. c?::p çI c ff.rlts changed the 	:tnqu:i.ry 	n.ff.ir:.(fnr 

short :1:0) and Sr".1. Narayafl Das was appoin ted as 1:0 
	I he 

a1::ti::i1.:i.cant subin:i.tted application dated 16,,2,,2000 and 5. 5,,2000 
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to 1;. ii: Su I:)e ri n t.en ci en t of i::*c  t 0ff :1. c:es Dharmanagr alleging  

i::ines acja:Lnst Sr:i. Narayan Das 10 for his :Lrrecj.ti.ar 

. ) pc :1. n t(fle?n t. 	He ( :t: .i ) was appointed on t he proposal of t hc 

Chief 	Post 	iiLer c:•?neri:i. ! N.E.C:i. rcie., Sh:i.:1. :i.::'iicj 	It 	was 

a:i.sc) ciirected 	to 	10 	in his ai:1:XD:i.ntment 	that 	he sh\:i.l 

c:c)fflp:i.et€:' 	the enqu:i. ry ti:i. thin 2 mon ths But the 10 ci Id 	not 

c:o(rip:t.ete the enctu:i.ry within 2 months and continued 	for a 

further*period.1 he inctu  :1. ry is su c:h be came biasi.  

4..4 	That 	I:.iic.? :i.nql..ui.ry rei:ort c:iaI:.eci 12. :1:1. .00O 	is 	nc:yt 

i::4asdi on ev :1 ci en c:e ID rouq hi On re c:o rd an ci was p re Da red '' :1. thou t 

:took:i.nçj the da:i. i.>' order sheets of the enqu:i.r>' The 10 fa:i I.ecl 

to re co rci hi. s reasoned c:on c: 1. us :1 on .. 1 hd•? 10 t :i. :t. eci to assess 

In the ri c ht manner the ev :i.clen c:e en c:loseci as defen c:e 

ci o c:umen t a Ion c &' :1. t ii the '.' ri L ten s ta temen t cit ci eten ce of .t he 

app:i.:i.c:ant.. The find:lncjs of the :i:o as HcwJinç,  to ci:i.rec:t or 

:i.n ci :i. rec:t acim:i. ssi on of the c: harçjeci offi ci ai. i hc:'lct t1a 1:. a 1. 1. 

the three t::harqes aq a:L ris*. Sri 3)/0 1:. :1. rma>' Chakrai:or ty are 

p roved :i. s vacj ue an ci can not be sa :1 ci to be proved beyon ci 

reasc)n a I:? :i. e d ou 1:? t 

4.5 	T "ia 1 
	

the d:i.SC:::Lp:i.:inary authority by 	cDrc:ier , daLeci 

3 4 .. 20(.) :1. :im i:)(::'s€?c:i t he t::'en a I. ty of 'k:c:)(n DU .1 Sc:? I'>'  Re 1:. :i. remen t 	u i::'cI"i 

the 	i. P t:i.-:i. c::e.n 1:. 	Jc::i.nc:j 	aggrieved by 	I:.i.:.? 	sa :i.c:i 	cDlc:ie?r 	ci.I.c?(:i 

3.4.2001 I:.he app :i.:i.::nI. .f:j(.?(: 	.n .c:r:i.q:i.n:i. application 	i:c?f(:)I' 

. i• : . iId)t1 I:) i. (? Tribunal tj hi cii has been rec:j :i. ste rec:i an ci ii urn iDe red 

as C)i .. i'io 	%C.)/(.)() i. .. 	1 hc 	said OA :1. s pcn c:i :i. "i q .f:(.) i' c:l :1 i:?c::'1t 1. . 

4.6 	That 	t.ii(:? 	applicant i:?n?c?rci 	an 	apci. 	c:iateci 

27.4.200:1 aciainst the sa:i.c:i order c:lateci 3.4.2001. 	The 
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res pc:n ci en t 	No .. 2 by a Memo 	
No S taf f/ :109-9/200 :i. 	d ted 

3 :1.0 200i. sett].eci the appeal by upho 1 ci :1.11 ci the pn :ishmen t of 

ijfl 
p u I s ory retirementimposedby the disciplinary authority,.  

The applicant craves forthe I hi I I to-refer to the J 

dated 27..4.2001 at the time of hearinci this OA. 

Copy of the Memo cia ted 23 :10 2001 

	

is enclosed as 	 A 

4.7 	
1 hat the appei. :Late author:i. y has passed the order 

crtechanlca:i..I.Y and r ::i app.i.ic lion of mind is explid::i.t 
in 	the 

order. :i: t is men t:i. on ed that- the P0 In H; rai ::cI in the appea:I. 

pe 1:. :1. t :1. on cia ted 27 4 200:1. iere not :+::i in the ci i s'i::iosal 

of a peal by t hL appellate au. thor :i. ty.. The  

author:i. ty has sole:ly rel ici uI::id:in the order passed 	
by the 

ci :Lsc:i p1 :inary author:i. ty &t:i. tIioLtt going throucJh 	
the ev:i.dence 

andwithoutit.Lti/iicJ the order cife 
	d:i,sc:ip:liflarY 

ltC'I 	I I 	I h 	I 	(II 	 I I lI 	 ' 	I I 	I( 	1)1 Ill 	t 	 ii 	h 

4.8 	 That the app:I.icant prays for 	
ie ana:locloUs hearinci 

c:fti5 application, with the c:iA,No,,308/2 001  

Fo r that the •f•jncl :i.ncjs 	ote :i:o 	are 	vaciLte an:I 	not 
5.. 	:1. 

mteria:ls on on red:ordls.. 	The D:lsc:i p1 iI"t•Y and 	the 
based 

authority erred 	I fl relying, upon the.said 
I 

Ii lIlt 	II 
Appellate 

t an ci 	hen c:e the :1. mpuç4 n ed 	orde ri is 	1 I. ab 1 e 	to be 	set 
re i:o r 

as :i. ci e an ci 	c uas heci 

that the charcJes 	..: t . 1fflrI aq a:i. nst 	the app i. :1. cant 
5.2 For 

are vaque and 	not spec:if :1 c 



i::fc::i:.iI 	the 	ci :i.'.:::i. i::]. :i.nry 	and the 	ai:t::ei.  late 

author:i. ty has 	cornm:i. tte:l 	an 	err:rin law as 	we:I. :i. 	asin 	fa::ts 

in passing the 	:1. rnt:x.ctric•c:l 	c::'r:icr. 

5.4 I::c:ir 	that 	the 	a:pel late authc:tr:i. •K 	.f:i.i :iec:i 	to 

appre•c::i.ate the arqwnent and 	I: 	:i.nts placed by the 	appl:i.cant 	- 

his :'.pi::'eai.  date'.:l 2742001 

t.li.? appellate authority passedthe (::Icr 

ciiec:hani c:a1. 1>'  and without aI::*I::il :1. c:ation of n:lnd 

5.6 	 Icr 	Lli:t$. :i. ii any view of :.li:? matter 	the 	:i.iptAqfl(:?Ci 

c:)ri?r is l:,':ci and tiC''. t.€tti.iD:i.'? in 	J.ij 

6. i 	of rmecl :i.es cx tkU5tCCi 

iii:(L Lii:.? applicant has exhausted l'r:rIi:':l)/ 

otlier C:urt 

1ii€ 	;1:1::'l.:i. .::uil. declares that he has not f:i. led 	any 

ctlicr 	c:.sc• 	in anyL1i.L'L.I.ti..f'.:i. or i::(.Lrt against 	l: 

crcic•r ciatxcl 	i.O:(.)O:i. 	1i:• .'.I:l:].  :i.c:.ii(. also declares tlia+. 	he 

has 	:i.ed an DA. l'l.::' 	03/0() :1. l::,ryfc t': 1:. i :1. s Hon'ble 	1 r :i. i:un a 1. 

•aqa:i.nst 	the order of the d:Lsc:i.p:i:i.nary authc:'r:i.ty !, 	which 	is 

pending .f:(.)I.  ci 

t.Jncicr the fec: Es And cir cumstances 'ic•? case, t. lic 

applicant prays foFthe 



r, d (-..? r 	da ted 	23 :1.0 ?.0() :1. 	issued 	by 	t he 

ieponci en t I'ic) 2 be set asicie an ci qwshed 

	

•The 	.f:1:)i.:I.c:.f:.Iik. 	be 	:::'.:i.cI 	all 	service 	be?neYf:i.*. 

. t c: :i. .'.ci :in q tnc:)ri c ••• ry beni I i:.s ci 'i r :1, n q t. he? he has been 1? p i• 	out 

of em i: :io>'men t 

803 	Any Cther re:i. iei/i'e.i. :i.s the I-ion 'l:Le? .trii::'mal 	may 

ci eem f 1 1:. an ci ID ro p r 

1 he 	a i::'ove re i. I efs are p i.yeci for c::In 	i:.hey ci r(:)Un ci s 

stated in para 5 above0 

• 	• 	]:nterim relief prayed  

None? 

10 	 This app:i.ic:ab.on, Is iDeen .f:jtcrI through Advocate. 

:1. :1.., 	Parti culars of Postal Order 

i Slo,, 

	

:i. ) 	):)a t€? of issue 

:iI:i.) :i:ue:d from • 	• 

	

Iv) 	i:.ayaiDl.e at 

12.. 	 Particulars of Enclosures 

• 	 As stated in the index 

Ve?r] .... .i.c:at:i.on .......... . 



• 	 Verification 

• 

1,Jyo ti. rmay C::hakraborty, Son of Sr :1. 9.; 

R. C hakrabo r ty!I r:i.den t of 	Dhl'maIciar 	1 i' I pura 	aqed 

alDoLA t 51 years :Io her?bY ver :i. fy that the statements macie in 

para 1 4 6 to 12 are true my perona.L knowledge and k.hose 

- made in para 2 3 and 5 are true • to my ].eçjal advice and that 

i have not iu p p reed any material f::ts 

Anc1 	sign this ver:f:Ld:at',°I 	on 	this  

29I:.h day of i::I:)rl..tary q 2002 	 - 

4 
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01 IC{ 01 ft 	T 	4i\S1t RGFNI RAL, NE ClRl L, Slill ONG 

Memo No. Sta Il/i 09-9/2O 1 	 )atcd at Shillong 	23 -10-2001 

This is regarding the two appeals of shri Jyolirmoy ChakrabortY, the then SPM 
(designate), Salema Sub-PostoffiCe under Uharmanagar Division dtd 9-4-01 and 27-4-
01, against the order of punishment of compulsory Retirement issued by Supdt. Of Post 
Offices, Dharmanagir I)ivision under his memo No. B-333/PT ,fll did 3-4-01. Shri 

Chakrahorty submitted two separate appeals (I) :i 9-4-01 and another one 27-4-01 

against the same order upunishrnent. l -lçnce both the appeals have been tagged together 

and treated as one apeni and considered accordingly. 

l3rief history of the case is that Slid Jyot irnay Chakraborty, while officiating as 
Complaint inspector, was placed aider suspension w.e.f 31 -10-96 under SPOs 

Dharmal tagar' s 

 

1 ,11C1110  no. 133 33/Pt ii did I -1 0-96. The suspcnSiOu order was 

revoked on 2(1-i .97 \ide SPOs .dharmanaga 'S memo no. 13333/Pt 11 dtd 20-1-97 

and Shri Chakiaiorty was ordercU to join s Sub_P9stmastr Salerno under the 
same memo of order. Shri Chak.rahorty eceived that order on 22-1-97. Shri 
ChakrahortY did not join the posi as ord red. Shri Chakraborty submitted an 

application dtd nil praying for 40 dayS inc cal leave w.e.f 23-1-97 to 03-03-97, 

which was reCCi\ , Cd at the olilce ol Supdt o of Postoffices, dharrnanagai' on 26-2-
97. SubsequentlY vide SP( s Dharmunagar': memo no 133330.11 dtd 4-7-97 Shri 

Chakrahorty was direcicu o appes bclhre he RGM Hospital Kailashahar, on 8-

7-97 ftr 
21R1 medical 0Cl 

on . pmj he did nt appear for the 2nd medical opinion 

as was directed. Iic did at joll , s 5PM alema either. Thus Shri Chakrahol'tY 

was neither on authorize leave nor on duiy w.e.f the date of revocation of his 
suspcflsiolL Fhcrelorc. POs. 1)1 armana arinitiated disciplinary action against 

him vide his memo of 0 der numher 133. .3/Pt.11 dtd 12-8-98 under Rule-I 4 of 
CCS(cca)RuleS- 1965. 0 finalization of Uc inquiry the Supdt. Of' Post offices, 
Dharmailagar il iposcd a um iishm neni of c mpulsory retirement ftom service on 

Shr! Jyotirllxly charkahorY VICIC his Menu no. 13-333/Pt.111 dtd 3-4-2001 Shri 

ChakrahorY has appealed aganSt I hat orde: of punishment. 

1The Iblfdwing are the main points rai cd by Shri Chakraborty in his appeal 

against the order of the punishment. 
i'hh the 1.0 carried aut the unquiry w.r.to two different memo of 
chnres oilier han the aenio n. B-333/P1.1I dtd 12-8-98 wider which 

(J 	 the ';upclt of Post 0 Ilicus issued he memo of charges. 

ii. 	Whhc I he I 0 submitted his in airy report w.r.to SIOS memo no B- 

i\ 	
333,'PU I dtd I 2--9b the Pt submitted his brief w.r.to SPOs No. 

E333/Pt.111 did 17-9-9Y 

I; 
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- 

I 

f 

1 hat his 
JppIjc ion did 	

l 1-99 alleging biasness of 10 Was 
COflSjCjCICd and the 10 

was Lianged But other Points mentioned 
in his 

aapjjc1t 1011 Were not COIiSjde 
That Chict PM( Hng 

(li 
rvising authority cannot propose a Particular P(tson to b the 10 	i That the l.c, 

did not Con)lete the inquiry within Shpulated two nlonths lime as per 
d;rectjo11 nfCjrcj Office. TJia 

(he clauges were not based on fact as 
he was not under 

suspI50n 
hat Was on leave ft rn 1-1096 to 30-1095 

accou ll i allt  

vii. 	Th; 	he was a qu;IIifi 

	

 
e. 	 I O&s accoufltwll and was LS 

w f3Q89 as par Dies no 31-26/83pEI did 17-1283 
and his as aecoj1 was final as per Dtes No 

9/7/84 
SPi t-ij drd 2/9/ and is 

not Ic-oplablc as per I)tc No 43-1 5184pE 
dtd I6-3g 

Vjjj• 	
Th the Dies No. 44-6O/95pB 

dtd• 
24-996 is for protection of 

SCI1i1j1y Of• Sonic °Iflcjal in (iIdatjon list a
nd does no( abolish the 

tW 	iIflcs viz. Genej al line 
and Accountants line. Otherwise, 

would not have directed CPMG Shillong , to COflsider his POstmg to accoiji115 ijne on cone 
asi00 of Discipijji.1 case videNo 9 3/97 SPft.jj dtd I -6-9g ix. 	Th,j the 

order oi (he SPO5 dha 
rnanagar disposing his 

representation thd 29-197 against the order p sting 
him 

as SPM Saslema (alleged 
illegal order) WS not in confornity with Rules. More over, his refusal 
to accept (lie 1 ron1o( ion a APM \/C Tura in 1 991 

does not Change his Slandino in (he Service Ii;Ie,f3ecase 
his 

option for accounts le in 
accordiicc with Dies no 43-15/84 dtd 16-388 Was final 

X. That his 
SUSpCJ1SjOII period wa regularj7 as on duty f011OWing fina1i1 ion n1 tile 

related kule- 14 ase by inposjtiOn of 
minor Penalty 

of 
Stoppage of one incrcnit for tl:eeyes without cumulative eflèct 

As such his tlansfr on 'evocat i n bf Suspension Stands irregular. 
 

More over ('PM vidc his letter n Stafl7j 10-1/97 dd 12/141000 
disposed of hi5 appljcLt iou dtcl I 1297 for reconsjdel .a(ion  of his 
Irans1r order saying hat "the mudiflcatioii of transfe r  wid POsting does not appe(r to be apprc)pj.j a this stage". This means that aer 
altaiwng Certaiii Stage, the transfe r  o. icr will be  

4• 	Now 	
modified 0 	

,thOe issues to be decided are 
a.Wl" C 

;,1 

thcr the 
 order of transfer ad POsting of Shri J.Chakraborty 

0 	
was hi ordCr or not. 
Whjj the 

inquijy 
was carrjed 'Ut Properly or no and Whether the olJicij was give,1 proper 

Oppo, 1 
unity to defend himself or not. 

C. WhtIiL, -  the 
Charges brought against the official for non- obedjcnc of official orders and 

r 
niaiding unautllorizcdly absent from duty arc proved or not 

2 



5. 1 have guile I hmught the apgeal of wi Jyotirmay Chakraborty, parawise 
comments of the Supdt. 01 Pos Dha inanagar, the, inquiry reporL, and all 
other records placed before me thorot '.hly . My findings are as below. 

i. 	The oHieial insisted in his argumen that he was a qualified accountant 
and therefore, he.has to be posted as accountant only. He insisted on the 
Directorate's order No.9/7/$4 7 SPB-1 I dtd. 26-9-84 and 43-15/84-PE dtd 
I 6-3-8I. He also quoted DIes no. 9 3/97_SPBLII dtd 1-6-98 

There is no separate cadre of accountant in the Post offices. The recruitment is 
made in PA cadre. A PO&RM Accountant is basically a Postal Assistant, 
qualified in P0 & RMS 	Accountant ' 	exam, with certain special 
allowance,wtilt no separate scale nipay and separate cadre . All benefits are 
accrued based on his recruitment as PA nnly.Thcy are given TBOP/BCR on 
completion a required service length fl mi the (late of their recruitment as 
Postal Assti and not from the date of ualifying in PO&RMS Accountants 
exam. Even on qualifying, their postini in accountant posts is subject to 
seniority cum availability of posts. 
Para 2 of Dt's letter No. 9/7/84.SPB.11 dtd 26-9-84 says that if an official 
opts for the Aecounts line he may be allo 'ed to hold the post of accountant' in 
the LSG sea c of pay i.e 4251640 but v ithout special pay which was being 
drawn hitherto. l'hus it is clear that even i lone opts for account line, he may 
be or may not he allowed to continue as '\ccountant•. It is not a must and his 
posting will ho decided in the inlci est of sorvice. 

Thirdly, on intruduct on of ICR pro' :iOto1i, it was categorically clarified 
ide Directoi'ac's No. 44-60/95-hPE3. 11 d H 24-9-96 that there is no distinction 

between accountants line and general linr except 'for the functional necessity. 
Thus 	postiuLt 	of 	iin 	u fiieial 	irrespeeth e 	of 	whether 	he 	is 	qualified 	in 
accountants exam or not may be made acoording to the functional neces'ity of 
the Department. Moreo\cr. Para iii of Di ectorate's letter no.9-3-94-SPB dtd 
13-2-95 	provdcs 	that 	I the 	administra' on 	feels 	transfr 	of an official 	is 
necessary the prov'isiotfo I P&T Man. Vol IV can be invoked. 

Fourthlv bhri Chitk''nhort,y ruentionc 	that, Directorate vide, their No.9- 
3/97-SPB did 1-6-98 would not have dire' ted CPMG to consider his reposting 
in accounts hue 	unless two lines were n t there. In thc'.said letter while 	the 
Dorectorate .iphcld the Supdt. of' Post a flees, Dharmanagar's order posting 
Shri Chakrabnrty as SPN4 Salerno, dircc'd thief PMG 	to re-examine 	his 
reposting 	i ll 	accounts 	line 	subject 	to 	ihe" out 	come 	of the 	concerned 
Disciplinary case against him. Thus the (Iscretion of consideration was with 
the Chief PM 0 and was not with any p.o"ision of rules. Out Coflic of that 

A disciplinary proceedings 	was 	imposition 	)f a punishment of stoppage of one 
increment for 3 ycars.(Not his actuittal 'Fr)rn the charges) Besides, re-posting 
could be coi 	LIucd out 	on his ,oinulg I a. post 	It was therefore not found 

when 	he 	represented 	for 	its  
hisapplicationdid107 	7 
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his rari;itir and osting as SIM Salema was valid as i:cr rues. 

• On recerpi 1' the transfer
,  order the of :iciaf applied fbr 40 dyas coinmuued leave on wound. It was not granted as a reference was ni6de for 2nd 

medical- opinion. As the records 
as well as the appeal of shri Chakraborty show, he fler appeared ibr the 2nd 

medical opinion, nor submitted any lrrther appIica on for ieave. Neverthiess he did not join the post where he stands posted ic 
SPM Salenia, He was therefore, charged under Rule-14 of 

CCS(CCA) Ruies- 1965 vide SPO5 Dharrn; nagar's Memo No B-333/ptJj dtd 
12-8-98. SPOs appointed Shri R.K,Das the then ASPOs, Dharmanagar as 1.0 and Shri Subi'ata Das SDI Telcamura as P.O 

Yide his No. 13333/pt-ill dtd 17-9-98. While the proceeding was in progress, shri Chakraborty brought 
allegation of biasness against tIle 1.0.1 us request was considered and 
Change of 10 was made by appointing Shi- i Nãrayan Das ASPOs Agartala i.e fro,ii out side Division s  to ensure fairness of the inqui. The appellant stated that the U) in Iris order sheel dated 0 - 11 -98 has mentioned! the date of memo of chartes brought 

against: him as 7-9-98 where as no such memo was actually issued. It can he seen that tie SPOs appointed the 10 vide his 
order dtd I 7_u8 which was shown corrc tly at para 2 of the order sheet on 
preliminary hearing. Mention of cliargeshet dtd 17-9-98 in para-3 of the order sheet might have been a mistake. Be it did not change the content of charges read out to him. More ov?he dd not raise any objection to that 
while lie put his signal arc on it. 1 lance it t an he cdnchided that the charges were read out to him correctly and inquir) was coliductcd on those charges 
only. The 2"' 1.0 . who completed the in:uiry, submitted his inquiry report having a 1 -c1èrerr to SPOs Dharmariagar's riemo No. B-333/Pt-IJ1 dtd 17-12-99 with clear indication that he enqirired ml the charges brought against 'the appellant vid SPOs 

Uharmanagar's No. B- 33/PT II dtd 12-8-98. As such 
there was no omission /mistake on his part. I also find that the inquiry was held in p1'Oper H an and the ap ellant - it sufficient scope to defend his ease. As such I lie e is ro rason to term the it quiry as invalid /irrcgular. 

'I he official finally state that the charges brought 
against him were fiIse• As he stated , the charges brought against him was not correct as he was on 
leave fl'oi ii I •-10-96 o 30-1 0-96 and not holding the 
post of Complaint in:p'ector. But since lie proceeded / 	 on leave while officining as C.E. and since it was duly / 	certified in the 1cm c memo that he would have 

- 	 9•O 
continued to officiate in the post hut for his leave , the o 	period of his.work a- Cl from 27-4-96 to 31-10-96 - S 	
was correct Iv shown in the memo of charges. He did 
not deny the receipt Of order Posting him as 5PM • 	
Salcina on revocat io; of' his suspension vide SPO5 
Dharmanagar Memo No 13-333/1 t III dtd 20- I -97. 

X~ 

IV. 
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110 Ic received this orderer on 22-1-97. Hence it was 

incumbent on hin to carry out the order and join the 
Post. Even if it s considered that he applied for"40 
days leave, it doe: not justify his non-joining the post 
even afler expiry of 40 days for which he applied for 
leave. He was poted vide order dtd 20-1-97. Carges 
under Rule-14 were brought against him vide memo 
did 12-8-98 i.e after waiting for about 20 months for 
his compiiance ol orders. 1-ic him self has stated that 
in disposing his representation for change of posting 
order, the Chief 1MG decided that such modification 
was not found ar  propriate at that stage. But still the 
official continued tq, remain absent. As I find even 
after the Charg.'s for unauthorized absence were 
brought against h:mthere was no restriction for the 
official to join th. post as ordered for. The order of 
his posting as S M Salenia was standing 'till final 
irler on the cas was issued by the Supdt of Post 
ffices, 1)harniar:igar vide his memo no B-333/Pt.111 

itd 3-4-0 I. All 1 ie arguments he put forward do not 
ustify non cornplance of 1aful orders issued by the 

controlling autho:ity and for continuation of such 
tong absence from duty .. He could have asked for 
consideration o his reposting as accountant 
)harman;igar eve after joining the Post instead of 
emainine. absent. F therefore , find that the appellant 

wlI1ully disobeyed the order of his controlliflg 
a uthority and rem: Lined absent from duty w.e.f 23-1-
97 i.e the date, I allowing the date of receipt of the 
ranstèr order on 12-1 -97, unauthoriscdly. 

Censidering all the facts and circumstatçes, I 
find that the appellant dc erves more stringent & exemplary 
punishment as to mainte in discipline in the Department and 
maintain the smooth ser 'ice to the member of public. But 
considering the length o service he put, the Supdt of Post 
offices awarded a len eat punishment of compulsory 
retirement. 

k' / V 	k,/ 	 I, therefore, ett this appeal case by upholding 
ie punishment of corn j  ulsory retirement imposed by the 

h15C1ht 

u ant ho ity 	
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. ' 	(Laihiuna) 
DPS(IIQ) 
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Copy to:- 

I The up( ol Posto flices. Dharman ar Div sion, Dharmanagar for iiitbrniatjo,i and flccessary action. 
2. Shri Jv0111m0\' C11;ik1aI)rty  
3 -Sparc. 	 through HIC Sup(1. of Phst offices, I)harnianagar. 
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