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GUWAHAT I, '
URDER SHEET
orginal No. O Zo (2O
Misc.retiticn No.
Contempt ketition No. /
| Review Application No T~ _/
Applicant(s) g&\;\iﬁh‘\/\\&%&%\,&@s\ :\\\é\
Respondent(s) O L\ QJ\/% " »
" Advocate for.Applicant(s) ‘FKA~ grdgi& 7AVQA“14iAQ‘
AdVOcateif@r Respoﬁath(S) L ,<L£XS>C’\'
a0
Notes of. the Registry | Date 1 CRDER OF THE TRIBUNAL
v} $

— e HN ,ﬂ 7 h’yf\‘)‘ Teyom vt"} ff)!'m

o4 i

i . -
; 13.3.02' List on 15,3,02 fop admission gn the
; praye@ 6f‘Mey A, Ahmed, learned counsal

CF fony 50/- dgxmﬂedf For the applicant,
vde TF Y@/ lf /6 t

SALCps BLQM

oL UL (/&[/% o
' Member _ Vice«Chai rman
1

T 1

1 15.3.02; List again on 26,3,2002 for admission,

T . .
[} . 1 % M
| §
‘ Member

Vice-Chairman

' mb .

126.3g02 ' - None appears for the @pplicant, List

' ; on 27.3.2002 for admission,

] [] .
?

1

' ﬂamb Vice«Chairman

; @b '
?

' 1 ea
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27.3.2002 The matter relates to allotment
and _Shifqing. By the impughed order
the applicant who was working as

-~ Electrician (SK) ' under ‘the Garrison
Engineer}fﬁir.Force, Bor jhar was ordered
to shift from his present OQuarter at

Mountain Shadow to a new location.

'~Heard'Mﬁ A. Ahmédy learned counsel

| mﬁof?%ﬁé'épplicant and Mr A. Deb Roy,
‘....learned Sr. C.G.S.C. Mr Ahmed submitted
 that in_yiew of the impugned order,
’:amongst others. it will also <cause
diélodati6ﬁ.‘in the studies of  his
“mchiiaféhﬂmefﬂ,Ahmed referring to his
w~'3~~*~-representation'hdatéd 24.1.2002‘ poihtéd
‘f~w~~~m'“'out"f'that"'”tyq of the applicént's
wmmwhwmudaugétensw ar% studying in different
_ colleges and; their examination have
_””””"mstaréedﬂwithiéffectwfrgmml9r2T2002,and
- will continue upto 11.4.2002.
, Upon hearing the learned counsel
o for the ‘parties -and considering'all the
| aspects‘of.the‘métter the impugned order
~ Gdated  11/18.1.2002 and  13.2.2002,
”.;iAnnexures A and D, so far the allotment/
’ éhifting of the'applicant is concerned,
is drdered to be kept in abeyance till
15.4.2002. The  applicant shall
- thereafter vacate the Quarter No.87/2 at
Moﬁntain ‘Shadow and shift to the new
location.'
Subject to the - aforesaid
observation thé'application is disposec
of. No;order as to costs.

1
3

[

A, ( D. N. CHOWDHURY )
: VICE-CHAIRMAN

nkm
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
GUWAHATI BENCH, GURAHATIT .

(AN AFFLICATION UNDER SECTION OF 19 OF THE
CENTRAL ADMINISTRATIVE TRIBUNAL ACT 1985)

ORIGINAL APPLICATION NO. gg? OF 2002.

Hri Fameswayr Jha ~tpplicant.
Y AR S S

The Union of India

& (Others . ~Respondents

>

1 M D £
1 .No. Farticulars

fApplication : 1 oto U

Tonte

2§ Veriftication — - \:{

B Annedure— A —_ - - ) 3 'h \ b\
- Arnnexure— B —_— - ]Q;

. frnexure- O — o \ I ‘\_o \ 7

& Anmesure- D ~ - . \% 'h Q o

P fAnredure— B —_ - 2 l

. Annexure- _— 2 2
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I THE CENTRAL ADMINIBTRATIVE TRIBUNAL,

GUIWAHATT BENCH AT GURWAHATI.

AFFLTEATTOM

LMDER SECTION 1% OF THE CENTRAL

ARMINISTRATIVE TRIBUNAL ACT,. 1985

{RIGINAL AFFLICATION Nﬁuﬁg:Z_ﬁF L e

Y
2]

BETWEER®NM

Sri Eameswar Jha,
B0 Pandit Mahabiv Jha,

Electrician (8E)Y, Fermanent,

Bl Force, P.0O.~ Borjhar,
Guwahati-15,
Apnplicant

w— i'""'! N D s

-

The Union of India represented by
the Sscretary to the Bovernment of
ITrdia Mindstry of Defence,

Mew Delhid.

The C W E, (fir Forcos),
Fo.lle= Borihar,

Guwahati~15.

The Barrison Enginesr,
Air Foroe,

PO -Borihar,

" -

-, » :
Ouwahati~15.

~Respondents



DETAILS OF THE AFPLICATION:

1o FORTICULARS  OF  THE ORDER  AGAINGT  WHITH

THE AFPLICATION IS Mabb:

This irstant application i mate

Order Mo FRARE/BTG/ 11 BES dated

against thes
AR F

11718 January 2002 and alse order No. 2033/580/E

@RS dated 13-22-2007 - issued by  the  Respondent

{

Moy, 3 by which applicant was asked for immediate

asbhifting at e ly allotted guarter at Mew

Location from hils present quarter.

P JURISDICTION OF THE TRIEUNGL

The applicant declares  that the subject
matter of the instant applicetion is within the
Jurisdiction of the Hon ble Tribunal.

A LIMITATION

The applicant further declares that the
subiject matter o t e instant application is
within thes limitation prescrdbed wricer Section

21 of the Administrative Tribumal Act, 1985,
4. FOrTs oF THE CABE

Facts of the case in brief are given belows

™~y

4.1 That vyour humble applicant & citizen of

Imdia and as such, he is entitlsd to all  the
guarantesd uncer thie

rights and privileges
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s

That YOI applicant is WOk in S
¥ , .
Electrician {6k Fermansnt under  the
Garrison Enginesr, Aiv o Foroe, Borjhar,

Guwahati—-15,

That vour  applicant begs to state  that

e ds & key  persormel of  the Garrison
Engineer, Frire Foroe, Horihar, Thie
works, gduties and responsibilities  of

The  key personnel are round  the olock.

They may be called for  duty at  any

time., The  key parsonnel are  generally
acoommoddated within wln around the
office premnises for thes AP 3OS E of

emergency duties as and when required.

That vyour applicant begs to state  that
he  ds  now working as  key personnel  at
Mountain = sl [ station. He i
slaying at Buarter No. 87/2  Mountain
Ghadow  since 1973 with his  family. The
guarter 1s  within  the said FPower
Station  Camnpus. His  family consists  of
hig father, mother, wife and 4 children
whe o are  studyving at  different colleges
at Cuwahati and their examinations
alreacy sharbed From 19-Q2-2002 arel
will be completed on 11-04-2002. It is
also pertinent to mention here that his
father is  aged aboult 99 vears and  his

mother is also aged about 8% vears.
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" i

That wvowr applicant begs to state  that

izl ali oroder

114718 January

2RAR . I, T above siéd 1) Oheclesr VO

to shifh his

at Mounmtain

Rl
Shadow to & new location., It iz to be
about 2w

atated the  new Iocation ie

place of  accommo—

Fi. From  the pressnt

gdation  of the applicant. It i

difficult for the applicant to work  in

& ashift chuaty frcn the Frer location,

gepecial 1y, at might for thes pressnh

1aua ancl cirgler situation. Moreover,

eresential things like meacdicine

(e

.

applicant’'s old aged parents

for t e

are also nobt easily  availlable  atbt  the

ren location. Being aggrieved by  this

filed zrybation

pasiite applicant e et

chated TR R 1 D brex f e the Respondent

Mo 30 through  proper  channel  for  recone

sideration abiaat allotment o new

ccommoctation &t the new location from

Mountain  Bhadow  for  proper  discharge  of

e cent ea s =

hiis duties. BHut the

did not  consider the representation  of

the applicant  and  dssued a fresh order

vige No.  ZO3E/EEAE I BS dated  1E-QR-

2082, In this order also the Respondent

.

Mo = allotted the B EME accomnmnodation

at  the same place, i.e8., at the above

=i ol e location for the applicant.

'.‘ri -

vaur applicant again filed & repre



CA

tation dated 19 --@0-2nas bé§wr@ the

Respondent No. 3 but  the Respondent did

£

not consider  or  disposed of  the  above-

mentionsd two  repressntations

Rl 1 W and 19-Q2-2002, Mo YO

applicant apprehends

dente, particularly,

-y

I omay evict vour o oa

from his  pre
exvaminations of his
O . Fis AR g

alternative  vyour  ap
o3 approach this |

seelking justice.

/

frrmesaiare— s the |
DOEE/BTEE 17 B&

i ralti ey

Arnexure-B de bhe
sentation  submitted

Hindi date Z4-pl-2002

Arnexure-D g the

™

SEA2 in English,

Mrnexure-0 is e

arcer  BMNo,

2002,

that the Respor -
the FRespondent MNo.

pplicant at any  time

vt accommodation  when  the

children  are going

finding e ot her

plicent is  compelled

Heor T hle Tribunal for

hotooopy of  order N,

dated 11718 January

photooopy of e L

tooin

by the applican

o

type  copy of extract

3f the sald representation dated 24-81-

photoooDy e f the

/EER/E 2 BB dated  13-02-
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4.7

Annesure-F i
sentation

Hindi dated

FAnnesure-F o i
of g d ol

in English,

That YOy

there are 32 MES

T Mountain

eErsons

applicant. There

alan M key

allotted in  the

surprisingly the

WA applicant

acoommoacdation  which

That

WO

since his ety

department b has

tevoltional anrel

concernged Migher
moat  satisfaction.

..... o\ 4

ai iy

quarter in

antire GEFYVIOE 1
i his

protest bt I

fiim  to

compel led

submitied by

representation

applicant

Shadow,

are in shift

Mountain

applicant

SAnCere service to

any

iy 3N e T

the photocopy of  repre-—

the applicant in

19-@2-200%,

the type copy of sxtract

dated 19-@8-200%

begs e state that

parsormel  living inside in

ot of them  only 5

thuty including YL

Jumior PEyrEOnTie ) and

are

Qe Eonmel whio AN B breesn

Shadow complex  but

Respondents by e o dered

T ahift at the 16

im 2 8 Km from. his

el ey

i,

begs  to state that ever

to the SErvics ot this

byesezr rendering s

&1l e

aunthorities with gl

There iz no blemizh  from

poeint of  time  in his

bas all along

L. He

e without Iy

the circumstances Masve

approach  this Tribunal for
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4.10

4211

sk

e d

M&aria

-
R

fide,

sondents are  in

That YL applicant suhmits that

readly  to shift kis  accommodation  with

Mountain Shadow Comple.

That vouwr applicant submits that the

et the Respondents  1s mala fide,

whimsical and also  arblitrary.

the fime " of the final

applicant’ s children the Respondents

ot disturk vour  applicant by

ahifting order of accommodation.

That vyour  applicant  submits that it

fit

tin interferes byy this

Tribunal bry interim

[rea s in & ie

staying T e ashifting orders ot

applicant vitle order 11718

SR0E and  1E-RR2-2000  to protect  the

o the applicant  along  with  other

maemnbers of the applicant.

That this application i i dled b

argl for e ot dustice.

GROUNDS FOR RELTEF WITH

For that, gl to e alzery e

tecl in detaills 1 g action o F

prima faclis  is

arbitrary and without jurisdiction.

arole

e i

in  the

action

illisgal,
Moreover, at

sraminations of the

sy ] o

issuing the

i &

Morn ble

r for

T e

Jarary

interest

family

e GO s

the

mala



For that, the action of the | Respon-

dents i highly illegal. arbitrary ancl also

violative of the fundamental rights.

T For that, the action of the Respondents

is din total viclation of the Articles 14, 16 and

21 of the Comstitution of

India.

Had For that, ir g facts ST e iroume

stances of T

the applicant’' s

representation o reconsideration o f

s
-1
o
g
l_,’

acconmocdation at present place, Loy at

Mowuntain Shadow ahould b congidered by the

K

ponclents without ary delay on humanitarian

CHT O 06 .

e For that being &  key personnel WL

applicant ought e b acconmodated in T

mountain Shadow comples. Henoe , the dmpuagriesd

orders are liable to be

aside and guashed.

that non-key  personnel and Junior

are staying at e Mountain Shaclow

withoutl &Iy + he

gisturbance vy

Respondent.  As such, the impugned orders of  the

spondents are  dllegal and are liable to be s

t

ioe and gua

e .

S.7 For the, in any view of the matter the

action ot the respondents are  not  sustainable

hence the same is liable to be set aside and
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Thyes applicant O RVES lesve eaf this
Hom ble  Tribunal to  advance  furthsr  grounds at
L T time of hear ing o this instant  spplica-
‘n
|
! & w BETATLS OF REMEDIES EXHALSGTEDR:

) That there iz no other alternative and
sfficacious remecy availlable o the applicant
gucept  invoking  the Jurisdiction of this  Hon'ble

ion 19 of  the Administrative

| Tribunal under e

Tribunal fAot, 1985,

7 MATTERS NOT PREVIGUSLY FILED OR
FEMDING IM ANY OTHER COURT:

That the applicant further declare  that
e has  not Ffiled any  application, writ  petition

o osmuit in

“eapect  of e subject matter of the
instant applicvation hefore Sy et ey fourt,
; authority, P iy A Yud o application, wrr it

petition or suit is pending before any of them.

: . RELITEF S0UGHT FOR:

Unicder ke facts ard circumstances
stated above thes applicant meEt

recspectfully  prayed  that  your  Lordships

may  be pleased to osll for the re
o the CASE . 1EsLe notices te e
Respondent 3 oy why L hie relief o
relieves  sought by the applicant  should

; ot be granted and after hearing the
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partiess the cause or

frid e =S atul o] VLI Lordships may he

o chivect the Reapondernis o

give the following relie

To considers  the represents

timn fFiled by

the applicant for reconsideration of

ifting oroers isaued 3y + e

soncents ared to acoconmotdate Fiim at

the present place of  accommodation at

Mountain Shadow.

Fier Hon ' ble Tribunal may be pleased  to

mert the impuagned orders Mo .
phed
PREE/ETE/E 1T BE dated 11718 January

By and  also order Mo

BS dated 1502200737,

t of the application.

To pase any other relief or relieves to

o

e entitled and

el

whiich the applicant may

am omay  be deem $it and proper by the

Horn ' ble Tribumal.

INTERIM ORDER PRAYED FOR:

The MHon'ble Tribunal may

e o ation ot

ordere No., ZBEE/STE/A I BS dated 110718

oy
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l )
et n

January Y &gl alan

EREE/ER8E, 2 BE ol

e

issusd by the Respondent Mo Zin the

of the applicant.

mpplication Is Filed Through

Acdvocate.

Teaued from
Fayable at

LIGT OF ENCLOSURES:
As stated above.

~Yarification.
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1. Grd
Jha,  Electrician

Garrison Ergineer,

Guwahati-15 ol Frey

———

those made in paragraphs C‘ S

— S

ALY e te omy

which I believe to  be  fruae and

paragraph 5 are  true  to my

have not suppre

And 1T sign b

th@\YHNday af March,

Flamesmar Jhia, S0

VERIFICATION

Famdit Mabhabdr

Sk, Permanent, OFfice of the

i Foroe, Fofle— Bor jhar,

“ehy solesnly  wverity  that  the

Al true o my

Enowledge

heing mabiters  of e orole

information e i vecd theredrom

those  made in

legal  advice and T

ed any material facts.

11 verification today on this

2662

ﬁeclﬂrantu343ﬂ”¢%skﬁAkxlj&J\
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", Mo ahowe secommod g tiana dlotted w tho fndvidalw will
ba, talan ovir ol thin 18 davg of raceipt of thts letiery,

! by Mt Uon nt ad tngben s Ew deon o e et sdot gon Lt el
'!‘. ‘H :JI\ '{) ot I( ,L (07 “l’k“'”} ')f U)) F)Ccn 1n;Ltl( L‘l;]]l 3 l\” _lU L‘,i“l}

b 0f A abavzacen .allotted to them for their “onafide v Sid"”Ce .
o /‘qn"’ anti sncial activitizs not e-vected ont of 3 Sovt servant.

L lnddvidanl a vienl aminag the T"\“n wi, 1} bhe 1§ 4bla for oviction of

r_ e acen An ot to Aogeintinary action yu pur Ny, .

. 4, The FMJow*nd nn"‘arta’flnqs may be nbtained from the individuals |
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Arnaxure-G
tTranslation o f relevant prere b 4 o of thes

representation from Hindi to Englist)

Flamsewar Jha

Flectrician (8 B ) (Permanent?

T

fi E Air Force,

Borihar, Guwahati-15,

{Through & B E E/M Borjhar.

Bubs Allotment/Bhitting of Eey personnsl

{Mew location)

With referance o VLI letter K fg

FOBE/GBTR/EOIT BE ditd. 11/1B January Z2UEZ that I

am  staving &t Ouarter Moo 8772 Mountaein  Shadow
since 1975,

That I am a shift duty stafd and working at

Mountain Shadow powsr station.

That there arg 32 MED personnel leaving

ingide Mowuntain Shadow complex  in which eight of

T hem ATE weHrk AN in s i ole Mo tain Bhadow

comnled it of them  only  Five personnel Are

Mon

That T am ordered to shift oy guarter to
new location  which  ds approgzimately 20 Kmo away

from  my  duty place. That my Evening 8hift  duty

)

startes at 2 p.m. to 1@ p.m. and night shift from

10pm to @46 a.m. it will be very difficult to me

attend my duty at svening night shift.

S
P“)W\,
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That I have already filed an  application
e re-al lotment of o my menr bain s hadow
acommmodation. Bt gurprisingly o g Juridor
personnel  and also non-key  personnel  have  been
allotted the sald sccommodation, i.e., A2 Azsan
type  (Key Per. Gtr.) that my famil consist with

2 nos 2 daughter who are studying dn different

e

colleges and their edsamination  1ls  running from

19 feb to 11 Apr 2082 that is why T am nolt  in

position  to ehidft my  gbre @?/3//.f5 o 14740 MALan
Nagar new location "
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Annesure-F

{Translation. of relevant portion’ ey e

representation from Hindi to English)
D, 19-gl-2002
From
MES 225566
Fameswar Jha
Electrician (8 K ) (Permanent)
T
G E Alr Foroe,
Borjhar, Guwahati-15.
{(Through A& § E E/M Borjihar, Guwahati-15,
Sub: Allotment/Shifting of Key personnel gbe

AMew location)

Letter Mo, ZOZE/EEAFE 2 BS dt. 13 Feb 2002

With reference T VAT letter Mes .
SATE/GE0AE 2 OBE ditd. 13 February 2002.

That being & ehift duty  staff it is very
chifficult  to attend my  duty From  the gt newly
allotted top me at evening and night,

That it i # mat ber o4 sl arice st

tenporary guarter 573

Typedy  which is &

ey personnel  guarter

bheen  allotted to  such
a person who i not oa key personnel iﬁ spdbe  of
the seniority of my aspplication.

That oguarter P 91/block (Mountain  Bhadow
i & civilian M/accommodation but it has  not
bers a&llotted to me whether sz it is allobtted to

SN arrmy  pereonne 1.

That SONE et the  MES CoEE

g not
lergving with their family. They arse violating

Sub-Rule 2884 of 1978 by subletting the guarter.



