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. :18.4.02 	Heard . 	rm r. S.Saa, learned counsel Th 	

for the apolicant. 
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is admitted. Call for 
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66.02 	 Put up oh 1st July 2002 for 

orders. 

Member. 	 Vice-Chairman 

IM 

On the prayer  of Mr. 3.L.Sarkr, 

rned counsel for the rspon,9i*(four 

uoeksttme is allowed to f'jLa'wrjtten 

ttem.Listaga,,a1i 8.8.2002 for 

-orders.: 

• 	 . 	 . 	 . 

• 	 V.icéi iman 

ouvi 
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nthe prayer of fir. S.Sarma, 

'_- 	- 	 learned counsel for the Applicant, the 

case is adjourned. List again on 

27.9,2002 for hearing. 

•ft 	Ae 	 flembr 	. 	 Vice-Chairman 

mb 

27.8.02 
	

On the prayer of Miss U.Das, learn- 

ed ccunsel for the applicant, the case 

is adjourned. List acajn on 20,9.2002 

for hearing. 
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9
02 	On the prayer of Mr. S.$arma, 	y. 

learned counsel for the applicant, the cas 

is adjourned. Ust 3gaion on 14.11.2002 

for hearing.. 

Member 	 V i c e-Chai rman 

mb 
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present:- The Honbie Mr.Justice D.N. 
Chowdhury, Vice-Chairman. 

The Hon'ble Mr.S.K.Hajra, 
Administrative Member. 

Mien the matter: was taken up for 

hearing Mr.A.Deb Roy, learned Sr.c.G.s,c. 
stated that•Mr.A.K.chaudhuri, learned Add.]. 

.G.S.C. was entrusted by the respondents 

to appear on their behalf and Mr.Chaudhud 

is sick. Mr.Deb Roy, therefore, prayed 

for: adjournment O:the case. Mr.S.Sarma, 

learned counsel for the applicant did not 

object to adjournment, he only prayed  that 
respondents be ordered to produce the co-

rinocted records as called for including 

the records of the DPC on the basis of 

ihch promotion was made in the year 1999-

2000 and the ACR which is referred to. 

For proper adjudication of the 
order, the respondents are ordered to 

produce the connected records at the time 

f:next hearing. List the case again for 

hearing on 13.2.2003. 
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H ber 	 Vice-Chairman 
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O.A. 126/2002 

13.2.2003 	Put up the matter before the 
appropriate Bench on 24.3.2003 for 
hearing. 

Vice-Chairman 
mb 

24.3.2003 	Present: the Honle Mr.Justice D.N. 
Chowdhury, ViceGhairman 

The Hon'ble Mr.S.Biswas, 
Administrative Merero 

.A.K.Chaudhuri, learned Addl.C.G.S. 
C. appearing for the respondents prayed for 

little accomodation to produce the record. 
1kit up again on 21.4.2003 enabling 

the respondents to produce the record. 
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6.5.2003 	 Only the ACRs are placed. Let 

the respondents produce the DPC 

records positively by 9.5.03, else 

case shall proceed without the DPC 

records. List the matter for hearing 

on 9.5.03. 

p 
Member 	 Vice-Chairman 
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21 .5 .2 003 Heard the learned counsel for 

the parties. Hearing concluded. 

Judgment delivered in open court, 

kept in separate sheets. The 

application is partly, allowed. No 

order as to costs. 

Member 	 Vice-Chairman 
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IN THE GAUHATI HIGH COURT 

(High Court of Assam, Nagaland, Meghalaya, Manipur, Tripura, 
Mizoram & Arunachal Pradesh) 

CIVIL APPELLATE SIDE 

Appealfm 	
No. .......................... of 200 

cj 

Appellant 

Petitioner 

0 	Versus 

• 	 oc 
R'eondent 

Opposite Party 
Appellant 	 yyQQ._ 	 S 

For 
Petitioner - 	C 

. 	'V.-  

Respondent 	 - 
For 

Opposite Party 	 - 

Noting by Officer or Scrial Date Office notes; rcporis.'orders or proceedings 
Advocate No. -. 	 with signature 

1' 2 3 4 
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NoungbyOrrtccror 	sain I 	DAD , 	Offic~ notes, repotu,  oakaor  
Advocate 	 No. 	-- 	 withsignaiurc 
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0 	
BEFORE 

•uwwti mooch . 	 HONI E THE CHIEF JUSTICE MR P.P. NAOLEKAR 

•
5 	 IOWBLEMRJUSTICELA.ANSARI 

L4-O6-O 

Mr B Sarma, learned Addi Central Govt 
jftandiz%  Counsel does not want to press the writ 

~etifion. , he petition is dismissed as not pressed 

sd/- IA 	ARI S 	PP NLEKAR 
JU 	 CHIEF JUSTICE 

N erro No. HC. XXI 	 M. dtd. 	'4 ,  
• 	 Copy forwarded for information and necessary action to : 

S 	 l.DeTty Registrar, Central Administrative Tribune]., Guwahati 
,-' kench1  Rajgarh Road, Bhangagarh, Guwahati-781005. He is 

requested to acknowledge receipt of the following cas 
record. This has a reference to his letter No. CAT/GHY/68/ 
2001/JUDL/489 dtd. 14-6-040 

:Enc].o :- 

O.A. 126/2002 Part A' 
• 	 with Original Judgment. 

• 	 2. Shri Siba Prasad Neog, 5/0. Shri Umesh Ch. Neog, Office of 
the Superintendent,, Central Excise, Tinsukia Range, Tinsukia. 

By Order 

• 	 • 	 Asstt. Registrar(I&E) 
GauhatiHighCourt, _uwph. 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAH'I IENCH 

O.A. /MA. No. 126 0 0 	 of 2002 

21.5.2003. 
I)AT. OF DECISION .............. 

Siba Prasad Neog 
0 0 0 0 0 0 0 0 0 0 0 0 0 * • 0 0 	 0 0 0 0 0 .'PLICti.NT ( s) 

LK. Sharma, Mr S. Sarma, 

J.K.Nair and MsU. Das 	• 	 . ... . ADVOCATE FOR THE 
APPLICANT(S). 

-VERSUS- - 

ie Union of India and others 
0 0 0 0 0 0 0 	 0 0 0 0 0 0 0 0 0 	 0 0 0 0 .REsPoNDENT(s) 

AI.K. Chaudhuri, Addi. C.G.S.C. 	
• . 	ADVOCATE FOR TH 0 0 0 0 0 0 0 0 0 0 0 	 0 	

RESPONDENT(S). 

THE HbN'BLE MR JUSTICE D.N. CHOWDHURY, VICE-CHAIRMAN 

• THE HN 1 BLE MR S.K. HAJRA, ADMINISTRATIVE MEMBER 

Whether Reporters of local papers may be allowed to see 
th judgment ? 

ro be referred to the Reporter or not ? 

iWhther their Lordships wish to see the fair copy of the 
ju4gment ? 

Whther the judgment is to be circulated to the other 
Beches 7 

Ju9igrnent delivered by Ho t ble Vice-Chairman 

SI 

MI 

MI 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.126 of 2002 

Date of decision: This the 21st day of May 2003 

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman 

The Hon'ble Mr S.K. Hajra, Administrative Member 

Shri Siba Prasad Neog 
Presently working as Inspector, 
Central Excise, Under the Superintendent, 
Tinsukia Range 	 Applicant 
By Advocates Mr B.K. Sharma, Mr S. Sarma, 
Mr U.K. Nair and Ms U. Das. 

- versus - 

1, The Union of India, represented by the 
Secretary to the Government of India, 
Ministry of Finance, 
New Delhi. 
The Chief Commissioner, Eastern Zone, 
Customs and Central Excise, 
Custom House, Calcutta. 
The Commissioner, 
Central Excise, 
Morelo Building, Shillong. 	 ......Respondents 

By Advocate Mr A.K. Chaudhuri, Addi. C.G.S.C. 

0 R D E R (oRAL) 

CHOWDHURY. J. (v.C.) 

The issue relates to career progression of the 

applicant in the following circumstances: 

The applicant is working under the respondents as 

Inspector since 22.7.1976. Admittedly, the applicant is 

the seniormost Inspector in the Inspector Cadre as is 

evident from the seniority list as on 1.9.1998. 

According to the applicant a number of his juniors were 

piromDted to the the cadre of Superintendent overlooking 

his genuine claim. He claimed that several of his 

juniors were prernoted in the year 1995, 1997 and 1998 
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ignoring his case. There was further promotions in the 

year 2000 promoting nine of his juniors. According to 

the applicant for no discernible reason he was passed 

H over in a most illegal fashion ignoring his cl3im. His 

case was not even considered under the ACP Scheme 

which was intcoduced a per the recommendations of the 

Fifth Central Pay Commission. 

The respondents contested the claim of the 

applicant and ubiit:ed ':heir witten statement. In the 

written statement the respondents stated that the case 

of the applicant was duly considered, but he could not 

be promoted since the DPC on their assessment found the 

applicant below the ben:h rn'trk. In respect of the ACP 

benefit the respondents contended that the applicant 

could not, be considered for the benefit under the ACP 

Scheme due to the fact that he did not possess the 

required bench mark. 

We have heard Mr S. Saritia, learned counsel for 

the applicant and aloo Mr A.K. Chaudhuri, learned Addl. 

C.G.S.C. at length. We have also perused the records 

placed before us, which showed that the applicant's case 

was considered, but since he could not reach the 

H requisite bench mark he was not promoted. Mr S. Sarma, 

learned counsel for the applicant, submitted that the 

applicant all throughout had a good reco;d, but sud.enly 

he was slided down without intorining him. The learned 

counsel, in support of his contention referred :o a 

decision o the Supreme Court in U.P. Jal Nigam and 

others Vs. Prabhat Chandra Jain and others, reported in 

(1995) 2 3CC 363. The learned coun;sel further contended 

that the applicant was shown to be graded 'good' in his 

AQRs ........ 
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ACRs in 1988-89, 1989-90 and 1990-91, whereas suddenly 

he was shown as 'just adequate' in the year 1991-92 and 

1992-93. According to the learned counsel for the 

applicant though there was no adverse eitries against 

him, by grading him 'just adequate', which is something 

like 'average' , it would have adverse €ffect in his 

promotion prospects. 

4. 	We have perused the ACRs an from the ACRs we do 

not see any down gradation as was in the case of U.P. 

Jal Nigam (Supra). We have also perused the DPC records 

of 1998, 2000, 2001 and 2002 and on consideratioi of the 

fact situation, it is difficult to hbl'd that the 

respondents committed any illegality in not promoting 

the applicant. As regards the contention of Mr S. Sarma 

as to the denial of the benefit of ACP to the applicant, 

we find it difficult to accept the contention of the 

respondents for not giving him the benefit of the ACP 

Scheme. Admittedly, the respondent authority by ,  

Establishment Order No.128/99 dated 2.11.1999 allowed 

the first financial upgradation to 228 Inspectors of 

Customs and Central Eccise under the ACP Scheme as per 

the recommendations of the Fifth Central Pay Commission 

with effect from 9.8.1999. The applicant who was the 

seniormost Inspector and was also entitled for 

consideration for ACP benefit. No good reasons were 

assigned for not giving him the financial upgradation 

under the ACP Scheme, whereas persons junior to the 

applicant were, enbloc, given the AC? benefit. The 

reasons assigned by the respondents, in the 

circumstances cannot be sustained. The respondents are 

accordingly directed to consider the case of the 

applicant ......... 
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applicant for granting him the benefit under the ACP 

Scheme with effect from 1999 as expeditiously as 

possible, preferably within three months from the date 

of receipt of this orderwith all consequential benefits. 

In this application the applicant also sought for 

a direction from the Tribunal to regularise his leave 

with effect from 16.4.1997 to 6.6.1999. We are not 

inclined to pass any order from our end at this stage. 

In our view it would be appropriate if a direction is 

issued to the applicant to submit a representation 

before the authority narrating all the facts that led to 

his absence. The applicant is accordingly directed to 

submit his representation and if such representation is 

filed the respondents shall duly consider the same as 

per law. 

The application is thus partly allowed. There 

shall, however, be no order as to costs. 

- V__4_-r 
((S. K. IRA ) D. N. CHOWDHURY 

ADMINISTRATIVE MEMBER 	 VICE-CHAIRMAN 

1- 

n km 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBL'.1AL 
GUWAHATI BENCH 

LL 
(An application under section 19 of the Central 

Administrative Tribunal Act.1985) 	 j 

O.A.No. ..JP...... of 2002 

'BETWEEN 

Sri Siba Prasad Neog 
S/o Sri Umesh Ch.Neog 
Presently working as Inspector 
Central Excise, Under the Supdt., 
Tinsukia Range. 

N.........s.....UN Applicant. 

VERSUS 

Union of India, 
Represented by the Secretary to the Gavt.of India, 
Ministry of Finance, 
New Delhi-i. 

The Chief Commissioner, Eastern Zone 
Custom & Central Excise, Custom House 
Calcutta-i. 

The Commissioner, Central Excise 
Morelo Building, Shillong. 

Respondents. 

PARTICULARg_ OF THE APPLICATION 
1. PARTICULARS OF THE ORDER AGAINST WHICH THIS APPLICATION 

IS MADE: 

This application is not directed against any 

particular but has been made against the action of the 

Respondents in not considering the case of the applicant for 

promotion to the post of Supdt. The respondents by issi..iing 

various orders promoted the juniors of the applicant who 

were In the Inspector cadre to the post of Supdt., but the 

applicant being Senior to them has been denied' the said 

benefit of promotion. The applicant since his date of 

joining is holding the post of Inspector without any further 

promotion and the respondents have not yet considered his 
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I case for promotion to the post of Supdt4.although Juniors 

to,  the applicant have been given the promotion to the post 

of Supdt. The respondents even denied him the benefit of the 

scheme without any reason, whereas Juniors are still 

L  ~ ioying 	the 	said benefit. Theapplicant 	preferred 

rpresentations to the Concerned Authority ventilating his 

g'ievances numbers of time, but the respondents have not. yet 

rplied to any of such representations. Thus, the applicant 

having no other alternative has come before this Honble 

Tribunal seeking appropriate relief. This application is 

also directed against the action of the respondents in 

rleasing the pay and regularising the leave period of the 

applicant 

LIMITATjQJ 

The 	applicant 	declares 	that 	the 	instant 

application has been filed within the limitation period 

prescribed under section 21 of the Central. Administrative 

T'ibunal Act.1985. 

3, URISflQf 

The applicant further declares that the subject 

mtter of the case is within the jurisdiction of the 

ASministrative Tribunal. 

4 FACTS OF THE CASE: 

That the applicant isa citizen of India and,..as:. 

suc h he is entitled to all the rights, privileges and 

potection guaranteed by the Constitution of India and . lat4s 

framed thereunder. 

2 



4.2. 	That the applicant in the year 1976 i.e. on 

22.7.76 joined the services under the respondents 	as 

Inspector, and till date he is performing his 	duty as 

Inspector without any further promotion. The applicant 

presently is the seniormost Inspector in the Inspector 

Cadre, but the respondents for the reasons best known to 

them, is yet to promote him to the post of Supdt. The 

applicant during his service tenure never been communicated 

with any adverse remarks nor any proceeding has been 

initiated against him. To the best of knowledge of the 

applicant the / respondents with an ulterior motive have 

denied him the due promotion to the post of Supdt.,whih is 

the next promotional post for the Inspectors. Number of 

Juniors to the applicant have been given promotion to the 

post of Supdt.ignorjng his case and to that effect nothing 

has been communicated to the present applicant. It is 

pertinent to mention here that the respondents have issued 

the seniority list of the inspectors as on 1.9.98 and 

circulated the same in the said seniority list name of the 

applicant appeared at serial No.1. 

A copy of the said seniority list as on 

1.9.98 is annexed herewith and marked as 

Anne xure-1. 

4.3. 	That the applicant begs to state that right from 

the year 1995 he topped the seniority list issued year-wise, 

- but the respondents for the reasons best known to them have 

denied him his due promotion to the post of Supdt. It is 

pertinent to mention here that as per the Annexure-1 

seniority list, applicant is the seniormost Inspector in the 

direct recruit quota and he was very much within the zone of 

lkw~ 
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consideration.. That apart applicant is eligible to held the 

post of Supdt.under all. • circumstances. For the last 15 years 

respondents have not intimated any adverse communication to 

the applicant regarding his ACR. It is also pertinent to 

mention here that no departmental proceeding has been 

initiated during these 15 years, but the respondents kept on 

denying him the benefit of promotion due to him. The 

respondents have issued various orders more specifically 

r- 	
order No.167/1995 dated 7.6.95, order No.25/95 dated_4.8.95, 

ZA 	
order No.130/97 dated 19.6.97 etc. by which juniors to the 

applicant have been promoted to the cadre of Supdt. In the 

year 1998 i.e. on 26.6.98 the respondents once again 
- 

promoted juniors to the applicant to the post of Supdt. 

superseding the applicant. 

The applicant inspite of his best effort could not 

collect the aforesaid promotion orders and therefore he 

prays before this Honble Tribunal for adirection towards 

the respondents -for production of aforesaid orders dated 

/7.6.95i 4.8.95, 16.10.95, 19.6.97 and 26.6.98Jat the time of 

hearingof this case. 

4.4. 	That the applicant begs to state that in the 

matter of denial of promotion the respondents once again 

have issued an order dated 15.12,00 promoting his 9junior. 

It is pertinent to mention here that as per the Annexure-1 

seniority list all of them are junior to the applicant. To 

the best of knowledge of the applicant the ACRs of the 

applicant for the last 15 years have been rated as 

"Outstanding" and there is no adverse entry in those ACRs 

nor he has been communicated with any such adverse remark. 

4 
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A copy of the order tbearing No.129/00 

dated 15.12.00 annexed herewith and 

marked as Annexure-2. 

4.5. 	That the applicant begs to state that again in the 

year 2001 a seniority list of Inspector as on 1.5.2001 has 

been circulated by the respondents. The name of the 

applicant like earlier occasion topped the seniority list. 

The Respondents are now making a move to promote some of 

the juniors of the applicant from the said seniority list of 

Inspectors prepared as on 1.5.2001. 

A copy of the said seniority list is annexed 

herewith and marked as Annexure-3. 

4.6. 	That the applicant begs to state that ventilating 

the grievances he preferred number of 	representations 

praying for consideration of his case for promotion to the 

post of Supdt. with retrospective effect i.e. from the date 

when his juniors were so promoted. Amongst those 

representations mention may be made of repreentations dated 

4.8.98 and 5.5.2001 addressed to the Commissioner, Central 

Excise, Shillong. 

Copies of the representations 	dated 

4.8.98 and 5.5.2001 are annexed herewith 

and marked as Apnexure_ _5 

respectively. 

4.7. That 	the applicant begs to state that right 	from 

1995 	the respondents 	have been denying 	the benefit 	of 

promotion to the present applicant inspite of the fact 	that 

5 



being the most eligible person to hold ihe said past of 

Supdt. The aforesaid fact will be revealed from the 

Annexure-'l Seniority List of Inspectors preferred as on 

1.9.90. Even in the year 1995 promotions have been given to 

his juniors without considering his case. The aforesaid fact 

of deprivation starts in case of applicant right from 1995, 

and still same is continuing. The applicant preferred 

numbers of representations to the concerned authority but 

same yielded no result in positive. Even the respondents 

have not choosen togive any reply in the matter. Adding 

insult to such injuries the respondents have issued an order 

bearing. No.125/99 by which persons juniors to him have given 

the benefit of the Assured Career Progression Scheme in the 

grade of Inspectors. Barring the applicant all the juniors 

in the said Seniority list have been given the benefit of 

the said scheme. 

- 	 A 	copy of the. said order 	bearing 

No.125/99 	dated 2.11,99 is 	annexed 

herewith and marked as Annexure-6. 

4.8.. 	That 	the applicant begs to state that 	the 

aforesaid ACP Scheme came into force as per the 

recommendation of 5th Pay Commission Recommendation for 

removal of stagnation. The basic criteria laid down in the 

said scheme relates to financial upgradation of the cadree 

in respect of all the groups of Central Services granting 

upgradation of pay only. Employees after completion of 12 

years and 24 years in a single grade are eligible for grant 

of benefit of the said scheme., mainly on the basis of length 

of service. 
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copy of the aforesa;d scheme issued by 

the Ministry of Personnel and Training 

is annexed herewith and marked as 

- 	Annexure-7. 

4.9. 	That the applicant begs to state that the benefit 

of ACP Scheme is a benefit came from the 5th Pay Commission 

Recommendation 	in respect of upgradation of pay. The 

• aforesaid benefit is virtually a right of an employee after 

serving for 12 years in the said post. In fact, the 

aforesaid benefit is only in respect of upgradation of pay 

to reduce the financial hardship of the employee who has 

H been stagnating in the said for last 12 years. Again after 

completion of 24 years of service an employee is entitled to 

get the benefit of such financial upçjradation on the same 

count without their being any physical promotion. The 

applicant entered the services of the respondents in -  the 

year 1976 and by now he has completed 26 years of service in 

the same grade without any promotion, but the respondents 

without any basis have been denying him the said benefit of 

upgradation under the ACP Scheme. 

4.10. 	That 	the applicant begs to state that 	the 

respondents have now refused to release his salary for the 

leave period which he took on medical ground. The applicant 

H suffered from T.B in the year 1997 and to that effect he 

submitted 	his 	leave application along 	with 	medical 

H certificate but after his joing the duties w,e,f, 6.6.99. , 

the respondents have now withheld his salaries. To that 

effect the applicant preferred number of representatiQns but 

same yielded no result in positive and through this 

7 
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application he is also making a prayer before this Hon ble 

Tribunal for a direction towards the respondents to 

.regularise his leave period we,f, 16.4.97 to 66N99 and to 

pay him the salary due to him for the said periods The 

applicant has got an apprehension that due to the said 

dispute regarding leave and salary perhaps the respondents 

have denied him the due promotion with some ulterior motive 

The applicant craves leave of the Honble Tribunal 

to produce all the relevant documents including the medical 

certificates at the time of hearing of the cases 

411.. 	That the applicant begs to state that in the 

matter of promotion the applicant is being deprived of his 

legitimate claim and situated thus he made several 

representation to the Concerned Authority ventilating his 

grievancas Needless to say here that the respondents for 

the reasons best known to them have been promoting junior 

officers without and any reason Even the representations 

preferred by the applicant have not been disposed of by the 

respondents. As per the Annexure-3, seniority list of 

Inspectors as on 13..201 9  the applicant is the seniormost 

Inspector and now the respondents are making move to upgrade 

the cadre of Inspectors pursuant to a iudgement passed by 

this Hon'ble Tribunal. Taking into consideration the 

afOresaid serious action depriving the present applicant 

from his due promotion., there is every likelihood that this 

time also his case will be considered for such upgradation 

and future promotion. Apprehending aforesaid danger the 

applicant is now constrained to make an interim prayer for 

consideration of his case and/or to stall the process of 

promotion/upgradation till finalisation of his case. 

S 



c') 
-v 

(lternatively, the applicant is making an interim prayer for 

consideration of his case for such upgradation sought to be 

made by the respondents without prejudice to his claim for 

promotion raised w.e.f. 1995 when his immediate junior vtas 

so promoted, during the pendency of this case. 

5. GROUNDS FOR RELIEF WITHLEGAL PROVISION: 

5.1. 	For that the action/inaction on the part of the 

respondent-s 	in not considering the case of the applicant 

for promotion to the post of Supdt. w.e.f. 1995 is per-se-

illegal, arbitrary and violative of Article 14 and 16 of the 

Constitution of India and laws framed thereunder. 

5.2. 	For that the applicant being the 	seniormost 

Inspector ought to have given the promotion to the post of 

Supdt. when his immediate junior was so promoted. 

5.3. 	For that the respondents ought to have intimated 

the present applicant the reason for such denial 	of 

promotion which has been continuing since 1995 and when most 

of his juniors got the said promotion, there is no earthly 

reason as to why he has been denied the benefit of said 

promotion. 

5.4. 	For that the applicant being the 	seniormost 

Inspector and he topped the seniority list right from 1995, 

the respondents ought to have given him the promotion to the 

post of Supdt.in the year 1995 itself. 

5.5. 	For that the applicant being eligible candidate 

for getting promotion to the said post of Supdt. and since 

there being no proceeding pending against the applicant, the 



' -I  

respondents ought not to have denied him the benefit of the 

said promotion. 

• 	5..6. 	For 	that 	the respondents 	have 	acted 	illegally 

depriving 	the 	applicant his due promotion to the 	post of 

Supdt. 	although he was the seniormost Inspector right 	from 

1995. 	The 	respondents even denied the 	applicant 	his due 

upgraclation 	of 	pay 	scale under 	ACP 	scheme 	although he 

fulfills the requisite qualification prescribed 	in the said 

scheme. Even the respondents have now refused to release his 

salary and to regularise his leave period. 

5.7. 	For 	that 	in 	any 	view 	of 	the 	matter the 

• 	action/inaction 	of the respondents are not 	sustainable in 

the eye of law and liable to set aside and quashed. 

The 	applicant 	cravos leave of 	the 	Tribunal to 

advance 	more grounds both legal 	as well 	as factual 	at the 

time of hearing of the case 

6..DETAILS OF REMEDIES EXHAUSTED: 

That the applicant declares that he has exhausted 

all the remedies available to them and there is no 

alternative remedy available to him. 

7. MATTERS NOT PREVIO(JGLYFIL.LQR PENDING IN ANY OTHER 

COURT: 

The applicant further declares that he has not 

filed previously any application, writ petition or suit 

regarding the grievances in respect of which this 

application is made before any other court or any other 

Bench of the Tribunal or any other authority nor any such 

application , writ petition or suit is pending before any of 

them. 

10 
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B. RELIEF SOUGHT FOR: 

Under the facts and. circumstances stated above, 

the applicant most respectfully prayed that the instant 

application be admitted records be called for and after 

hearing the parties on the cause or causes that may be shoi&n 

and on perusal of records, be grant the following reliefs to 

the applicant:- 

8.1. 	To direct the Respondents to promote the applicant 

to the post of Supdt.., taking into consideration the 

promotions made earlier to his juniors in the year 1995, 

with retrospective effect i.e. the date on which his 

immediate junior was so promoted in the year 1995, onwards. 

8.2. 	To direct the respondents to extend all the 

consequential benefits including salary, seniority etc w.e.f 

1995, onwards. 

8.3. 	To direct the respondents to extend the benefit of 

ACP scheme to the present, applicant with retrospective 

effect i.e. w.e.f. 9.8.99 with all consequential benefits. 

8.4. 	To direct the respondents to regulariso his leave 

period w,e,f, 1.4.97 to 6.6.99 and to pay h' 	the salary 
------- 

due to him for the said period. 

8.5. 	Cost of the application. 

8,6. 	Any other relief/reliefs to which the applicant is 

entitled to under the facts and circumstances of the case 

and deemed fit and proper. 

9. INTERIM ORDER PRAYED FOR: 

During the Pendency of the OA the applicant prays 

for an interim order directing the respondents not to 

promote/upgrade any Inspector from the Annexure-3 seniority 

11 
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list 	alternatively 	to 	consider 	his 	case 	for 

promotion/upgradation to the post of Supdt.as has been 

sought to be done by the respondents within a short time, 

without prejudice to his claim of such promotion with 

retrospective effect. 

10 . 	 000 ma a.,.... a sass..., mamas a ,a..Ss, a..E.5*5NNN. 

11. PARTICULARS OF THE I.P.O. 

I.P.O. No. 

Date 	 : 

Payable at 	Guwahati. 

12. LST OF ENCLOSURES: 

As stated in the Index0 

12 



VERIFICATION 

I Shri Siba Prasad Neoçj, aged about 50 years, Sb-

Shri Umesh ChNeog , Presently working as Inspector, Central 

E>cise, Under Makum Range, Tinsukia Division, 	do hereby 

solemnly 	affirm and verify that the statements made in 

paragraphs 	 t0t 	 are 

true 	to 	my 	knowledge 	and 	those 	made 	in 

paragraphs 	 are also true to my legal 

advice an d the rest are my humble submission before the 

Hon'ble Tribunals I have not suppressed any material facts 

of the case. 

And I sign on this the Verification on this 

the JPtday of 	4of 2002 

Signature. 

13 
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Siba Prasad Neog, 3.A 

Dinesh Mahanta, ...- 

Gangadhar Das, (ST),E.A. 

Bikash --r. 	ai.cia, (sT),B. Coi-ci. 

S. Ms. Sayao.a Jasmine Begum, LO 

-. 6. Debencir Moshahary, (ST), £4.b. - 

James Dohling, (ST), B.A... 

Karendra Natn Daimary, (.sT),B.Sc.- 

Debajyoti f116hra 3. Corn. 

100 DLpak Roy Choudhury,. 3. Sc. 

Santanu Kr. Chafla, 13..3c.(M) 

Faizuddin Fkir,. B Y  Sc., 

Haripada Debnath, B., Sc. 

Kumud ch. Deka, B. Se.-.. 

BenuPrasad Jaishi, 

Nukul Baruah,, B. 3C... 

17v Charidan Kr. Chanda, .3. A. 

Chandan Biswas, 3.&c. 

Dipankar Choudhury. 

L. Ha-uferrarn(3T), 

-. 

10-10-81. 22-07-76 

13-05-87 12-09.--83 

13-05-87 12-07-32 

13-05-37 08-03-82 
01-12-82 16-11-82 

13-05-87 05-03-82 

:3-o5-87 02-03-82 

3-05-87 12-07-92 

C.-12-82 • 	 16-11-82 

• 	 :3-05-87 01-07-82 
3-05-87 19-07-82 
-O5-87 •.. '.10-09-82 

0-12-82 1-6-11-82 
i-0-87. -. .05-07-92 - 

 '1..-7 03-0'. .. 

11-03 -8 

18-01-82 

1.-05-87 01-04-92 
• 	1-05-87 	•, 09-07-82 

0,-12-.82 16-11-82 

-- •• 	T, 	 I 

29-08-5 

01-01-5 

0:-08-5 

0: .-01--5 

C1-12-52 

:0-09-5 

12-03 -5 

01-i-5 
01-09-54 

C1-07-5 

C1-03-5 

0-O3-5a 

• .. 	0.024 

22-a3-5 

-.)2-5 

0-12-5 

• 	4-O7-5 

0-.5 

24-12-46 

22-07-76 

12-09-.?3 

12 -07-82 

08-03-82 

15-04-74 

05-03-82 

02-03-82 

12-07-02 

01-06-74, 

01-07--82 

29-07-82 

10-.09-81 

20 = 03-74 

05-07-82 

03-04-82 

11-08-82. 

25 - 0i-.?7 

02-04-82 

0-07-82 

0-03-74 

if 

2 	 -  ANNrl  I 
CETr) 

SENIORITY LIST IN THE GRADE OP INSPECTOR S ON 01-09-99 --.--.----.-.--.-- .....................................___ 

SL.10. 	 & u IFIC-TI 	 DT OE 	D ri.. OF -PPTT. DE or 	DTE OF 

	

BIRTH 	IN GOVT • 	CONi?IR 	APPTT • 	DR tPR REMZRK. 
SERVICE 	M'TI0N 	AS 

INSPECTOR 

DR 

DR 

DR 

DR 

PR 

DR 

DR 

PR 

DR 

DR 

DR 

PR 

.,DR 

DR On Deputatjc 
with D.R.I, 

DR 

DR 

DR 

DR •. 

Ccn 
. 	 - 	 •..-r-r 
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2. 	 5 	 3. 

:SHRI 

dip Kr. Nandi, 	. Sc.. 	. 	01-02-51 

::Lmn .ch. Das, (so), H.S.L.C. 	21-08-47 

1VOt1Sh Oh0 Das, (SC), 	 01-12-52 

..it Kr. Deb, Natric 	- 	 01-10-41 

	

arendra Cli. Rabha,(ST), B.A. 	 011149 

:6 	;•. L3.1yda.shangp11ang,(ST),. 	27-01-52 

	

. .nkaj1a1 singha, S. A. 	 28-01-60 

un Kr. Sin.gha, B. Sc. 	 . 01-02-57 

2 	Pina1a1 singha, B. Corn. 	. 	30-01-58 
S 	 30 	Ashok Kr. Dey, B. A. 	

5•5 	

10-06-53 

3I 	N 	H. Merncha•Devi 3. Sc. 	.• 	 .. 5 01-12-57 

	

. K. Singh (03.C), i3.. 	01-03-57 

33 	5 iapan Dutta, S. Sc. - 	 18-42-56 

34g. k31ararn •D.s, P. D 	 12-02-53 

3 	iebashish jazumor, B. Corn. 	5 

5 	22-01-57 

36 	Jamk1ogin Hao]..:, (ST), B.A. 	. 	01-03-60 

37 	s • Hilda liary ynrern, (sT),Pu. 	07-12-50 
S. 

	

	
AbdulMutalib, 3. Sc. . 
	•. 	

. 01-01-57 

j3 
 

SuJit Mshra, 3. Sc. 	 17-01-59 
40 	5rd Tafflçue iussain, .. $c. 	 20-09-58 

........................... .......... i"4i.. Dhani Ram Das, P. U. 	 .,, .' >07-02-5'0 
42. 	abitra Ka.t.]i, S. Sc. 	 5 	 25-12-57  

4. 	 5. 

07-09-77 	5 	01-12-82 
15-03-74 	. 	01-12-82 
14-11-77 	01-12-82 

06-04-74 	. 01-12-82 

22-01-77 	01-12-82 
03-02-74 	. 01-12-82 
20-06-83 5 	1-05-8.7. 
22-10-83 . 	13-05-87 

20-06-83 	1-05-87 

10-04-78 5 	
01-03-83 

05-05-83 	.. ... 3-05.-87 

07-09-83 	'. 13-05-87 

0-03-83 	.. 	3-05-87 

23-.0677. 	0-.08-8.3 

02-05-83  

	

30-05-83 	
5 .3-05-87 

7. 

	

14-0.2-78 	5 	U108-83 

	

31-12-80 	. 13-0S87 

	

08-09-83 	.13-05-87 

	

06-10- 	 3Q05 87 

	

26-02-78 	. . 	01'-08-83 

	

02-05-83 	. . 13-05-87 

6. 	 7. 8 

16-11-82 	PR 
16-11-82 	PP. 

16-11-32 	PR 
16-11-82 	PR 

26-11-82 	PR 
16-11-82 	

.•.
PR 

20-06-8 	. 	 S  

22-10-83 .DR 

20-06-83 	DR. 	5... 

15-07-$3 	5 PR 
05-05-83 	DR 

07-09-3 	DR (Rez.igned) 
09-03-83 	' D 

	

PR 	5 

0205-$3 ;. 	DR 	. 

30-05-83 	DR 	
S. 

05-07-$3 .. 	PR 	
. 	

S 

0707.83S . 	DR 	. 	.... 

08-09-8 . DR 

06-12-83... 	DR... 	
.5 

22-07-83 	PR 

DR 
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2 . 3. 

- 

shiv Sankar 3asurnatary(ST), 	1oA. 16-0466 230492 00-04-95 03-0797 radip Kr 	Dey, 	Sc. 11705-64 11-05-92 19-03-95 02-07-97 
PR 

33. Tiwarj, 	.Corn. 01-05-69 26-10-92 19-03-95 01-07-97 
PR 

3uman Purkayastha, 3Sc(Iajor) 26-10-69 05-05_92 03-049 
PR 

- 2. mri Larna, 	3 Z 13-11-57 1 9- 01_93 19-03-95 

03-07- 97 PR 

3udip Paul Choudhu, 	3.L.C. 01-03-52 03-1132 02-11-35 

01-07_97 PR 

Joydeep Das, 	Sc. 15-.00-5 6 22-07-92 19-0395 

03-07-97 

02-07-97 
PR 

Joy Goswamj, 	23.Com0 0-12-63 22-07-92 19-0395 03-0i_g 
PR 

: .atyen Boa 	ESc0 1.7-1i-5o 01-122 03-04-95 02-07-9 
PR 

jjj Chakraborty 	.Corn. 20-12-62 1-U0-91 6-09-93 02-07-9 4 

PR 

?ipul Kr 	ora,.com0 05-01-55 13-05-90 1306-92 02-07-9 

PR 

:ankaj Kr. Moitra, 	.Com. 26-00-63 2903-92 9-0395 02-07-9 
'PR 

Kaiag Paji, 	3.Com . (I ajor) 2-31-6 09-33-93 
PR 

Dulal Ch. 3igwas 	(30), 	3.Sc. 01-07-65 0 6- 0 3_92 

34_95 02-07-9 PR 

adan Majumdr (so), 3.aom. 0-05-62 
C5-94_95 02-7-g PR 

riarak 	(ST), 	:. 
25-32-92 C3-04-95 02-O7-9 PR  

ual Ch. Das  
01-05-57 12-0491 

02'7-9 PR 
6-11-53 11-0435 5-05-37 Q2.-07-9 ;1 	Haokhoseizau 	(ST), N9 Corn. .01-04-65 30-06-92 

PR 

Partha Roy 	(sc), 	B.Com . 	 - •. 2-1257 
3-04-95 01079 PR 

12-04-91 9-04-93 0207i PR 

30 
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if 

Estt, promotion, transfer and pOstlng in the grade of Supth 
/ 	 Ui. B' - order regarding, 

PART * I 	 PROMOTION 

ihe following inspectors of Central Excise & Customs are hereby pronioted  
of Supemintenderit Cr. 'B' In the scale of pay of Rs. 6500-200-1 0,500/- with .'f 

date they take change of higher post at the places of postinçj with imrn"'3te 

further orders 

SI.No. Ntrn 
01 Sh'l Dinesli Mahanta 
0? ShrI Gangadhar Das 
03 Sint. Sayeda Jasmine Be.çjum 	i '  

04 h 	Dehendra Mushahary 
05 Shri James Dohilng 

Shri Karendra Nath D3irnary 

07 Shri L. I Ian rahrletn 

08 ShriJyotish Ch 	Das 
09 ShrI Beliram Ds 

1 he seniority of Shri Dinesli Mihanta will be tked by-placinçi him in t 
bdow Late Pinaki Shankar Roy and above Sun P.S. Purkayasthi No. 2 
promoted to the gide of Superintendent \'ide office Esit. ordeL No. 4 1 
20.03.98. 

1 he Seniority of the other officers wHi be fixed In the order shown ahovs 

the pay In respect of Shri DIneh Mahanta on promotion 5hould be ft:• 

the siage it would have reached had he been promoted from the date Shij P . 
No.2 was promoted and he would he deemed to have been promoted to 

iperintendent with effect from the date Shri P.S. Purkyastha No, 2 was prcmotm 

he entitled to any arrears of pay for the period preceedIng the actual date of prr 

I he ottie r officers prornotd vide this order are her 'b asked to xerl 

•e mont n ft m the dar.e of pr omotion as to whether their initial pay should b 

hiqhr po on the basIs of 1R 2(i) (a) (1) stralghtway without any further rovijw 
Im, rement in the pay s:aie of the lower post or their pay on promotion should b 

in the manner as provided under FR 2? (a) (1) which may he refixed under the 
0) (ii) (1) on the date of accrual Of (IeN I Increment In the scale of p?.y c:f lt,'r 

once 	:'tckrd hii be final, 

In thlo 	I p rornctlori they would bi 	 fn p T. 

ivocao, 



TRANSFER AND POSTIN 	 / 

e [ 	ng ?flfers fotHcJs arid adjustments in the grade of Sup rite 

B; 	r'; b od red with hnnedfft t and until further orders, 

Sl.No. Name 

01 Shri Dinesh Mahanta 

(on p romotion) 	- 

0?. Shri Ganqadhar Das 

on promotion) 

03. Sm•t, S. Jasmine 	Begum 

(. p1!PL._. 
Gtisk C. D& 

(on promoUon) 

(5, Shil Belh'arn Das 

(on promotion) 

Froni To 

___ 

L. 	TezpCEDiYP_. 
SutJAdL.t 

UL.. 
TechicaLjfl( UJCIth1 

upt. (T*e 

Tezpur c.p_!vJL.............. Tezur CE Divn. 

NumaiIgarhRaj.1g 

	

5onarLR3fl 
jorhatCEDivn.._._L_J.2i!iLcP!L_. 

Th fowlng offlcer are herhy phed at the disposal of CornmISslOt\ef of Ct 

N[ R, S1011ong. 

SINo, 	 Name 	
poStIng  

Dbendra Mushahanl 	. 	lntrnai Audit aranh, ShUon 

orromo)  

Shri james Dohling 	 CUStOmS Hqrs. Offlc(!, 5hIllor 

• 	 (on promotion) 	- 

ShrI Kaendra Nath 1)alrnarj 	 Hatisar Land Customs StatiC 

(onpromotion) 

	

-. 	 . ---- -. 	 - 
Sliri L. Ilau Fahrem 	 Anti Smuggling Unit, CPD, Au 

o 	moton) 

NIrT I 	1 1his proniotion order is issued against the vacaflcie5 arisP'g GUt, 

o 
prornotion to thE grade of Asslstnt (.:onhrnissioner which was issued subJect t 

outcome c.rdr in CMI Appeis No 257 of 1986 and 4004-07/87 with CMF NO. 1604 

and 9011 8 and Writ PeiUonS No. 506 '88. 2635/81, 512535 and I 200"45 

pendlni h 	Honbic Su0eme Court and 5ubject to final order O.A N a. 3/9 

C 'V Mt.' mL. 'etch by AI indt Ctistorns 	Association and subject to re 

ent of th' ofIlctn (s) promoted, hein rtverted back to his/their parent cadre th 

pomod 	t' çN1r wi 	c 	hThle to be reverted back to the parent cdr. 

	

This ord 	s 	srid ,5 ! 	the CATs order 10 MI.. Petition No.' 1 1 f 

dtd ' 	90 but subjeci t, 1H oRcOm of the original appIItIOfl No 1 01 /8 

b'for e the; obic- (AT. C vThai. 



event of any dp itIoriist(s) be hig upyeiterJ to parent 

/ 	 t CUR 	(s) Iii tht hove ptonotioI) ()I(1I'I Will he revited a inpttnr. 

/ 
I he abovo 	 cLlstorns will Join as Sup.. ;nt flLlthI O' OO 

r 	ut pIic' 	of posdncs till sui time their orders of rat1cfer/posUnQ Lc dIdd. 
(:OlflWh'j(flWi Custom. NIR, ShilIc j. 

(Z lOCH HAWNQ 
CO MM ISS iON 

c.NII&k 
: No. II(3)?8JET.I)i/2OOO/JL;-.7) 	 Dated: ).g 

Copy forwanded for Infoimation & necessary action tc:- 

The Chief Commissioner (EL), Central Exdse & Customs, 5f1, Strand Road, 

House. Calcuna - 700 001. 

The C ommissIonr of Customs NR Shillunig, He Is rqued to ddd pottg 
iprintcndetc relea'.cd  

The ( omrnissft,)ej (Appeals), Customs & Central Dct:e, Guwahatl, 

'1 	the Additional ' ornmissioner (I ech), Central Excbe 1q . Office, Shiilon, 
5. The Dpu 	Asstant Commlssionr of Central Excise  

copy meant for ihe concerned off lc'r (s) Is/are enclosed. 

(. The 1)eputy/Asslstant CurnryiNsione ,  of Central ixcise ............................- )lqri, 

Shillorig. I he copy meant, for the concerned officer Is enclosed. 

7. [he CAO/PAO, Central Excise & Customs, Hqrs. Office, ShIlIon, 
8 	StI/St1)t 	 . -. for compliLnce. 	 - 
9 ACOtirits I & Il/El I & 11/ Confdl. Br./ClU.cum_VIG Br, of hqrs,. OffIce, ShlIion, .'. 
10. 1 he General Secretary, Group 'B' Superintendents' Assoc.latlon,/ Group 'C' 

Offlcr' Assoltjori, Customs & Central Fyclse 1  Shlilon. 
1 I.Cuarcj file, 	 , 

( ( 

( B. TI-4\MAR ) . 
ADOI11C4AL COMPA1SSIONEfl4 

CIJSIOMS & CETRAI 
S9ILQ 	., 

•L' -' 



E 
02 

Siba Prasad Weog,B.A 
03 

29,08.52 
1 	_ 04 

22.07.76 
05: 

10.10.81 
j 	06 07 

076 DR  
08 

2 Bikash Kumar Sahia (SI) B. corn 	- 01 01 57 08 0382 13 05 87 08 0 82 DR  
Ghandank.rCtlanaaBA I 	J OA2 . 55 250177 1 	130581 i8I UH 

1 ChndaiBiswas BSc 240757 010482 13 05 8 01 0. 32 DR  
5. 1 DibakarGhoudhury, BSc 07.10.57 09.07.82 13.05.87 09.0.7.82 DR ...:.. 	 ._I 
fj. -  SudipKr Nandi BSc 010251 070977 011282 161182 PR  
T Amit Kr Deb Matric 011041 060474 011282 161182 PR  
8 Smt. Lilyda Shangphang (SI) B A 27.01 030274 011282 161182 PR  
9 Pankajlat Singha BA 280160 200683 130587 200683 DR  
10 TarunKr Singtia B. Sc 010257 221083 130587 221083 DR  

1 Pannalal Singha, B Corn 300158 20.06.83.. 130587 200683 DR  
i2 Ashok Kr, Dey. B A 100653 100478 010883 150783 PR  
t Smt H Memcha Devi ffSc 011257 050583 130587 050583 DR 
T4 Debashish Mazumder B Corn 220157 020583 130587 020583 DR  
3--  -iarnkhogin Haokip-- SI)--B A 1 0360 300583 130587 300583 DR  

16. Smt Hilda Mary Synrem, (ST), PU 07 1250 140278 010883 050783 PR  
T17 
18:- 

Abdul Mutalib B Sc 
Sujit Mishra, B.Sc.. 	. 	. 	.. 	 . 	... 

010157 
. _.17.01.59 — 

31.1280 
08.09.83 

130587 
13.05.87 

070783 
.08.09.83 DR 	•. 

DR  
• 	 .: 

19 Sed Taffique Hussain B Sc 200958 061083 
. 

300587 061083 DR - 

r 	70 Dhani Ram Des PU 	- 070250 260278 01 O 2 0783 PW  
r 21 PabitraKataki BSc 251257 020583 -'13 05 87 020533 PR 

JasabanlB Mazumder, B Sc 0301 61 18 0 83 130587 1805 DR  
7 Rajkumar Kahta B Sc 151056 050583 '13 0587 050583 DR  

3\J\ 

$EwIOTY LINF 01? IN$1?ECT0t$ OW 01,0.2001. 

Name & Educa ior..I Qualiticatbn Date of Birth Date of Date of Date Whher Remarks 
Apptt. in confirmation appointment DR/PR 
Govt service in Govt as Inspector as 

serve 	- Inspedor 
S/Shn  



- 	 - 

fl2 4. 
r5. 

02 
Dits. Debaj)ti 	IMK 

03 
10.01.58 

f4 
f6.83 

05 
13.05.87 IT6.83 

07 	 08 

26. 
j Ganesh Ch. ShiB 01.03.59 öT8.83 13057 04T8.83 

DR 
DR 

P 27.7prasdshjA-  
01.09.56 
20.01.57 

7519.83 13.05.87 E83 DR 
28. I.SwnnIr Nth -- 

22.10.83 13.05.87 22.10.83 



01 02 03 04 T 	05 06 07 08 
 Sanjib Kr. Borpujari, B. Sc. 11.09.68 06.04.92 08.04.95 I15.12.92 

0801 PR  
 Juga! Kr. Lahon, B. Corn 13.01.60 01.04.96 08.0200 PR  
 Smt Jaimole KM., B. A. 19.05.66 15.05.9 01.04.95 080 PR  
 Sandip Das (SC), B. Corn (H) 21.12.63 30.08.93 01.04.96 08.02.00 PR  
 Kanakeswar Goswami, B. Sc. 01.01.64 07.02.86 10.11.88 02.00 PR  
 Nishitush Choudhury, HSLC 04.05.65 18.06.86 10.11.88 0800 PR  
 MahadeoPradhan, HSLC 22.02.60 04.12.80 01.02.82 09.02.00 PR  
 BimaIiti D', HSLC 	 . 28.02.57 04.12.80 01.02.82. 08.02.00 PR  
 Ranjit Das, HSLC 02.09.57 05.12.80 01.02.82 08.02.00 PR  
 Smt. Suchana Dey, HSLC 19.01.67 08.01.88 08.01.90 0802.00 PR  
 Karnaiakanta Das (SC), HSLC 01.01.58 17.03.81 01.02.82 10.02.00 PR  
 R. K. Ibongsana Singh, M. A. 01.04.66 17.7.78 01.08.80 11.02.00 PR  
 Smt Kwiarit'mon Dengdoh (SI), P. U. 17.02.64 01.08.89 01.08.91 08.02.00 PR  
 Banturern Lyngdoh iron (ST), P. U. 	. 07.06.67 17.07.89 i 	01.08.91 08.02.00 PR  
 Srnt brlla Mehcng(ST), B. A. j 	07.11.66 21.07.89 04.08.91 08.02.00 PR  

1 AnUSkia, P. U. 	 T _30.06.64 r_25.08.59 i 	23.11.91 08.02.00  
667 SanjiKi Seth 	A. 24 07 6U 101189 231191 090200 DR  

 Niranjar, Maaar (SC), B. Corn 30.10.59 18.09.89 V 	23.1i.91 08.02.pO . PR  
 Smt. Malabika Roy (SC), HSLC 	. 02.01.66 15.09.89 	J _23.11.91 08.02.00 PR  
 Sharnal Deb (SC), B. Corn 01. 11.62 	. 05.12.93 .01.04.96 08.02.00 . 	PR  
 Kajal Kr. Manda (SC), HSLC 	 . 05.10.67 20.09.89 23.11.91 . 08.02.00 . 	PR.  
 DavidN. Sangrna (ST),P.U. 01.01.60 15.09.89_. 23.11.91 08.02.00 PR  
 SmtBansharaiKharkongor (SI),B.A. 19.12.65z 19.09.89 . . 23.11.91. . 08.02.0 PR .. 
 AshishDutta (SC),B.Corn.. 29.03.67 13.05.94 01.04.97 PR . 

 RamBilashDas (SC),B. Sc.. '.  27.12.71 16.05.94L 01.04.97 PR.  
 Smt.HatkirnLhovurn (ST) .. . 01.03.65 16.05.94 01.04.97 11.02.00 .PR .  . 

 Darilang Pakyntein (SI),B.A. 28.12.67 01.06.94 01.04.97 08.0ZOO PR  
 UtpalDas (SC).HSLC, .. 28;08.71 12.08.94 01.10.96 08.02.00 PR . 
 Parag KantiDas(SC), a_Sc.. 01.03.67 L 24.02.92 16.0197 08.02.00 PR . 

-1. 



/ 	To, 
ANNEXURE- 4 

Date : 04-08-98 4  
(0 

The Commissioner, 
Central Excise, 
Shil.long. 

Sir, 

Sub : Denial 

Please refer to my earlier representations dt. 
4.8.95 against Establishment order No. 167/1995 dt. 7.6.95, 

ag.ainst order No. 25/95 dt. 4.8.95, against order No. 309/95 
dt. 16.10.95 and against 

order No. 130/97 dt. - 19.6.97 I have 
not received any reply to the above mentioned 

representations wherein, I had sought clarification for 

Withholding my promotion. Once again draw 'your kind 

attencjon to the Establishment order No. 92/1998 dt. 2th 

of June 1998. I have to state that my name has been figuring 
1st in the order of seniority list, but 

1 have been denied 
promotion for reasons best knowfl to the department. In 

this connetjon I state that I have n.ot been communicated 

with any adverse remarks In my Annual Confidential Report 

Since last 10 years and I donot have any departmental 
Proceedings against me on adverse grounds 

IflSpite of that, 	I am in total darkness 
regarding the denial of my promotion At this moment i am on 

leave on medical grounds so kindly send the reply to my 
residential address given below. 

Hence I request the Commissioner to kindly 
clarify the matter regarding my Withholding of promotion. 

Yours faithfully, 

(SRIS.PNE) 
Inspector, 

Central Excise, 
L.K.R.B.' Road, Nahin Nagar, 

Guwahatj_781 024. 

£ttstCd 
Jv- 

4gJQcate. 

-I 



ANNEXURE -  b 

Date : 05-05-.2001. 

The Commissioner, 
Central Excise, 
Morelo Building, 
Shillong. 

Sub : Withholding my promotion. 

Please refer the seniority list issued by the 

department on 1.9.98 wherein my name is in No. I slot of the 

aforesaid seniority list. But my name does'nt figure in the 

promotion order No. 129/2000 dt. 15.1.2.2000, and received by 

our office on 20..1.2001. I have representated my case several 

times earlier, I am yet to receive any reply from your office, 

for this act of denial of promotion. As .a resuJ t, I am totally 

in the dark about the happenings in the department and 

subsequently the non-communication about my casel. I have not 

received a single letter, as to why I have been denied and 

deprived of my legitimate right to promotion on seniority 
ba s i s. 

In this context, J. have to inform you that I had joined 

the deparment on 22.7.76 as Inspector, Central Excise, I had 
passed all my departmental examinatjjons in one term and 

accordingly confirmed in the present post. I further state that 

I have not been communicated with any adverse remarks in the 

Annual Confidential Report for the period earmarked for 
promotion. 

Hence, I request the Commissioner to kindly inform me 

as to why my name is always in No. 1 position and still, I am 
not being promoted to the post of Superintendent. 

Yours faithfully, 

( SRI S.P. NEOG.) 
Inspector, 

Central Excise, Makum Range, 
Tirisukia. 

Tb, 

Sir, 
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ANNEXURE 

O1 	' CD i 	j  C 	u 	c 
3ILLO. 

'T ORJjR NO.. 	125/99 I)-LU, L1LLU\0 THE O2.11.99 	I 

bect 	_ The 	s.ured Career Progress 1on•ch rde of Iflsiotors_ Implementation 
±n the 

- of .  order .  ...,.:. 

PART.i 

'The fo10 	'ector5 of .  Cu:to 	& Central 
xcise are herej 	

the first finandiaIupg. the AC? Scheme as per threcomendatj 	
Pay Commjssj0 

	

in the scale of ay of, 	 o 	of the .pjft1 
o/5Oo2Oo1O 500 w e f0august 9

1  1999. 
Name Of the P..fleer 	

Presentplace 5/Shri 

01. 	Dinesh Ioban 	
Tezpu Central Excise 02. 	Ganga 	JJas 	 . . 

	

 03 	
Pebndra No 	 Guwahati CentralEci5. ahary  

 Hqs. Alt, hi1long James Doh. 0   

: 	 1zawJ Customs Divn. Kareno 	Nat 1Dairnr1 	
Customs Hcrs. Shillong 

	

06 	
ipaJc Poy Chouu 	

vh. 	 Guwahati CentralExcise 

	

07. 	Santan 	 C1a 

	

03. 	Faizudd 	 . 	
Guwahati. Customs D±v,. 

	

09. 	
Kumu Chara L?ka 	

GuwaItj Central Excise B1 	

DRØI, New Delhi i'1u)1 Da1ua1 	 . 	
:' ImphalCustoms Djv. 

	

2. 	
Chandan (umar Chd 	

.  Chai 	 Dhubrj.Cetrai ccise 

	

.23. 	
dan E is a  

Dibakar 	 Agartala. 50 	Diva., 

	

14. 	
ChOUdhU:y 	

Guwhatj Cbrai Excise.. 

Irnpa1 Cutos Divn. 15, 	Ta 	Kr rn
.  

Srnt. 
Panalal inba 	 Karianj Customs Dlvn 

	

. 	
. 	

.• Guw 	dentral ExcI e H. Nrncha Dj  
DeocehiSh nazuar 

 A Abdul \utajib 	 grtala Customs Divn. 

1 ustoLS 
2: 	

Sujit Nisnra 	 1zaw C 

Excise Syed 

	

TaffjCjUe Hu 	 TinsukiaCentral 

Guwahati denra1 Ecjse Pabjtra Katakj 	. 	
. 	Dibru3arh Central ExCise Jesabanta 1uidar 	

.. 	 Karimgan3 Customs Divn. Raj KUIer KaJ 	
Com, (Appeal) Guwahaj Jatj ChCfl5r Dc 5 	 . 	
Tins ntr se 

07. 	
Eu5 D bjy 	 jkja C 	aj Exci a ot± inh 	

.  23. 	Ganeq1 C 	 Guwahat 	C ustbrns Dlv, h 	 i 
n6ra Sharfl. 

29 	
j 	

Guwahati Central Excise 
. 	 Joy4 	Dut 	 .. 	

SjIcj 	0 ' ra Ex Sh 	 cise 
3D, 	

Horn Prasad, 	arr. 	
Dihrrarh Central 

23 Xdjse 



• 	L 	a 

 Swapan IKumar Nath 	: 	 " 
, 	 ,D.R.I0 1 ..•New Delhi 

 Tridip Chandra Roy 	 '. SilciiarcentralExcise 

 RahulSinha 	
" 

'D'.R.I., 	Silchar 

 Imdadur, Rah'aman 	 'H. Dimapur : Custcms Divn. 

 Saar Kumar Dutta ,.Karimganj Customs Divn. 

 Dwigendra. Mohan Das 	 . 
T 

Dhubri Central Excise 

 Naziruddin 	 . 	 . . 	Guwahati.Ce.atoms Divn. 

 Sudip Kurnar Du -cta D.R.I., Silchar 

 Hem Chandra Kalita Guwahati Central Excise 

 Debeswar Chandi ' 	 .. Dimapur Customs Divn..H. 

 Prafulla Kurnar Tayc Dimapur.  Cu3tomsD1vn. 

42.. Thangchuolio 	. 	 . Aizawl, Customs ;DiVn. 
43. Tushar iKati Sen Aartala Customs Divn. 

44.. Niharesh Nandi GuwahatiCent'al"Excise 

 Larho Krelo / Dimapur Cuoms"Div. 

 Sekham Kilong. NC0B., 	Imphal 

 Dilip Kumar Goçjoi . 	D±brugarh Central Excie' 

 Bibhuti Shusan i3orah 	 . Dibrügarh.Central Excise' 

• 	 49. Shyamal Kumar Dutta ,Guwahati Customs'Divn. 

50., 	. .Ashök.Kr. Chakaborty Imphal Customs Divn.. 

51... Khagen 	orah . 	 Guwahati Cüstoms'Divn.. 

 Bi'joy Bhusan Borah Aizaw1'Custom 	Divn 

 .Phani Dhusan Roy Choudhu.ry Silchar CentraI:Excise 

 Dipak Kunar'Deb Guwahati'Centra1xcise 

 •.'.Basudeb Bhattacharjee 'Customs i-Iqrs.Shiilong. 

. :Imranul Goni 	. Djbivarh' Central Excise 

 'Subhashish Guha 	 . Guwahati. Central Excise 

". Dilip Kuar Chettri .Custom&HqrsShi1long 

 .Parag Kr.'aruah 	 ' NeDe1hi 

 . Asit Chakraborty' Karimgan'jCustoms.DIvn. ' 

- 	51. . I3inayak Bhattacharjee Silchar Cntral Excis 

52. Ashish Adhikari Customs I-icjrs. Shillong. 

 Eiswendu Dey 	 '.• Guwahati Central 'Ecise 

 SubirDas 	 . ' 	 ' D.'R.I., 	Guwahat' 

55. Bikash Ch. 	ath 	' 	 ' Dhubri Central' Excise 

 Niharanjan Deb Roy Shillong Range' 

 Guru Prasaci. Das 	 ' Tezpur Central..Excise 

 Bhaskar Kanti Ehattacharjee Karimganj Customs Divn.. 
, .Panalal'Dutta 	 ' Digboi'Central Excise 

 Gopeswar Oh. Paul ' 	 r)hubrl 	Central 'Excise 

71 A Shillon:i 

H 

74. Mrinal Kanti Goswami Cus' - oL1s 	rs 	3ni.±ori. 

c2?L- . . 



 Sasanka Scskhar Das 

 Nd 	•ukhibur Rehaman 

 Ja3adindu Das 

 Gaesh chandra Deka 

•. Pijush Ea,nerjee 

30. . 1Id 	Hanif Z1am 	ora 

81.. .• Scipnatur Moharita 

.• Haripada Roy... 

 Rabindra Kumar Eora 

 Nijit. Kumar Nandy 

. DharaniBora 

 Md.. -Wdu1 Munim 

 Prahlad.Eorborah.. 

 RabindraPathak 
It 

 Nsrendra ChardraTaiukdar 

 Lckhendra Nath Sonowal 

 Jitendra Kumar Saikia 

 Oalaram Pegu 

. Ratneshwar Doley 

94 Jogesh Sonowal 

95. John Oscar Marak 

96.. PriyaranDo1ey 

 Eishnu Ram Bore 

 . 	L1changliani Sailo 

 . DanbaruBhaktiari 

 Paul Peter Kujur 

 Ajit Debnath 

 Raj IKumar 	orendrajit Sing 

 hratoshIKurnar Des, 

Nareshwar Gowami 

Sanjoy Kumar i'!aumdar 

E.uddha Pratim ]Jutta 

Raj Kumar Debendra Singh 

Subir Dutta Choudhurv 

kaj Kumar Sur Chandra Singi 

hgoru Rustom Mon 

\anzakhup Hungzo 

;:hivaji Chanda 

Abijit Dey (No.1) 

Ratnanqshu Chakraborty 

1-han1dhar IKakot:L 

c:Ludanat.h  

104. 

.L
•1  

L) 	. 

 

 
•1 

1 39. 

210. 

111. 

0 

113, 

14. 

5. 

C) 

I' 

Guwahati Customs Divn. 

Gawahati Customs Divn. 

Imphal,Custqrns.DiYn. 

DimapurCustOms Divn. 

................uwahati CustOms Divn. 

Guwahati Cus.tOms Divn.. 

Karimg.nj Customs Divfl. 

Tzpur ,  Central Excise 

Guwahati Central Excise 

Guwahati CustOns.DiVfl . o 

• Karimganj ; Cusoms:DiV..o., 

	

• Karimganj 	stons 

hubi Central. Excise 

Guwahati Cen,tr,a.,Excis,e 

Dimapur Customs Diri . 

Aizawl CustomsDi.vn . 

Jorhat ctral..Eqide 

Tezpur Central Excise 

Dibrugarh Cnta;,.Exci 

DhubrCn,tra..çise, : 

Dimapur 	 ,. 

Dhubri CenraJEcise r .: H  

Hcirs .Audit,Shiilong .;: 

.Tjsukia Central, ) .Excise. 

Karimgarij Cis.toms .DivI?,. 

CustornsHqrs. Shi1long.. 

.Irpha. l Custos.Divn. •,. . 

New Cus.House Airpool 
Mumbai. 	.. 	 . 	 •.. 

Guwahai Customs Divn 

Karimganj Customs Divn. 

D.RT., Shillong. 

Imphal 

NOIDA 	. 	. 

Imphal Customs Divn. 

N,CcBo Imphal 

Jorhat Central Excise 

Tinsukia Central xcise 

Aati-vasion, Shi11o. 

Kar jmoanj Cus toms Div n. 

Guwahat. Cistoms Divfl. 

	

Gi-v, ahati 	tre .L ?xc:i.se 

C r' (•  Tc 	

A ./••- 



1: 
N 

118. Ashim Roy 
r:jV Lochan Saikia 

120. 	 Kurnar Las 

121 , Panab Kutar Phukan 

1220 	Pankaj Kuar 3hattacharjee 

123'.. 	Sanj ccv 1(u:nar Chakraborty 

124..' 	Ehagirat Banah' 

125. '' Eikash Chakraborty 

126 	iiobendi Narayan 'Roy 

127.. 	Lobendu 3hakar Las 

128. 	Kailasi-i Earman 

129 	Tafjruddjn Ahmed 

Eiov Kishore Sha.rrna 

Jayahta 3hattachrjee 

Prasanna Sharma 

Dipen Chandra l3ania 

134.3abul Mazumdar 

135.'. kshitendu Kumar Malakar 

136. "Samian Ds 

137 	L.L Mate 

Deepak Mahanta 

Lalkhoneh Simte 

140. 4  Kaizad1 

Jayanta Kumar Pathak 

1Kjran• 	Thapa 

Jayanta 'Banik 

144'.' 	1.11 d 0 Shardul Ahmed 

145. 	Gautarn Chandra Mandal 

146 . 'RamdevGoswarnj 

147. 	Santau Nukheree 

1480 	String Singh Moncjbet 

Biswajit Mar 

Pabitra Kumar Saikja 

Sunirmal Las. Choudhury 

Aijt I(ümarsengupta 

Iikram Shankar 

kiranjan Dhar 

Lenu anjan Sutradhar 

it i3utta 

Pijush IKanti Dey.. 

, Eiswajit Paul 

Ajoy Ghosh 

Pradip Murnar Mahanta  

D.R.I.,. S ilchar 

.Tinsukia Central Excise 

Silchar Central Excise 

Guwahati' Cntra1 Excise 

Guwahati 'chtrI' 'Excise 

S-Ilchar Central ExciseN 

Guwahati" Cent •al Ecise 

• Guwahati Customs Livn' 

Karimganj Custc5rflsD.jvn. 

Silchar Central txcise' 

C.E3.I., Güwahti 

CustornIicirs.'Shi11png. 

GuwahatiCustoms Divn. 

• CustosHqrs'Shi11ong. 

Tezpur Central Excise 

Guwahati Cetl xcise ' 

Guwahati Central Excise 

Customs Hqrs Shillong.' 

Guwanati Central Excise 

Hçrs, LJdW Branch, Shillon 

Guweuati Customs 
I

Divn. 

Imphal Customs Divn. 

Silchar Centrl E*cise 

Tezpur Central Excise 

Customs rqrs. Shillong. 

Guwahati Central' Excise 

Guwahati Central Excise 

Guwahati Central Lxcise 

Guwahati Cenia1 Excise' 

• ' Guahti Central Excise 

Shil long Range.  

Guwahati Central., Excise 

Guwahati Central Excise 

• Guahati Central Excise 

Guwanati Central Excise 

D.I.,Shi1long 	: 

Dimapur Customs Divn. 

S-ilchar Central Excise 

Guwahati Customs Divn. 

Guwahati Central Excise 

Dibrugarh Central Excise 

Guwahati CentralExdise 

Guwahati Customs Divn. 

crt. 



5- 	 . 
7_ 

16 . 	ashi Prasad Go;oi 

	

1 	
D1bruarh Central Lxcse 

o2. 	
p \Uir Sharrna, 	2) 	 Jorht CenLral 	1 YCse 

16 	uagadjS 
Ch. aJbonns} 	

Guwanat Central Excise anendu Dutta 	
C0Lmr.(Appa1s) Guwahati 165. 	em Chandra 	 (No ) 	
Guhati CntraI xciSC 

156. 	
Va1enti0 asa1awflojt  157, 	 Customs Hrs. Shil1o, waDan Das 	

Dlmapusto 168. 	 C s. Zarina I<han 	
ur 

 CIU-VIG Shi110 169, 	Tapani<uiar 	
Tjrisuk±a Central 

EXCISC 
173. 	1 1thore Ranan i'nth . 	

hubr Central Excise 171. 	
Chandra Gaya1 	

Cmmr (e 	) 	wa1 js -; 
272. 	

-i1thny Pothmilong 	
Hcjrs. 73. 	K imar 	

Silchdr Cen t l ra L)clse S iuma Goswar1 	
Guwaha 	Custoi s 75 	

cp Kumar 	

Cuwahabi Ceral 'c1se Sya 	 n ft Suoar J°hi 	
, 	 ustoms Guwahati  C 177. 	

1:eba Basumabdry 	
Dhunri 	tra Cenl 17 	

P 2mananda Saika 	 Eyi5e
Dlbru nh ga 	

Central E xcise 
179. 	

rmeshwa Deka 

L 	 Guwahati Custo ad ar P 	 ms Divn. 

TI 	

aite 

Cnit 	 T1nsuk1 Central E\c1s a_ranjan 3'ngh 
	 iqrs.

Shi11 

	

182 	Thcaam 	Sing 	 ong1
Im  T 	 phal 	 DIvn, 

	

183 	
arun 1(u1ar Duta 	 Customs 

 Guwati Si 	ey 	
Agar 	Cust oms ,. 	....... Suaan Roy 	

cia Ceitr1 	C1S0 

	

185. 	 Tinsuj Ta3b Bhnttachlrj 

	

 
187; 	 :IJ 	

Shil miabh DhattachJ 	 long.. 
•Custom 

	

£83. 	6ye 	hmad'ah 	

Guwa1ati Central 
2XCse 

	

i8. 	
Thapa 	

Hrs, udit, Snhllong 
190. 	

Abds Salam Ruknudd 	
:. 	 •• 19j 	

Uttam Kumar Dey  
192 	 Dibo Central -sish (mar arid 	 XcI3  193 	 Customs '-1r. 	jon Di11 idrn 	 Shi1 ar Shara ('o.2) 	

Imphal Cust0 194. 	
nanJa Chaicra Roy 	

Guwa1ati Ceta1 xci5 
195 	Snei h mza 	Ussain 	

Guwaati Custo
s  Di 

19. 	
Hitnrnoy.Dutta 	 m 

	

. 	 ar1n1ganj. 	Dj, a je 
197, 	

rnaa Dhttac1 	
NOIDACustoms 

n. 

Anijit 3huyan 	
D1iapur Customs 

99 	

qrs. udit j1j0 
200 	Jo 	r< 	 , 

Karumanj Ctoms Divn. Ata 	Roy Choudhu. 	
Kar mganj CU 	.. ..Ivn. tpai hattQC 	 t

Customs Hqrs. Sh1o, 203, 
N. Tshern Lahrnu 	 J,

Cut 	Hqrs, 9hj1jon 

Contd. . 
- 



6 - 
204. 	

ibash Ranjan Las 	
Impha 1CUstoms DIvn. 205, 	

iiertinChyie 	
- •;Hqrs. STSBr., Shi1io 205. iva ind 	baran  

207, 	 C.ç0, Guwahati Neh 	Pegu 	

Guwahatjcusto.s DIvn. 208. Predip i(umr Dairnary 	
Imphal usto1 Divn. 209 	ttam Kum La5 	 C 

wa 	
Djv. 

210 	J , 	yo1sh 	 Guh La5 	

Iarta1a Customs Divn. 211, Bicj U Bhusan 	 cf 
armaJar 	

Guwahati/ Central EYC1se 212. Gautarn Da  
213 	 D.Ri,, Guwahati.  Na 1 des1wara 	 . 

Guwah 	Customs Divn. Sri 	Dhar  
... 	

.Guwahatj Ot Jayata Kumar Hiwjj 	
aorhat..Canta 	xcjse 1(UIfl 	Roy 	

Shillong 
Raj 

ar Bh;rninjoy S ingh 	
DR.i., Imphal Nanj L1 Choudhury ' 

	 Si1car Central Excise 
29 	

Smtnthang Pulamte 	

liong, 
Nei 	

Indramani Singh 	
13r4 , Shi

Jorhat.cejtra Excise Sha'-r Pratim Dab 	 j  
Prabir Kumar Sen 	

•• 	
Hq3•..; Adjn B., Shil1o0 Maabfldra 3anik 	

Schar Central Excise Suj 	
3nattacharjee 	

Customs Hq rs. Shlllong. ig. Sanahaj Singh  
225. 	

Ihl- CUstàs.Din.;' Dolar Chandra Choudhury 	
Calcutta La 227, Tn hadhai oin 	 wCell

cJorhat Central Xc1se 228. Debashish Cha]caborty 
	

:Guwahatj Customs Divn. 

The financial Up d 	
Is subject to the 

/The cicerS are xpected to Prforidutie.. are fltrsted 
/ to then toger W±ti retention of old designaj0n Finan-/ 	

ciaJ upgraaaj0 Is parsoiaj to the ihcurnbént fo the 
stated purposes and restIctC of the 

financai an certain other benefits (H, Allotment of Govern nt accomodQt±o Ad- 
	

etc.) Only withOut COnferrjn any privi1ees related to higher stt (eg.; 
InvIta0 to ceremonial fanctio deputatjonth higher. 

 
Posts etc.) 

The financial upgrada0 	
the 	

shall be purely personal to the employee andshall.hav ndre1vance 'Co hi5 seniority Postion. 
A5 

such, thare shefl be, no • 
financici upsradatjon for the senior .mployee on. 

the ground that th jUnior e!flployee in the grade has ót higher pav-.saje under the ACp scheme, 
 

Pay shajj be. fixed under th provisio.
sbf F0. 221 (a) (i) Subjt to a fflinimuri dinajcial 

benefi .t . Of Ps .100/_, The 
fianj 	

benefit llod un6er the Assur Career Progre 
ssion scnema.shall be finni and no pay fixation benefit 
shall acrue at the time c rogul 

	
promob±o i.e. 

	

a fanctjonai 	
hi 	 grade. 

S 	 Cord 7. 
jf. - 



- 
-4 .  

'V.., / 

Grenu of higher pay-scale uer the ACP scherne shall be 
condjtjona1 to the fact that an emplo.yoe,.while acceptin g : 
the said benefit, shai.lb0 deemed to hav•:e given h± 
'unque1jfj 	acceptince for regualr prp1ot ion or' occurece ' of .canc subsecuertj 	In case he efuses to accept he 

a post on :ejIor pros otion subsequentiy, he shall 
be srJect to normal deeent for regular promotion as 
prascribed in the general instrüctjods in this regard. 

as and when he accepts reguar prornotIn thereafter 
he shall become eligible for he second upgrada•tjon:ne.. 
the CP scheme only afto: he completes the required 
eligibility service/period under. th AC.P sch?rne nh.that 
higher grade subject to the condition that the period for. 
whjoh he was debarred for 	 'V. 

cca for ne purpose. For ea1nie, if a person has got 
one financial upgradatjo0 after rendeiing 12 yeas of 
regular service and after 2 years therefrom f he refuses 
re;ur prosotion and is consequently debarred for one 
year and subsequently he is promoted. to the highergrad 
on ragujat basis fer comiDletjorj of 15 years. .(12+2+) of 
regu:r service, he shell no eligible for consideration 
for the second upgradebion under the ACP 'shemC bhiy after 
rendering ten more veor in addition 'to two yCr of 	

V 	V service already rendered b him after the first finahcial. 	V 

upqraiajn (2+10) in that higher grade i.e. after 25 years 
di regu..er 'service because the..deharmhnt period 

of cu year cenno b he taken into account towards the 	. 
required 12 years of reguo.r service in that hIghergradO. 

il (v) 	
The financial upgradatibn oontemp1ates...meely slement on 
personal basis in the higher V.pay 

scale/grant of.,.financi1 
benefits only and shall not amount to actua .l thctiona1, prom:io' - of the emoloyces concerned 

The head of Office should .satisfy the cbndiIons before' 
fixing the 9a\ of the above officers. 

Sd/- 

.00dNG) 

V. 	 - Deted 	 t
ri 

Copy forwarie for in
rI' 	 ii 

Shr 	akhbir Singh, Under secretary, .AD-IIIA Gov 'urnont 
of In.ia, Ministry of Finance,. Departmeit of..:ip1enue, 

V 

North Block, New Delhi - 	. 	: 	. .... .: . 	.'• .. V  

The Chief Commissioner (Eastern Zone), 	 & Central 
xcjss, 151, Strand J.oad, Customs House, 'CalcuttC' 01. 

The b.. cty Director, Directorate of kevenue Intelligence, 
7tn F..00r, Drum Snape Building, IP. Bhawan, I*Pa state, 
New Delhi - 110002. Copy meant for the officer(s) is/are 
encloted for delivery. 	 V 

The Commissioner (Customs), North Eastern Region, 
ShlllLng. 

Contd.. 

.\ iV 
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CO1Th1isslO n ('pPa1S) 	
C.lStOmS &• Cntrai 6 	Ta 	

D1ctor 	:ra1, Dreco 	e F Revenuc 

rcln
cc tc Zc - 	

8,FiO_c1ii 1Inh Sara1,
11  2d lthor, Ca1cu71 	 - 

SSiStCflt icecto 	recorte of r VeIL 
Intel1igèfl 

Sflh11olg 
1o10 	

aj1, Oakland, Sh11lon 	Cop °t for Lh Off1ce(s) Concrfled is/are enc1oed for d ry . 

L 	
epuLy 3JrectQr 	a rco Cs 

Control 3ureau, Imphaj Regio 
Jfl, Pao 	Bazar, i 	

Copy meant for the °fficer 
Cs) 

concerned ls,'are enclosed for 9.  The epty Corisio 	

Crport). .Sahar Internatinal Airport 

- 	
3aha, umbai_9g copy 

rnea• for theoff. 
S Concerfled is 

Cflciosed for delivery... 	. 	
.... 	 ,:- Tn 	eputv D eveloome t CC4fl5. 	

Joida Export Proc 
Zone, Noida, Dadri 	

PhCSII.:.\TO.d. 	
(U.p,), Copy 

• mea'e for the Of fjc 
e r Cs) is/are. ... end0 s  ed for de11VeJ 

11 	
fl1lStrt 	

01-LCcr (Lstt) 
Cxtrej 1 uroau or IflVLL 

et0 	
Goverint of Inj 	

locJ i\To.3 	th ,Fl00, 
Colex Locj Road, ew Delhi - .

1 10003 	..  
12. 	

The Superin. 	

CentrpUr 	
of IVestiatjo Anticorruptjon ranch, .SUudarpur quahatj5 Copy meant for ti's fficr Coflcernd 

	ec3 	
for celivery, 

13 	
Tne o1nt Co110 	

(TOch )/Depu.y ComnUsoner (Tech.), —The

Cent-al EXCiSe. Shj1i0 	
'5 

...: •:.:. : 3slstant Co  
Or,.Dr of C 

Copy meant fr the f'icer() n dllvery. 
	 Coms 

i:. 	Th 	 c
Cdlcta 

Cw Cell Shj1io 	
Law Unit 

151, otrd 	
Ct s & Centr3l 

Calcitta - 
7 00001. 

The 3uPerinteeflt(A. 	

Ceha1E'?- Guwahatj COpy 1eant or th OffiCeri) Concerned is/are enc1o5 

	for The S'PerifltC1 	
. 	

of Cejtra1 Excise 

Hqrs. 0fice, 	

r(s) 'concened is/are enciod fcr o1ivery, 
	. 	 - - T h e 	

& 	.. 	
. 	S 

 Of Customs 

qr5 0 f ice, •Shj1i 1 	

COñCer 
ned 15/are en1osed for delivery, 

	
•. 	

. ;. . . . .. S 

Th5 C..O'p 	
of Hçr5, 

0fic, Sh1long 	 - 20, 	Shr'/ 	

,  

for 	I.Piian 	 . . 	

. 

2i 	Acco1 	 I nspector  & Il/CT I 

& IT/CflflflL 1 rancnI/cIUCum.vig The Gonera Secretary Cr, 	
EXCcutive Ofi' 	

Associaton. 

CUStO 	& Central 	
Shi110 	. 	.• 	S - 	 • 	

.•.' 

Guard 	' jC 	 S 	

• 	 I. 	
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. 	I 	 • 	- 	

- S 	

I sted 

ddyceate. 

I 



ANNEXURE 

N0 1I( .  8) 1/Acct 

	Dat.'ed  

	

\ .Cay1 	

ij Eor \in, LLor an 
	

action t : 

	

- 
\ 	 I 

\ 	

) 

, 

it 	
)i11ong0 

	

Th 	rt' U 	

e 

	

TJe ':L1iL Coinu 	
i.& ci) 

/(Tocli) , Ce Lri 
The A:jc. Lart 
	

Ti t 
Cu 	

/ C1 	
L 

T1 	A(:I)Of f
(i cL- ) Ci Loi1 & Cer]trl 

	'rise

J. 

To Ai• Of:fic,.: 
C(I Loti,:;) 	c 	Lo:n 	tJJ 

Ac:couft 

3IlILLoN( 

J 1cJ 	C) IJ1i' 	)Jj 
/ 
	 OtIc - 

''•l 

so 

A 



Fic. 	11i)IAT 

/  Hi 	t 	 Of IIj; niry of  
(D 	 )JuI.):Lc G lOVnç opr 

I 	t: 	
tilIC1 tnd Trd ni rio) 

( 	

U,o 

tiorh Diock, 

August 9. 1999 

SUbJOCt. Th 

CE 
 ]31IU CPER 	

SCHE4E F 	THE CI.'IlI1 

Th e Fi- CL --' 	
in its Rert has made

1.

artLJ :econni1i.0 	
3:olir)g to the 

ASSUred Career Pro.  
gressj 	(Acp) 	

for bi Corfl 
GOVernnt Civilian 

fl1lcre 	
n al.. li:iirjp/QpL 	

Th0 ACP Schmc needi It"

to b Vjewpd 	. 	
to dai with the. prOblcm of 

enu! 	

clue o

-  L -v  
COnsiertj 	

it 
lQ bQ( dad 	b 	

Govrnmct,t to 

on 
th ACPsc 	

by th0 FiftJ1 Ceflt-r 	
1. 

eme  mj; 	

n2: 'A c  
2 	 .JrL1AL SFRVICES 

rl 
! 	

10Sp( tOE)UI) 	
3rv1cc9 (TCChtI1Ca1AQ'. 

no si 	tcL, LI. u II].-j 	
UUdOI-  1h SJ1eme is bo' 

-.--- 
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Any Lu 'Y.. a Udmearijn, 	j: 

L. 	by tfle of doubt as to the 5COc 
i 	I21 OVLj0r1S of the cp Sch0 shall be given L of iClflQflflel 

and Tajnj13 (Estab1isJ1Inoflt.) 

All ftLH LLIc/ Uar-Ljri0s may give 
wide cir1atjon to 

thQ5( instruct 
i11 jQ1:. qu:L(11flc0 

of all cor1c(rned and also take 
i1 noL1j ate 	t 	'IJ;1ItIPfl. thc Slr 	keeDitig iri view the 
cirouL1c sjtuat-c  
adrnj u j 	 ht:it1[t)(J 	SorvicQ5/ca:/ 	

Withj their 
s 	 :1 ri ratjv. 

J - 

first vieek of JiJy, 199 wou].cj process the ctses that would mature during th period October 1 - 1 	 - 
4000. 

I 	 To make .bn S:l0- operatjo11, th Cadre Controlling AUthorities hü I L C0fltUt 
the first Screening Committee of the current fir1;jjaL year withiri a month from 

the data of-issue of these instru(J)fl. to consider the cases that have already raxtu. 	
or wouL he InaLuririg upo March 31, 2000 for grant of briof its under Uie 4CL Scheme 	Ph Yr4- C 	__J 	- - I i 	 - -- 	.. 	uru.ng c.ornmlttee shall per thi tirne...sc1.eu1 sU.)cjested above.. 

7 	Minjstj: 	
1rtrnt are advje to plore the P3SZbility of 	

.f:ccin savings so s to TPiriimjse the additional financial coinnL 	
t1i introc1ucbjo of the ACP Scheme may enLJ.i 

13. 	
The ACi' ;ehiu' 1U:LJ. bCrrc opor 	I - ni frcn_j f issue of thj 	J i:Lcc I'lct(1or1fl(urri 

In o :  
Acc utits 	

)iQ 	
SOTV±r1g III th Indian i\udit and 

cticertd thor ordL• issue affer' 

	

w. 	
f, CCIPLrOJ 'or arid I\udj1;)r General of ndja. 

T110
Py Cnmjjon h 	 in paragraph S2 its iet 	a; 	 15 of .Lw  

Career rrogrcs 	 recortunandayj 	' ynrnjc lssure1 

	

.; un IccI Hm" for diffcre 	reams of docorts. It his beori dc 	:lcd tth 	
t1ic said recotnedatjon may be- coni dcrj separatci Jr Llie iicItnjnjratjvo Ministry COncorn 	fl 

	

WI l 	l)c4'flrbrrit of Personn0l and Trainfn 	r1 
t. 	ieparr 	

.' 	Exi<.,i•ji-,1 

13, 	Hjndj vj 	;jcu 	follow. 

JIIA )  
Direct3r(Etabljl *  

/: ' tv' ..,. •,J 
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t .0 , 	I;n:;;.' 	cJ;C ; 3bQ ii bo given to 
tI -hJ 1OXL h:'.: 	.c ii : cCof.1LiUC) \; lt. 	exi&.;Lrig biertchy 	. 
in 	ct1i'c/c. 	.],/ • I p. L 	tLou: 	1; 	rie 	posts for the 	., 
1)UI _jtJ. 	 • 	.Lfl c 	; 	01. 	 pcsl;:; 	in the 1bsflce of 
d1'a.C-d hier;ir .i.'.1 gL'L:i3s, financial upgr.i.&ttn shull be 
giv 	by t.hü 14. ; .isLrtcs/Dprbiints coricern! in. the'imniediately 
ritxL higIir ( 	ctdarl.JcuciinoçJ pay_  scaLs a i.ndicatd in 	. 

ifl1cepiflg •wjth Part...Jt of' the )irst Schedule 
aflflxd to t1 iot1ficaion dated Septernb±' 30 1997 of the 	• 
Ministry of 1i.i':nce (Departinmt of &pefl1itULO). For instance 
iI1CJIflb(flt3 01 L::01.d. L;(d j)()&3t3 it the payS.. sc' :i. 	L;_ 1+, as indicate. 	• 
-i_u ttixu.ri_ D. 	ii11 bu oi.igib . for the propobecl two 	nançiai • . . 
Upgi.'aitious ti.y to thu p&y_sa1s S5 o.rid 3-. .. Financial ; 	• 
upradaticri n . dyninic basis (:Le. without hvingto crete; 
posLs in the r1evarit scais of pay) has. been rcomrnended by 
the 1i1'th Ccntj::.l Pay Comnhiss.ofl only for the incumbents of 
i5C;I-L td posL; \:biCh htv no avenues of proiflQtiofl at a11 	Since 
fiti.ticia1 up 	iaions under the Scheme shall be perscnal to he 
.LUC'.dTlbLflL (A ti 	 post, the same shall be filled at is 
orilnal level. (pay scale) hen vacated. Posts which are pa..r, 
of 	iolJde.'ined ct ,, rc 	not qualify for the AC? Schewd C .1 

dyflflhjc' 	 The iCP btifjts in their case shall be gxSned 
)t conforming to th existing hierarchical structure only;. . 

8. 
 

The financial upgradatñ 	rt1e 1ACP Scheip shall be  
personal t t. employee and shall have no relevñce to his f 

//senicrity posit ion A5 such there sha11bo_additional / 
\/ I ifldflCicl lurjJ dL1onf niorM

)
"eyoe 	-- o — Th that / 

U 	- j unir rIt Uyo  in the grdcle hs 	hiTrTpay Scd e. 
Ufluerhe7t.,p 	home ; 

On upgrtition under the tCP Scheme, pay of an. ØII11i1CYCC 	11 
he fixed under the provisions of F1 22(I) a(1) . subjëot to a 	: 
minimum flnajThjal'benefjt of 1s. 1UU/- 	 Dirtmntc 
Personnel and Training Office Memanduin Io. 1/6/97_ay,I d:t.d'. 	* 
Jul 511999. th financial benefit .allqwed under thc IiCP seme 
shall be 1in .1 ud no payfi tlonbenefi 	 / 
iine of I'e}U1r promc.ticn i. e •  posting againsta fuàtiorlal' 

pcJttn the thjher grade; 	 ... 
Grant o: higher pay scale under the 4CP cheme 

conditional to the fact that an employee, whilo aeceptJng 	ajd 
beii Lz1 it slia 1.1. be 	ii ec) 	h 	 iisuuqi1.fác1 acçeCe 
for rgu1a' '.omoticn on occurrnce of 	cancy 5iequfltlY. 1. 1  
Cct;0 he refu;- to accept tho higher post on reg.ã3i.r prornotiO 
suhjsoUCt-1 bly 	I sht LI be subj ct to norma]. debarment for rc1lar, 	•_ 
prJ!rtotion 

 
US I.>.L'esCrihd in the general irni:trucions in this jgarg 1  

1liweVer, as ai1 when he accepts regular promotion thereafter  
cbiI O.Cdlle •..liibie for the second upgrac1aion under the 'It! 

	

htflC cily 	ter he completes the required 1igibility servCe/ 
pi.'1od under ;he CP 3cheme in that higher caJ.e subjedt 
coadition th:it t 	period for which he was debarrd I'or reIar 
promotion S!i not count for the 	 Ior example, ' a• 
pLrscn hs g 	CflL financi..t1 upgr d't 4 n afto rvIcring 	years 
Of reauJ.ar service Lnd after 2 veay , nerfrcm if he réfues regu1ar 
pruniott.n an -:: i consequently err,r' fer one year. and xbcoquent1y. 
ho is promotel to the high-icr greth on' regular bads f 	60rnpletiOtL' 1  
ci 15 ycars (12+2+1)of regular service, he sb'li h eiitle for ,  ....... 
considoru t.i: 	f.-r th: seccnfl upgradatin •under the JiCP C OU1O only 

in itr iti : t: tzc: yir ot' service 
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/ 

/ 
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alroa(1: repderud 1' him di ft;r the first fin.ncial upgrv.dation 
(2+10) in that hi: 	grade 1. e.after 25 ye).t's (12+2+1+10) of 

service I: 	use the debarment period of one year cannot 
ho La)jn into dtCC it Lo';nrds the requirod 12 years of regular 
cervice in that I - , her grade; 

( ii. 	In the maLt ".' of disciplinary/penalty proceedings, grant 
\ Of .1ne.fits under rhe JCP Scheme shall be subject to rules 
\ OVOrflLflg normal . 'mticn. 	Such cases shall, therefore, be 
i regulted un:Jr t.: . pruvisicns of r:levant CCs(CcI) Rules, 19 65 

•-yinj instructin5 cLerouncier; 
The.proposc.': iCP Scheme conteniplates mroly QQement on 

Idul isis in th higher pay_ scale/grant of financial benefits 
only and s:11no1: amount to actuah/fn - ctional pomotion of the 
uiflp1oyes eon cerri:..:i, Since orders regarding, reservation in 
pro-motion are app) icahie only in, the case of regular promotion, 
reseri' ticn order::/rost: shall not apply to the ftCP Scheme which -
shall extend its .- :neuits inif'r:rmi 	to nil 	11cr1hic 	('./T - 	- -- 	-- 	

b ./ ;lo 	i-Jowever, 	ib t;ini of' regu1Lr/functjsr.'il (actual) 
promuticn, th C'. ;'e Controlling Jwthoritis iiii ensure that all 
reservatj 	order:; are applied strictly; 
13. 	ExIsting 	i bound promotion scheñies, including in_ situ 
prcmction in various Ministries/Departments may, as per 
clicicc Continue o he operational for the c.ncerned categories 
of cinicyces; lic.,;vor th schemes shah. run concurrently 
With the JtCP Scb:: 	ihe Arlministrative Ministry/Department not 
th J1;ployoes_ 	L have the option, in the matter to choose 
betwan the two :1iemes, I. e. existing time_bound promotion 
schmc or the tC: Scheme, for varlo -us categories of employees. 
However, in case :1' s,tc1over from the existing time- bomd pr 
mot:icn schenie to he nOP Scheme, all st1pu1ations(vjz for pron 
Ott7 reJisLrihl:t.i(yl of posts, upgradaticn involving higher 
functional dubie;. etc) mde under the former (existing) scheme 
would cease .tc. h opertive 	The 'iLCP Scheme. shall have, to be adctj in Its tOtality; 
11+. In case 01 a employee declared surplus in his/her 

V OX'gtn1sat1on and in case of transfers including unilateral 
transfer on requb, the regular service ren1exa by him/her 
in the previous ouganisation sha]1.becoted along with his/ her fle 	orga1ij;.i;j0n for thu purpoo of giving financial 
upgx'adatj0 uncle;.' the Scheme; and 	 . 
15. 	SUbjct to COndjtj0 No.1+ above, in case ;here the employees. 
have already comj1ted 21+ years of regular iervico, with or without a promut.i.n, th second financial  u pgradat ion under the 
Scheme shall be ranted dirtly. Further, in order o rationaL 
ise unequai lev]. f 	agnt1on, benefit of surplus regular service(not Luk 	iflto account for the first upgradation under 
the scheme) sha U be given at the subsequent stage (second) of 
financial upgru:t;jc,n uuder the CP Scheme a a one time measure. 
In other words, H e;pccI; of employees, wh have already rendered 
'more than 12 ye1ta but Jes than 21+ years of .uegular service, 
ihile the first 1.'ivancjal upgradatjcn shall be granted Immediately 
be surplus regular service beyond the first 12 years shall also 

be counted tojar:1s the next 12 years. of regular service required 
for grant 01' th. second ffnancjal upgradaticn and, consequently, 
try shall be c sidex'ed for the second financial pgradation also 
as and ,hen they complete 21+ years of regular service without wa 
iting for Ccmp]. •ion of 12 'ucre years of regular.servjce afterthe. 
first financia:1 upgrarittion already granted' under the Scheme 

Sd/ 
(lçK. J'Hh) 

Djrectr (Establishment 

pttst 
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AWIEX UI1E - II 

I1JY -SCAL .  
- Per 1arL-.f th... F:Lrst Schedu1 Annexea, to the Miflistry of P .n:jnco(1:p 	w:rt of Expenditure)Gazette Notification dated 

_i-_---- 

1""FICE 	7 CP ZN1€pjOF a.Is LFFICE MEMORANDuM) 

ivIsro i-Ay-sc'Es- 
-.  

2 55O.55...7J56O...6O37oc)  - 

2 2. 261O.O3oS 3 1P 

2650..65....330070 	1000  
• 275070_38007540( 

3050_75.395080 	590  
320 Q. 8 5.900. -.- 

4000-100-6000 1000.. - - 

- 

550 0175...9000 

F 
I50C-.2 j0..1i000 

13 0Co.2 75... 1 	500 

I 	i. 
S.9 

- ----..- 	.••-...--- -.- 

10000_325_15200 

1------  
S1 l2000 375_1(;5C0 	- ----- - 	 . 

I
I 	'1 	

• 

- -..---,-- 

- 	 - 

 

	

i2000_375...18000. 	• 	 - 

- - 
S-21 --.- 

•-.------.---.---.------.--------.-------------.--------- - 

14300_400_1U3(.0 - 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH: GUWAHATI. 

IN THE MAT1ER OF: 

O.A. NO. 126 of 2002 

Shri S.P. Neog 

Applicant 

- Vs- 

Union of India & Ors. 

Rcspondcnts 

Written statement for an on behalf of Respondents 

No.1,2 and 3. 

I, Anowar Hussain, Assistant Commissioner, Central 

Excise, Guwahati do hereby solemnly affirm and say as follows: 

1. 	That I am an Assistant ColTllnissioner, Centmd Excise, 

Shillong Commissionerate and as such fully acquainted with the 

facts and circumstances of the case. I have gone through a copy of 

the application and have understood the contents thereof. Save 

and except whatever is specifically admitted in that written 

statement the other contentions and statements may be deemed to 

have been denied. I am authonsed and competent to file this 

written statement on behalf of all the respondents. 

:YCISE 

GUL/,-HATI 0/VISION 
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2. 	That the deponent begs to state that the statements 

made in paragraph 4.1 of the application are matters of facts 

and needs no comments. 

30 	 That with regard to the statements made in para 

4.2 of the application the respondents beg to state that 

the applicant could not' be promoted to the grade of Super-

intendent, because as per the Annual Confidential Reports ( 

(ACT )v  his grading was below the stipulated benchmark 

neeesaary for promotion to the grade in terms of Ministry's 

letter No. 22011/5/91Estt(D)dated 27.03.97. Though his 

ACR V grading may not be adverse but still it was found to 

be below the requisite benchmark for promotion to the said 

grade. 

40 	 That with regard to the statements made in para 

4.3 of the application the respondents beg to state that 

the contention that the applicant was 'denied' promotion 

is not correct. The applicant could not be promoted as'? 

his performance was found to be below the requisite 	
) 

benchmark. 

50 	 That with regard to the statements made in para 

4.4 of the application the respondents beg to state that 

the juniors to the applicant were promoted since they 

fulfilled all the requistie criteria including the AOR 

grading, whereas the AOR gradings of the applicant was 

below benchmark. 

Assistant Comm fssIone' 
CE,VTI? AL EXCISE 

GUWAHATI DIV/S/OH 
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The applicant 's claim that the AcRs of last 

15 years were 'Outstanding' is baseless and imaginary. 

Moreover, it is not possible for any officer to lQlOw 

his/her ACR gradings, unless he/she adopts any unfair 

means to iQiow the same be cause from the name Annual 

Confidential it implies that it is CONFIDENTIAL and 

remain so for ever. 

Though the applicant has, no adverse en try in 

his ACR5, but more Van ce the AF gradings were below 

the benehmar>,/' 

, That with regard to the statements made in para 

4.5 of the application the respondents beg to stated that 

this is a facat that the applicant is the senior most 

In spector, as per the seniority list of 01 .05.2001 9, but 

the Sen icr ity is not the only or iter Ia for prom ot ion. 

Moreover, it Is not clear what does the applicant mean by 

the sentence 'making a move'. 

That with regard to the statements made in para 

4.6 the respondents beg to state that no such representation 

s been received from the applicant. 

8 	That with regard to the statements made in para 

/1 4.7 and 4.8 of the application the respondents beg to state 

that as stated in para 4 of this written statement the 

applicant was not "denied" promotion rather he could not 

be promoted as per the existing rules regarding promotion. 

cc;iTr? 4L 	CISE 

GUWAHATI üIV!SIO' 
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As per as granting of benefit under the AGP 

Scheme is concerned, it is to be mentioned here that the 

said benefit could not be granted to the applicant on the 

same ground for which he could not be promoted, in terms 

of Ministry's letter No. 35034/1/97stt.(D) dated 09..99,. 

90 	 That with regard to statements made in para 4.8 

of the application the respondents beg to state that the 

matter of fact. But the applicant could not be considered 

for granting the benefit under the ACP scheme due to the 
I 

fact a s stated in. para 8 above. 

That with regard to statements made in para 4.10 

the respondents stated that the applicant was on unauthorised 

leave for the said per iod for which neither he took any 

prior permission nor did he informed the Department about 

his illness while availing the leave for more than. two 

years. However, when. he submitted the leave application, 

after absenting from duty for two years, it was decided to 

verify genu.inness of the medical certificates submitted 

the addresses of the Doctors who had issued the certificates. 

But the applicant has not submitted the address 

of one of the two doctors, till date, for the reason best 

itoai to him. Therefore, the "leaves' is yet to be regularised 

and untill the leave is regularised the leave salary can 

not be released. 

That wiU the respondents beg to state that the 

statements mate in paragraphs 4.11 of the application has 

be en annwered in the foregoing paragrphs of the written 

CEJTI? IL ECISE 

GUWAflA TI D/VIS/Ot 
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written statements. 

That with regard to the statements made in para 

5.1 and 5.6 of the application the respondents beg to state 

that the contention is not correct. All the action has been 

taken in terms of rules & regulation, regarding promotion, 

laid dorn by the concerned Ministry. 

That with regard to the statements made in para 

5.2 & 5.4 of the application, the respondents beg to state 

that the applicant is the senior most Inspector but seniority 

does not confer any right to him that he should be promoted 

even if he does not ftlfill tL11 the criteria. 

That with regard to the statements made in para 

5.3 and 	, 5.5 of the application the respondents beg to 

state d that the same are matter s in a fore mention e d p  sr as. 

That the applicant is not entitled tol any relief 

sought for in the application and the same is liable to 

be dismissed with costs. 

- 

4 sstcJ (201774fsstoner 
CE;d ir? 	EXCiSE 

11WAH.4 TI DIVISION 
Verification........ 
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VERIFICATION 

1, Anowar Hussarn, Assistant Commissioner of Central 

Excise, Guwahati being authorised and competent to sign this 

verification do hereby solemnly affirm and state that the 

statements made in 'paragraphs ... i ... !!L.of the 

wiitteii statement are true to my knowledge, those made in 

paragraphs.. 	...fL.L.Y' ...('P.... being matter of record are 

truc to my information dcnvcd thcrcfrom which I bclicvc to bc truc 

and there made in the rest are humble submissions before the 

Hon'ble Tribunal. I have not suppressed any material facts. 

And I sign this verification on this 	 day of 

June 2002 at Guwahati. 

c 
DEPONENT 

Acsfstnt Co,nmtSStOfl' 
CEJ TI? 4 L EXCISE 

GUWAHA Ti DIVISION 
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IN THE CENT FhL ADMINISTRATIVE inc Li1JNL 

GUWAHATI EENCt 

OA No I 2/2øø2 

Sri S.P. \!eog 

UO I 	Qrs 

tav 

That the applicant has been served with a copy of 

the writ; ten stat ement and has qone thruqh the same Save 

and except the statement which are not spec:: If :ic:al 1 y admi tt.ed 

ierein be1ow, rests may be treated as total denial The 

statement which are not born out of records are also denIed 

That 	the applicant instead of replying 	the 

p arawi se stat: ements h eqs to frame the issue rd sed by the 

respondents wh I c:h are as follows 

a) 	Due 	tp r:oc:r 	grac:iing in 	PICR 	(belc:,w bench mark) 	the 

applicant 	has not 	been promoted 	to the 	Grade 	of 

tperintendent, an 	terms of 	Mm 	istri cc I ct ter 	dated 

273 	.t997 
• 1 

	

/ b•: 	The benefit of ACP scheme has not been extended to 

/ 

	

	
the cop 1 :i cant for the same reason for wh I ch he could not be 

promoted to the post of Superintendent. 

	

c ) 	The .1 cave sal cry of the app 1 icant has not been 

re 1 eased due to t:h e fact that the address of the dcc: tor 



conc: eT'ned could not be trac: ed out and henc: € same has be en 

treated as unauthor:Lsed absence 

3 ( a) 	That in rca and to the issue recjar'd inc denial of 

due 	promotion 	to 	the applicant in 	the 	Qrade 	
of 

Superin'te:ndent it is stated that till dated there is no 

aoverse entry 10 the LR of the appi icant and he IS hay 3.nc a 

outstanoing servlce r;%reer and i,;'1is 'fact has been admitted 

by the respondents in para S of the written statement 

1 ak inq into consderat iOfl the a'foresaia admitted iar:ts it 

can not be assumed that the applicant s grading in CR is 

below the so c:alie ci ' bench mark The respondents have 

failed to evaluate the bench mark as per" Rule çuidinQ the 

field The cniy for the first time could came to know about 

the said 'fact and the respondents never apprised him about 

the fact: as required under Laws The Law is very clear that 

uncommuni c ated ad--verse entry cannot be a part of assessment 

of an o'f'ficer.  

3(b) 	That in respect of cieni a]. of benefit under ACP 

scheme the app 1 icant beQs to state that as per the scheme 

dated 9.8199 the benefit can be withheld only in case of 

employee dur I nq currency of Departmental Proceed inç 

dmi ttedly in case of the present applicant not to speak of 

any such proc:eedincjs, even no adverse entry is available is 

any of his ACR and this -fact has been admi tted by the 

responden t:s in p ara S of the wr I t t: en statement Under no 

c::ircumst:ances the benefit of ACP scheme can be den led to the 

present applicant and as such appropriate direc:tion need be 

issued to the respondents to extend the said benefit and to 

pay inte rest @ 21 4 for such delayed payment 



3(c:) 	That 	in 	respect 	of 	the 	contention 	of the 

respondents 	in 	respect 	of denial 	of 	leave 	sal cry the 

applicant: 	besto state that 	from the series of 	events as 

narrated 	above 	it 	is c:rytal 	c I ear that 	the 	respondents 

have 	acted with 	a meiafide 	intention 	in 	each stee 	of his  

service 	career 	and asa consepuence of 	such 	action the 

1 cave sal cry of 	the applicant has not been 	released 	as yet 

Ti? 1 	date 	there 	is no communication from the 	respc:ndents as 

• 	to why of searching the address of the doctor who 	cert 1 f :i ed 

the 	applicant 	to be sick 	the matter has been 	del eyed In 

such 	an 	eventual :i. ty the Hon h1 e 	Tribunal 	may he pleased to 

pass 	app ropri ate 	di rec t :1. on 	towards 	the 	respondents to 

• 	release 	his 	leave salary with 	interest @21 	on 	delayed 

payment 

4 	 That 	in 	a nutsheli q 	the çrievance of 	the 	app? icart 

is 	bas:ic::ai ly 	apainat 	the 	malaf ide 	act ion 	on 	the 	part of 

respondents 	in 	denyinç 	his 	due 	promotion 1 	 financial 

up 	qradat ion 	and non payment of duel cave 	salary. 	It is 

stated that the respondents at no point of time apprised the 

app 1 icant about his ACR or any such adverse or any such down 

grading. 	It 	is noteworthy to ment:ion here 	that since 	ionç 	he 

I" as been slio wn to be the senior most 	Inspectors and the fact 

wi :11 	be 	revealed 	from the 	seniority 	list: 	annexed 	to the ON 

That 	apart 	in 	number 	of occ:asions 	the 	juniors 	to the 

applicant 	has been superseded him and thus 	it 	cannot the 

•facor 	of 	his AMR. 	The respondents hence now 	issued yet 

another 	order of promot: ion dated 23.9.2002, 	p romot inp 148 

Inspectors to the Grade of Supe rin tendcr t 	i çnorinc 	the case 

• 	of 	the arpi :icant 	and this promotions have been made only on 

the 	basis 	of 	seniority. 	The 	statement 	made 	by the 



respondents are far from truth and t?re are instances where 

Inspec:tors have been promoted to the 	cjracle of Superintendent 

even 	dur :inç 	the currency of Departmental 	Proceed incs. 

A copy of the said order dated 	292002 

:i a ann Efl<Cd as ANNExuRE-J 1 

in that 	view of the matter the 	app1 ic:ant 	prays 

before 	the Hon b Ic Tribunal for a di rec: t ion 	towards 	the 

respondents to produce all the 	relevant 	records 	inc ludinQ 

the 	minutes of the DPC held for p romot ion 	to the 	Grade 	of 

Superintendent in 	the year 1999 ' 200 	( Annexure 2) 	and 	the 

\ACR 'a of 	the applicant 
- -.-- - 	 ..- .. 

for last 7 years w e f 	1995 to 2002 

5. 	That the appi :icant bets to state that under the 

facts and circumstances stated above the OA deserves to be. 

allowed with cost; and the respondents may be direction (a) 

to promote the applicant to the post of Superintendent; witH  

retrospective effect with all cc:nsequentiai service benefit 

(b ) to extend the f inarc i al uprat,in as per ACP scheme 

9,83 1999 with 21% interest on de:t.ayed payment and 

(c) to release his due leave salary aionç with 21% interest: 

on such delayed payment 

.. 	 .. 



	

VE.R J F ( 	i tiN 

:: Shri S:it.a Praad Neog, aged aut: 50 yeara S/c-

Shri tJmesh Lh Neoç 	Presently working as :[rpe:tor, Central 

cisc 	Lncier Flakurn Rance T:insuF::ia Division 	do 
hereby 

solemnly 	affirm and ver:i. fy that the statements made in 

naragrapha £n 

true 	to 	my 	knowl edce 	and 	those 	made 	in 

paragr'aphs 	 are also true to my laqal 

a(lv ice and the rest are my humb :1 esubmission before the 

Hon b 1 c Tn i bun al I have not aur:p ressed any mate ni al facts 

of the casc 

And I sign on this the Verification on this the 

4th day of Oct of 2002 

S 	 ion 	L(V 
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The wnioOV  the QffoerD wlI  IDO Ibed  In the oqdai hoWfl Mb'O 

Ule ofh;Cr pflOte  j idt tNs uico a in hercb'i gg keo tO oeroIe options wthn one n'nth from 

the dMa of pcornotso( & to whetrr theli nitI py hou be fld in the hItsr pce.tafl the of 
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rcrerTnt in the aIeJ of ç of we( poot, OptiOn oflO shall bu fInal. 

In (he eentof refueI of prorrx)tkfl Way wouki be debarred frotfl p(Ur.LtJOiI IO( 2 0" 	)f 
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