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F6 R1V1 NO, 4 
H 	 (See Ru1e42 ) 

ADJNISTTIVE TRIBUNAL: GUWAHATI BENCH, 

ORDER SHEET 

Grginal No 
Misc.etjtjo 	

/ ntempt etitj , 
Review Application No.___ I 

Ap pli an ( s) 

Respondei't(s) 	
jvvT I ,  

• Adot4e 	Aplicant(g) 

AdvOctefOr H
spo  

Notes &f the Registry 	Datei 
1:1 ORDER OF THE TRIBUNAL 

ti ea rd 
C, F. f ...... oi- 'i:.j 13 ' 3 '9 2 	L Mr.S.Dui;ta learned counsel for the 

applicant and Mr.i.Chakraborty learned 
s 	DaJ 	 counsel appearing on behalf of the Respon 

	

'I 	r- ., 	 dents,  .4 	1 	 Regstra# 
-. 

•. 	AiT 	y 

/ 	 ' 	
V 

74 I-vv; 4i 

Mo 

f;) •  

ssue notice at motion, 	8to 

O.3,02 for Admission. 

Issue notice on the tesponäents to 
V 
 show cause as to why the interim prayer 

as prayed for should not oe accepted. 

Till the next date the status quo shall 

be maintained. 

MGiber 

)a,O4VO 6/7 cad, V  in 
V2o3.o2 Heard Mr.M.Charida learned counsel for 

the applicant. Mr.J.L.Sarkar for the Respon-

'dents After hearing the learned counsel for 
V 

 the parties the application is admitted. 

Call for records. The irect ion 	issued 
v 

on 13.3.02 to maintain Status quo. However, ' 

contd/- 



Q.A. 90 of 2002 

	

20.3.02 	the impugned order dated 5/6-0302QQ 

eubjoct to the outcome of this 

List on 24.4.02 for orders. 

Member 

ira 

	

24.4.2002 	List the case on 22.5.2002 enabling 

the repondepts:tQ•file written statement. 

Irterim oder dated 13.3.2002 shall 
961/7  

ch' 	 . 

- . ,. •. 	 Vice-Chairman 

4f hb 	 ., 

	

24.5.e2 	No wrjttor statement so Par filed, 

List on 21 .5.2002 to enable the Respondents. 
to fil written stat eent, 

jntermord .Sr dated 13.3,2002 shall 
etentil further orde. 

Opô-cthI 2/S1 	 - 
. 	 -. 

. . ..... 	

. 	 .. 	 . 	
. 	Vice-Chairman 

ob
....... 

	

21.6.02 	 At the . request of Mr.S.S?ma 

learned counsel for the respondents .. 

weeks .ime is allowed for filing of 

written. statement. 	 . 	. 

4st on 7.8. 02 for orders. 

Manber 	>. 
in 

• .-:1_ t_ 	 9.3.02 	. 	 statement has been filed. 

  The case is ready for hearing. 	.S 	h a 

matter for hearing on 3Q.8.2002. In the 

meantime, the applicant may Pile rejoinder, 

if any. 

Member 

mb 
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0.A.No..80/2002 

the 	 ityf Dae 
der of the Tibunai 

I 30.8.2002 Heard 	the 	learned 	counsel 	for' 

cUd the 	parties. 	Hearing 	concluded. 
K-  Judgment 	delivered 	in 	open 	court, 

. 

I  I 	kept 	ii 	separate 	sheets. 	The 
application 	is disposed of. No order 

as to costs. 
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i MlNiTi I 	RIiiJiL 
GUw-'I 	JCH 

O../XXNO 80 	 2002 

AT 30.8.2002 OF 

shiChandra ShekharAzad Snahi 	 APPLICANT(S) 

Mr M. Chanda, Mrs N.D. Goswami and 

At)VOCAT.L. FOR. T 	.APPLJQJgJ ( 

Th inion of India a nd others 	 PoNiT(s) 

MJL Sarkar, RaiIwa Counsel 	 VUcI. i'u fii. 
- . - 	sPuNNT(s) 

. JUTICE DN. C0WDHURY, VICE-CHAIRMAN 

- Ti-il; ktON'k3LL. 

Whether Reporters of local papers may be allowed to see 
the judgmsnt -. 7 

2. 	To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the 
j udgni ant ? 	 . 

Whether the judgment is to be circulated to the other 
Benches 

Judgment delivered by 	 Vice-Chairman 



4- 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application. No.80 of 2002 

I Date of decision: This the 30th day of August 2002 

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman 

Shri Chandra Shekhar Azad Snahi, 
Working as Chief Law Assistant, 
Office of the Chief Claim Officer (Court), 
N.F. Railways, 
Maligaon, Guwahati 	 Applicant 

:1 By Advocates Mr M. Chanda, Mrs N.D. Goswami 
and Mr G.N. Chakrabarty. 

- versus - 

H 1. The Union of India, represented by the 
Secretary to the Government of India, 
Ministry of Railways, 
New Delhi. 

L2. The General Manager (Personnel), 
N.F. Railways, 
Maligaon, Guwahati. 
The Senior Deputy General Manager, 
N.F. Railways, 
Maligaon, Guwahati. 
Shri J.S.P. Singh, 
Chief Personnel Officer (Administration), 
N.F. Railway, 
Maligaon, Guwahati. 
Shri L.P. Singh, 
Assistant Personnel Officer (Traffic), 
N.P. Railway, 
Maligaon, Guwahati. 
Shri Dinesh Singh, 

H 	Chief Law Assistant, 
Working in the Office of the 
General Manager (La.w), 
N.F. Railway, 

H 	.Maligaon, Guwahati. 	 Respondents 
Advocate Mr J.L. Sarkar, Railway Counsel. 
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2 R D E R (ORAL) 

• 	CHOWDHURY. J. (v.c.) 

The issue relates to transfer and posting. The 

applicant is serving under the respondents and presently 

working as Chief Law Assistant. He was initially appointed 

as Law Assistant in the year 1995 and posted as Law 

HAssistant in the pay scale of Rs.1600-2600 under the 

Genera1 Manager (Law), N.F. Railway, Maligaon. The entire 

grievance of the applicant is for his posting at Katihar 

Division of N.F. Railway. It was pleaded, inter alia that 

the applicant belongs to the Scheduled Caste Community 

from Munger in Bihar andsince Katihar is a nearer place 

from his hometown, he could look after his aged parents 

and the enjoy the family life is he is posted at Katihar 

ivision. The applicant in support of his claim relied 

ipon a number of Circulars issued by the Railway Board from 

ime to time for posting of SC/ST employees to their 

iative districts or adjoining districts. The applicatnt 

ioved the authority for his posting and transfer at 

atihar Division, but arbitrarily the respondents ignored 

i-ks claim and transferred and posted persons of. their 

wn choice from Maligaon to Katihar with oblique motive. 

¶he applicant has impugned the order No.E/254/99/Pt.vI(T) 

ated 8.3.2001 transferring and ppsting the Chief Law 

4sistant under General Manager (Law), N.F. Railway, 

4ligaon to DRM(P), Katihar. The applicant contended that 

the respondents all throughout acted arbitrarily and 

discriminately in not posting him at Katinar in violation 

o f their own norms. 



2. 	The respondents contested the claim of the 

applicant and filed their written statement. In the 

written statement the respondents stated that at the time 

of promotion from Sr. Clerk to Law Assistant on the scheme 

of "Best amongst the failed SC candidates", there was no 

post available at Katihar and so the applicant was posted 

at Head Quarter, Maligaon. His posting was done based on 

the vacancy at Headquarter, Maligaon, because out of 

fortyone numbers of LA/CLA thirtyeight posts were operated 

at Headquarter, Maligaon. The respondents referring to the 

transfer of A.P. Srivastava, Law Assistant, stated that 

Shri Srivastava was transferred against the vacancy of Law 

Assistant at Katihar, whereas the applicant was a Chief 

Law Assistant and there was no vacancy of Chief Law 

Assistant at Katihar Division. The respondents denied any 

malafide on the part of respondent Nos.3 and 4. It was 

stated that the applicant being a Chief Law Assistant, his 

controlling officer was the Senior Deputy General Manager, 

Maligaon who was also teh Chief Vigilance Officer, 

Maiigaon. The order was passed by the Chief Vigilance 

Officer, Maligaon for transfer of respondent No.6 and that 

was done after detailed study of all the cases lying for 

consideration for transer to Katihar Division. The 

respondents stated that for filling up the vacancy of 

Chief Law Assistant, Katihar, the authority considered the 

case of all the eligible persons. It was mentioned that 

there were four persons for transfer to Katihar against 

one vacancy of Chief Law Assistant. The authority assessed 

and on balancing the factors decided to transfer 

respondent No.6. the authority in the written statement 

stated that because of the strenuous nature of job, where 

outstation....... 
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outstation duty was also of frequent nature, considering 

the fact that the applicant had undergone 'Open Heart 

Surgery' . at Railway Hospital, Parambur, Chennai on 

31.7.2001, the authority decided not to post the applicant 

at Katihar. 

I have heard Mr M. chanda, learned counsel for 

the applicant and also Mr J.L. Sarkar, learned Railway 

Counsel at length. Mr Chanda referred to numerous Railway 

Board Circulars granting facilities to the SC/ST persons, 

more particularly in the matter of transfer and posting. 

Mr Chanda in support of his contention brought to my 

attention to a decision rendered by the Allahabad Bench of 

the Central Administrative Tribunal in R.C. Chaudhary Vs.. 

Union of India and others (0.A.No. 688 of 1994), reported 

in 	Swamy's Case 	Law 	Digest, 1996/1. 	In the 	aforesaid 

I 	decision the 	Tribunal's 	concern was 	to the 	order 	of 

transfer of 	an 	SC 	employee. Admittedly, in 	the 	instant 

case the transfer order related to respondent No.6 who did 

not belong to SC community. At any rate, the said transfer 

order was not challenged by Dinesh Singh. The applicant, 

however, challenged that transfer order on the ground that 

instead of considering his case for transferring him the 

respondents transferred and posted respondent No.6 

overlooking his case. 

From the materials available it appears that there 

was only one post of Chief Law Assistant at Katihar. For 

filling up that post the authority had chosen respondent 

No.6. According to the respondents there were four 

aspirants for the post and out of the four persons, the 

authority had to select one. From amongst the four persons 

the authority selected one who w4QJ4  serve its purpose. It 

is........ 



: 4 : 	 \\ 

is difficult to hold that any illegality has been 

committed by the respondents. Mr Chanda submitted that the. 

grounds given by the respondents for not posting the 

applicant at Katihar Division because of his 'Open Heark.-

Surgery' is not a relevant consideration. The learned 

counsel for the applicant submitted that the applicant had 

undergone 'Open Heart Surgery' to improve his health 

conditions so that he can work like an normal person. 

Moreover, 'Open Heart Surgery' does not debar a person 

from doing his normal duties. At any rate, the aforesaid 

stand of the respondents was not based on any scientific 

consideration, contended Mr Chanda. 

I have given my anxious consideration in the 

matter. The respondents had to man the post of Chief Law 

Assistant at Katihar and for that they considered the case 

of respondent No.6 to fit the bill, though they considered 

the case of the applicant also. The totality of facts did 

not indicate any impropriety or malafide in the order of 

transfer. The authority acted bonafide and posted the 

respondent No.6 in the post. The said transfer and posting 

of respondent No.6 on the facts and circumstances of the 

case cannot be said to be unlawful. 

In view of the above I d.o not find any infirmity in 

the order of transfer and posting calling for interference 

bythe Tribunal. It may, however, be made clear that 

rejection of this application should not preclude the 

respondents from considering the case of the applicant for 

his transfer and posting at Katihar or some other Division 

of his choice in near future. It is also made clear that 

the ground of his 'Open Heart Surgery' shall not be a 

ground for refusal for transferring the applicant out of 

N.F. Railway, Maligaon and posting him against any future 

vacancy......... 
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vacancy. 

7. 	Subject to the observations made above the 

application is disposed of. There shall, however, be no 

order as to costs. 

D. N. CHOWDHURY 
VICE-CHAIRMAN 

nkm 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH : GUWAHATI 

H 	 ILI 
(An Application under Section 19 of the Administrative Tribunals Act, 

1985) 

O.A. No 	 /2002 

3ETWEEN 

'Shri Chandra Shekhar Azad Snahi 

S/o Sri Shyam Sundar Ram 

If/Jorkinci as Chief Law Assistant 

Office of the Chief Claim Officer(Court) 

N..F..Raijways, Maiiqaon, 

I Guwahati-781011 
• Applicant 

.1.. 	The Union of India, 

Represented by the Secretary to the 

Government of India, 

Ministry of Railways, New Delhi1 

New DelhL 

2. 	The Genera]. Manager (Personnel) 

N.F.Railways, Maligaon, 

Guwahati-li,. 

3 	The Senior Deputy General Manager 

N..F..Railways, Maligaon, 

Guwahati-Il.. 
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efpersoflflel0ffi 1natb0n)  

(iuwahatii-l- 

Shri LB..$iflgh 

Assistant Personnel Officer (Traffic) 

N.F. Railways, HaligaOfl 

Guwahati.. 

$hri Dinesh Singh 

Chief Law Assistant 

WorKing in the office of the General 

Manager (Law), NF..Rai1WaYS, HaliqaOfl, 

Guwahatii.l- 
...RespofldefltS 

DETAILS OF THE APPLI:CATIQH 

rtiaJ1rS of order aaairst iich this o1icatiOfl is made 

This application is made against the impugned order No.. 

E/283/173/Pt..III(T) dated 05/06..03..02 issued by the 

respondent no.. 5 whereby the prayer of the applicant for 

has been turned down in an arbitrary and 

whimsical manner and the respondent no..6h8S been 

transferred and accommodated in the existing vacv at 

Katihar on extraneous consideration in violation of 

statutory rule deprivation of the applicafltS right for 

consideration of his posting near Home Town in terms of 

railway Board Circular dated 6..71978.. 

2L 	Jurisdiction of the TribUfla1. 
The appliCaflt declares that the subject matter of this 

application is well within the jurisdiction of this Hon'ble 

Tribunal.. 
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, 	Limitation. 

The applicant further declares that this application is 

filed within the limitation prescribed under section-21 of 

the Administrative Tribunals Act, 1985. 

	

4.. 	Facts of the case.. 

4.1 That the applicant is a citizen of India and as such he is 

entitled to all the rights,, protections and privileges as 

guaranteed under the Constitution of India as well as other 

laws of the land.. He is at present working as Chief Law 

Assistant being posted under the Chief Claim Officer 

(Court), N.F. Railways,  Maligaon, GuwahatL 

4. 2i That the applicant is a permanent resident of Shankarpur in 

the district of Munqer (Bihar) and belongs to Sdiuld 

Caste Community. After his initial appointment vide order 

dated 15..1..1990 as Junior Clerk (Estt..)., the applicant was 

I  posted at Katihar under the disposal of Senior Divisional 

Personnel Officer.. However, subsequently in the year 1992 he 

was promoted as Senior Clerk (Estt..) and posted in the same 

office.. 

4..3 That in the year 1995, the applicant appeared in the 

Departmental Selection Examination f or the post of Law 

Assistant following a notification in that regard issued by 

the respondent no.2.. The applicant fared will in the said 

examination and was declared successfuL He was, therefore, 

appointed vide M(P)/MLs office order No..E/254/99APt..V(T) 

dated 15..12..1995 circulated under DRM(P) KIR office order no 

E/191/7/Q(LA) dated 03..01..1996 as Law Assistant in the pay 

scale of Rs,. 1600-2600/- (RPS) with posting under the 

ceneral Manager (Law), N..F..Railway, Maliqaon.. The applicant 

immediately accepted the offer and joined at Maiigaon from 
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Katihar within the joinjnq time of 10 (ten) days granted 

under the above meftioned order.. Since then, the applicant 

has been workinq continuously at Maliqaon with all sincerity 

and devotion and to the satisfaction of all concerned.. 

4..4 That the applicant states thatthore has been a constant 

demand of Law Assistants/Ctiief Law Assistants in the Katihar 

Division of N..F..Raiiway since the number of cases dealt with 

in that division are more.. In this backqroun, the 

Divisional Railway manager (Personnel) (for short DR1'l(P) had 

been pressing the respondent authorities at Guwahati for 

sanction/creation of additional posts.. The requirement of 

the ORM(P), Katihar was because of the increased number of 

cases to be dealt with it that division.. In thi's corvnectjon, 

it may be stated that the DRM(P)/Katjhar vide his letter, 

amongst others, under DRM/KIR D.O. No.. E/208/1/Mjsc/Court 

Case/93-94 dated 27..9..1994, requested the respondent no..3 to 

sanction/create post as narrated above.. It was specifically 

mentioned in the said letter that one post of Law Assistant 

having working background in Estabishment be sanctioned 

immediately.. Be that as it may, the requirement of the 

DRM(P), Katihar has been for Law Assistants/Chief Law 

Assistants with the background/experience of working in 

Establishment. 

The applicant, not being in possessiofi of those 

various letters, prays that the respondents may be directed 

to produce those at the hearing of this application, if this 

Hon'blo Tribunal intends to peruse the same.. 

A copy of the above referred letter dated 27..9..94 is 

annexed herewith as Annexure-1. 

4..5 That as stated above., the applicant is a person from 

Scheduled Caste Community and he joined at Hal iqaon as Law 

Assistant on his promotion from the post of Senior Clerk 

• 	 L&i )9 



(Estt..).. It may be pertinent to mention here that as per the 

Railway Board's Rules, the SC/ST persons are required to be 

posted to their native districts or adjoining districts.. The 

said Rule of the Railway Board is statutory in nature and 

therefore deserves strict compliance.. The Rules governing 

appointment/transfer/posting of SC/ST candidates provide, 

inter alia, that subject to the exigencies of service, such 

an employee should be confined to their native districts and 

should be transferred very rarely and for very strong 

reasons only.. 

The relevant rules referred to above are annexed 

herewith as Annexure 1 A series. 

4 	That in the above situation, the applicant soon after his  

posting to Maligaon from Katihar 	submitted •a 

representation to the respondent no.. 4 and sought transfer 

to Katihar which is much nearer to Munger, his home 

district.. The applicant, in his said representation, also 

referred to the above mentioned Rules of the Railway Board. 

as well as the long standing demand of the DRM(P), Katihar 

requiring Law Assistants with working experience in 

Establishment.. Be stated that the applicant having been 

promoted from the post of Senior Clerk (Esstt..), is well 

acquainted with the nature of work in Establishment Section 

1 and therefore deserved preferential consideration, However, 

the request of the applicant could not be considered by the 

respondent authorities at that point of time due to acute 

shortage of Law Assistants and the decision in that regard 

was communicated vide letter No.. E/254/99 Pt. V (T) dated 

22..04..1996.. 

A copy of the said letter dated 22..41996 is annexed 

herewith as Annexure-2. 
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4..7 That the applicant accepted the said letter dated 22..04..1996 

with the expectation that his case would be considered against any 

future vacancy as and when occasion would be so arise.. 8ut 

nothing happened fruitful and in such a situation the applicant 

kenned another representation on 17..10..1996 to the respondent no..2 

seeking his intervention in the matter and this time too, he 

Prayer was turned down vide letter No.. E/254/99 Pt.. (T) dated 

16..01..1997 on the plea of shortaqe of staff.. However, the 

applicant did not loose his heart and continued to press the 

matter through representations.. 

Copies of the representation dated 17..10..1996, the letter 

dated 16..1..1997 and the representations dated 15..03..1999 and 

08..02..2001 are annexed herewith asnexure 3,4,5 and 6 
respectively. 

4.8 That the applicant states that having waited long 6 (six) 

years for consideration of his request/choice transfer to 

Katihar Division he expected legitimately that his turn 

would come with the availability of vacancy.. But quite 

surprisingly, in spite of availability of clear vacancy at 

Katihar, the respondents did not consider his case and 

transferred one Sri A.P. Srivastava, Law Assistant to 

Katihar vido order dated 08..032001 on the letters request.. 

It may be stated herein that in the meantime the applicant 

had been promoted to the post of Chief Law Assistant.. 

Copies of the orders dated 08..03..2001 are annexed 

herewith as Annexure- 7 & 8 respectively.. 

• 	
4.9 That the applicant states that even after filling up the 

post of Katihar as stated in the preceding paragraph, 

cnOther vacancy of Chief Law Assistant was likely to occur 

with effect from 1J....2Q due to retirement of the incumbent 
- 

Sri P..Sinha,, Chief Law Assistant with effect from 

.31..12..2001.. The applicant, therefore, submitted a 
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representation on 14..122001 to the respondent No..3 praying 

for consideration of his case against the said resultant 

vacancy. But the said representation did not yield any 

response and as such the applicant again submitted a 

representation on 07..03..2002.. 

Copies of the said representations dated 14..12.2001 

and 07.03.2002 are annexed herewith anne'oJre-9 and 

10 respectively.. 

4;..10 That the applicant states that most surprisingly on 

05.03..2002, the respondent no..5 has issued an order and 

thereby transferred the respondent No..6 (an Unreserved 

candidate) to the vacant post of Chief Law Assistant.in 

violation of statutory rule/order contained in Railway Board 

Circular dated 6..7..1978 katihar in deprivation of the 

applicants right as well as in ,ftstration of his claim 

over the said post.. The apçlicant has reliably learnt that 

the said order has been issued on extraneous consideration 

and with mala fide intention and the respondent No..5 has 

influenced the respondent nos.. 3 and 4 in getting their 

approval on the said order of transfer. The action of the 

respondents is primafacie arbitrary and suffers from 

colourable exercise of power,. The same is, therefore, liable 

to be declared illegal and the impugned order is liable to 

be declared illegal and the impugned order is liable to be 

set aside.. 

A copy of the impugned order dated 05..03. 2002 is 

annexed herewith as Annexure-li. 

4.11 That it is stated that the respondent no.. 5 has not yet been 

relieved in terms of impugned order dated 5/6.3..2002. 

therefore Hon'ble Tribunal be pleased to stay the operation 

of theimpugned order dated 5/6..32002 till disposal of 

this application, otherwise it will cause irreparable loss 
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and in3ury to the applicant and the same 
will cause future 

complicacy in granting adeqate relief to the applicant.. 

4..:12 That the applicant states that there are altogether thre 

I 
 aspirants including him sefl request trnsfert2Jthar 

• 	and he is the only Scheduled casteCandidate.. tioreoVer, as 

desired by the DRM(P), Katihar, the applic1iS the only 

person available who had working experience in Establishment 

Section.. This apart, during his long service career he has 

• 	always served efficiently and to the satisfaction of all 

concerned.. Therefore, there cannot be any reasonable ground 

on the part of the respondents in issuing the impugned order 

without considering his case with due regard to the 

statutory rules governing t ran sfer/poSting etc.. of a 

Scheduled Caste Candidate.. The applicant has come to learn 

about the impugned order on 8..3..2002 and he has been 

discriminated by the impugned action of the respondents.. The 

impugned order, therefore, cannot be sustained on any court 

and is liable to be set aside.. 

4..13 That this application is filed bonafide and in the interest 

of justice.. 

51 For that the impugned order ix exlacie illegal 

arbitrary and therefore liable to be set aside.. 

5..2 For that the applicant being a Scheduled Caste 

candidate has got a right to be posted at or nearer to 

his native district in preference to senior LJn 

reserved category candidate in terms of the stathtory 

rules of the Railway Board Circular/letter datd 

6.7.1978 

5..3 For that the applicant has been discriminated against 

the respondent na..6 without any rational objective or 
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reasonable criteria and consequently has been deprived 

of his right to have his posting nearer to his native 

district.. 

5... 4 For that the applicant being the only candidate having 

working background in establishment department and 

moreover being a Scheduled Caste candidate deserves to 

be considered fairly in making transfer/posting.. 

5.5 For that the respondents., particularly respondent nos.. 

4 and S have acted malafide and on extraneous 

consideration in issuing the impugned order to protect 

the interest of the respondent no..6 and thus has 

exercised jurisdiction not vested in law and therefore 

the impugned order is liable to be set aside.. 

5..6 For that the impugned order has been approved by the 

respondent nos.. 2 and 3 with no appUcation of mind 

and in total disregard to the existing statutory rules 

regarding transfer/posting of Scheduled Caste 

candidate.. 

5..7 For that the respondent no..6 belongs to Muzaffarpur, a 

place which is 400-450 Kms.. away from katihar whereas 

the home district of the applicant is in the vicinity 

of Katihar and in this view of the matter the 

respondents ought to have considered his case so as to 

accommodate him nearer to his home which not having 

been done has rendered the impugned order bad in law 

and liable to be set aside.. 

5..8 For that the respondents have violated the statutory 

rules in passing the impugned order and the same is 

therefore liable to be set aside.. 

5..9 For that, the applicant has a legitimate expectation 

and a right to have his case fairly considered by the 

cotJJ ",Q_tj&'i , 	". 
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respondents in terms of the existing rules but the 

same have been violatod and the impugned action is 

therefore liable to be declared illegaL 

5..10 For that in any view of the matter the impugned order 

is bad in law and liable to be set aside.. 

Details of remedies exhausted. 

That the applicant states that he has no other alternative 

and other efficacious remedy than to file this application, 

7Matte rs not oreviotiy filed or o endinCl kd th arw .ottr 

Cour1 

The applicant further declares that he had not previously 

filed any application, Writ Petition or Suit regarding the 

matter in respect of which this application has been made 

before any court or any other authority or any other Bench 

of the Tribunal nor any such application, Writ Petition or 

Suit is pending before any of them. 

8.. 	Reliefs souaht for 

Under the facts and circumstances stated above, the 

• applicant humbly prays that your Lordshjps be pleased to 

issue notice to the respondents to show cause as to why the 

reliefs sought for by the applicant shall not be granted, 

call for the records of the case and on perusal of the 

records and after hearing the parties on the cause or causes 

that may be shown, be pleased to grant the following reliefs 

8.1 That the impugned order dated 05/06,03.02 (Annexure-fl) be 

set aside and quashed, 

1 j: CAAJJLa\ 
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8..2 That the applicant be declared entitled to have his posting 

at or nearer to his native district in terms of the existing 

rules/instructions of the Railway Board.. 

3..3 That the respondents be directed to consider the case of the 

applicant for his posting to Katihar in terms of the 

existing rules and in preference to the Un-reserved 

candidates as provided under the Rules in the existing 

vacancy.  

8.4 Costs of the application.. 

9..5 Any other relief or reliefs to whIch the applicant is 

entitled to, as the HorYble Tribunal may deem fit and 

proper.  - 

SPNEW 
 
(ThTnw.iti JyA.t.i'I 

Under the facts and circumstances of the case narrated 

above, the applicant humbly prays that he has a strong prima fade 

case and the balance of convenience is in his favour.. Therefore, 

if this Hon'ble Tribunal do not pass appropriate interim orders 

prayed for in this application, he will suffer irreparable loss 

and injury.. The Honble Tribunal may,  therefore, be pleased to 

grant the following interim relief(s) :- 

9... 1 That the operation/execution of the impugned order dated 

05/06.03..2002 (Annexure-il) be stayed till disposal of this 

application.. 

9..2 That the respondents be restrained from filling up the 

vacant post of Chief Law assistant, Katihar Division (under 

disposal of DRM (P), Katihar) by any person other than the 

applicant.. 

9...3 Any other interim relief(s) to which the applicant may be 

entitled.. 

CA 	{k 	 Jk 
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This application is filed throuqh Advocates.. 

1. Particulars of the I.P0 

I.P.O. No.. 

Date of issue  

Issued from 	 GP..O.., Gu,ahati 

Payable at 	 P..O.. Guwahati.. 

12. 

As stated in the index.. 

coc 	cA 	/q-2Q 	cJ 
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VERIFICATION 

t,, Shri Chandra sekhar Azad Sriahi S/c Shri Shyam Sundar Ram., 

acjed about 36 years, working as Chief Law Assistant, office of the 

Chief Claim Officer (Court), N.F. Railways,  Nlaligaon, applicant, do 

hereby verify that the statements made in Paragraph I to 4 and 6 to 12 

are true to my knowledge and those made in Paragraph 5 are true to my 

legal advice and I have not suppressed any material fact 

And I sign this verification on this the 11th day of March, 2002 

Signatu re 
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CHAPTER XIII 

	

COS)S AND FAC1LIT.1E3 .DIT 	TO 
C \Sl S AND SCtffL,t LtD I iiR S 
-- 	)TI i !T\ t-T 

F'ROMJJJUL'S 

13. i. Sccuriy J)epcits.—Sccurity deposits Irom Scheclulcd . 
Tribe candidates for employment  on Indian Railways is 50 per cent,- 
of the normal security for training. It can be deposited in a iUflip -
sum or in instalments after the training actually started. 

(tttcr N.y. F(X)I-57-SC4/1 dated 15th Novcmbr 1957) 

I 3.2. AppointmentsfTransfcrs.—(i).. At the lime of initial 
appointment, inc Scheduled Catc/Schedulcd Tribe candidates 
should as far as iracticable, be posted near to thcir home town or 
at a place where zhe administration can provide them with quarters, 	tt 
subject to their eligibility. These instructions would equally 
apply to cases of transfer on promotion provided the pest is : 
available. 	 . 

	

N). 78E(SCT)15/25 dated &h Jly 197F) 	 -: 

• __ ti Subject to the exigencies of service, transfcr of Scbeduled- - 
Castes iid Schedulcd Tribes employees should be confined to thcir- 
native districts or adjoining districts or the places where the Admink 
stration can nrovide quarters. They should be transferred very 
rarely and for very strong reasons only. 

• 	. (Letr Ns. (I 	. CT)7OCMIS/15,3 dated 19th Nvcn*er 1970 ai: 
- 	 (ii)E(SCF)74CM15/58datc 	7:r7Ti57 

13.3. Pre-Examination Training Coartie at the University of 
Allahabad—Grant of leave to Scheduled Caste/Schcdulcd Tribe 
employceE. —Scheduled Caste/Scheduled Tribe employees desirou 
of joining classes at the abov-rnentoned Training Centre may tak, 
leave (earned leave, etc.) as due to them under normal rules incicdin - 
cxtraordinaiy leave. . 	 . 

In cases where the leave die and cxtraordi±ry leave-is no 
suffichnt to cover the.periodof training, the Generul Managers 
at their discretion grapt extraordinary leave in excess of 90 day.g 
in relaxation of Rule .732-R. I. 	 - 

• 	 -: 	
-- 

(ii) B(SCT)62C.M9f57 dated 20th February_1963) 

13.4. ComplainRegister.—So far as complaints andgievaflc .  
of Scheduled Caste/Scheduled Tribe. employees are concctnc3z. 
separate: Complaint Register should •be maintaiued at variot, 
levels. All representations, received from reserved commuil 
cmplàyees containing their grievances and conipaints sbould 

• 	entered in this register and necessary action taken 	 Y1L41  2L 



	

" 	27th July 2972 rcIerrcd to, will, however, continuC to be applied 
,.ccept that thc percentage of reservation of vacancieS wiil tiOW be 

,. 	--- 	10 per cent rnstcadof 5 per.cent as hitbertoforc 

' 	
' 3Apoint 1asbeen raised as to 'hcther the rate of. special 

'4t  loyFes from these two communities 

-ii 10Tper entofthevaCaflC1CS occumng from time to-time or . 
&hetJerta higherrate should be adopted so that the total number of Mir employees belonging to the 

is.brought uptol  
-'connectu511, it 1c1arifiedthataS 

'WP 	 for the above mentioned" 
emp1oyees,tthequ onofShora11d0cS not arise - The ad hoc 

Caste/Scheduled Tribe employees 
rallotments'madeto'them in tbeirturn are not to be adjusted Inn

thst'the.rescr 	juia, i.e., theses are in addition to the reserved 
qotaxed'forthcm. 

4 

zlway1.o.rd's letter No E(Scfl74CM15J58 dated 14th 
züuil975 	 . 

Ilk 	 Sub :Hardships'caused to Scheduled Castes/Schethiled 
Tr1Fiei10 are trañTërred 

	

£9 	 ----..-- 
.Attentionismvited to Board's letter No E(SCT)70CMl5/l57l 

4tt ated19th?NovcInber1970 wherein -it was desired that the transfer 
DfScheduledcastand Scheduled Tribes employees should be 

..confined:to:theiixiative districts or adjoixiiiig districts or- places 
wheretheadministation can provide quarters and that these 
structtonsshouldbe followed to- the maximum extent possible, 

u)jectofcourse to the exigencies of service 

2. It has .been represented that the Schcduled Castes and 
- .•••. 	:ØSc.ed Tribes are being tn nsferrcd from one place to other 

.------. .-quite..frequcntly.-.'-The--Boaxd have, therefore, decided that the 
• - employees belonging to Scheduled Castes and Scheduled Tribes 

	

- . 	shou1d be tranferre4 very rarely and fc: very. strong reaSo3 only. j 
4 

Railivav Board's letter No. 78-E(SCT)/15/25 dated 6th July1978. 

Sub 	of Sc houled Castes (Scheduled Tribe 	 r 
' 	1_.. 	T  

• 

The e-cuat instructions provide that the transfer of SchcUuled 
CastesfSdic:cd Tribes should • as far as practicable. be  conncd 

• 	'• 	to theifn 	 - 0 . 	 - 

-.-.------"__ 

- •..- 
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Adoubthas been raised whether the above decision would also 	Y app1' totpostings.of Scheduled Castes/Scheduled Tribes at thet C 
tur')of.initial recfuitnient z.The Ministry of i Railways therefore ' 
deste to clarify, that 	 m even atthe tie of initial appointment, th c L 

ScheduledCaste/Schededrjbe Pcandtda(es should as 

	

.Practicableik 	 town or at a  where 'the with 9uarters,' subject ' . to'theira eligib ty,These 

......................,; 
, 

4..',,•.,4, 	..... 	 ' 	. ' 	
"•.•' '''• 

1978. 

	

Railway 	 U 2 B dated 2 1strJu/, 
Lq  

" 

Sub:' mpJoyment tof'w.othen'as"Reseryat;onfBookiug 
Clerks and Supervisors in the 'major BOoking Offices• 
at Mefropolitan cities,  

Rfcrcnce' is invited to 'hoard's ]etter..No. E(NG)flJ.78RR/l 3 
dated 28th .Aprii 1978. . Vhilepostingwoman candidates,H both 
from the serving staff'and bydirect.recrujtment.at ,,the'.Resea.tjon 
Counters/in the Booking Difices, eligible Scheduled 'Caste/Scheduled' 
Tribe woman candidates,, wherever available, should also be cons-
dered for such postings. 

 

Railway Board's letter No 82-E(SCT4013 dated 4t11'August 19,  
• 	Sub : Reprentation subthitëdThy" the 'Sch'eduled Caste!' 

Scheduled Tribe ,  stall to the Commissioner for 
Scheduled Castes/Schcjujcd.jb5 and the ZoIal 
Directors for Scheduled Castes and Scheduled 
Tribes—Decision regarding. 

A copy of the Ministry of Flome Affairs' Office Memorandum 
No. 1701611 1f76.scr I dated 8th April 1976 on.thc Sub ect noted 
above, is enclosed for your guidance and necessary action. 

t. 

4,  

Ministry of IIo,ne Affairs 0. M. No. 1701611176.5Cr. I dt'd 
81h April 1976 to all Ministries etc. 

Sub Question whether (lie Commissioner for Scheduled 
Castes and Schcdtlled.Trjhes can call for original. 
records and files in snciulc casec .htrp Cnmnlnints 

have been made to him and whether Schedulcd Caste 

The undersigned is cflrccted to refer to this Ministry's Office 
Memorandum No. 8/2/69-ScT. l.dated 1st October 1974 on 
the above subject addressed to alt. Mioistrjes/Dcrartments of the 

-. 
- 

.::..'::'-" - . .'•-' 	 ,, 
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i 	 'kNNEXURE-t 
/ 

• 'The General 	gt(?) ç  

8 

spoctd 	?ir 

Sub c 	flqu 0 t f,r Tr 	'ro 	G4(L)/a1jo j i : 	-iar 
Lj 	A3;jjtt0 	I 

ot hb' 	uid 	r 	ctfu1y. I hg to 1y b.efor 	ou th 
• fol 1o1ng 	ilnos. for 	cind 	rc1 	;yir.n(-:hotic 	cori.idortior 	p oco 

Thdt 	I a m WArkiriji A ,,3 ,stt .wider 	did 	cciii. ol of Iaul ori'icej In trrs of GM(P)/thG 	Offlee Ur1ei 110 	E/254/9 /PV(T;) dated 1/J2s 	96 	,nd 	 pr)()r.j1lft rly (Uti3 tli on1ro 
3etisfactiofl oiy 	suprior 0 	 S 	S  

• That 	rir 	to my pr,iL1t 	a 	;i 	1illI 	I ws 	po:Ju GrDFO/K1Il 	Lr C1r1, 	Mv W ifo nid 	very o 	1;:1oct 
Ur 

fI'O 	11 KQt ihr 	cu6 1 in 	ib 	LIco 	.i 	iyoiI' 	;har 	hiva 	Uot.,u 	e i.ig 
J.LIfCl 
ou hi. 

	

'Jtt 	Sir, 	I am 	a 	k11Ic1 I 	!mo\.1in? 	rau 	n1 	hivo 	Vnc 	r: ir: ties he 	ih (1 11'j CU i o 	oure of 'uty 

• • 	• 	Tht. 	ir 	at pvoont I have riaintwod 	two OSt3bii.ihL !t1t 	iiu 	to ry post iug 
r1atnt31t 	th 

t 1.4aiigtou ind 	I hvo boon iThciiig very much trml. 
çuoto h1b 

1 e. 	o 
crket price0 

S  / 
fhajj. 

and ny nt1frQ 
ctr, 	I 	rh)du1 	C 	,tc 	bj3o' 	iii, 	Lo 	r'Jsol v 	t orruiiLty 
p1nce is 	io }at1har Pi1'y ne&rer 	 S'1ti)n 

Thn it ,  S1, 	it 	hi lay Boiro ' 	0rc ji for ge/cT P y Lp1OY3O rogrUrig their oogtjp 	that 8C/ST r1y Criploy (3 	rhi.uli i- o 	o cd at t, ho ueare,t to hig ho 	station /hoce to,iri 0  
Th 	at r, 	DM/Jat 	hac 	1i ocdy been rt 	ndc1 nun ' 	t Aijtt, for 7IRDjJjr 	at 	K11 	for di3posul 	' Court 

L '.:/208// 14is/cout 

	

Csj 	•:1. lnr( e U0, 	of 	£lsU5 	rc poid in c' 	iie 	'TU 	i 	vi 	 i 
to • 

o 	r,/ 0  
C/934 dt, 27/9/94 (Copy ecis)0 

5 ' 	. 	• 	• 
 

That 	sir, 	in this 	cIwectjon prviou 	:v I 	have 'air .... ... pp1ied for ty Trcrfer .t 	CU1 aq L-, Jttt, S  
S 	• Inv iov of the above I omrqu 	;iti 	yu adn 	1 iri ,to ly eon1dcr t1y app11ction sypathtica1ly 	mnd nrrne 	iy . 	oUr 	t ri 	tran1'er froi 	11. 	to 	Katihnr under Katihar Divlsimi gjv:i.[ujrJu 	o t of Ajtt0 In the 1Ightof Uoilwcy Bo;rd 1 s 

• Ycfls •  req1ition please 0  

Thaidng you, 

ouij faIthful 1: 

(71O96 f Chandr thekh.r A id Snahi) 
Tni it:;it 	() 

otl/JOV. Div  
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1' 	To 

Th Genorul Manuger(p), 
i'.t .F .Failway, Maligaon, 

at ' 	 011. 

.4 • 	. 	( Through Proper channel 
) 

Sir, 

Sub : floquest for transfer froi FR1.qrs Offç • . 	
.... Ma11 	to Katjhrr D1vi 	a Chief L : Ass t. 

YOU 
tiO 

Most humbly and. respectfully I beg to la b3fc 
following few flnc,s for kind Symjathjc 

COflSi4 ra-use. 

A 
I;. 

I. 

That sir, I 'urn working as Chj.f Law Ass1strit under kind control of Law Officer/NJ since 29 o96 1id have 	 rn 	 .2 ben perfoing rny duties with 	
D]) •tO.Ey?uperjors 	 entire Satisfact' . 	 , 	• 

That sir, prior to r,y prosont a3igninen I poeted at ltThar of. Ifl Di. inee my uppojitrt 1 been .taflsferd from 1fl to M on 
PrOmotion to the io of,  Law As'stt.j ter 	

of Gi(P)/ji8 III1'.}yp5t/99/1 • dtd. 1.12.9 	My wiSe with minor Ch1.1dri and old& .Lc y 
paren &o living at Icatmur and in absence of myself, 

	ey are facing ny troub1e 

That sir, 
atpr ent I have two ostabl1shnot- fpr whcIi I 	facing ioetery us well u nontal d1stib ce 

That Sir; 	en a Sche(IUlocl Ca3t( fly. 	ployC of resce Comity an:1 my native Place is noarei to Icai 
hur4 

4 	

That sir, It is Rly.Bcl's clrcu])r/Q1.el for 
	T ly. employees regar(ling their 

transfer and post1ig that SC/ST. Rly. employees sh1d be postec at the nearost 
tu I . 

homo Stat ioiV1io 	to';. 

That sir, ill this contt CP0/j has alroL(;y been pasej an Order on 26 .10.90 tb 	floux•cl 	in3trueti are very c3.c 	that Sc/ST can be transfeir 	Only if :Lf. i. not PQS5jbj to acco-lodte th 	at th Statj whiCh • iL1plicatio1 	
s that they huv to be rctairle(l in prefc icc 

 lizv 

dii.0 whjc is circuited under theji 
I/i o dated 26.12.90 '(copy 

OflCiOsedl)'. 

That sir, I have already  
• trafl3cer from Hd.QIS off ico/N 

	to DflW1cIi on 2 o129 :fli 
1 .10 0974 n rcply GN(p)/. intiLlatodi th 	due to accute 
shortage1 of Lz 

Asstt. your 	quost for posti under DUW (If 
caniot b CO1Sij 

ed for the proent vido J/Th Pt.V(T) datdl 22.I.96. 

• 	
. 

ii 



P 

'1 
• • Misc/C 

• 	•:: his:;I/ 
.deind 
.D±vis 

That sir, DBWKTh vi1e his D.D.I/iTo .E/2O/1/ 
urt ce/93-9+ dated 7.99} rn-id rJTh(P)/IcEp vide 

To d/2O8/1/Misc/97 datd 22 9 .97 have already boor 
4 add lOflal une p03 t Of. CIA/ IA for Katihar 

I That.sir in addition to above rn ftlonccl act it is 1IOrthwhuio to Dantion here that I have not been 
prpvi&4 the R1y accoDoclation. 

• 	 • 	• 	 • 

 

H 	 : 

/ 

-: 	2 	:- 

In view of the abova circuLu3tanco I am rque:ti. g 
. 	• 	• 	• 

	

 • you to kindly consider 	case SyLipathatically arid aryan c • 	• 	• • to transfer and p03tlng 1:10 at Katihur Dtvn . and for this  
. 	• • • .tct I shttll even been ratefu1 to you, • 

••• 	:1 	.Enelp4'As above. • • • 	: :..: • 	 • .• 	; ' 	' 	• 	I 
: • 	 •: 	 : 	;•. 	• 	 • 	•' 	• 

Dted 	 r) 	 Yours fithfu11, / 

I 	 I 	 I 

(QUANUMAMEKHAD A21D ' sIu ' ) 
I 	 ' 	 C11ef Lc1 Ass1stnt 

Genra1 Manager (Law) Off Ic 
' 	I 	

' 	
N .F. flailuay, Mauigaoi 
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To 	 - 
V 	 - 

Thu 	i: 1 in.i or ( P) 
NWO.Wallwayy  IJVi.cj;ijun, 

LLt7_0 10  1 lo 	 V  

/ 	( Thrutiqh PEOJIJL Citii) 	 V 

Respected Sir, 	 V  

V 	 Sub 	— floquost ro i• Lrarif'or FiOUI Hd 	U H'I. o/ 
V 	 - V 	 Pilig;.3on to KaLi.hr Di.j.ftio-n, at Katih 

i'iiof L;w Asott. in AM 	7450 1i iiuJ/. 

• 	 V 	- 	- V11)(; 	huiiihl.y Ond 	lV? i p!i:titI I i.y 	.1 	i)cil- 	LO 	iiy 	11.11 	IIS 

Y U I 	t I o follawbN ruw i.jri:i.; rul .  k.Liii :;yi tqi •i. t. Lc t;ii:. LII 
t:.i on Ili  in 	V) 	 V 	 V 

V 	Vfl( 	
Sir, 	I 	On) tJcii'I:j:i 	:i 	Cii 	I.-.iij 	(,Vj;f.;;i)1: 	undor 

ki un control or Cftiui Cl a ims 1)5'l'.i.cni' in Court sootion ü ii tiaJU 
been pot Ioi mi nj my du tio'i wi Lh CuLl LU natiaFaction H m 

• 	 5uperiorS0 

- 	 That Sir, prior to riiy 1 )Vreflt 	39ignmerit. I ua 	po3Lud 	V 

	

- at Katihar in Personnel Branch of' K(uLihViL D.ivi.3jon 3L)lC 	my • 	V 	
8pp'oirniert 0 . 	havo -bean tranaf'erDod from Katihar to iI J VçJ a on - 
on prcbmotxon to the post of Law Assistant in terms of t 

dtd. 151295 and peaLed Ui Or 
Law Oflcor/Maliaon and entrusftd to dü ii with court . 
of 1 C1 , Hhz High Court and Loud. CouiL. 

H 	,VV:VVHV,VV. 
 That Sir, tat proont 1 hivo Luu U t iblishnii nil. md V 	V For which 1  I-am foc.ing ntonet:ciry 	well as rnontnl distut't; incop  

V 
 5. my laid and Sicky parent are livinq at my ho tiJ-o VPJVaC 

V 	llia t V5 	, -I aiii a achodulo( -J COiL( VI i. l y. (-npioyom o 
reserve cornmunty and my native pJuo is nocroi to Ka)l tr, 

• 	V 	 That 
V 
 Sir, It is R1y4 Oci Is circuV1.r/orclo 	f o r 1 C/ST 

Rly. employees regarding their trnnalVor and O!L V1kJ tit 
SC! ST Rly. . o.mployoos should bo po: toil at thu naros I:. ft mis V. 	 hVorno;stetioñ/home 

1 h I Sir, in Li is co otu '(t 	I  1)13/ P1 Li H 	n id 	bun 
passod 1 an a idor on 26 10090 Lb ii Du n1 Is i ns tructjonsm I  vw y 
clear that sc/sr can bo tranVjbei. ecl nnly if it is nut 	Jli ft 

- to accornodste the rim at Lho station ,  uht.:h by .tmmm;iic-ti1- P •'ns 
thmt Vthe' have - to be to tOincid in pro ft 10000 	to - SO1IVLIJiV jV 

) 

	

	CdfldjjjtO which L. C) LCuJldtPd LJflij('L (liii i t/u. I/227 w v/oI 
Pt0 III dtod 261290 

Tb i t Sit 	I Ii io ali o id y 	p ifl i i'd/i o u L c ftd ray U y 
I 	 t in a Ipi Crcjin tM Q us 0 rr j co/ hL t to I)lf/P Ill at VLmh 1 i om 

21 125 end 1110.97 also0 :Oo rpal y 	imi(p)/vj(f; iOtiVfflcmftd 	11. 1 1 	• 	V 
t 1 duu tEi: ecou1 	3ho1.Vt:o In of' I.tis !V\sat; L. 	your V  1tilLmnmi: ro.r p 
U fl(J() 1 JHPI/ K I h C moo L bo roIl 1 (ii) 1 oil Hit 11mm) prcoonjA vj ml 

V  • 	- iV./NO. - Ei254/91/ PLO Q ) .dLomi 220409b.. 	V 	 . V 



H 
_ 

ax- 

) 	
2 — 

I hat. Sir,. it is ioarnt frotn rcii.biü 3oiiLcos. Lh 
one post ..of Lw As3tt0/Chjf Lw isistt 13 to. 1)0 tranI,r. •d ioin Hd. Qr 	0fficc/i13 gaon to KI1 Di n Olon at Kutihii on 
one LA/CLI\ 1s' to be t ranseri-c,d rrorn fld0Cr3 01'r1.co/taiioji t 
KIR Division at Katihar 0  

•/. 	at 

 

Sirj in addi tion to a[:iouo IianLjunr.,:rj Facto i 
13 uor thuhi 	to men ti. on hol c thj L I t1dt 	not Men pi ovidd the Rly0 ac cmoddtloll Liii de 	 f 

Ii viow yC thei .jbov 	C1.UW,t Jfl(p. 	am LUIju(3 Li uj 
you Co kind y C0031 dcir my Cj'O syppathotically n,j dIL3flOo h 
transfer an J 'pa b. ru me d t Ki tht 1 Di.. i  1. 0)1 	i 	l\J Ii. Ii )1 	1(1(1 foj. this ac 	I sI1d I uvui hun 	ru 1 to yutt 

Dated : 8/2 2001 

• 	 Yo LI ' 	t• 1. C J f'u 1]. y 9  

c 
(CHi\NDflA 'S)IEKHAR AZRD SNAIL[' 

• 	 Comcnuni. ty ... SC . 	

Chief Lni A3.iCanL, 
ct::o/c0u1'i SOc LJ.on/Viaiicjt:ri 
N0F. laiJ.lJy0 

ropy to — 

DGPip N r, 11y, Phi ion for kind \ lnrU, ffljt ion pW 1)o 

(Ci•iI\Ni)UI. T I ENIAN AZ/D 1 SN/UIf' 
Ch1C r Lt') Assistant,  
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Sub Sparing on traniser to DRM(P)/.K1ft. 

Rf (iM(P)/MaIi gaon 's Oftic. ord,-r No. EI251/99lPt.V('L) dl: 
08.03.2001. 

In tennis of Genrai Manager (P)/MaIi gaon 's 0111cc order numbi 
quoted above, you are hereby spared on 08 .03. 20() 1 on transfer and direct e 
to report (.0 DRM(I)I}1i< for further ditty. 

(Barma) 
Astt. Personnel Oflicer(LC), 

for GENERALAGER(FMALJGioN 

Copy forwarded for inforin;ition & necesary action to : 

 

-  

I. PA & CAO 
SDcM/MLG 
DRM(P)/R 	- 	Sin A. P. Srivustav has availed.one day L & 

one day RU during the year 2001 
4.DAO/K1R 	 . 

SPOIBIU/MLG 	- 	lie is requested to issue LPC of Shri A . P. 
Srivnstav. 

SP0/R/11,G 
(:05/EQ 	 - 	He is requested to arrange in sending the P/cas 

& 	iR of Shri A. P. Srivastv, LA to 
DRM(P)/KIR 

OSIEQ/G 
OS/Pass 

Spare COpy for P/Case 

for CN1R&LMANAGjftjjM.ucAoN 

0/ 

i r 

1 

NORI HE'S I FR.O'fl,U.:R RAIL\VAY 

OFF.Tc:E OF nh1 
GENER!'LL .i]AN1GFRj>) 

'LL1GAON 

'o.E/1 70/i •!a 1  ('I /1/89 
	

i)e: 08.03.2001 

To 

(I();'  
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Annexu re-9 

To 

Sr.. O..G..M.. 
N.F.Railway, Maligaon 
Guwahtill 

R/Sir, 

(Through Proper Channel) 

Sub (pl1cation for transfer/retention to KIR under Sr. DPO/KIR 
from CCO/Ccurt Office Hd qrs,/MLG as Chief Law Assistant in 
the scale of Rs. 7450-11500.. 

Most humbly and respectfully I beg to lay before you the following few lines for 

kind sympathetic consideration please. 

That Sir, I am working under kind control of Chief Claims Officer in the Court 

Section for the post of Chief Law Asstt. in the scale Rs. 7450-11500/- and have been 

performing my dutiçs with entire satisfaction to my supenors. 

That Sir, prior to my present assignment I was posted under Sr. DPO/KIR since 

appointthent as KIR is the nearest to my borne In the N.F.Rly. I have been transf&ed 

from KIR to MLG on promotion to the post of Law Assistant in terms of GM(P)/MICT's 

LiNo. E/254/99iPt.V(T) dated 15.12.1995, as there was no vacancy of LA/CLA at that 

time at KIfl, and posted under kind control of Law oftice/MLCI, and entrusted to deal 

with the service matter of court cases of CAT, High Court .& Lower Court. 

That Sir, I am a Rly employee belongs to Scheduled Caste of reserve community 

and my native/home place is nearer to KIR. 

That Sir, I have two establishment since my transtör at MLG for which I am 

facing monetaly and physically problems as my old parents are living at my native 

place/home. 

That Sir, I am a heart patient and operated my heart problem at Perambur in the: 

month of July, 2001 ic. after my transfer at MLG and climate at this place i.e. MLG is 

not suitable for my health. 

That Sir, I have already been applied/request for my retention/transfer from Rd 

qrs./MLG' to KIR in several times i.e. on 21.12.95., 1.10.95, 15.3.1999 & 8.2.2001 and 
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sony to say that I havc not transferred to KIR but one Mr. A.P. Srivastava (UU.) has been 

transferred to KIR by giving one additional post of LA and my transfer neglected that 

time. (Copy enclo€e4 

That Sir, it is mention that regarding transfer & posting of SC/ST employees 

Railway Board's instruction/Circular is very clear that SC/ST employees should be 

posted at the nearest to his home stationiliome town and in this context CPO/MLG has 

also passed an order that SC/ST can be iransferred only if it is not possible to 

accommodate diem at the station which by implication means that they (SC/ST) had to 

be retained in preference to IJR candidate (Copy enclosed). 

ThatSir, one vacancy of CLA in the scale of Rs. 7450-11500/- will be aiise at 

KIR on 1.11002 due to retirement of P.Sinha, CLA/ KIR on 31.12.2001. 

In the above circumstances I am requesting to you to kindly consider my 

application sympathetically and pass an order please to arrange my transfer and posting at 

KIR under Sr. D.P.O./KIR 'vice Sri P.Sinha, (IA who will retire from Railway Ser'ice 

on 31.12.2001 and set my life and SC/ST employees facilities. For this act I shall ever 

been grateful to you. 

Dated; 14.12.2001 

Enclo: 

Xerox copy of applicatiort 
Xerox copy of Circular 
Xerox copy of Medical Certificate 

Yours faithfully, 
Sd/- 

Chandra Shekhar A7ad Snahi 
Designation : CLA 

Scale - Rs. 7450-11500 
Under CCO/CourtJMLG 

Category-SC 

I 	 IM&3,._tet.._.tt_2,_a4 w...u. 	
't 	 rtrr, •q,, tu 

I A 

V ija 4a J&4 



To 

The GENERAL MANAGER 

N. F. Railway 

\Xr 

Maligaon, Guwahatj - I I 

(For Kind Personal Attentiofl Please) 

Respected Sir, 

Sub: - 	ppç.a.ljj ice to SCST 

Most humbly and respectfully I beg to lay before you the following facts 
for your kind sympathetic consideration please. 

That Sir, I am a railway employee belongs to reserve community of S.C. 

category and working in the post of Chief Law Asstt. In scale Rs. 7450 - 11500 
I- under 

kind control of Chief Claims Officer N. F. Rly, MLG and have been performing my 

duties with cntire satisfiiction.to my superiors. 

That Sir, initially, I was recruited in NTPC category through RRII/Patna 

and appointed to the post of Clerk (E) and posted under Sr DPO/KIR at KIR as Katihar is 

nearer to my home town in terms of RB's IJNo - 78 E (SeT) / 13 / 2 (13) dt 21.07.1978 
(Annexure 1). 

That Sir, during my working period under Sr'DPO / KIR (Jan /90to Feb / 

96 i.e. 6 yrs), I was entrusted with csblishrnent cadm and. perfcrmcd all type of 

establishment matter like appointment, transfer, seniority, promoti successfully. If 

I am transfrred to KIR. I shall do all type of establishment cases succésfulIy 

ihat Sir, I was promoted to the post of Law Asstt throulIdepaIflclI(al 
selection and posted at MLG under Law Oificer. 

F. Rly in tcs of GM (P) MIG's 
L/No E/254/99pt v (T) dt 15/12/95 as vacancy of  Law Assit was not availabc in K I R 
at that time. During my posting under Law Orncer. I entrusted with the work of' 

establishment matter pending before HC/GHy & PNBE, CAT/(]J lY & Patna, and 

Lower courUGI IY and I dealt all csbljshment cases indepfldcIl1f\ from Feb/96 to 
March/99 i.e. 3 yrs. 

• 	.4 
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/ 	.7. 	 That Sir. I had requested to GM (P)/Ml.G for my posting at KIR at the 

time of my transfer from KIR to MLG in 1995, in the light of DRM L KIIUS DO No. - 

E/208/l/MISC/court casel93 -94 dt. 27/09/1994 in vinch DRM / KIR demanded one LA 

having EsIL Back ground. (Annexure - 2) 

That Sir, due IQ posting at MLG my old aged parent has been facing man 

difficulties at home as there is none1ook after them in my absence. 

That Sir, upon my parent's appeal for my posting at KIR, MR's desired 

my posting at KIR vide RB's DO NO - 96/E (S & T) 1115/58 dt 21111/1996 but sorry 10 

say that nothing has yet been dane in this regard by the administration. (Annexure - 3) 

That Sir, after that I had submitted several representdtiondt. 27/12/95,' 0 
 

i$/1/99, 08/02/2001, \etc time-to-time for my transfer and posting at Katihar but nothing 

has been done in this regard. (Annexure - 4). 

That Sir, last year one additional post of Law Asstt has been transferred to 

KIR under Sr DPO/KIR vide GM (P)/MLG'S Memo No - E/254199 Pt. VI (1') dt 

0$/03120() I and another Law Asstt A.P. Srivastava (UR), who is very much junior to me, 

had been otdered for transfer to KIR vide GM (P)/MLG's 00 No- EI254I99 Pt VI (T)dt 

08/03/2001, (Copy enclosed) by neglecting my candidature being SCcandidate and also 

disregard of Rly's rule for posting of SC/ST Rly employee to their home district or 

adjoining district provided under Rly Bd's LINo - ( i) 78 -E (SCT)/15/25 dt 06/0711978 

(ii) 74 - E (SCT)/15/58 dt 14/01/1975 (iii) 78 E (SCT)/13/2/(B) dt. 21/07/1978 

(Annexure - 5.) 

That Sir, in this connection, on 31/01/1989 an order passed by lloiiblc 

GM / N. F. Rly for transfer and posting of SC/ST Employees as under- Rlv. floard's 

instruction are very clear that SC/ST can be transferred only if it is not possible to 

accommodate them at the station which by implication means that (lie>' lia\ e to be 

retained in preference to senior UR candidat&. And sorry to say tlial admiiiisti ation 

neglected these gui,de lines/instructions at the time of transfer of Law Asstt on 

08/03/20() I in which I was the candidate. Vide CPO/MLG's letter No. 

E/227/RESV/0/Pt.11I dt. 26/12/1990 (Annexure-6) 



Y 	 That Sir, I had gone to opcn-hcatt S1111_,cry br mv ASI) Secoiiduin 

problem at S Rty Central Hospital, Perambur, Chennai last vear and rciuined alter 

successful surgery. After operation I feel better than previous and can do iiiy normal 

duties as advised by doctor. In NE region, due to its difficult types climate. I have been 

facing indigestion and gastric problem afler my surgery and it may give more problems 

here ill have to live in NE region continuously. As such, I wantlo nv transfer at KIR in 

• 	 my own climate for saving my valuable life and also to work smoothly. (Ahr,exur' -7) 

That Sir, one resultant vacancy of CLA in scale Rs. 7450— 11500 I-has 

aroused at KLR due to retirement of P.Sinha, CLA on 31/12/2001 for which I submitted 

my application also in addiiion to my earlier application which is pending before 

P/branch for my transfer and posting at KIR under Sr DPO/KIR since I)cc/200 I II'. I am 

transferred and posted at KIR then I sure that I shall be able to dicharge duties ilmore 

efficiently & smoothly at KIR than MLG due to nature of job in the climate condition of 

my home district when at MLG 1 have to do various works to different place all over of 

India almost frequently and it is \'ery difficult to me at MLG. 

In the above circumstance, I am praying you to kindly pay your direct 

attention in the matter and consider my request sympathetically to do justice to me as 

SC/ST employee, and transfer me to KIR as CLA against the above iesultant vacancy. 

I shall be grateful for your kindness. 

You(s faithfu11v 

Dated: 07/03/2002. 

CHANDRA SHEKI-IER AZAD SNAI 11 (SC) 

Chief Law Assit; 

Under CCO / Court / MW. 
IT  

Copy to: General Secrelaiy, All India SC/ST Rlv Employees Association, and MU] for 

information and taking necessary steps forjustice to SClSTcmplovees I)ICaSC. 

CILANDRA SlIEKIIER AZAD SNAIII (SC) 

( 



N. F. Railway 

Offjceof the 
General Manager(p) 

Maligaon, Guwahatjjl 

OFFICE ORDER 

	

' The following transfer and Posting order 
IS 	ued to. take 

 
imméd late effect 	 iss.  

1) 	
Shri Dinesh Singh CLA un.der GM/Law/Miigaon is hereby 

transferred and posted under DRM(P)/KIR on his same Pay & Scale v.ice 
existing vacancy on his own request. 

No Transfer Pass Joining time Transfer grant etc. is admissible 
as the transfer order is issued on his own reqst 

............ 

- 	ThjSLS issued with the approval of competent authority. 

	

(L. 	Slngh) 
APOIT 

for General Manaqer(p)iMjq0 

• No.E/283/1 73/Pt, 111(1) Dt.05.03,21102 

Copy forwarded to for information of  

Shri Dinesh Singh, CLA/GM/LawlMaligaon . 	 • . FA&CAO/Maljgaon 
3SDGM/MaIigaon 	 . 
4. DY.GM(G)/Maligaon 
5, GM/Law/Maligaon 
6.. DRM(P)/KIR 
7 	(Th fS ! 

LJ ,-\L),rIr 

APO/BiIJ/MLG & APO/LC/MLG 
OS/ET & OS/EQ with spare copy for P/Case. 

if 

(L.Bsingç °  
APOIT 	. .. 

for General Manaqer(p)/iajg 
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Buahs t:.i Ben oh 	3waha ti 
- 

, 100  •t  
I 

N0  

sad Snahi 

LJnlor of India & Ore. 

	

In the matit,er 	,f 

- 	 Wnit• ten 'bta.temeri t• On beha:L f of 

r?spnde cit S 

The reej::Jncen ts i. n the above ca as 	moe t. 

respect A I I y bac to st:a4:e as under 

i. 	 That the resj:ic:rdsn te have oc"s tCLp h the 

I cia 1 	app :t :L 	ion 	and 	have u'•'•':: 	the 	cont.en te 

thereof 

- that 	the: respondents ' do not adm .i t. 	any 

statement exreptt hoss which ar's specifics? I y admi •Fç1 in 

Ihis wr:i.. tten statement Statements not adcn:i.. tted are den led 

i"ia t in repJ, yto t h e Ste 	cfl;-fl '.°:• 	fl par"sc re pbs 

4 5 1 t Is stated that. t he pos 1: - of 	A': 	ten F 	nd Ch is f 

Law A astent are HO control led poets 	As per Book of 

San 	 k...4 c:in there' a re twa? vs Law Ass is tent and twen ty-'n ins 

Chief i_sw Ase:i.stant which are distributed :in division and sin 

t'lG as under' . 

SI No 	Naii 	' Of floe 	• 	CL..A 	LA 	SC/ST Avaiab], a 
CL_A 	L.A 

1 	 N ( P) /KIR 	 01 	• 	01 
x. 	 D F,l 11(p ) /ApI)J' 	 ' 01 	 Nil 

Rivi 1.0 , 	2 

	

17 	9 

Tot'.I 	 .29 	• 	12 	07 	&i 



- 

I 

41  

4-  
the t:ime of promotion 'from senior clr'k ( E 

	
tOW 

a, 
' 'I 

Lw (ssist.an t on the sc:heini.e of Be:t err :ncst the iil ad S'C 

carc' . dates U  the app]. :i c:an t was posted at Head Quarter ( for 

ra :t :iiaon as there as no post available at 

	

her 	His pdstinq 	ft l.içjaon was dons based on the 

vacancy at 'iQ . Ma iaon as oeceuse out of 	'.L nuriwers of 

4 38 posts are oei.nc operated at HQ Ma .:i.. qaon 	So the - 

chances of ari.sinc vacancy at HO is much more evident than 

that. of divisions wher'e posts 	very minimal 	Moreover 

the a vai labi I ity of Rly accomodatio net. Me. ii neon' is easier 

than that of di.. 	 o ns i. a. at. Kafihar' 

So 	accord ma to, RI y  Rules as quoted by the 

eppl icant in 4nnexure--14 there is no violation of -any ru. las 

at. the t: :i me of p ama t. on to the poet of Law Ass:Ls tent nor 

a I so this time as his prayer''f or' transfer- 'from Ma 1 i qson 'CO 

Kat her co,.d d not be accepted by the competan t authority on 

ex :Lçjenc:les of servic:e 

4 	. 	 'That in rep]. y to the statements in pare 4 7 

it isstat:ed that there was no vacancy of I.  aw 4ss.i.stant at 

Katihar at, that point of time:? and h'ce his preye for 

transfer cou 1. d not he considered 

5. 	 'That in rep]. y to the statements in pare 4 B 

it is stavhefj 'hat. the transfer of Sri 4,, F' r'ivastava law 

assistant. was d o n e vice vacancy of Law 4ssi stan t. at Kati her 

whereas the appi i..cant i. a a Chief Law 4ssistent and there 

was no vacanc:y4Chie'F L.. aw 4ssi.stant at Kati, her at that point 

of time 

rep]. y to the statemen i:s in pare 4 10 

:i. ti, a stated that the . ii eqat. ons as br'ouci ht ecja J. nat. the 



:. 	 ,. 

-<- 

(\( -- 	

c 
rim 

r 	 \- 

respondent No 	influencing respondent Nc 3 and 4 are 

b aseless •.nd 	f.bri.. c:t€ a 	The appliccAnt F ,¶ i.no CLA 	is 	i.ie :t 3. 

aware of -the fact that his c:ont ol I i.nc 	f .ic:r i :SE'SN/NL 
0 	 . 

( ;E:r , 	) p1.k y 	6en:ra I 	Nan EC:yr ) who I s 	 VO/ML9 ( 

. 	. 	VigiInc ofi.Lc.r) The order passed by CVC3/NLG for trans f er . 

Of Sr i. Dr:sh Binq h CLA from Maligaon to Katihar wag 

, dCj.dEd only 3.ft(r detailed study of -1 I the cases 1 y:in • 	r 
: COL• .i dertjor for trr:;fet : K atiha r divi.sijn . 'Thrc. were 

•FoLr• applicant5 for trrif'r to hatihar di.v.isic:in v:i ce one  

Va: c:an cy of CL... The CLA nos t. of Ka t I liar requ I rae very hard 

work from the I noumban t for whi. oh cli, vi elena 1 authority had 

ritten to HO detai. [i. no all farts and features recerdinq 

- strenuou 	i ob pressure for a CL.A to. da:i and reue'ated to 

Post someone who can bear with requir ement as 

well as ec.i a to cie on lorg outstLC'c.Lon stay for personay 7 
attendance in c.:ct.trts all c:'VEr" .Lf'CL'. 	 / 

Tht q  'the app]. bent had gone 'Opem Heart \ 
ft 

\ \ Surciary at Rei. iway HospitA&erqbur 5  Chennei on31.70001.  11. 
Hi a 	heal th 	condi tion may not permit 	strenuous 	J ob 

raiu1.re?nt. of Kat.i bar diveion where ou l:stet..jon duty of a. 

Lh.i,1 Law Assistant 15 Very'ec ent and unevc),idedle . as 

oecause the c::our, cases are pertain i..nç to di. fl eren t courts 

all 

 

over India which reoubre affective 	contest'. 

r::.pcndan t. No. 6; who is capable to perform arduous 'J obbpth 

at HO and outstat. on and is conversant with sErvice rra.ters 

wee' r'ane''err'ed to <afi her c:onsiderin'j e>iqsnc:iee of ser'ic:e 

rd the his requas 1: for posting-at Katihar on the ground of 

his w. 'is is a Govern'ent employee of the State of Bi.har.  



$ 	 That in rep : v to the sta,temen ta :i n 'pare iLl. I 

I. t I a ate l:eci the t the respondent. No 	was spared on 

I I 03 . 	to tarri out the trans far order f rorn Na I i,cieon to 

• He was spared prior to the recn1:'r:  Oi the Hon bie 

Tr•j buna 1 	interim order" of Status Quo dated 1 3 . 03 .20M.  

• 	 The t ther as ponden Ls deny the all, age 'Li on of 

discriminat.i. on ID oughT into by the appi .i,cait in pare 4.12.  

9., 	The t 	in the ci r cume tan ces eta ted above 	the 

appi icat. on cJesarves to be dismissed with cost 

Van, i'ication 

as 	 ,.' 	 N 	., i:ti a.on 	do 

hsreL:'yver I fyi hat t ha eta temen ta made in the paragraphs 1 

I 
	

to '9 Are true to my know Iedqe 

St k;a ha ii 

/2002 

Signature 

•Pd•? Perserme OffIcte/) 
S. F. Rv, I MIIgseP 
- 


