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Heard Mr. B, D.Goéwami, learned
' counsel for the applicant and also Mr.
A.K «Choudhury, learned Addl. c.g.s.c.

.for the Respondemts.

' Issue notice to show cause as

to why the application shall not be
adm:.t‘_ed. Returnable by four weeks.

. List on 9.4.2002 for admission.
» Endeavour shall be made to dispose of

'the same at the admission stage,
. _
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Member Vice-~Chairman

~ List again on 9,5,2082 to enable the
Respondents to file reply, if any, The matter
shall be disposed of a_t the admission staga.

$

!
F

l

frdst v \ / /
AN o C
G \No+ g " C:?usfa hin 0 ( (/& é\oé—\,y /\/_/’Z j

- -

o
-

Member , Vice-Chajirman
hee w H‘f ab- .
; ,,

-

——
—_——



2% <. )

9.5%02 - Adjourned on the prayer of Mr. A.K.

- statement or to obtain necessary instruc‘
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Choudhury, leamed"iiﬁdl. .Cﬂb.s';c. for '
the Regpondents. List on 24.5'2002
_to enable the Respondents to file writte

' tions. Endeaveur 'shall be made to dispo
se of the same on that day.
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‘ Post the matter on 28,5.,2002 for
admission and dispgsal,
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_ - L - Vice=Chai rman

P :
:ih? 5&.@2 ,i";l&fl‘ Heard Mr. B,D, Gdswami, learns
..ed counsel for the applicant and also Mr,

R.Ke Cnoudhury, laarned Addl.C.G S.C. for
the respondents,. :

#*

The applicatien is allowed
in the light of the oraers in the separatl
sheets, No oraer as to costs.,
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CENTRAL ADMINISTRATIVE TRIBUNAL ::
GUWAHATI BENCH.

O.A./R X% No. 78 of.2002.. . XX

DATE OF DECISTION 0.-h..2002. ...,

~ 4= o} .~ Sri Keshab. Sharma & 11 Others.

__ APPLICANT(S)

_ Mr.B.D.Goswami & S.Borthakur. anvixiamm Tor L0 ABLr, TCANT(S)

| ~ VERBUS -

-'r‘ ~ »Uni-o-n_ OfI ndiﬁ & ,chers o e . RESPwnT MYENY ( S )

w= 4 o e Mr.A.K.Chaudhuri,Addl.C.G.S.C.

P4 TTON 'BLE MR JUSTICE D. N. CHOWDHURY, VICE CHAIRMAN.

THE “ON'BLE MR K. K. SHARMA, ADMINISTRATIVFE MEMBER.

1.1 whether Revorters of local papers may be allowed to see
' the judoment ?

2. Tc be referred to the Reporter or noct ?

3.4 Wrether their Locdships wish to ses the fair copy of the
i Judgment ? '

4. *hether the judgment 1s to ke circulated to the other
| Benches ?

PV |
%

Judgment delivered by Hon'ble Vice-Chairman.

| | [— "
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THE HON'BLE MR JUSTICE D. N. CHOWDHURY, VICE

"THE HON'BLE MR K. K. SHARMA, ADMINISTRATIVE MEMBFR.
1. o

CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
vOriginal Application No.78 of 2002.

Date of Order : This the 6th Day of Juﬁe,2002.

Sri Keshab Sharma
S/o Late Mahesh Ch.Sharma

R/0 Quarter No.B-16
UDAYAN VIHAR Complex
Guwahati, Assam.

Sri Anup Sur

S/o Sri Tarun Kr.Sur
R/o ‘Adabari Colony
Guwahati-12, Assam.

Sr1 Dlgak Sarma

' S/o Lat;"Churananda Sarma
R/0 Chenikuthi Hill Side
Guwahati-3, Assam.

Sri Monai Kr. Bujar Barua

S/o Lt. Mahendra Nath Bujar Barua
R/o Rukminigaon, Guwahati-22
Assam. |

Smt Gita Kalita Saikia
W/o Sri Diganta Saikia
R/o AIDC, R.G.Baruah Road
Guwahati-22, Assam.

Sri Deepanjan Choudhury
S/o J.C.Choudhury

R/o 264 U Tirot Sing Nagar
Umpling, Shillong-793 006
Meghalaya.

Sri Ramayan Singh
- S/o Krishna Singh
. R/o Pythorumkhrah

(Opp.MLP Dog Squad), Shillong
Meghalaya.

Sri Rajen Kr. Lama

S/o Late Chhan Bahadur Lama
R/o Demthring, Nongthymmai
Shillong, Meghalaya.
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Smti valaria Marbaning
W/o Sri Rajen Kr.Lama

R/o Demthring, Nongthymmai
Shillong, Meghalaya.

Sri Ganesh Bahadur Thapa

S/o Late Churamani Thapa

R/o 3rd Mile, 014 Fruit Garden
P.O:- Umlyngka Upper Shillong
Shillong-793 005, Meghalaya.

smti Genevieve Dkhar

W/o Sri Ningthen Singh

R/o Ryngi Jyriew, Upper Nongthymma
Shillong-793 014

Meghalaya.

Smti Dathitbha Challan

S/o Be Kyndiah

R/o Lower Mawprem

Dedon Road, Shillong-793 002

Meghalya. « « o« Applicants.

By Advocates Mr.B.D.Goswami & S.Borthakur.

- Versus -

The Union of India
Represented through the Government

.of India, Ministry of Defence

South Block, New Delhi.

The Controller General of Defence Accounts
West Block, V.R.K.Puram '
New Delhi - 110 066.

The Controller of Defence Accounts
UDAYAN BIHAR COMPLEX, Narengi
Guwahati- 171.

The Asstt. Controller of Defence Accounts
Group Officer (Administration)

Office of the CDA

UDAYAN VIHAR, Narengi _ _
Guwahati - 171. « + « Respondents.. .

By Mr.A.K.Chaudhuri, Addl.C.G.S.C.

ORDER

CHOWDHURY J.(V.C.) :

This is an application under Section 19

of. the Administrative Tribunals Act, 1985 seeking for

Contd./3
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direction wupon the respondents to provide | the

applicants the pay scale of R.1350/- to 2200/- revised
to Rs.4500- to 7000/- w.e.f. 1.1.86 or the respective
dates of appointment whichever is later.The applicanté
also assailed the legality and validity of the order
dated 6.2.2002 issued by the Assistant Controller
Defence Accounts, Group Officer (Admn). The basic facts
giving rise to this. application are set out herein
below :

1. The applicants are twelve in number who are
servipg as Date‘Entry Operator (DEO for short) in the
Controller Defence Accounts Department of the Govt. of
India under the .Ministrj of Defence of the Central
Govt. The applicant Nos.l to 4 Qere initially appointed
as Junior Key Punch Operator in the pay scale of
Bs.950/~ 1400/- in the yéar 1988—89. The post of Junior
Key Punch Operator was thereafter redesignated as DEO
Grade-A w.e.f.11.9.89 in the pay scale of #&.1150/- to
1500/-. The applicant No.5 was.appointed as DEO Grade-A
in the pay scale of #&.1150/- 1500/- in the year 1995.
The other applicants, namely, the applicant Nos. 6 to
12 were appointed as DEO Grade-A in the pay scale of
Bs.1150/- 1500/- in the year 1995. The applicant Nos. 1
to 4 were promoted to the next higher grade of DEO

Grade-B in the pay scale of ’s.1200/- to 2040/-

' w.e.£.22.12.97. The said scale of #%.1200/- to 2040/~

was revised subsequently to *R.1350/- 2200/- w.e.f.

11.9.89 as per the recommendation of the 4th Pay

Contd./4
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Commission and thereafter again revised to #.4500/- to

7000/- w.e.f. 1.1.96 as per the recommendation of the

5th Pay Commission. It may also be  mentioned that

- the applicant Nos.l to 5 are appointed and are serving

in the Electronic 'Data Processing Centre of the
Controller Defence Accounts, Guwahati, whereas the
applicant Nos. 6 to 12 are.appointed and ser#ing at Pay
Accounts .Office (ORS), Assam ﬁégimental Centre at
Shillong.

2. a The post of Junior Key Punch Operator undér
the respondents was in the pay scale of %.260/- 400/-
w.e.f.> 1.1.73 which was revised to IM.QSO/— 1500/~
wee.f. 1.1.86 further redesignating the post as DEO
Grade-A in the pay scale of R&.1150/- to 1500/- w.e.f.
11.9.89. 1t was further revised to Am.4000/— 6000/;

w.e.f. 1.1.96. Similarly the post of Senior Kéy Punch

Operator in the pay scale of #%.330/- to 560/-.

w.e.f.1.1.73 which was revised to *®.1200/- 2040/-
w.e.f. 1.1.86, was redesignated as DEO Grade-B w.e.f.
11.9.89 in the pay scale of #&.1350/- to 2200/-. The

scale was further revised to &.4500/- 7000/- w.e.f.

1.1.96. The applicant contended that the nature of

duties and responsiblities of the Junior Key Punch

Operators redesignated as DEO Grade-A and Senior Key
redesignated as DEO

Punch Operators/Grade-B are same. Hence both the Grades

are entitled for the pay-“scale without any difference. .

contd./S
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3. ' The DEO/. Key - - Punch Operators working

under various M'nistries/Departmen;s of the Central
Govt. raised grievances with ‘regard to recommendation
of the 4ht Central Pay Commission. Sheshagri Commission
was appointed by the Central Govt. to enquire into the
grievances. It was .intef-alia pleaded vthat‘ the
Sheshagri Commission observed that the nature, duties
and.responsibilities attached to both grades of DEOs in
various Ministries/Departments of the Central Govt. and
Electronic Data Processing Staff working under the

Railway Administration are self same. there - being

absolutely no difference. The Govt. of India issued

notification on 11.9.89 and granted pay scale of
%.1150-1500/~- té DEOs Grade-A and the scale'of ks.1350/-
2200/- to DEOs Grade-B w.e.f.11.9.89. The applicant
pleaded that the DEOs both Grade-A and Grade-B ought to
have been granted the pay scale of %.1350/-2200/—
w.e.f.1.1.86 6r the date of appointment whichevef is
_later. The DEOs working in the Directorate of Census
Opefation, Ministry of Home Affairs, Govt. of India
preferred an O.A. before the Hyderabad Bench of the CAT
claiming parity with the Electonic Data ?rocessing
Staff of the Railway Administration w.e.f.l1.1.86. The

which :
said O.A./was numbered and registered as 0.A.957 of

1990 was allowed hy the Hyderabad Bench of the CAT and
the Govt. of India was directed to follow 1.1.86 as

effective date on the principle of equal pay for equal

work vide judgment and order dated 9th Jqu, 1992

Contd./%
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The DEOs working under the Controller General of

Defence Accounts also instituted an O0.A. before the
Jabalpur Bench‘of the Tribunal which was numbered and
registered as 0.A.No.142 of 1995 for granting them the
pay scale of #.1350/- 2200/- w.e.f.1.1.86. By judgment
and order dated 28.9.99 the said 0.A. was allowed. in
terms of the said order the respoﬁdents granted pay
scale of #%.1350/- 2200/- to the DEOs working ﬁnder the.
Controller of Defence Factories, Jabalpur w.e.f.
1.1.86. Some of the DEO Grade-As workingbvunder thev
Principal Controller ‘of Defence Accounts, Cenﬁrél
Command, Lucknow preferred Original Application before
the Lucknow Bench of the Tribunal cléiming the similar
benefits to themvas was granted by the Hyderabad and
Jabalpur Benches of the CAT. The.said applicatiéﬁ was
numbered and registered as 0.A.150 of 2001. Prior to
institution of the said _O.AL those applicants also
preferred representations before the authority claiming
the pay scale of #%.1350/- 2200/; w.e.f.1.1.86 and the
same was rejected by the authority on the ground that
the decision was applicable only to those who were
applicants before the Jabalpur Bench of the Tribunal
and not to others. By .judgment and order‘ dated
9.10.2001 the said 0.A. was finally allowed by the CAT
Lucknow‘ Bench. The Lucknow Bench held that the
applicants of the said O.A. were similarly situated
persons as the applicants before the Jabalpur Bench of

the Tribunal who were granted the benefit of the

Contd./7
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of the revised pay scale w.e.f.1.1.86.
4. - In the light of the directions issued by

the _afqrementioned Tribunals, these applicants élso
submitted individual representations before the
authoriti; By the communication dated 6.2.2002 the
Assistéﬁt Controller Defence Accounts, Group Officer,
Adminiétrafion intimated the DCDA, PAO(ORS)ARC as well

as the O i/c EDP Center that the request for revision
of pay scale of DEO's‘in the organisation as applied
for could not be exéeeded to. The judgment of the
Lucknow and Jébalpur Benches of the Triﬁunal was
applicable to the appiipants of the respecti&é 0.A.s
only as per direction given By_ the Ministry and
conveyed by the HQrs. foice; Hence this application
Claiming the similar benefit as was grnanfed.by the‘A
three Benches of the CAT.

5. The respondents contested the claim of the

applicants and reiterateJIto its stand as indicated in
the impugned communication dated 6.2.2002. The
respondents in the written statement also in so many

. , are
words, stated that "that is their story - and that they/ sticking

to that+ It was stated and asserted that these

‘applicants were not a party of the 0.A. No.142/95

before the CAT Jabalpur * Bench and 0.A.No.150/2001

before the CAT Lucknow Bench aﬁd therefore the benefi£

of the aforementioned judgments could not be given

effect to so far these applicants are concerned.

6. '
We have heard Mr.B.D.Goswami, learned

Contd./8
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counsel for  the applicants at 1length and also

Mr.A.K.Chaqdhuri, learned Addl.C.G.S.C. for the
respondents. The issue raised in the applicaﬁion is no
longer res integra. A new litigative battle is thrust
upon the applicants. It was an avoidable e#ercise.
Three of the Bénches of the CAT, more particulariy, the
Jabaipuf Bench and the Lucknow Bench of the CAT decided
the issue between the DEOs and the respohdents. Both
thebafofementioned Benches of the Tribunal dealt with
the identical factsxon identical issqes. A decision éf
the Co-ordinate Bench 'is. equally binding in another
Bench. The respondents acted in a most illegal fashion
by refusing the self éame benefit to these applicants
only on the grbund that they were not pafty in the
O.A.Nos.l42/95 &7 150/2001 before the Jahalpur and
Benches of the CAT respectively. The discrimination is
obviously and ﬁénifestly contrary- to the Articles l4
and 16 of the Constitution. The goal of the Republic is
to avoid litigation. Needless to state that unnecessary

litigation conerns the welfare of the State - " et

interest reipublicae ut sin - fines litum."

6. For all the reasons stated above the O.A.
is allowed and the respondents are directed to give
effect to the pay scale of 1.1.86 in place of 11.9.89

tov\the applicants or the date of appointment

whichever is later. The impugned communications dated

6.2.2002 rejecting the claim of the applicants are also

Contd./9
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set aside. The respondents are directed to examine the

case of each of the applicants in the light of the
observations made above'and'give‘them ﬁhe consequential
relief as'expeditidusly as possible preferrably within
a period of three months from the date of recéipt of
the order.

There shall, however, be nc order as to

costs.
( K.K.SHARMA ) ( D.N.CHOWDHURY )
ADMINISTRATIVE MEMBER . VICE CHAIRMAN
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THE CEMTRAL ADMINISTRATIVE TRIDUHAL : SUMAMATI BENCH

AT GUAMATE

ORIGINAL APPLICATION ND. :F? 002

Sri Keshab Sharma,

Pt
=

o Late Mahesh Che. Bhavma,

Ruartsr Moo B4 UDRYAN

Guwmahatl, AsSHam.

. ’ N
. - . CE. Brio Anup Bliv,
S/0 Bri Tarun Keo Sur,
Reo ddabari Oolony,
'Sumaha%iwlﬁq MEEAM .
. Gyri Dipal Sarma,
G/0 Late Churananda Sarma, _
. :
Reo Chendkuthi Hill Sids,
Gumahati-3,Assam.
4, Sri Monal Hr.vﬁujar Harua,
Sio Lb. Mahendra Math Euiar Faru
Fi/o Rukmininaon,Buwahati-28,
i A5 am.
o

5, Samt Hita Kalita Baikia,
W/m Seri Diganfa Sailkia,
R/ QIDD, R.E. Baruan Boad,

Susiahat i~

[ . - =
Gontds o0
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i PERTICULARS  OF  THE ONEBER = ABSTNST  WHE
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IHE APPLICATION IS MADE

The present applicabion is jointly filed by

=7

H

the applicants who arg all ddentically

lenging the validity of order No.AM/III/ITI/DED =

.2 .03 issued by ths Aastt. ﬁunt‘; far Defenoe

Group Officer { Adednistration ¥ annexed hesrato

AN '

fnnmmare  -IV where by it is i intimated that the

oy o

for revision of pay. scales to Rs. LI50/~ -~ 2200/

1.1.84 or the dats of appoiniment whichever iz L3
for pavmant of conseguential arrears of the ;E%t*iﬂﬂ &

’ being the Data Entry Opsrators of that organissiio

that the Judus ntent the Hon'bis 08T, Lucknow Be

Hon ‘ble DAT, Jabalpur Bench apRapplizable in ras

the applicants of the respeotive  original  ADpLC

e H

= IURISDHICTION OF THE TRIBLIAE

The applicant declares that  Tha

Sresent

i
2

matber of thas

Y]

polic
(.'.-‘:"-
jurisdiction of tnis Hon'ble Tribuca 1.

T LIFITATION.

The applicants  further declars  tnat

pressntd ﬁpﬂ}luli 1430 fuz ills the legal veaouirsos
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limitation as prescribed in Bscuion Zi af the Adwminis-

prative Tribunal Aob, 1993 as the repreasentation filed

by the applicants have beean sumnarily re2iscted by the

o

ar dtd. &.2.03 Annexure-IVY,

,..N
o

3o
C

i
1

Crespondent Nood through

4. . FACTIS OF THE CASE:

/ 4.l , That the applicants befors fhis Hon ‘zle
Tribunal are all serving as Data Eniry flperators
) t . :
v(@evemnaf%er catlad [ "vhe DEG sY P oin the Oontratlar
bl

Defance Acoounts Department of Ee Bovi. of India  under

-
—

e
the Ministry of Daefence of the Cantral Bovi. The applili-

cants MNos. 1 to 4 werse inivially appointad as the Junior

way Punch Operator in the pay scale of Re 990/~ 140G/~

TR

in the year 1988-8%9. The said  post of Junior ey FPunoh

POperator was Hhereafter radesignated  as Data Entry

————

4
-

weme fo 11.9.8% in the scale of  pay

f
&
il
i

1

Operator  3v:

of  Rse. 1150/~ b 180G/, The annlicant Moo, D owsrasm ap-
5

pointed “as Data Entvy Operator Grade & in the  pay

srale of Re.liB0/ - to in bhe year 1999, Similarly

t
the applicants No.& 0 i mawve been appointed  as  Data

1 \

Entry Opsrator Grade ‘4 against pay scale of F
foy 1BOGA~ in fhe year 1993, In dus Courss af fime the
applizmants Mool o 4 ware promofed o the next (higher

grade of Data Entry Operator Srads "B in the pay szale

af  Ro. 2000 bo SRS - e e o 22,102,897, The said soale

A .

af  Re. 1200/ o 20407~ wads payised subseguently as  Rs.

TEEG/~ Eo piom. . 11.7.89 as per racommendabion o f

e ———- - RSO

-

e  4%h pay Fommission and thersafier again rovizad o
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VERIFICATION

i, Bhri Keshab Sarma, Bon af Late Manhesh LCh.
Sarma, aged about 36 yearsy fi/0 Guanter No. B 1&,UDAYAN
VIHAR COMPLEX, BGuwahati ~171, in the district of Hamrup,
Amsam, do hareby soisonly affirm and verify that the
contents of paragraphe 1 to 11 made abovea afé true  to
the my knowledge and belief dorived from the information
and  recovds of ﬁié case. And I have not suppressed amyﬁ

material facts. o '
7 ' ]

And I sign this verification oo this . 257 AU

day af March (2002 at Guwahati.

keAhod Sasumas

gignature

 Hebhalb Sasuna
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GR.-A, 260- 400 |KPO 330 - 560 | as atation | Pay
Birth And (950-1500) & | (1200 -2040) | ..:0v0veenne
wef11009/1989 | wef 11/09/89 [1400-2300 | prefemred |Scale
Office n1150-1500 | 1350 - 2200
Keshsb 01/05/66 | Lt Mahesh Ch |Qr.No.B16, Udsysn Vikar |DEO Gr. B 15/12/88 D2/12/97 17/01/02 [4500-
Sarma Sarms . |Complex, . CDA Guwshsti v/ 7000
Guwshati -171
Amup Sur 27/08/60 | Tarun Kumar  |Adebari Colony, DEOGr. B | 16712/88 22/12/97 17/01/02 [4500- :
Sur Guwahati-12 CDA Guwehati 700¢
Dipsk Ssrms )01/10/63 -|Lt Chursnenda Cher;ikuthi Hill Side, DEO Gr.B 19712/88  p2/12/97 17/01/402 [4500- l
o Sarma Guwshati-03 CDA Guwahati 7000
, .
Manoj Kumer 02/03/67 |Lt. Mashendn Ruokmini Gaon DEC Gr.B 01/02/89 02/12/97 17/01/02 [4560- |
Bujar Barua Nath Bujarbarus |Guwahati-22 CDA Guweheti 7000 -
'05 | Geets Kalita 29/12771 |Digants Ssikia |AIDC, RGB Rd IDECGr.A  [29/09/95 17/01/02 |4000-

‘ Saikie Guwshati-27 CDA Guwahati 6000 '
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Choudhury \ - " | Umpling, -  [PAO(ORgARC ] . .- - {s000

: , ' - | Shillong- 793006 - . - [Shillong B A . ’
\yp N 5{'9 be S ) ’-:
Gt 6196 e - o -'
’fz’l'/\-—e/ @gﬁw ‘ . .
e L.
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.. | (Opp. MLP Dog Squad) PAO(ORs) : 6000
Shiliong 793001 ARC Shillong —
08 |RajenKrLama  [20/02/72 [Lt Chhano Demthring, Nongthymmai, |DEO Gr. A 14/07/95 0T R4/01/02 [4000-
Behadur Shillong-793014  ° PAO(ORs) > 6000
Lema ARC Shillong
09 Vﬂaﬁc . 03/02/73 Rajen Kumer | Demthring, Norgrrexrmei, [DEO Gr. A 14/07/95 —~#~  04/01/02 [4000-
Marbaniang Lema Shillong-793014 PAO(ORs) 6000
, ARC Shillong .
10 | Ganesh Bahadur 01/03/57 [Lt. Churamani | 3rd Mile, CiZ Truiit DEO Gr. A 17/07/95 ':; 24/01/02 |4000-
Thapa ) Thapa Garden, P.O. U= vrzks, PAO(ORs) : 6000
: Upper Shilicrx ARC Shiflong '
Shillong?932: ¢
11 |Genevieve Dkhar [18/06/71 | Ninhthem Ryngi Jyriew DEO-Gr. A 17/07/95 T | 24/01/0 | 4000
Singh Upper Nongsy =z iz, PAG({ORs) ' 12 |-
_ Shillong-793014 ARC Shillong . 6000
|12 Dathitbhis Challam [11/12/73 | Be Kyndish | Lower Mawprem, Bzdon | DEO Gr. A | 04/08/95 24/01/0
Lo o= ool .o« oo | Road, Shillong-793002 - | PAO{ORs) <12
g : S - ARC Shillong ; E
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R YA ‘ ADMINISTRATIVE TRIBUNALS CASES

again started and later on the applicant‘ia'pproached this Tribunal. It ?i‘_ '
- that yet another charge-sheet was served in respect of the same matter-an
o although the Disciplinary Authority did not award the said punishment but (pi8
.>#¥  superior authority awarded the punishment. In the circumstancés® {ias
.t application deserves o be allowed. In this case when the superior authorif
B nof:able to decide the matter for years it appears that it was so fickle mindeé
X gould {fiot make up its mind for 9 years and then passed the order of fcompu
Zfetirément and while passing ‘the order of compulsory tetirement a; full
proceedmg should have been taken place when the Director Postal Services
not agree with the suggestion which had been given by the Enquiry Officer
- the Superintendent, Post Offices, he should have called upon the apphca
+ show cause as 10 why he should not be compulsonly retired from service s
- 'Was, not agreeable with the suggestion which was given by the lower authoy
T «bﬁt fothing like that was done in this case. Accordingly this applicat
7~ - deserves to be allowed and the order of compulsory retirement is set aside, !
department is directed to proceed in accordance with law, No order as to
COsts. SRTA TN
¢ (1993) 23 Administrative Trihui'\als Cases 42
% Central Administrative Tribunal, Hyderabad

)

(BEFORE R. BALASUBRAMANIAN, ADMINISTRATIVE MEMBER - -
AND T. CHANDRASEKHAR REDDY, JUDICIAL MEMBER) '

i 34 g 22w 9 <EATRA S

Y.JAGANMOHAN REDDY AND OTHERS Applica
Versus
SECRETARY, MINISTRY OF HOME AFFAIRS, - .
GOVT. OF INDIA AND OTHERS : ... Respondent ‘.‘_

O.A. No. 957 of 1990 decided on July 9, 1992
with regard to choice of date — Parity if established must be observéd’ fi .
that date — Applicants granted hngher scale from 11-9-1989 while similaf{{gR
sitdated employees in other department getting from 1-1-1986 — Governnit{C.
direéied to follow 1-1-1986 as effective date for applicants also — Consututl
of India‘,‘Arts 14, 16 and 39(d)

D.S. Nalwra v. Union of India, (1983) 1 SCC 305: 1983 SCC (L&S) 145: AIR 1983 S
. Naranjan Das v. State of Haryana, (1988) 7 SLR 109 (P&H HC), relicd on ,
K-M/A- 01772(3

" Advocates who appeared in this case :
J. Sudhir, Counsel, for the Applicants; . w
N.V. Rammana, Addl. CGSC, for the Respondemts.

Extracts from the Judgment of the Benchi delivercd by T. CHANDRASE HAY
REDDY, JUDICIAL MEMBER, are as follows: ¥ ;i

i Tribunals Act, 1985 to direct the respondents to grant the pay scale .
e Rs 1350-2200 on par with similarly situated persons as Data Entry Operators Jii- -
{ the Railway Administration. A
The facts giving rise to this appllunmn and which arc not in dispute ma 1 -.-

be briefly stated as follows: The appheams herein weic initially appomted X
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L alkly .
Y

Operators in the Office of the Director of Census Operations,
‘Hyderabad. The initial pay to which the applicants wcre entitled
560. In case of another set of employees under the Railway. ,
ed"as Electronic Data Processing Staff, their ~ = el

Hata EatrY
Somajigudas
330-56U: ;
tion, who were designat
y was also Rs 330-560 with Rs 20 as special allowance per month. The ;-
ntral Pay Commission in the year 1983 recommended that those who -
gipg._;gh_evdutggs of Electronic Data Processing Staff under the
dministration are entitled"to refixation 2of “their -payscale at’
- 1350-2200. . But the :very same Fourth Centrai Pay Commission ™"~
smmended the pay scale ofiRs 1200-2040 for the applicants ‘who, as already -
¢d out, were working as the said Data Entry Operators in the pay scaleof .. .
50.560. On this question, the Data Entry Operators had a grievance and :
to the Government of lkidia for reconsidering th 45

¢y made 2 representation '
atter and keeping them at par with the Electronic Data Processing Sta
“avorking in the Railway Administration insofar as their pay scale is concerned.

% The Government of India appointed a Commission to enquire into their
gricvance which

is familiarly knownsas Scshagiri Commission. The
recommendations of this Commission were that the nat

ure of duties and

psibilities attached 10 both the Data Entry Operators in the Office of the
rector of Census Operations and Electronic Data Processing Staff under the

Railway Adminiﬁtration are selfsame in nature and there being absolutely no .
difference, the Data Entry Operators should be made entitled to a pay scale of
s 1350-2200. According to the applicants, this report of the Seshagiri
: sccepted by the Government of India as per the notification
; ptance of these recommendations, the Government .
¢ India fixed the pay scale of the Data Entry. Operators at Rs 1350-2200 ~
le o the said Data Entry Operators (applicants herein) with effect from .
1989. The grievance of the applicants is that the pay scale also should have .
Feen fixed with effect from 1-1-1986 at the said scale of Rs 1350-2200 on which =775
date the Fourth Pay Commission report was made effective and the Electronic

ta Processing Staff under the Railway Administration were paid the same

'y scale. So, the present OA is filed for the relief as already indicated above.

Counter is filed by the respondents opposing this OA.
==-=The main contentiongadvanced on behalf of the applicants is that on the
principle of ‘equal pay forrgqual work' the applicants are also entitled 10 the

me scale of pay with effect from 1-1-1986 at par with their counterparts who
were working as Electronic Data Processing ; Staff under the Railway

ministration. i
s fat . P

e g - e e 2,

(WA P AT S

I e g

* * *

with which we are concerned is whether the
icants too are entitled 10 the pay scale of Rs 1350-2200 with retrospective .
effect from 1-1-1986 as the applicants are also discharging the same duties and
esponsibilities as those of the EDP Staff in the Railways. Of course, special pay
{ Rs 20 pér month was being paid to the Electronic Data Processing Staff
orking in the Railways prior t0 revision of pay scale with effect from. 1-1-1986.
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44

the nature of duties performed by such persons, in ihe Railways was of a high
order than those of persons like the applicants, Admittedly, the special pay

abolished, with effect from 1-1-1986 after revision of the pay scales and the
Goyernment had later extended the same scale of pay with effect from

11-9-1989 to the applicants herein, as is being enjoyed by the Elegigo,qic,bata
Processing Staff working in the Railways. But the only dispute as alread
indicated is the date from which the benefit of pay scale has to be accrued to th
applicants. The extra payment of Rs 20 per month as a special pay to the said
Electronic Data Processing Staff working in the Railways prior to revision

‘ be accepted. In this context, it will be,'worthj ;
to note also a decision of the Punjab and Haryana High Court in Naranjan D
v. State of Haryana?, wherein it is laid down as follows: ' L

“From the perusal of a communication from the Controller, Printing;

and Stationery, Haryana (copy Annexurc p.2; dated 6-4-1981) to the

. Secretary-cum-Commissioner, Government of Haryana,; Printing and

; Stationery Department, it is seen that the Controller has categorically

stated that the duties and responsibilities ‘of Packers of Printing and:*4
Stationery Department are more as compared to ‘the - duties” and;

£
-
=
(4]
&
1}
ga8
8 o =
—t N ey
L]
b
1]
Pd
3
8
=3
=
o
g

responsibilities to (sic of) the Packers in the Public Relations Department
The petitioners had been getting the same pay scale up to April 1969 as:
admissible to their counterparts in Public Relations Department. The plea
of the State that the Packefs of the Printing and Stationery Department:
are non-Matriculates is of no avail. Similar position also existed in the yea
1969. The qualification for the post of Packer in both the departmen
remains the same. The petitioners cannot be discriminated on this ground,
whereas in the past they were being treated at par with the Packers of the
‘PubliccRelations Department. The petitioners are also entitled_to the:
;2 ;. .Samegrade which was given to the Packers of the Public’ Relatio
o -Department with effect from February 1, 1981. 1 am of the considered vi
that the stand taken by the respopdents is wholly without any m
the State:Governme ied:that: the Packers of the:
tionery>Pepartment” are discharging-the ‘samé and similars
compared to their counterparts in the Public Relations Department, the
petitioners -entitled to be grantcd: the same pay scale which the
' ublic Relations Dcpartment were getting::L see ni

! granting the same pay.scale o the petition -Packe
Stationery Dep:'irtmc‘rit.ifrom the same date from whic

L 3
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UNION OF INDIAV. RS. HARILAL (Emk) 45

hclr counterparts in the Public Relations Department were given the
rev:sed payscale.”

y in view of the said decision, we are of the view that there is no
cation for not granting the same pay scale to the applicants herein from
same date their counterparts in the Railway Administration were given. So,
sidering all the facts and circumstances of the case, we are unable to accept
‘contention advanced on behalf of the respondents, on the ground that the
licants. herein cannot be treated differently from their counterparts in the
gways who are dlschargmg the same dulties and responsnblhtles as already

thc result, the respondents are hereby directed to give the same scale of
Rs_ 1350-2200 from 1-1-1986 to the applicants also at par with the

ay_ the difference of arrears of pay for the period from 1-1-1986 to
989 in accordance thh the.rules and regulanons The. respondents are

ofza, copy of this judgment. With these directions, the application is
In the circumstances of the case, we direct the parties to bear with own

(1993) 23 Administrative Tribunals Cases 45 |
Central Administrative mbuhnI,'Emakulam :
(BEFORE S.P. MUKERII, VICE-CHAIRMAN
AND A.V. HARIDASAN, JUDICIAL MEMBER)
wl-:R-A. No. 21 of 1992 in O.A. No. 1735 of 1991 and O.A. No. 1736 of 1991
NION OF INDIA AND OTHERS . Review Applicants/

A Respondents inO.A,;
) ~Versus

' : i Respondem/Applmnt
, RANo 480fl9921n0ANo 46lofl991
: E . Review Applicants/-

Respondents inO0.A; .

e

.o.. - -i.. Respondents/Applicants.

3. OA.No BSoflon . e

ANANDOTHERS Cotese o Applicants;
Versus : '

NOF1 DlA AND OTHERS o Respondents.
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. CENTRAL ADMINISTRATIVE TRIBUNAL
LUCKNOW BENCH LUCKNOW. !

© ORIGINAL APPLICATION No: 150/2001.
" this, the C%?7bday of October 2001,

v HONM, Mnﬁ_h.H.VhHHA MEMD ¢ 1)
HON. MR, A, n. MILRA ML (&)

1. . Smt, Neera Srivastava, aged about 39
Years, wife of Shri Prabhat Kumar

Srivastava regident of 161,5, Tazikhana,
.Rakabganj, Lucknoy, ’ :

2. ..ﬂng. Awasthi, aged about 36,. Years,
SEEGNF Shry ., Awasthi, resident of
BTN G

Ve - 554/% @%22 Lane No, 7 Pawanpuri,

Lucknow,

S ?c*q\

{89 o

??v.31ngh, aged about 34 years,

: lwyh;mgggggﬁ? sate Shri Leela Singh, résident
B _ *%ﬁ;”"gﬁﬁ /936, Indira Nagar, Lucknow,
‘4. H.A. Gautam, aged about 42 years,
L son of Shri Heera Lal Gautam

resident of Villege Amethia

.+ Salempur ﬁost'&akori, Lucknow.
fé;i];zf»éhambhoo Nath,'aged about 40 years,
‘ "l ;; soh.of Shri B.Lal, Resident of o

+ " 1389/11, Indira Nagar, Lucknow,

R T Tariq H. Siddiqui, aged about 36 years,
 ."f.\' i:;',Soﬁ”bf Shri Camrul'Hasan, Resident of

T _SUItan Manzil, QandhariLane, Lalbagh, .
) n;ﬁ7§ﬁqknow. -

ANMEXUKEL% - Lk Q0O ST

— g

' . .v.‘-; o \ \ i Q
".7;;;ff;{'$mt. Namita Sahgal, aged about 37 Cijgjgﬂ"&*<bﬁf Jﬁ? éi

- Years,wife of'Shri Unesh Kumar, sahgay,
... resident of 15/1 Naipear Road Colony,
-;i ”gﬁ-g';Thakurganj. Lucknoy,

" -~

Sordara Bodnni

AN OC-©.
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Smt., Priti Bhattacharya, aged about,
36 years, wife of Shri A.K. Bhattacharya,
resident of Bengali Tola, Teli Bagh, Lucknow.

Smt. Priti Saxena, aged about 35 years,
wife of Shri Shailendra Saxena, resident
of C~;179, Rajajipuram, Lucknow.

Ram Mohan Verma, aged about 41 years,
son of Shri asant resident of New
Colony, Utratiya, Lucknow.

A.K. Migshra, aged about 45 years,

son of Shri R.,A, Mishra, resident of

C-5137 Sector-13, Rajajipuram, Lucknow.
o "

Km. Meena Sharma, aged about 41 years,

D/o Dr. S.D, Sharma, resident of Cc-26/1,

r'vw Paper Mill Colony, Niahntganj, Lucknow.

F"'ﬂ.\’j‘\ ./

)

'lnlw,\ Algaad gnd ab - 15 years, Son of
»:i ﬂ +Mo ALi, residuny of 504/28 Ka

A Barav1lld, Yaliganj, Lucknow.

\{(:;ari Kumar, aged about 32 ye.rsg, -

Reu son of Shri Bhola Nath Resident of

358-A, Aradhna, Eldeco-I, Bangla Bazar,Lucknow.

Mahant Ram, aged aboﬁt 41 years,

son of Late Sri Shivedhan, Resident of

B-12/8, Vivek Vihar Colony, Lucknow Cantt.
v %

Vinay Xumar Mishra, aged about 35 years,
son of Shri R.K. Mishra, resident of
235-~ Rajendra Nagar, Lucknow.

Prakash Agarwal, aged about 35 yesrs,
" 80on of Shri Bachchan Lal, resident of
315/170, “agh Mahanarain, Chowk, Lucknow.

. Shiv Shankar, aged about 35 years,
son of Shri Seeta Ram, resident of A
B-5/8, Vivek Vibhar Colony, Lucknw Cantt.

[\ -~

.
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” ;‘_'g$‘19; . Yagya Prasad Bajpai, aged about 34 yeurs,
;'-xvf,'. "~ son of Shri R.3. Bajpai, regident ,of
: '.551-Ka/505-A1 Azad Nagar, Mucknow,

20. - Lalta Prasad Maurya, aged about .34 years,
. son of Shri Chhotey “al, resident of 464/59-Ka
Tehpeengang, Chowk, Bucknow,

21, Snt. Sunita Chawls, oy { about 34 years
wife of Shri Anil Chawla, resident of
519, Hindx Nagar, Kanpur Road, Yucknow.

22, Jai Prakash Sharma, aged about 34 years,
son of Bate Shri Yagdamba Prasag Sharma,
resident of B- 8/8-V1vek Vihar Colony,
'Lucknow Cantt.

23 Lalit Kumar Tewari, aged about 35 years,
sitie, BON OF Late Shri M.L. Tewari, resident of

.. .
\

’68‘ a“~n§b§§@jrang Lagar, Lucknow.

Paper

~ - LYY
N LA

gg;' ﬁi;ﬁ' 111,90100Y: Niqhatganj, Lucknow.

.gS.?gw:df aj Kumar Dubey, aged about 34 years,
" _son .of Shri R.cC. ‘Dubey, resident of 560/15/ D,
Krishna N agar, Bucknow.

26,P : .‘ Smt. Pushpa KhOlia. aged about 33 years,
"o " . wife of.Dr. H.s. Kholia, resident of Bari
"dugauli, Gomti Nagar, Lucknow.

_'”27{A'ﬁa Smt. Vaishali Saxena, aged about 36 years,
LT - wife of Shri Arun Kumar Saxena, resident of
.342/14, Post Office, Naubasta,’ ducknow.

'w; 28;gf:; Smt. Kugum Srivastav » aged about 34 years,
CS Ut wife of Shri Naveen Chand Srivastava, Resident
‘gf5}i~.i . of C-405, Sector- Bl,Mahanagar, Lucknow.
'__293;‘_f‘8mt. Vandana Srivastava, aged about 24 years,

2.0 Y9ai Napain Lane. Husainganj, Lucknow

i -

"fﬁﬁﬂxl‘l -wife of Shri Sharad Xumar resident of 60/138 Kha, "

'
[

/
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J.P. Maurya, aged about 34 years,
son of Shri R.R. Maurya, resident
of D-425/D, L.D.A. Colony, Kanpur Road, Lucknow.

Jitendra Singh, aged about 32 years, son
of Late Shri Heera Lal, resident of Kailashpuri,
Newr Mazar, - Alabagh, Lucknow, °

Atul Kumar Gupta, aged about 36 years, son of
shri D.R. Gupta, resident of Pawan Puri Yane-IX,
Maxnbagh, Lucknow,

Chandra Prakash, aged about 32 years, son
of Shri Durga Prasad resident of Village
Amethia Salempur, Post. feakori, Lucknow.

Prashant Tripathi, aged about 32 years,

- son of Shr! R,.C. Tripathi, Resident of

C=-2100, Ind{ o Nago. tucknow.

d&m3ﬂuth, aged about 35 years, son of
o

shri'?adloo Ram, Resident of 142/250, Krignhnapuri,
)y e

. “areemganj, Amberganj, Lucknow.

" ——

. . '
>N 36.ngf anjana Srivastava, aged about 36 ye=zrs, o
§§§ﬁ§\\‘ . wife of Shri Anil Kumar Srivastava, resident

T —
=t BE ¥55/91, Kundri Rakabyanj, Lucknow.
37.  Roop Narain, aged about 38 years, son of

Shri Hanuman Pragad, resident of Village
Jamal Nagar, Post Kakori, Lucknow.

' 38.  Bipin Behari Pushkara, aged about 35 yeurs,
: ' son of Shri S.B. Lal, Resident of Village Peer
Nagjar, Pogt, Mall, Lucknow. E’

Mukesh Kumar Dixit, aged about 33 yeass, son of

Late Sri B.B.L. Dixit, resident of Pawan Puri, Lane-
IX, Alambagh, Lucknow.

.7'""“40. Sﬁneet Kumar, aged about 30 years, gon of
- Shri D.s. srivastava, resident of 344/177. co-
~Operative Colony, Bhawaniganj, Lusknow.

7 ;§L; '; Ramendra Pratap Srivistava, aged about 35 years,

" . son of Shri R.3. Srivastava, resident of 2824
., - Itki Mohalla, Nadan Manel Roa
L 3 A g
e -

d, Lucknow,
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R P I Ishwar Deen aged about 43 years, son
A - of Late Shri Maikoo %al, Resigent of
‘»ﬁt . - Village Amethia Salempur, Post Kakori,
o Lucknow, )
o 43, - Udbhuv Chand, ayod abiue 35 years, son
€ Lata Shri Shiv o ~ker Chand, resident
L of 8/109, Rapnes 'hand, Sharda Nagar, Lucknow.
44. . Muleed Beg, aged about 34 years, son of
Shri Q. Beyg, rasident Of Vijay Khandrz
Gomti Najyar; -Lucknow.
45. . Omt. Kanta Rahi, ajed about 37 years,
wife of Shri A.K. Rahi, Ragident of
olony, Talibazh, Lucknow,
« s Applicants.
t'f“'B'.’lk[ ~Adygge‘ite Shri. A, Moin.
VERSUS
’ -;a“l. : ‘Union of India, through the Secretéry,
A ' Ministry of Defence, Govet. of India,
7.0 South Block, New telhi. '
',73'2; © ¢ Controller General, DPefance Account,
'?gfj L West Slock, V,R.K. Puram, “ew Delhi,
'~~jg:jy{3; . Principal Controller of ﬂefence,Accounts.
SRR -Central Command, Kariappa Roag, Cantt.lLucknow.

. -

«+++Respondents.

.. BY Advocate Shri. N. Mathur.

St | . ORDER

© .+ BY D.C.VERNMA MEMBER(J)




The 45 applicants of the pregent Original
‘;7' '.Application have prayed for setting aside the order

. dated 30.11.2000 (Annexhre—l to the 0.A.) by which

- revised pay scale w.e.f. 1.1.1986 has been refused

P

to the applicants on the -ground that they were notp ty

poptrt—

',Lffi\f. before Jabalpur Bench of the Tribunal in 0.A. NO.
: (» , e —

- 142/95. ' o
. = .

'2... The brief facts of the case are that earlier

..(¢_ “Kayuipnch Oparator  were i two grade$. One Junior
Pl s S , —_—
"’?‘r .

ﬁ&?’ Kv! Punch‘operator and tlus other Senlor Key Punch

41i
\ .‘I

t6d & °perator. "In 1973, the scale of Yunior Key Punch

\ )
h N Cowa
X% ., Qpé}é::;é/was Rs._260-400 which was revised to Rs.
Nl o _

BN SR

J-{ (C:Q“\f1%§0-1500 Wee.f. 1st January 1986 and the post was

' // re-designated'as Data Entry Operator Grade-A, in the
Sn/ {(7 fyo'
pay scale of Rs. 1150-1500 w.e.f. 1lith September 1989

\
which was revised to Rs. 4000-6000 w,e.f. lst January

1996.

-1.31:, The pos£ of Senior Key Punch Oprator was
' in the pay sCale of Rsg, 330-5§0 and was revised to
" 120092040 w.e.£. 1gt January 1986 and the post was
&C;ré-designated as Data Entry Operator Grade B w.e,f.

’ llth September 1989 in the pay scale of Rs. 1350-2200,




The scale was revised to Rs. 4500-7000 w.e.f, 1st

. 4
4Jdnuary 1996

| _ 4
4, Applicant No. 1 to 22 claimed to have been (

. promoted as Data Entry operator Gr.ge B from various ‘/‘

g \’L
datés mentioned in Annexure-2 to the O.a. Applicant ~ é

.‘N 23 to 45 are still working as Data Entry Operator ézf/

L Grade A,

.
»

“g.ﬁénd Senipp'Key Punch Qperators re-designated as Data
“%

.i . "

Entry Opezaxorx Grade-B are szue an#matune hence,

"'f,}' Doth these grades are entitled for the pay scale without

's?faany -difference.

4

.ff'lf;;ﬁé;_';" The, Data Entry Operator/Key Punch Operator- working

e

!f'! 1n variouS Ministries raised grievance with regard to the

.yf recommenddtion of the 4th Centrallpay Commission. The

Central Governmnnt appointed Sheshagri Commission to

Rt S S,
s -————

enqulce into i Jrianncea. Y per the applicants.

the 1 shiagri Commissions & Fecommendation wag that the

nature, duties and responsibilitijesg attached to ooth



R grade4of Data Entry Operators in various Ministries/
Departments of the Central Government and Electronic

"; Data Processing Staff working under the Railway
v ‘ ‘ A

Adminiatr.ation upe onl{ gais, tlare béing absolutely no
dit . unuu«’//:::eGovernmonL UL India howvever, issued

cation on 1llth September 1989 and granted

pay scale of Rs. 1150-1500 to Data Entry Operators Grade
—

A and the Scale of Rs. 1350-2200 to Data Entry Operators

o

A Grade B w.e.f. 11th September 1989. The claim of the

—

- ! /

,qugipdnts is that infact the Data Entry Operators both

/ W AN
Y

yq'f'qf Grade-A“and Grade B shOJld have been granted the pay

.:‘\;r’-’" )1‘. pe . / .
scale of Rs..1350-2200 wee.f. 1.1.1986 g or the date of

m 'LV// Q’

— . —— oy

. R

| for equal work.

\‘appointma whicheyer is later. The Data Entry Operators

"-... v,‘u/' -

‘\,‘” X r’ } . .
WOEKiﬁa’ in the directorate of Census Operatdon, Ministry

- of Home Affairs, Government of India filed dn Original
- - ra
Application 1n Hyderabad ®ench of the Tribunal claiming ¢n
. . l’ kb\ - >
parityLGMﬁt the Electronic Data Processina >taff working
in the Railwayﬁndministration, w.e.f. lst“jénuary 1986. The

.

|.. said o.a.

v

No. 257/1990 was decided by Hyderabad Bench on

'9th Yuly 1992 reported in 1993 Vol. 23 ATC page 42). The

Lol

".0.A “was allowed and the Government was directed to follow

;1;1(86 as effective date on the principle of equal pay




Al
"\\ @3;4
N

"*—~are working in pay Scale of Rs.

U TR -F 9 -

Y P The Data Entry Operators working:under the Controller

General of Defence Accounts for grant of bay sclae of
'.‘d_‘

"H.Rs. 1350-2200 w
L

-, -142/95 before Jabalpur Benel of the Tribunal,

-@+£. 1st January 1986 filed 0.a. No.

The 0O.a. was

daciud on 28.9,.99 (Cupy'Annuaumc-4 to the 0.a.), The

O.A. was allowed. 1in compldiance thereto, the respondents

granted pay sgcale of Rs. 1350-2200 to the Data Entry

Operatorg wWorking under Controller oqucoounﬁsLFactonies

Jabalpur W.eef, 1st January 1§86

m—

Keeping in view the

vm 7 &l e Trdsesanl <
<ﬂﬁﬁ' %?{\: Oof the Hyderabad and Jabalpur Benchesy'the Present
"',—f AN ﬁ\

=
appli*&hts preferred 4 representation 56} claiming of-the

‘ .‘ ';,‘.{ ..
-ﬁggale'
K

Tribunal and not to others, AGbunseliff for the partieg

o have been heard at length. Learned counsel for the

to benefit as they were not paDQ’betOLe the Jabalpur Bench of

Lhe Tribunal The other relief ig that some applicantg

4500-7000 ang Some othersg

" . . =
‘.

are wor<ing in pPay scale of Rg, 4008-6000 hence the

OrlgIN14 Applicatlon is not maintainabje.
.” ."').J ) .> . n
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’varioua benches of the Tribunal. The case of the applicants

‘:‘are similar ~ to the .case of the applicants in the Otrer

‘werea not parv'in the 0.A. - The learned counsel for the

o, ,'applicant has also clted a decision of the Principal Bench

Vij and others versus

Was also considered by the Principal Bench. The Ful}

Bench in its order dated 31 7 2000 allowed the 0.A. zang

re
“held that the applicants would be entitled to grané%éll [)
" benefits of the O0.M. dated 11.10.89 wee.f, 1.1.1986 with all

J.." cons pquentlal benefits.

g

; 9, 7 The case of the applicants are identical to the

" facts Of the case of the applicants before the Jabal pur
,.', .. . I
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" Bench of the Tribunal who were. granted the benefit

" of the revised . pay .scale w.e.f. 1.1.1986. The relief

-'..g'ingam':dd to the applicants of the said O.A., cannot'-.‘be

. o 7 byasaads
refused Merely on the ground that thalapplicants were not

- vparty to the said O.A.  Such a distinaation Was drawn by

the. respondentf* would be discriminatory and violative of

Art*cles 14 and 16 of the constitution.

' ,A"-,.‘.lo". : In view thereof, the 0.a. is allowed and the

ts are directed to glve effect to the pay

(\: 1.1.1986 instead of 11.9.89 to the appljc«.mr
2
?"

sjt'f&anuary 1986 or the date of appointment which

[4

- ‘;/'} !
1s.later. The Impugned Yruer Annexure-1 dated

’30;‘1_'1':2000 rejecting the claim Of the applicants on the
ground ot veing ‘non-applican. o' ig quashed. The case

Of (huue applicants shall be examined and the censequeatial

from the date of receipt of GOPY.of this order. No COsts,.

MEFI;%)/ | v g/d/

MEMBER(J)
o CPEIRY Gapy \
Dated: _©|. 1D . O | Ef \7},@
31 o
. Lucknow =, nef W a
“‘{y\ Motd of Order . C? L0025 A6iol Lisation ¢

rO
¢ 71—‘\11*1;!()01 u. -D'- / €4 . ﬁd
k\“i‘)l\»'\'

. ¢e V n&ﬂm"& ' '
U‘l) Date of Receipt.. 1% 8 }\-‘7 ® \b )ﬂ) SRR



. //

Té‘ ,.‘_.

A The DCDA
" PAO(ORS) ARC
Shillong -

t2 The Ol
EDE Coree
G- ue b
(Lot

(_8(;{ ) ' ‘ ANNE xuﬁiﬁ“f\fi

S
>

No.AN/IANDEQ's
Offico of the CDA
‘Udayan Vihar', Narangi |

Guwahali-781171

Dated: 06/02/2002

Subject Revislon of Pay scales of DEQ’s grade B with effect from 01/01/1986.

Reference: PAO(ORS)ARC leller No. AN/I-EDP da‘t‘od 2410172002 =DP Cenler,
CDA Guwahali letter No.GAU/EDP/ESI/25Vol-| dated 17/01/20072.

- With 1oe p(\cl lo communications clled loller referenco il is intimated tha (he request
for rewsnon of pay scales of DEO's of this organization as applled for cannot be exceeded to.

The Judgement of CAT, Licknow Bench and CAT, jabalpur Beneh is )pllcable in
) I()‘[)O(,l of the applicants of the l(wpoc,hvo OAs only s pol dnmhon given by the I\/hmslly and
~ conveyed by the HQus. Omce The individual may be inforined accordingly.

C @ﬁ/"'
(DILIP KUMAR)

ssll. Confroller Defence Accounts
G.0.(AN)

l—
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1. The DCDA
PAO(ORS) ARC
' Shijong
2. e Qilc
-EDP Ceptler
CDA, Guwahati
{Local)

No AN/IIMEQ's
Office of the CDA

‘Udayan Vihar', Narang

Guwahali-781171
Dated. 06/02/2002

E | Subject Revision of Pay scales of DEQ's grade B with effect from 01/01/1986.

o Reﬁérénw: PAO(ORS) ARC letter No AN/I-EDP dated 24/01/2002 EDP Center,
L CDA Guwahati letter No. GAU/EDP/ESIY25N ol-| dated 17/01/2002.

With respect to communications cited letter reference it is intimated that the request

. “for revision of pay scales of DEO's of this organization as applied for cannot be exceeded o,

The Judgement of CAT, Lucknow Bench and CAT, jabalpur Bench is applicable in

-',.*‘

L . -fespedt of the applicants of the respective OAs only as per direction given by the Ministry and
. ¢, .. comveyedby the HQis. Office. The individual may be informed accordingly. .

G
(DILIP KUMAR)

Asslt. Controller Defence Accounts
G.0.(AN)

¢
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| | IN THE CENi TRAL ADMINISTRATIVE TRIBUNALé

GUWAHATI BENCH

0.A.NO. 78 OF 2002

5%5(%

S, 02

4

/{fﬂ/

In the matter of g §§

Shri. Keshab Sharma & 11 others

\\ B s ... Applicants
Union of India & Others
... Respondents
IN THE MATTER OF:

Written statement for and on behalf of

Respondents No. 1, 2, 3 & 4.

I, Shri. . g Vﬁmﬁw .. Astt. Confroller of Defence

Accounts in the office of the Controller of Defence Accounts,

Guwahati, do hereby solemnly affirm and say as follows.-

That I am the Assistant C'onir(.)ller of Defence Ac;counts m the office of
the C.b.A. Guwahati and suéh fully acquainted with the facts and
circumstances Qf the case. I have gone through a copy of the .
application and have understood the Céntents thereof. Save and excep’tt |
whatever is specifically admitted in there written stnt‘ement the other

contentions and statements may be deemed to have been denied. I am

3.
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2
authorized and competeﬁt to file ﬁlié written statement on behalf of all
‘the respondents.

. Tﬁat with regard to the statements made in Para 1,
2&3 :Of the applicatibn, the rcspondénls beg to offer no:reply as a
matter of records.
2. | -Mt with regard to the statements madé in Para 4.1, ‘
42 & 43 of the appﬁcaﬁom the .respondents beg to offer né
comments being matter ;)f records. “
3. ©  That with regard to'vthe statements made in Para 4.4
of the applicaﬁom the requndent_s'begv to state that the arerhent made
b):I the applicants in this para is not correct. The duties and .
responsibilitiés of Data Entry O_berator Grade ‘A’ and Grade ‘B’ are

ot same. In addition 1o jobs mentioned fo DEO Grade A, DEO
Grade ‘B’ are given more duties and responsibilities. In this context |
»Govemment of India, Planning Commission, National Infqnnatics
Centre, A-Block, CGO Complex Lodhi Road New Delhi No. 2(4)/.89-
P&A dated 08/01/1990 (ANNEXURE- ‘A",
4. : - That with regard to the statements made in Para |
45 of the application, 'tAhe‘ respondents beg to state that the |

recommendaﬁoné of the Fourth Central Pay Commission can mainly o

gl
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be divided into two parts viz. (i) Recommendations relaﬁng to revised
scales of pay; and (i) other recommendations like re-orgahjzaﬁon'of )
specific cadres of restructuring of cadres, grant of Special pay aﬁd
#llowanceé efc. | | |

In accorciance with para 31.2V of part I of the report of the Pay
Commission, the Commission has made it cl‘ear‘ that their terms 6f :
reference do not require them to indicato tho date of efect of their
recbmméndaﬁons. Still the CoMission thought that it would be
adminisiraﬁv‘ely convenient togive the“ benefit of the séales of pay
recommended by them from the beginning of the current financial
year. In regafd fo other recommendations, Govt. may have to take |
speciﬁc decisions to give effect to them from a suitable dgté. Keeping |
in view | all rglevant aspects inclﬁding the administrative and
acoounting work. The Government after consultation with the Staff
side, _decided to give the effect to the recommendations‘ relaiing to
séale of pay from 01/01/86. As regard o other recommendations the‘
effect was giveﬁ from the date of decision taken on- a specific
recommendation. | ' o | {
The nonnal revised replacemenf of scales of pay to the incumbents of -

the various EDP posts has been given effect to from 01/01/86. It may

ol
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be added that EDP posts are available in a number of Departments and
in all cases the nonnal replacement scales of pay recommended by the
Pay Commission for each Department have been implemented from

01/01/86
In para 11 45 of their report, the Pay Commission suggested
reorganization of the existing EDP posts. The recommendatlon forms.
part of the other recomrhended by the Commission. Hence, such
recommendations are o be given effect from the date as may be
decided by the Govt. Keeping in view all relevant aspects, the orders
dated 11/09/1989 for rationalization of pay scales of the EDP posts
have been issued by | the Ministry of Finance in pursuance of the above
recommendanon and accordingly have been glven prospectlve effect.
ThlS is in keeping wnh the recommendation contained in Para 41. 2
and alse 1he EFPs viz. all financial sanctions should have prospective
effect | |
| Keepmg in view of the revision of pay scales in the case of EDP staff
‘ of the Railway Administration with effect from 01/01{86. The
Aenches of W@i Administrative Tribunal at Lucknow,

/ Hyderbad and Cu carlier allowed revision of pay scales of

Applicants (EDP Staff of office ef the RGI at different places) in

Gl
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terms of Mlmstxy of Fmance OM vdgted 11/09/89 w11h effect from

e e

01/01/86 As theee judgements were upheld by the Supreme Court by

dlsmlssmg the SLP/Rev1ew petmon, the Judgements had to be

nnplemented by 1he Govt In OA No. 734/93 the hon’ble Central

e e
e e s e S
e

Admnnstratlve Tribunal Hyderabad Bench ‘thas while giving directions

dated 04/09/95 apparently relied on the above ]u_dg_ements /

Prior to 01/01/86, each Department made recruitment to EDP posts in
‘accordal_lce wﬂh their own requirements and with the recruitment
qualifications prescribed by them. The scales of pay were also decided
based on the requirement of each bepartment. In Mmlst!y of Railway,
the. scale-ot‘ pay carried Special pay in addition to the prescribed scale.
- On that ground, the pay Commission recommended higher‘ scales of
pay in operation in Mlmsuy ot‘ Ratlways ‘are not in terms of Mnust!y
of Finance OM dated 11/09/89 but were replacement scales of pay
| wiﬂlfrefetence to pre-revised scales. Hence no analogy to the scales of
pay in Ministry of railways needs to be dtawn. . |

In case the decision 6f the Govemment to decide the date of effect of

the re-organized scales of pay in terms of O.M. dated 11/09/89 is set

aside, it will have far reaching implications because in all

ol
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depamﬁents the scales of pay based on re-organization of library staff
and printing staff have also been given prospective effect.

In addition to the above grounds, it is stated that the employees of
IA&AD wére divided into two sreams viz. Audit stream and
Accou.r_x'ts slream and they were bome on the same g;éy ;uucnwe. |
Subsequently, the posts in the Audit stream were restructured and
placed in higher ﬁmc:idnal | écales_ of pay with cﬁ‘ect» from 01/03/84.-

— . w

The Fourth Pay Commission recommended similar scales of pay for
‘ employees in the Accounts stream. The effect of the restructuring: was
A\ given effect from 01/04/87. Cermin employees filed applications

before the various Benches of the Hon’ble Central Administrative |

Tribunal for giving effect to the restructured scales of pay from

019186 Though the Hom'ble Central Administrative Tribunal |
docided the matier in favour of the employess, SLP filed by the
/ %:vemment, has been upheld by the Supreme Court of India, OA |
;/ Nos. 1783-84 of 1990, in the matter of Union of India V/S secrefary, |

| Madras Civil Audit & Accounts Association refer. The present case is

similar and should be argued in the sﬁnilar manner.

4Ll
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Though the nomenclature of Elect;dnics Data Processing (herein after
refored to as EDP) posts in different departments may be similsr, yet
the recruiment qu;liﬁcations, method of may be similax;, yet the
recruitment qualifications, method of recruitment and job requirement
in each Depertment has been different and accordingly the scales of
pay were also different. It is only on the recommendations of the
Fourth Pay‘Commission Electronics Data Processing posts have been
re-organized in such a manner that it should carry thé same
recruitment qualification and the same job content and scales of pay.
Eventually, this decision should take cffect from the dafo fhis
uniformity has been established.

Senior Key ﬂnch operators in the scale of rs.330-560 and lafer're—
designated as data Entry Operators Grade ‘B’, the scale was _fevised as
Rs. 1350-2206 with effect froﬁx 11/09/1989. Similarity, pay scale in
respect of junior KPOs whose scale was Rs.260-400 was also revised
to Rs.1150-1500 with effect from 11/09/89. Hence there is no
disparity. |

| 5. That wiﬂl regard to the statements made in Paﬁ
4.6 of the application, the respondents bcg to state that the dépaﬂment

is not aware whether all other Ministries/departments of Central

S



| s
- government as a whole have represented for similaf pay scale as in-
rai'lways.. '. |

6. - Théit‘with ;egard to the statements made in Para
4.7 of the appliqaﬁon, the respondents beg to state that the Contents of
Para are denied. Even though Seshagiri Committee has recommended . )
to classify keypunch operators/Data Entry Operators into -5. ;)ay scales
on the patterm of those in the Ministry of Railways. HoweQe;,

government has not accepted Vlhfc‘ recommendations and accepted

scales as under:
Grade ‘A’  Rs.1150-1500
Grade ‘B’ © Rs.1350-2200
Grade C’ - Rs.1400-2300
Grade D’ © Rs.1600-2660
Grale’E'  Rs20003500

The duties and responsibilities of Data Entry Operator Gréde ‘A’ and
Grade ‘B’ are not same as indicated in para 4.4 ibid. Therefore, the
plea of the applicants that both Data Entry Operators Grade ‘A’ and

Grade ‘B’ should been granted same scale of pay is not correct.
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7. That with regard to the statéments made in Para 4.8

of the application, the }respondenAts beg to state that the contentions of
the appﬁcahts in this Para of OA are not correct.

Mlmstry of Finance notiﬁcation dated 11/09/89‘ has clearly indicated
that pay scale of Rs.1350-2200 for Data Entry Operator Grade ‘B’ is
for entry .grad_e ~witﬁ/ gréduaﬁon as minimum qualiﬁ(‘;iition with

knowledge of Data Entry work or promotional grade for Data Entry

 Grade ‘A’ with minimum 'Six years regular service subject fo

| ;
availability of vacancy.

8. - That with regz;rd to the statements made in Para
4.9 of the appliéaﬁon, the resporidents. beg to state that the applicants
are seeking paﬁty in 1he; pay scale with the DEOs working under
Railways, Directorétes of Census Operation Ministry of Home Affairs

who are governed by different set of Recruitment Rules.

' The applicants in the OA 957/90 of CAT Hyderabad Bench were in-

the scale of Rs.330-560/- prior to 4" Pay Commission and DEOs

serving in the railway Admixﬁstra@on were in the scale of Rs.330-

* 560/ with a special pay of Rs.20/- P.M. The 4™ Pay Commission has .,

recommended that pay scale of Rs.1350-2200/- to DEOs woﬂcing in

YA
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other Departments. After going through the facts of the case, the CAT

‘Hyderbad Bench has stated that there is no justification for not

granting Bench has stated that there is no justification for nofgmnting

the same pay scale to the DEOs of Census Department and directed to

| give the same scale of pay of Rs.1350-2200/- with effect from

01/01/86. It is understood that 'Census Departmént still have two
different scales of pay Rs.4000-6000/- and Rs.4500-7000/- for DEO
grade ‘A’ & ‘B’ respectively. | |

9. | | That with regard to the stafements made in Para
4.10 of the application, the respondents beg to state ﬁ:at the same
reply as in para 8 of this written statement. |
10. , That with regard to the statements made in Para
4.11 of the application, the respondents beg to state that the Hon’ble
Tribunal Jabalpur in the judgement. delivered on OA 1-42' of 95 has
di‘rected to give effect of the bay scale hrecommended by ‘Q{he
Commitiee with effect from 01/01/86 instead of 11/09/89. The
oommittée had recommended different scaleé fdr Data Entry 6mmtm |
Grade ‘A’ z;nd Grade ‘B". Aocofdingly Data Entry Operator Grade
‘A’ was gfanted pay scale Rs.1150-1500 and Data Entry Operator

Grade ‘B’ was grantéd pay scale of Rs.1350-2200 with effect from

Yl A
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01/01/86. The contention of the applicants in Para 4.11 of OA that

data Enuy Operators  working under Controller of Finance &

Accounts (Fys) Jabalpur have been granted that pay scale of Rs.1350-

2200 is not correct. The representations of the applicants requesﬁng

for implementation of Central Administrative Tribunal Jabalpur

Judgement in O.A. 142 of 1995 to all similarly placed Data Enfry

Operators was referred to Ministry of Finance though Mlmstry of
Defence ahd Ministry of Finance has intimated that the propdsal has
boen considered and has not been found possible to extend the benefit
o the non-applicants. The same was conveyed to all ooncemed vide
letter Dated 30/11/2000 by respondent 2.

11. . T That with regard to the statements made in Para |
4.12 of the appliéation, the respondents beg to state ﬁat the CAT.
Lucknow Bench in their judgement ﬁas. stated that the relief granted to'

the applicants of the OA 142/95 of Jabalpur cannot be refused merely

on the grounds that the applicants of the OA 150/2001 of Lucknow

- Bench were has directed the respondents to give effect to the pay

scales with effect from 01/01/86 instead of 11/09/89.

Wik
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12. | | fhat with regard to ﬂle statements made in
Para 4.13 of the application, ‘ﬂle respondents beg‘ fo state that the
'matter regarding extending the benefit of Central Administrative
Tribunal Jabalapur Bench and Central Admlmstrauve Tnbunal

Lucknow Bench Judgements to all DEOs of ﬂns Deparlment were
— refexred to Ministry of Defence (Fmance). In consultation wﬂh
' Department of Expenditure, Mlmstry of Finance, Ministry of Defence
(Fmance) has intimated that it is not found feasible to extend ﬂxe
benef t to the non-apphcants |
13. ', That with regand to the ;mtmnenw made in Para
414 of the application,ﬂ the respondents beg to state that the contents
<;f' the Para of VO.'A. of the applicants are not correct as duties and
| responsibilities of Data Er;uy operator Grade ‘A’ and Grade ‘B’ are
* different as indicated in para 3 sbove.
14. - That with regand to the statements made in
| Para 4.15 of the application, ﬁe respondents beg to .state that ae per
recreinnent rules the minimum qualification for Entry grade that lS
| Data Entry Qperator Grade ‘A’ is 121 Standard pass or equivalent and
" should ;iosseés a speed of not less than 8000 Key.-depressions per hour.; |

and for Data Entry Operator Grade ‘B’ is graduation and should

ol A
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possess a speed of not less than 8000. key depressions per'hour. Entry
to Grade ‘B’ s cither by 40% promotion, 30% direct
recruitment or 30% by transfer on deputation. Grade ‘A’ DEOé with
Six years régular service as Data Enfry Operator Grade ‘A’ will
become eligible for promotion fo Data Entry Operator We ‘B’
subjecttd availability of vacancy. o |

15. That with regard o the statements made in

Para 4.16 of the application, the respondents beg to state that the same

- reply as in Para 14 above,

16. | - That with regard to the statements made in

- Para 5(i) of the applicaﬁon, the respondents beg to state that in view

of the submissions made above, the contention of the applicants not

agreed upon.

17. That with regard to the statements made in

Para 5(ii) to 5(v) of the application, the respondents beg to state that
the contents of these pégas not agreed to as replied in paras 8 to 11.

18. - That with regard to the statements made in

Para 5(vi) 6f the application,” the respondents beg to stpté that the

" contents of para 5(vi) of original application is totally incorrect and

-~ M/L/



“

14
false, the representation of the applicants was rejected not on baseless

ground but as decided by the Ministry that they were not a party of the

" 0.A. No.l42 of 95 before the Central Administrative Tribunal

Jabalpur Bench and O.A. No.150/2001 before Central Administrative

Tribunal Lucknow Bench. | - J\/

19. . Thatwith regard o the statemehts made in

Para 5(vii) of the .appliCat_i(m, the respondents beg to state that the -
conténts of para (vii) of original application not agreed.
20. | That with reg'ard to the statements made in
Para 5(viii) of the application, the respondents beg fo state that the

content of para 5(viii) of original applicaﬁon‘ is totally incorrect

therefore denied. It is submitted that the Central Administrative

Tribunal, Jabalpur order on O.A. 142 of 95 and Central

~Administrative. Tribunal Lucknow order on O.A. Bo.150/2001 were

only applicable to the Applicahts of that O.A. since the applicants of
present original applications were ot pany to that O.As, the present
apﬁlicants were not given the benefit which the applicents of O.A.
No.142 of 1995 and O.A. 150/2001 have received in compliance of

Central Administrative Tribunal Jabalpur ordered CAT Lucknow

ke
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order. Hence action of the respondent was not arbitrary, illegal and
violative of Act 14 and 16 of Constitution India. |
21. " That with régard to the statements made in
Para 5(ix). of the applicatibn, the respondents beg to state that the
duties and responsibilities of the DEO ‘A’ and DEO ‘B’ diﬁéfent as “
indicated in para 3 ibid and Recruitment Rules for DEO ‘A’ and DEO
‘B are diﬁ'erénf, the applicants argument that the same pay scale be
given to all is not correct.

22. - That with regard to the statements made in Péra |
6 & 7 of the application, the respondents beg to state that the contents
of these paras need no reply being matter of record. |
2. That with regard to the statements made in Péra 8&
9 of the application, the respondens beg to state that it is submitted
that the appli;zants are not entitled t(; any relief sought for in Para 8 &
9 of the original application in view of the factual position narratéd in |
the foregoing paragraphs. It is further submitted that the present
applicants were not party to the Original Application No.v‘142 of 95
filed before Central Administrative Tribunal Jabalpur and Original

Application No.150 of 2001 filed before Central Admlmstmtlve .

o=
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‘ Tribuhal Lucknow and as such orders issued by the Jabalpuf Tribunal -

and Lucknow Tribunal are not applicable fo the appliicants of present
Original Appliéation. The general. ap;‘)liéability* of tﬁe Hon'ble Central
Administrative  Tribunal  Jsbalpur  judgment and  Central '
Administrative Triﬁunal Lucknow judgm;ent has Iiof yet been accepted'

by the Government.

% _ That the applicants are not entitled to any relief

sought for in the application a;ld the same i$ liable to the dismissed

W ’ -
1+
.
T

with costs.
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VERIFICATION

e eeveeeven oo ACDA (AN), office of
the Controller of Defence Accounts, Guwahati in being authorized do -
heréby solemnly affirm and verify the written statements and state that
contents of the statement are frue to my knowledge and information

and I have not suppressed any material facts.

9_9!“) Day of W

- And I sign this verification on this the

2002

W | DECLARANT
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Lo buxsrnmapt of ~India o .-.qf
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—Hjoék, cee Complpr, Yodhi Ros g, Newr DLRP
AT A .- .
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