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Voo
0.A. 76/2002 .
-2002 Appliﬁt}on is admitted. Call
for the recf;}dgs,. Returnable by four
weeks. ?

List on9 Q 2002 for written
| statement anctugther orders .

Heard mr%‘.qc sharma, learned senior
counsel for tm appllcant and Mr A.
.Choudhury,le§ned 23d1.C.G.8.C for
the reqpondentson3the interim relief
pra&erof_ffﬁffvﬁ Ny

T Issue nptlceeta show cause as to

weeks i . v =
List on 26.3 2002 for lnterl@
order.ﬂﬂu'~-' id
I " vice-Chairman &
P9 SRR
- :
— fg733;2002~ "'”" ﬁeardn Mr B.K. Sharma, learned

- ﬁ\ ‘ -

Neo- ‘L&Pt\%\ L\WB Fb‘ézi'v\‘
(5lee)

mb

counsel for the applicant who has prayed for
an interim order. Notice has'already been
issued to the respndents on this matter. Mr
A.K. Choudury, learned Addl. C.G.S.C. has
prayed for time till 9.4.02. The matter is
adjqurnediyand °shé%14 come up for @fugfher
orders on}9.4.02 for consideration of the

u .

fnterim matter The' respondents are directed

o

Vice-Chairman

to submit thelr repiy.

Put up before Single Bench excluding
Hon'ble Mr, K. K. Sharma, Administrative
Hember.

List on 16,4.2002 for order,

4;"\(W&C~o$-\f9 ‘, //f\«/f"”//ﬂl"

Member ice=Chai rman




19:%52002 Heard Mr.B.K.Sharma, learned

. . 0.A.76/2002 2 o

Sr.counsel for the applicant and also

@ f'”ﬂn Mr.A.X.Chaudhury, learned Addl.c.G.S.C.

o appearing on behalf of the respondents on
the interim matter.

s By order dated 18.2.2002 the

applicant was placed under suspension in

aid of yower conferred by sub-rule 1 of
Rule 10 of the Central cCivil Services
(Classiﬁcation, Control and Appeal) Rules,

1965.'ﬂe said communication was preceeded
by sh@v cause memo dated 18.2.2002

'.indidting that the suspension order was

direct& related to the disposal of an

appeal by the applicant relating to block
assessient of one Shri Karuna Kar Mohanty,

_‘ earlig¢ assessed by the then DCIT (Inv)
Circlel, Bhubaneswar.

I

ﬁ ' , It was alleged that the applicant
‘ passe the appellate order in unseemly

hurry without properly appreciating the

i | ' evidnces contained in seized papers and
witbut affording any opportunity to the A0
i , ' to B heard as prescribed under the Act. On

the own showing of the respondents the

apﬁicant élleged that the suspension order
'iséirectly attributable to its exercise of
; qﬁéi judic;al power conférred by its
‘!,h : ‘ sffute. Tt is also stated that against the
vey .order passed by the applicant, both
P revenue as weil as the assessee had
} I, - Eéferred Appeals befpfe the TIncome Tax
- 4‘ ' } 1pellate Tribunal under section 253 of the

[
. lcome Tax Act. T have also perused the
ﬂ .rasons assigned in the Show Cause
|

i :
J ; : emorandum dated 18.2.2002 (Annexure A/6)

1 . ! . COI’ltd .
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Contd.

asking explanation froh the officiall |
grounds for holding the appellarl authorlt
guilty of unseemly ‘hurry  without properf
appreciating the ev1dence and without affordln%
tke A0 to be heard It at best only shows that

l
th2 officer passed a wrong order and erred 1n

appreciation of facts ‘and the law. Tt ;ay bek
noted that the alleged ground of imputatioh;
pertains to exercise of quasi Jjudicial power
corferred on the 'Appellate Authority under
secition 251 of the Income Tax Act. There is ani
obv:ous distinction between judicial - quasi
judrial function qua admigistrative function.
An dmiﬁistrative decision 8 made according to
the administration policy. In the former act,
the authority attempt to find out the right
resuk according to legal principles and norms.
The épression quasi judicial is a sobriquet or
a lbel for the exercise of power to
admingtration. Such power is to bhe exercised id
1egafﬂand judicial way - where he has the
juris&ction to err. These are only tentative
;view éxpreSsed while examining the interim
prayeri o
‘ ‘b ﬂnstead of passing any interim order,

though would have preferred for disposal of

the OAjml merit, but that is not immediately

vposgiblésince the other menmber consisting of

" this Bech is not inclined to take up the

matter-fhe<hearing of the application is likely
to takefomedmore time, therefore the interim
applicatﬁn is taken up. .

Tﬁ‘ alleged 'imputation are based on
assessmed¥records which are presently pending
before th}Income Tax Appellate Tribunal. There
is thus nCScope for the applicant to deflect on
interpolat the ev1dence and all the materials

on which'd alleged misconduct is based.
| Contd. ~
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;
Considering all aspects of the matter,
: +  the factors .like the balance of convenience,
irreperable loss and the public intérest, T,
therefore, pass the interim order suspending
"~ the operation of the order . No. -
F.No.C-14011/5/2002-Val, dated 18.2.2002 until

fq;ngn\orders. Iﬁ will, however,: always be

open to the respondents to  come for
alteration and or modification of the interim

order, if they are so advised.

List the case for order on 11.5.20n02

for fixing a date of hearing.

o

Vice-Chairman

bb
13.5.02 - put up this matter before the Adminis-
trative side for taking necessary steps.
G, Ly
Member vice~Chairman
mb
GM%XY& ) O; Lol Dakhs 22.1.03 _ _Paés over on the prayer of Mr. &
VA oQﬁ/ , \ e 0 Samia, 'learned counsel for the applicant.
| Yo ‘IEA QHY/ 3/2 / List on 23.1.2003 for hearing. .
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A/ | 04A,.76/2002 ; .

‘\*’;ﬁnmvo.bk Yo q\/\)\, 30.1.2003 oN

\1&19 /Q\ o )g_u/\» Qowxﬁm\

A ! SAn o ‘ |
j?’ M U@\BQAL %— On the~prayer of the learned Sr.coun
| - sel for the appljeant Mr.B.K.Sharma the

l@zfﬂ_@ case is' posted’on 32.2003 alonquith ath
‘ connected

.K.Hej ra,

A dmi nistrat" e M ember.

{p’f'/ _ Vice-Chai rman




O.A. No. 76/2002

”

N

234142003 Present 3 The Hon'ble Mr. Justice D¢N.
Chowdhury, Vice-Chairman.

The Hon'ble Mr. S.K. Hajra,
Administrative Member.

Mr. A.K. Choudhury, learned

Addl. C.G.S.C. appearing on behalf of
theé respondents stated that he has
received the rejoinder on day after

yesterday and he wants to go thoough
the same. As agreed by the parties,
the matter is posted for hearing on

| —V

Vice=Chairman

Presents= The Hon'ble Mr.Justice DN,

Chouwdhury, Vice-Chairman,

The Hon'ble Mr.S.KsHajra,
Administrative Member, .

the prayer of the counsel for

the parties the case is posted for hearing
on 3.2.2003 alonguith the other cunr_,actac'

30.1.2003.
Member
mb
30,1.2003
on
Cases,
Member
bb

’

20.2.2003

b

—-/‘

PSS

Vice«-Chairman

sy N PN MW Ar nr Ganrd) v s

Prires  Bra ot Yy Pl LW_
/\Aayn&ab w«ﬂ&rl:gﬁqgépkﬁj%M*Vk\
0 ey Conmetteed, Col)

Yy
ty

‘Present : The Hon'ble Mr. Justice D.N, )
Chowdhury, Vice~Chairman.

The Hon'ble Mr. S. Biswas,
Administrative Member.

The case is adjourned on the

prayer of Mr., S. Sarma, learned counsel for'
the applicant to obtain necessary instructi-
one. List the matter on 2.4.2003 for hearing

/(‘.2.

Member

f

Vice-~Chairman ‘
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The matter is aiready posted
for hearing on 27.5.2003. pPut up the

‘matter again on 27.5, 2003 for
hearing.

kﬁ\xb\%adww | /4\\\\\\\Lf\¢//”W

Vice-Chairman

Wou M\’ﬁ"w“‘@'
Mo SR
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30.5.2003

. [
Present: Hon'ble Mr Justice D.N. Chowdhury,

Vice-Chairman
Hon'ble Mr S.K. Hajra,
Administrative Member.

We have heard the learned counsel for
the parties at length. We have ‘already
directed the authority. to complete the
disciplinary ©proceeding within the time

frame.

-

On consideration of all the aspects of
the matter we make the interim order dated
10.4.2002 absolute and direct the authority
to conclude the enquiry keeping the order of

suspension in abeyance.

The application accordingly stands

disposed of. No order as to costs.

ber UJ~y// Vice—Chairman
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATT BENCH

0.4, No. 7—@\ of 2@

BETWEEN

Dr. JT.E. Goyal,

Chief Commissioper of Income Tax,
resident of Uzanbzrar,
Guwahati-1.

»x. Applicant

AND
1. The Union of India, represented by
the Secretary, Department of
Revenue, Ministry of Finance,

Government of India, North BRlock,
New Delhi.

2, The - Chairman, Central PRoard of
Direct. Taxes, Ministry of Finance,
Noarth Block, New Delhi.

£

The Director General (Vigilancel,
Central Board of Direct Tares,
Nerth Block, New Delhi. '

4. The tinder Secretary to the
Government of India, Ministry of
Finance, Department of Revenue,
Central FRoard of Direct Taxes; New
Delhi. '
v Respondents

DETAILS OF APPLICATION .

1. PARTICULARS (F THE  ORDER AGAINGT WHICH THE
APPLICATION 15 MADE :

The present application is directed against the

order of suspension dated 19.72.26602 passed by the Under

Becretary to  the Government of India, Ministry of

Fimance, Department of Revenue in the name -of the

Precident of India under Rule i@ (P) & 1&@(1) of the CCS

s

(CCAY Rules, 1965,

laol oy

i Jicheo

[radd

C-1-2080
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- JURISDICTION OF THE TRIBUNAL s

The Applicant declares that the Eubject matter mf

cthe application is within the jurisdiction af this

Horm'ble Tribunal.

-

%, LIMITATIO

LI L SRR SE RS e ]

The Applicant further declares that the
application je  filed within the limitation period
preﬁcribed ander  Section 21 of the Administrative

Tribunals Act, 1985,

4. FACTS OF THE COBE =

4.1 That the Applicant in the present Case i6

assailing the legality'of the order of his suspension.

The impugned order of guspension has beern passed in
contemplation af disciplinary proceeding which i

sought to pe initiated against the applicant  on the

ground aof certain supposed act of omissien Gr
commission o nie parﬁ while functioning &s$
Commissioner, Income Tax (Appeals)? at Bhubaneswar. it

has been alleged that the Qpplicaﬁt when he was posted
as the Cemmiﬁaiéner, Income Tax (Appeal~11, Rhubaneswar
having Appellate jurisdiction over the- assessments
campletéd' by the Deputy Commissioner, Tncome  Taw
(Inveﬁtigatimn) Circle~l, Bhubaneswar, mad the occasion
to decide the appeal in the case of hlock aﬁﬁesgment of
oné Farunakar Mahanty assessed by the then Deﬁuty
Commissioner of Income Tax (Inveﬁtigation) and the
ppplicant in the aforesaid capa&ity passed the order in

unﬁeémly 'hurry without properly appreciating' the



.

Hence the present Original Application.

e MEPpEER L - e e - - -

=
et

eavidenhce contained Gn seized papers and - without

affording any opportunity to the Assessing Officer of
'being heard. Apart from the fact that the allegations

‘made against the.ﬁpplicant are baﬁéless; it is to be

motad  that while discharging his duty as Commissioner

af Income Taw (Appeals), the ”Appii@ant exeﬁcised;
5tétutary, pwwéf% in 'q@asi judicial -capacity. His

- function was to decide a lis between the Department and.

the assessee in a free and fair manner arid against the

-

order passed By him in that capdcity, there is a

- T 4 " .
provision for appeal under Section 2587 af  the Income

Tax Act. In the present case, the impugned order af

suspension has been passed without any just and
: , | ‘ ‘ .
sufficient _reason. and apart  from . not serving  any

purpose, the same is also contrary to the established
principles of service jurisprudence. Moreover, the
order of suspension is the result of malafide exercise

of power which wolld he borne out from the sequence of

events resulting in the impugned order of suspension.

Q.ET Thet the Qpplicant is a direct recrult of the

Indi&h- Revenue ‘Service belonging to 196%  hatch: He

by

joined - Indian” Revenue Service on n8,.7.69 and | is
. . L - - N -

preﬁentlyj'pmﬁt@d as Chief Commissioner of Income Tax,

Buwahati.
4.0 That. f@r,prﬁﬁer.appreciation of the Tacte, 1t

would be apposite to advert to. the sequence of. gvents

of more than & decade of systematic victimisation and

'hara5ément of the -.ﬁpplicant by  the official

Respondents. It is the case of the Apﬁ}icant“that the



impugned.order of suspension is a part of victimisation
and hara%smgnt of the Applicant which is going on since
last ﬁmre tHan a decadeanence hefore adverting to the
facts resulting in  impugned order of suspension,
certain factﬁ pertaining to past events are being

hl

referred to. -

4.4 That while the Applicant was posted as Deputy

Commissioner of Income Tax, Range-l, Raipur M.P.), &

memo dated 19,4,.94 was issued alleging & number of acts
of misconduct committed by the Applicant. The Applicant
submitted his reply on 31.5.98 as well as on  1.9.9d.
However, a charge memo dated 16.7.%1 under Rule 14 of
the CCS (CCA) Rule%,.lqéﬁ was issued containing  five
articles of charges. Since out of these five articles
af charges, the Applicant was exonerated of four
charges, therefure, it would he sufficient to refer to
fifth charge which was held to bé only very -marginally
proved againaﬁ the Applicant by the Enguiry Officer.
This fifth charge was of makiné some  excessive phone
calls from the official telephone.

i

4.% That the Applicant ﬁubmfﬁﬁed his written 5ta§ement
af defence by his communication dated 38.9.91 wherein
he denied each charge contained therein and explained
in detesils as to how the charge under ‘memo dated
fé.?.?i Was bageleﬁﬁJ In hig Qritten statement of
d'e'.f@m:e.i the Applicant stated in detail as to how th?
framing of .chargeg js the outcome of grudge- held
against the Qpplicant by one Mr. H.0.k. Srivastava who

at the relevant time was the Commissioner of Income Tax



et dienatd B ol SR SR
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and under whom the Applicant was posted. According  to
Applicant, the relationship between him and Mr. H.Q.E.
Srivastava soured when the DPC held in April 1988 for

recommending promotion to the grade of Commissioner of

Income Tax gupevﬁeded the Applicant. RBeing aggrieve,d

the- Applicént‘ approached the JTabalpur Rernch of the
Central AOdministrative Tribunal mhich in its order
dated 17.5.89 held that the performance of the said Mr.
H. 0. K. Arivasthtava as reflected in - the  Annual

Confidential Reports wWas inferior to that of the

Applicant and the panel prepared by the April, 1988 DPC

wherein the name of the said Shri H.0.K. Srivastava was
included was quash@d heing arbitrary ard illegal. It
was due to this that the said Shri H.0.E. Brivastava
nursered a grudge against the Applicant. It was in this
background that the memaraﬁdum of charge dated 16.7.91

was issued asgainst the Applicant.

4.6 That the Respondents took considerable time to
consider the sggtem@nt of dafencé submitted By the
fpplicant  in an%@er to the charge memo. It was vide
arder dated 23.6.93 i.e. almost two years aft@r. the
Qpplicapt Was chafge asheeted, the Respondents finaily

appointed an Enguiry Officer.

4.?' Thaﬁ the Enquiry Officer started preliminary
hearing of the case from 16.8.93 onwards. However, even
the hearing aof the ©ase couwid not he conducted
smeothly due to ron—-supply of relevant documents to the
Applicant by the Presenting Officer. In this
connectiaon, even the direction of the Enquiry Qfficer

were not heeded by the Presenting Officer. Tt was



under these circumstances that the enquiry against the

Applicant cmuld not he conducted speedily.

.

4.8 That when @1l this was happening, the a%areﬁaid

Mr. H.O.K. $Civa5tava withheld the c«clearance éf TR
Kills of the Qppliéaﬁt.‘ Being aggrieved, the Applicant
had to approach the Allahabad Beﬁch of the. Central
Administrative Tribunal in 0.A. No. 548/93 which by its
arder dited 27.11.97 not only directed the bayment oF

the amount of TA Rills to the Applicant within a periéd

of three months, but also awarded the cost of
Rs.5,@@06/~ in his favour. /

4,9 That the Enquiry Officer on conclusion of the
enauinry submitted the report on %?"S,qﬁ and the same

was made available to the Applicant after wsixteen

‘monthe  on 17.9.96 vide iettmr dated #B.8.94. In  the

enquiry report, the Applicant was exmn@rated' of four
charg@a out of the five charges and the fifth - charge

was held to he "very marginally proved”.

4,14 That  sfter receiving the copy of the enguiry
réport, the Appiicantl ~gave‘ _hiﬁ. Eeply - yide
representation dated 22/38.18.96 wherein the Applicank
brought out discrepancies, inconsistencies,
contradictions and  defects in the findings of the

Ernguiry Officer,

4.31 That thereafter, the Applicant did mmt<vmceive'any

further communication from the Respondents, though @2

number of reminders were sent to the Respondents wrging

-« them to finalise the disciplinary proceeding s0 a3 to



\\€

put  an end to the agony and unnecessary harassment of

the Applicant, but the same was of no avail.

4,12 That meanwhile, the Applicant became due for
consideration  for further .pﬁometimn . as Chief
Cwmmiﬁsioheé of Income Tax. & DPC far the same took
place on S,2.26061 and,iﬁ regard to the Qpplicant,' tbe
récommendatimns .of the DPC were put in a sealed cave;
on .accmunt of the pendency . of the aforesaid
disciplinary proceeding. Reing aggrieved, the Applicant

filed O.A. No. 598/2¢81 before the Principal Beﬁch of

the Tribunal.

4,13 That the Principsl Bench mf.thim Hon "ble Triﬁunal
disposed of the Original Qpplicatimﬁ vide Qraer dated
29.35.2e4d41 w}%h a direction to the disciplinary
authority to pass  final order in  the disciplinary
proceeding expeditiously and within & period of  twoe

months from the date of service of the arder.

4.14 That as the Respondents failed to pass final order
ig the disciplinary proceeding within the stipulated
period of two mbnthe ss directed in @hevorder of the
Hon ‘Ble Tribunal dated 29.3.201, the Applicant filed &
Civil Contempt Petition being C.P. No. Ex6/2081.  The
Respandents meanwhile 4 filed an application for
extension of time which. was listed as M.A. No.
1ABRT7 /268481, >Bmﬁh the Contempt Petition filed by the
Applicant and the M.A. filed by the Rﬁgpandent§ were
heard by the Hon'ble Tribunal on 6.8.26@1 and by the

order of the same date, the Hon'ble Tribunal directed

the Respondents to open up the sealed cover in respect
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af the Qpplicant's promotion and in the event of his
vhaing fmund' e}igible to grémt Him =& provisional
promation which was made subject to the fimél orders to
he paéﬁed in  the diﬁciplinary proéeeding. The
Respondents were.-directed tohdo the same within a
perimd of two months from the date of service of the

order. For finalisation of the disciplinary proceeding,

" the Respondents were granted extension of time of six

months as prayed.

4.1%  That inspite of the stipulation in the order of

the Hon'ble Tribunal dated 6.8.26461 'regarding the

opening Of the sealed cover and granting promotion to

the Anplicant, the Respondents did not do anything in

- the matter. Conseqguently, the Applicant filed C.P. No.

HEE5/2061 hefore " the Pvincipal Fench of the Hoan'ble

Tribunal on 18.18.20d01, ‘ | e
4.16 That meanwhile the. Applicant filed anather

Original Application being 0.A. No. 29&6&6/728d1  before

the Principal Bench'praying for a2 direction to  the

Respmmdentav to ﬁrmmoﬁe the Applicant to the grade of

Chief Commissioner of Income Tawx in accordance with the

recommendation of the DPL which took place on TLRC20EL .

’By way of interim relief, the Applicant prayed that the

Respondents be restrained fram»prmmmﬁing' any officer
junior to  the Applicant to the grade of Chief
ﬂﬁmmiﬁgimner of Income Tax till the Respondents comply

with the directions of the Mon'ble Tribunal contained

in  its ordér dated &.Q.QQﬂl‘paﬁaed i CF No. 33672661

in 0.A. No. 39d/20E31.



4.17 . That on 36.16.2601,. the Hﬁn'ble"TPibunal -paséed

/

the interim order in O.A. No. 296672661 rpmtralnlng Lhe;
Respondents from promoting any officer junimr to  the
Applicant ta the grade of Chief-Cémmiﬁﬁimner of Ircome

Tax till-the Res Dmndent cmmply with the directibns of

the Hun ble Trlbunnl contained in mrdpr dated @HS,E@ﬁi

'paesed in C.P. No. 336/““?1 in 0.A. No. S98/2d61,

ﬁula That eveﬁ'ét’thia E%age, the-ﬂeépanaenta inﬁteéd
o f apting vln compilﬁnr@ of the arder. of  the’ Hnﬁ'blé_
Trihuméi_ mqved tlc Misc. Pppl:vatlﬁn bFJﬁg M"é; Na .
23&9/2@%1 in” 0.A. No. 2966/2681 for vacastion -of the
arder _déted‘ 6. 16 2EE1  5t§ting inter aiia that én

seeount | af the said‘avder, the Respondents were not

‘aple ke fill Up varant post in tﬁe grade of Chief

Commissioner of Inumm@ Tax which is bound to hamper

Tevenue lelection, Humeveh, the aforesaid statement

‘of the Respondents were. thoroughly false as there was

na impédimént in the way. of the Ré%wmndemtﬁ to . promote

 0thér~_0fficewﬁ o, and &fter i 1¢,Mﬁﬁl and bafére

7112601 wlen the orfder dat@d S JQ,EﬂHi was served.

The Re&pnndentr issued order of prmmmtlmn of & number
of afficers as Chief Cmmm;%alqnev mf Ingome Tax. only on

16, 1. 2082, The Misc. 'Applicétiam_yof CRBEF/ 2881 was.,.

',therefore; ‘meant only to stop the promofion of the -

) Qpplidént‘for malafide reasons.

4,19 That the M.A. No. 25@9/ Pt in 0.A. No. 2966/2001

was, heard on M 4L 9EEl and the same was rejected and

the interim order dated 36,16, 26801 was made absolute,
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4,28 - That meanwhile the Respondents filed their reply.
to C.P. No. 63372441 and the  case was heard on

19.12. 2681 and the fmilmming arder was. passed @

"We have peruééd the reply filed in response to
the Contempt égtitiﬁnn Th@ same has been affirmed by
one  Shri- Sandip’ Garg, Under ﬁecﬁetary (V2I), Central
Board df Direct Taues, D@ﬁﬁtu o f Rev;mue, Mew Delhi.
Since this is a Contempt Petition, we would have

axpected the Respondents themeelveé‘té have submitted

the reply. Be that as it may, we find from the reply

~

“that the sealed.cover of the Qpp}iﬁanﬁ has bheen  opened

on 135.11.2661 in'terma.ﬁf the ordgr passed on 6.8.2801 .
The same was opened aftef the'period prmvided. ;n the
order has already El&ﬁ%@d; The reply furthér provides
that the recom@endatimns of thélDPC bn cpening of the
sealed édvef have heen sent for approval of the ACC an&
approval  of the ACC is awaited. focording  to Shri
Uppal, the learned counsel appeafinq for the

contemners, the apprdval of the ACC wiil be received

cwithin & period of three weeks. We do not finmd any

ju%tificatimm. wibry the approval of the ACC should take
aueh a\idng durafimn especially when #he same has Eeen‘
approved ;h?l the %inanca Minister 'andb sent 'an
23,11.20081.  In  the circum%tanéeﬁ, we direct thét ip
CRGE the approval Qfﬂthé.ACC iw not received and not
implementeﬁ QithiN'th@ afdteﬁaiﬁ period of three @eeks,

the contemners will appear before us in person on  the

adjourned date." . ' -

4,2 . Thiat inﬁﬁite_ of the aforesaid order, the

Respondents continued to stheﬁ and did not give effect
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to the various arders of the Ham ‘ble Tribunal. Xﬂgtéad
the Reﬁpandents filed a Civil Writ Petition bpfwrp the
Mon ‘ble Delhi High Court being CL.W.P. No. 748372461
praying for aetting aside .the aréer dated ?u.ii.ﬁﬁﬁl
pagﬁea in Q.Anvmmn 294646/26681.  In tHe aforesaid case,
the"Divisimn Bench of the Hon'ble Delhi High Court

passed the following order

“Reﬁpoﬁdent‘ﬁ promation to the post of Chief
Qummisai&ner of Income Tax has remained.ﬁtalleﬁAfQV a
decade or hore on a charge of making' 5umé pucessive
phmne.calls from his official telephone. & charge memo
was served on him on 16.7.91 which was followed by an
@nquiry finalised sometime in 1993. He was not given
the inquiry report for which, he " made - repeated

representations but in vain.

Meanwhile Petitioner convened T DPC .fm% making
promotion to  the ho%t and admﬁted sealed covernr
prmcndure qua Respondent. hppyehendlnq that his juniors
would be promoted tn the pm%t, Reqpomdcnt 11]ed 0.MA.
Nao. S9dg/d41  for quashment of pending digciplinary
proceedings. Triburial allwwed‘thig 0.4, by order dated
g?,ﬁ.ﬁﬂﬁl granting Petiﬁimner two months to complete '
these proceedinggu'He then filed COP  336/81 alleging
non*complianCe of thiz érder and  tribunal- by, order
dated 6.8.61 directed Pefitioner to openn the sealed
caver and to grant provisional promotion to Reﬁpondenf
within two monthe and  to ammpléte disciplinary
proceedings within, six months meanwh%le, P@titimner

allegedly failed to comply with this order &also and
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initiéted steps for ‘making promotion to  the past .
Reapandent. challenged this in 0.6, 29466/81 and
&btained interim mfder Hated EE.1E.268681 0 restraining
Petitioner hfﬁ0m mahing aﬁy ﬁrmﬁmtimn to the post till

its order dated 6.8.28681 was complied with Petitioner

applied for modification of . this order which was

rejected and _this order made absolute. Hence this

petition. .

.

The sequence Of events disclosed a sorry state of

affairs. WE. would have dealt with this petition on

merit but we are informed that Petitioner was in  the

'prmceﬁg of implementing Tribunal order deted 6.8.2631

by passing appropriate ardar.ﬁhmvtlyn Considering that
this could end litiéation hetween parties for good and
to 1epd urg@ncy tm'thé matter, we direct the Petitioner
to pass the requisite order puréuant to tribunal  order

dgated &naﬂﬂﬂﬁl within two weeks from receipt of this

arder. Mr. Rajinder Nischal is regquired to - seek
compliance of this order f1rom the concerned

ALEROTiItY v e ena "

Copy of the order of the Delhi High Cmurt dated

11.12.2a1 is annexed as ANNEXURE-A/1.

4,722 That it was under tﬁeﬁe circunstances, the
Respondents were cqmp@lled tos iaaué “an order dated
RSuiE}Eﬁﬁi promating .thevﬁpplicant to foiciata as
Chief Commissioner of Income Tax on provisional basis
subject to final oéder to be passed in - pending

disciplinary proceeding againast him.
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Copy of the order dated F8.12.20881 is annexed as

ANNEXURE-A/2.

4.253 That as the Reapondenﬁs did not finalise the
disciplinary proceeding “agaiﬁﬁt the Applicant, they
filed M.A. Nm,'177/ﬁﬁﬂﬁ before the Principal Bench of
this Hén'ble Tribunal seeking three months further fime
for finalisation .wf disciplinary proceeding. The

Principal Seat of this Hon'ble Tribunal in 1ts final

order depricated the delay caused by the Respondents in

cmméieting the‘;disciplinary prmceedfng againﬁt. the
épplicant and gave Respondents six weeks time by way of
last apportunity' to complete  the disciplinary
pracae@ing against ﬁﬁ@ Applicant from 8.1.2842 féifing

which the didciplinary proceeding againﬁﬁ the Applicant

‘was to zbate.

Copy of the order dated 28.1.24882 passed by the

Principal Seat of the Hon'ble Tribunal. in M.A.

Na. 1777268682 is annexed as ANNEXLIRE~H/3.

5;24‘ That meanwhile, the ﬁpplicaﬁt" aubmitted 2
t@preﬁentation daﬁed 4.4 . 2682 to fhﬁ Central Vigilance
Commissioner  wherein ~he narrated in d@tail the
inordinate delay and various acts of omission and -
commission on the part of the Regpandentﬁ in tonducting
diﬁaiblinary proceéding against the Appl;cant. In his
repreﬁenéatimn, the Applicant stated as. to how the
fifth charge that hag heen held to be véry marginally
prmvéd4again5£ the Applicant is frivolous and vexatious
and és ta how a number of officers for far more

excessive ‘billing of the &TD teﬁephune have been left

unscathed.
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Copy  of the representation dated 4.1.2882 is

annexed as ANNEXURE-A/4.

4,2% That since the Respondents could not complete the
discipiinary pfuceedimg‘against éhe Qppliaant within
the .six vmeeké time granted to éhem b? the Principal
Rench cf thi% Hmm'bie Tribunal, therefore, vide ordér
dated 2@.2.26¢62, the Government of India in gxercise of
power under Rule 15 of CCS (CCA)Y Rules, 19&5 drappéd
tﬁe diﬁciplinary proceeding initiated vide memorandum
dated 1@?7,9i without prejudice to any adm@niétrativa
action far recovery of the excess telephone call

charges from the Applicant.

Yoy .

Copy of the order dated 26.2.2002 i anrexed as

ANNE XURE~A /5 .

4.26 That it was in this backdrop that the Applicant
was served with & chow cause memorandum dated 18.2.2d62

which was accompanied by the order of guspension of

the wsame date. in the show cauee memoarandum, the

gllegation was made against ﬁheAﬁyplicant that during

the period April a@psl to December 2861 when he was

-

posted as Commissioner of Income Tax (Bppeais—1),

Ehubaneswar having appe}late jmrigdi;%ian avéﬁ the
assessment cmhpleted by the Deputy .CcmmiSQioﬁer of
Income Tax (Investigation) Circle-1  and had the
oceasion  to decide the appeal in the ©ase. of block
aﬁﬁaﬁsmeﬁt af one Kérunakar Mahanty assessed by the

then Deputy Commissioner of Income Tax, he passed the

appellate order in uwnseemly hurry without properly.

appreciating the evidence contained in the seized paper
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and without affording any opportunity to the Assessing

fficer of being heard. The Applicant was giveh 1
days time to submi4 his éxplanation against the show

cause notice.

Copy of the show cause memorandum dated 18.2.2662

ig annexed as OANNEXURE-A/6&,

4,27 That.aﬁ astated earlier by.tﬁe mrder.af the same
date, the Applicant was placed under 5u5pen5ian.p@nding
di%ciblinary pr&aeeding, Though in the recital, . the
mvﬁer o f ﬁuﬁpenﬁimn was shown to have been passed under
Rule 16(2) of the OC8 (CCA)Y Rules, 1963, but in  the
body, ’the powers conferred by Rule 18(1) of CCB (CCA)
Rules, 1955 were shown to have been invoked for placing

the Applicant under suspension.

Copy of the impugned order of suspension. dated

18,2268 i annexed as ANNEXURE-A/7.

MHEQ:That_aft@r iesﬁing the show cause memorandum dated
1832,26ﬁ2; the official Respmnd@ﬁts ought to- have
waited  for the stipulated period of atleast fifteen
days so as to enable the Applicant to submit his
explanation. H&weverq ipstead of doing s0 On the same
date, the order placing the Applicant under ﬁuapenaibﬁ
was also passed. It is, %harefore,,apparenﬁ that in‘thé
breﬁent CRBe, foicial ‘Respumdenﬁﬁ acted with B
precmnéeived mind arnd their act of issuing show cause

memerandum to the Applicant was an empty formality-.

i

4.79 That the contents of the chow cause memorandam

dated 18.2.2662 bears testimony to the fact that the

AN
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Réspondeénts have acted arbitrarily in total Py -

application of mind. The &llegations made in the’ 5hdw

- . ; '
Laltse qwtice are frivolous and baseless. The show cause

&emmrandgm ruans on & theme thét thmuéh the Appligaﬁt as
Cémmissionértlaf Inmmﬁe'Tam (Appeals) waa‘égeﬁﬁiﬁimg‘ a
quasi judicial function, but He'ougﬁ§' nmt. t6  have
treated the department ané theiaﬁﬁ95§eé‘bn &n edual
fmoting'ﬁﬂd that " he éughf to have given a preférentialrf

treatment to the d@paﬁtmentn The Respondents Ipoﬁéibly

believed that the Jjob gf the ﬁpplicaﬁt a5 a4 guasi
. : .,

judicial authority while determining & lis between the
department. and the sssessee is o lean. in favour of the
. ‘ \ . .

department and any action on his pard of deciding a lis

in favour of assessee ie an act of misconduct.

4,56 That the show cause memorandum dated 18.2.2862

makes an dssue of Applicant not hearing the Assessing
. ' -\ B ’ s ’ ' ’ )

Dfficer while deciding 2 lis between the department and

the assessee. It is pertinent to mention that the two

ettt

different notices dated 16.7.2061 and 17.7.26881° were

. . , " ’ . / . o .
sert  to Assessing Officer. The Assessing Officer 1in
resporse sent  his report/written . submission on

19;?.2@ﬁ1 which was >PECEiV@d in the _officé‘ of the.

L » o . ‘ :
Commissioner of Income Taw (Appeals) on 28.7.2¢81. The
. .. 1 . s (O — . .

written submission/repart of the Assessing Officer’ was
- C o ; . .

duly‘consideréd- by tha.ﬁpplicant while exercising  the
. o ° - I . - . .
tAppeals). The

first hwarrng took place on 24.7.2881 and  the ﬁecmmﬁ
. : A r-f—-.—""‘—‘ .

hearing -took ﬁlace.un PR, 7,206 . The Assessing Dfficer

had  full Hhm@ledg@‘mf the date of hearing. as the same

-

was -intimated to him. For the reasons heat known to the



fssessing Officer, he chose not to appear hefore the
ﬁﬁplicént on the day bf hearing. It is also notemmrtﬁy
thgt while'aewﬁing his repw;t/mrittEﬁ submission, the
fhoesessing Of%icer did not express any desire to Dbe
heard in person. In this connection, it is made clear
that most of  the ceses of this nature are decided
without the original records aﬁd.cdpy of the notice
also is not normally sent to the Assessing N*¥ficer. It
i noteworthy that providing én apportunity of hearing

to  the Assessing Officer je more an exception  than &

rule  and this fact is well known to the Income Tax

officials. The Applicant while deciding the “appeal
scted  in & manner he wWes expected in -an ordinary
aituation. The notices were duly issued to the

Ansessing foicef and the report aubmitted by him was

‘also  duly taken into consideration. There was nothing

in  the conduct of tﬁe.ﬁpplicant with which ahy fault

can  be found. Be that as it. may, the Applicant was
exercising a8 quasi judicial function and his orders,

therefore, cannot be guestioned except in accaordance

with the provisions of the Income Tax Act.

4,31 That in the show cause memmrandum an effort héa
been madé to maké.an'iéﬁue df ao called d&sappe&rance
af ITNS-51. It is stated that ITNS“ﬁi is & non-
statutory form which ig's@nt Lo thé Aﬁseaéing Officer
an  receipt of the appeal to indicate cert&in - factors
like whether the appexl praferred ig within & perimd.mf
limitation whether the undisputed taxes have been paid
by the sesessee or not  and whether the Assessing .

Officer would like to appear in person to assist ‘the
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Commissioner of Income Tax {(Appeals).|It i not the Jjob

of .the Applicant as Commissioner of  Income Tax
(Appeals) to find out as to why the ITNG-51 is not on
the record. In any case, ITNS-81t is not such an
important document so as te have a bearing on the merit

of the issue decided by the Applicant as Commissioner

‘of Income Tax (Appeals). In any case, the Assessing

foicer Was prqvided sufficient oppmﬁtunity to assist
Commissioner of Income Tax (Appeals) and he was ~given
due notice of iheAdaté of hearing and for his  own
reasons, the Assessing foicer chose not  to appeaﬁ

before the Applicant.

ey

o Fhat.in regard to the allegations mace in the show
cause memarandum that tﬁe Applicant as Commissioner af
Incahe Tax (Appeals) heard the case without calling the
ﬁsaeséing foice; and that the geizéd materials was not
called For examination and that Assessing foicev W
Nt asked to give his comments on the written
submission made by th@'aﬁﬁéSEEE before the Applicant,
it‘.iﬁ stated that the Assessing Officer was given the
gufficiént -mppcrtunity to appear before the Applicant
and he was given due intimation of the date of hearing.
1f the Assessing Officer did not appear deaspite having
knowledge of - the date of hearing, then he is to bé

bElamed for the same. In regard to other allegations,

it is reiterated that most of the cases are decided at

the level of Commissioner of Income Tax (Appeals)
without the original records or on the basis of
whatever part/split records are made available by the

pecessing 0O0fficer. This fact is well known in the

!
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Income Tax Department. The Commissioner of Income Tax

(Appeals) are expected to decide the lis on the basis
of the records and materials availahle before them.
Hence, there was nothing unusual in the conduct of

fApplicant as Commissioner of Income Tax (Appeals).

4.33 That the official Respondents have tried to
malke an issue of the faﬁt that the appeal in queétimn
was  against  one of the biggest assessment orders in

Orisss charge and the fact that the same was decided in

»

a matter of two hearings and .that the final order was

~

pa%ﬁed‘ within 32 days Q$‘the filing of +the appeal,
ahowes uname haste an the part of fhe Appli&ané. It is
st#ted that the mffigials mf'the Trdian Rev@nﬁe Service
are trained to decide the appeals without being
bothered about the nature of assessment order. They are
trained‘ to behave in such a manner begause it is
believwd tﬁat it the offices of Indian Revenue Service
start giving importance to the size and nature of the
assessment mrdev; then they would not be able to
di%chérge their duties impartially and fearlessly. In
this cdnmecticn, the past record of the Applicant is
also noteworthy. The Applicant as Asstt.  Commiszioner
Appellgta during the period November 1979 to July 1983
disposed of apprmxi@ately 1gh, B appeals with an
average Qf mmré than 2,5Eﬁ appesls ﬁer yvear. This is an
all time record in India. Even as Commissioner bf
Income Tax <(Appeals), the Applicant disposed of

approximately 144 appeaia per month against. the _ﬁarget

of b appeals per month. Applicant has a reputation of

auick disposal of appeals and all other matters. Even
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the department emphasises the impartance of quick
disposal —of the appeals and the afficers capable of
guick disposal are rated highly{;ﬁn account of  unduly
long  time taken by certain Appellate: Officers in

deciding appeals, the Income Tax Act provided. for  a

stipulation ta decide appeals mith&n the peridd af one

0

gear from the date of filing. This time 1limit i
further reguested to be reduced by the Central Board of
Direct Taxes in respect of appeals involving high

demand. Hence it is unfortunate that in the ¢ase of

the Applicant, department has chosen te make an  issue .

of what' it calls undue haste on the "part of the
Applicant as Commissioner of Income Tax (&pﬁ&alﬁ){ In
this connection, reference is made to the letter of the

Chairman; Central Board of Direct Tanes dated oL, DEFE

and to the instructions No. 197% of the Government of

Indiz dated 28.9.99 wherein speedy disposal of appeal’

hy Commissioner of ' Income Tax (Appeals) have bheen

emphasised.

Copies of the letter dated 0@, 9. 2008 and  of

LIRLBe LA R AL

inﬁtrucﬁimn dated 28.9.99 are annexed as ANNE XLIRE~

o A/ colly.
4,354 ‘That the Applicant while functioning 85

Commiaaion@r af Income Tax (Appeals), Bhubaneswar vide
his various communications dated T8 7001, 6.8.2681,
1. 10,2803, .11 .26841 and og L9, 2EEl focussed  on " the

fact o0f non-appearance of the concerned, Aesessling

Qfticer during hearing of the appeala. The ﬁppliﬁant’

‘alsa drew the attention of the nfficials towards the
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fact that the Assessing Officers do not make zvailable
the case records  in thé course of hearing of the’
appeals. In his DO, letter dated 6.8, 266 addressed to
Shri S.P. Swain, Commissioner o f Incame Tax,
Hhuban@smgr, the Applicant specially stated that while
fuﬁcfimning as Addl. Commissioner of Income Tax (Hgrs.)

of the office of the Chief Commissioner of Income Tax,

- Bhubaneswar, the aforesaid Shri Suain had addressed a

letter to the Commissioner of Income Tax (Appeals) that

ITNE-31 was not being sent to the Assessing Officer so
also memos bf appeals and that the appeals were heing
decided without calling for the case records. While
referring to the aforeszid, the Applicant pointed out

that on receipt of the letter of Shri Swain, he kept a

Crilose  watch over such matters and  found  that  the .

Assessing foﬁcer despite clear QppmrtQHiﬁy do not sent
case records and also do not return the ITNS-51. It was
also pointed out by thevﬁpplicant that these Assessing
Officer choose not to remain present during the course
of ﬁeaniné of the appeal. It was also pointed by the
Qpplicant‘ that in a numb@f of cases, when the notices
for Hearing are sent to the Assessing O0fficers, they do
not even return the notices in time after having got
them Huly served or otherwise.  In ‘his  letter of
31,168.26881  addressed to  the Joint Commissioner of
Inco@é Tax, Range-1I, Ehubanegmar, the Applicant gave
detail% of the appeals on the date of hearing of which
not & singie record was received in the office, nor the
Assessing Officers were prepared to render necessary
aﬁﬁiatante on the ground that the notices for, hearing

from thé office of the Joint Commissioner of Income Tax
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were received .in their office only a day before.

. Bimilarly in his letter dated 9.11.2081 addressed to

the

Joint Commissioner of Income Tax, Range-1,

Bhumaneawafg the Applicant informed that the Assessing

Officer did not appear in the hearing of any af the

appeélﬁ during the aforesaid period. The Applicant

desired to know the reasons for the same vide his

aforesaid letter. The letter of the Applicant dated

amo11.0@Et dis in o reganrd tar the same matlier and

highlights the fact that non-appearance of the

Assessing Officer in the course of hearing of the

appeals 18 & Rule rather than an @xceﬁtiun. It is

notewarthy that all the communications mentioned above

wenre

sent by the Applicant in his capacity of

Commissioner of Income Tax (Appeals), Bhubaneswar. The

aforesaid communications bear testimony toy  the fact

that

the Mpplicant while discharging his duties of

Commissioner of Income Tax (Appeals) faced difficulties

and hardships because af lack of proper assistance from

the

Asseasing Officers. Tt is to the credit of the

‘ppplicant  that despite theﬁe'difficultieﬁ, h@,did his

wtmast in en%urihg the guick disposal of the appeal s.

oTes
n\-.h.:\

Copies <of the communications dated 3.8.2061,
b.B. oG, T1.18.2682, 9.11.2001 and  2B.11, 2081

are annexed as ANNEXURE-9 colly.

That moreover notwithstanding the fact that - the

Applicant was facing dgifficulties in ersuring guick

disposal of the appeals because of lack of cooperation

from

the Agaesaiﬁg Officers, the Government of Ihdia,
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Coffice of the Commissioner of Income Tax vide D.0.

letter dated 12/713.6.2861, D.0O. letter dated &.8.281

and memorandum dated 3.8.2881 exerted the pressure on

the Applicant for guick disposal af the . high ﬁemanﬁsﬂ

appeals. In the aforesaid D,Qn-leﬁﬁer%, the AMApplicant
was directed .tu dispose of specified number of high
demand appeals within the stipulated period. It is,
therefore, seen that the fipplicant was. e;pect@d' to

ensure quick disposal of high demand appeals. It is,

therefore, unfortunate that without any just and

sufficient reasons, the Respondents in the present case

are putting the blame on the Applicant for ‘quick,

disposal of the high demand ‘appeal in question.

Copies of the D.0O. letters dated 12/13.6.2601,

&8 20) and  memorandum dated 3.8.2041 are

annexed as ANNEXURE-A/18 colly.

4.3&6 That it is difficult to underﬁtanﬂ as bt how any
fault can hbe found with\ the Appljuant for giving
i&pmrtance to  the contents of an affidavitv.mhilg
deciding the appeal. In this connection, Statementg

made in para 14.4 of the show cause memorandum are not

~only  contrary te law, but the same are also frivolous .

and vexatious.

4.%7 That in the present case, the order of suﬁpEng;mn

has been passed in malafide exercise of power primarily
for the purpose of victimising the Applicant. The same
ig apparent from the chain of events as adverted to in

the - preceding parégraphs of the 'preﬁent. application.

The Applicant has reasons to believe that the arder of
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suspension is a part of systematic victimisation of the

Applicant which has been continuing since last more

“than a decade. The officials were inveolved in the act

af victimisation of the Applicant in the last many
years are, pr@ciﬁaiy'the agfficers who are behind the

present move of placing the Applicant under suUspension.

4,58 That the masic aobject and purpose of péﬁaing the

order .of suspension is to ensure that the concerned

afficer does not tamper with the evidence and obstructs

Sin any manner the course of disciplinary proceeding. In

-

the case of the Applicant, the imaue in gquestion is ir
regard to his deciding an appeal as Commissioner of

Tneome Tax (Appeals), _Bhubaneswér. The records in

\

gquestion are with the department. 8ince at present,

the Applicant is posted as Chief Commissioner of

..Imcome Tan at Gumahaﬁi, it is difficult to understand

as  to how the spplicant would be able to ohstruct the

course of disciplinary proceeding against him or he

Swonild  be able to tamper with the evidence. Hence, the

Y

7

impugned arder of 5u5pensiah does not serve any purpase
and the same has been passed primarily for the purpose
of humiliating the fpplicant.

4,39 That while functioning as commissioner of Income
Tax (Appeals), the Applicant was exercising statutory
powers in quasi judicial capacity and he was not
— N
subject = to the administrative control af - the
Government. In such & situation, the disciplinary
proceeding cannot be instituted against the Applicant.
it is noteworthy that against the order of Commissioner

of Income Tax (Appeals), there i a remedy in the form
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of an gppeal under Section 2535 of the Income Tan - Act.
The o5der of Commissioner of Income Tax (ﬁppeal&)‘iﬁ a
ouasi ljudicial aorder and unles; vacated under the
provisions of the  Income Tax fAct, the same is fiﬁal_and

binding and cannot be guestioned by the Government

thréugh diﬁciﬁlinafy proceeding. It 18 pertineht to

‘mention that against the order passed by the hpplicant
\ .

as Commissioner of Income Tax (hppeals), Bhubaneswar,

bath  the pértiea i.e. the department as well as

EEHESSER havé‘fiied Cross éppealﬁ before the Income Tax

Appellate Tribunal and the same are pending -digpaéaln

During the pendency of the aforesaid appealﬁ, it ie not

open for the official Respondents to institute

disciplinary proceeding against the Qpplicant‘and e

examineg the legality of his arder as (Commissioner of

Tncome Tax (Appeals). o .

4_4¢ That in the instant case, there is no prima facie
materials showing recklessness or mizconduct on  the
part of the Applicant in qiﬁcharga of his statutory

powers in quasi Jjudicial capacity. The impugned order

of SUSEETTS 10N has heen . passed on extranecus

consideration with an wlterior motive. The same is also
foreign  to the object and purpose for which the order
of suspension is passed in mervice Jjurisprudence. The
impugnéd order of suspension is, therefore, liable to

- be set aside and quashed by this Hon'ble Tribunal.

4.41 That since in the present Case, the impugned order

of suspension has been passed by order and in the name

of the President of India, therefore, theré is no
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: aﬁprmpriate adequate, alternative remedy availahl& to

the Applicant. As such, the Applicant is preférring the

present application for the ends of Jjustice.

4.42 That the present case is a fit case wherein this
Hom‘ble Tribunmal may be pleased to stay the operation
and effect of the impugred order of suspension dated

18.2. 2662, It was received by the Applicant  on

o, eeE2,.  The Applicant has made out & prima facie

case of illegaiity and arbitrariness on the part of the
official Respmndeﬁtﬁg..The,halance af convendience is in
favour of the Applicant and he would suffer irreparabie
loéé and injury if thé interim arder prayed for is not

nassed by the Hon ‘ble Tribunal.

4,435 That the Applicant files this application bonafide

tar the ends of justice.

‘5, GROUNDS_FOR RELIEF WITH LEGAL PROVISIONS :

5.1 Recause the impugned arder  of suspension 18
e}

contrary to the very scheme of the CCS (CCA) Rules,

196% and the same is aleo violative of Rule 19¢2) of

the Rules inasmuch as in the facts and circumstances of

the case, no such order can he passed under Rule 1442

~of the Rules. Moreaver, the facts and circumstances of .

the cases do not juﬁiify passing of such an order under
tﬁe provisions mf,'RuiE_lﬁ(i) of the rules either.
Therefo%é, the impugned order of suspensian is ?11@QaiA
%nd liable to be set aside and quashed by thiﬁ Hon ‘ble

Tribunal.
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the ,mfficia1'~R9§pwmdent$ could not have passéd the

e B

&

S,2 Becasuse the impugned order of suspénsion has been

passed arbx*rarlly irn malaflde exercise of paweru» The

Same ha& reen pavqed a8 & Mmessure uf punxmhmenl mzthout
prmv1d3ng any uppmrtunxty ‘of hearing to the nﬂpll(dﬂ

Tha show Ccause memmramdum ‘vdated 18,@ 202 was 1f5ued on

the very date when the 1mpugned ermPr of vw%pnnﬁlon Was

issued. The show calse memorandum iherpfnre was  an

empty fmrmality;aﬁ'the Regpmndéntavhad made up - their

mind to place the Applicant under suspension.

5.7 Recause the impugred order of suspension has to be

read in conjunction with the show cause memorandum | and

as such,; the same 18 ﬁtigmatic in nature.  The shou
cause memorandum makes baseless allegation against the

ﬁppliéant and it is in the light m% these very

allegations that the impugned order of BUSPENnsion = Was

passed. In the facts and circumstances of the case,

aorder of suspension without applying their mingd tg  The

nature of explanation submitted hy the fpplicant in

o _ \
response to the show cause memorandim.

5.4 Because the sequence of events and the systematic

_aﬂté of victimisation against the Applicant c«learly

demonstrate that the impugned order of  suspension is
integral part of the cmntinuing acts of victimisation

on  the part of %he mff;c1a? Respondontqu The power of

placing the Applicant under Su,penalon if the prp%nnt

‘case has bheesn evercised for extraneous cmnaideration%

with uwlterior purpose and as such, the order of

suspension is liable to he guashed and set aside,

Fis
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5.5 Recause the allegations made against the Applicant
in show cause memorandum are baseless, frivolous and
veaatiwus and no  action can he taken against  the
Applicant on the basis of the same. The impugned arder
of suspension, therefore, is without any Jjustification
as the genesis of the same lies in unfounded

ailegatimna. .

8.6 Because the Applicant as Commissioner of Income
Taw - {(Appeals) was exercising statutory powers and as
such he was not subject to the administrative control

af the Respondents and as such, disciplinary proceeding

cannot, therefore, be instituted against the Applicant

in respect of an act or omission committed by him in

the course of his employment as Commissioner of ITncome

. Tax {Appeals). Moreover, the allegations pertaining to

arn act or omission on the part uf.tha Applicant are
frivmléus and vexatious and the same do not cast  any
reflection upon the repu%atfon of the Applicant in &
matter_pertaimiﬂg to integrity or his dévotimn to  duty

as a public servant.

8.7 Recause the Appiicant. while functioning &%

Commissioner of Income Tax (Appeals) was exercising =&

Cquasi judicial function and the order passed by him in

the said éapacity could only be. gquestioned under
Section 7535 of the Income Tax Act before the Income Tax
Appellate Tribunal. The order of Commissioner of
Income Tax (Appeals) is final and binding and cannot be
queﬁtioned by the Government through disciplinary

proceedings.

—
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O B Ba;amﬁe even the order in question which was
passed 'hy the Applicant aﬁ.Commiaﬁianer of Income Tax
(Appeals), Bhubaneswar has been assailed by hoth the
department and the assessee by filing cross-appeals
hefore the Income - Tax. fppellate Tribunal. The
Government cannot, therefore, examine the legality of
fhe aforesaid order by inﬁtitQting the distciplinary

proceeding against the Applicant.

. DETAILS OF REMEDIES EXHAUSTED

The Applicant declares that he has exhausted all
the remedies available to him  and there is no
glternative remedy available to him in law..

7. MATTERS NOT PREVIOUSLY FILED OR PENDING REFORE — ANY
QOTHER COURT 4

The Applicant further declares that he has not
filed any application, mrit.;etition ar suit regarding
the matter in respect of which this application has
heen made before any Court, Authority or  any other
Bench of the Hon'ble Tribunal nor any such apﬁlicatimn,

writ petition or suit is pending before any of them,

8. RELIEFS SOUGHT FOR

8.1 Guash and set aside the order dated 18.2.26¢82 vide
F NonC;14ﬂ11/5/ﬁﬁﬁE~V & L passed by the Government
af India, Ministry of Finance, by order and in the
name of the President.

8.2 Pass such other order/orders as may be deemed fit
and  proper by this Hnn'bie Tfibunal in  the fact

arnd circumstances of the case.

Cost of this application.

o
i
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G. INTERIM_URDER'PHAYED FGR’:

Pernding disposal of the application ~be further
pleased to stay the .operation - and effect of the

impugned arder of suspension dated 18,2.2662 passed by

Cthe Government of  India, Ministry of Finance,

Department of Revenue5 by order and in the name of the

President of India.
1;2’2 @ o & 0 0o on o oen

The application is filed through Advocate.

11. PARTICULARS OF THE T.P.0. =

i)  1.P.0. No. 3 7G SS9
ii) 'Date - ‘g 7 - 0 -2002 .
iii) Payable at @ Guwahati.

i

42, LIST OF ENCLOSURES . E : ;

Qﬁlﬁtateﬁ in the Index..

voE R I ELC AT-1I ON

i, Dr. J.E. Gayalg.aged,about 57 years, son  of
Guwahati~1,
{ -1

: . \ ‘
Shri M.L. Boyal, resident of Uzanbazar,
%uw&hatif do

Chief Commissioner of Income Tax (U/8),

wolemnly affirm and verify that the statements

hereby
made  in paragraphs H-l+olﬂ'QO,H'28+°LL32,LM36+VH'3ﬂA
'LL%%;LLHﬁ: : - ' . 'aré true to my

knowledge 3 thase made in

40H4]}+33%H35 sre true to my information derived from

records and the rests are my humble submissions before
the Hon ‘ble Tribunal.
And T sign thig verification on this the S __th day

af March, 2862 at Guwahati. : _

e

paragraphs 21,433,423, 4y

x

e e

Sk
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somtime in 1995, He wés
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December 11, 2001

\- da’

6.0.2001

passing. agpropriate orders shortly.

fTTLHis could end litiQaLion thwEen parties fOV.QOQd'““a'lo

instructions. Dasti.

Respondent -challenged. this in 0A 2966/2001
obtained interim order.-dated 30.10.200) roestraining

‘f\;gmbetipioner~jrﬂm'making any promotion to the post till its

'/‘ . * 3 »
was complied with. Patilionsr

’
e

1’appﬁied for modifipatibniof this order which was rajémtéd"

!

made absolute. 'Hence this petition.

L
- - -
- -

.The sequence of events .disclosss a sorry state
of affairs. We would have deall® with this-petition .on
merit but we “are ‘inTdrmed~that petitioner was in the

prncéss of implementing Lribunal order Yatod ¢.8.2001 by

Considoring: khat

—

Lo the matter, wo direct the petlitiooner to

?if'gz pass the xeduisite ‘orders pursuant to tr?bunal order

) ; . " - )
|k Do I LI f o othi
amluid’s 1 dated 6.8.2001 within two weeks from receiplt o 1is
i . Q".". y ’ ' . .
L] SRR . .. ' . ) ) -

it 1@ i ‘order. Mr.Rajinder . Nischal 13 requlred Lo :egk

Lhia.ordef;ﬁpom the concerned Auhhority,
s . . -

co g ~' e
irected to furnish him a-copy Dasti for -

N

. AR ' . ' /‘,/ o
10th”" January, 2002 for-

-
R g TS TR I T AR b 1o Lala i et o

-
s

Bd/~ - = .
+ , Shards Aggarwal
- Judge. .
 ODY

reporting

P e ta el LA
. N 1 N

o .
BUUNMHN D23 1HU U 8- 2000,

AT pgested o
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F.No  A.32011/9/200 1= A3, VX
GOVERNMENT QF INDIA
MINISTRY OF FINANCR
DEP AR TMENT QF REVENUB

LR B Y

NEW DELHI, datod the 28th Decombar, 2001 )

ORDER NOA 200 OF R00L

The President is pleased to- promote Shri J.K, Goyal (69002},
Qnmlgsloner of Income Tax (A)~I, Bhiubaneshwer to officiate ng (hief
Commi ssioner of Income Tax in the pay scale of Rs.22400-525-24500/= with
effact from the date he assumos charge of the post and untd] further
orders., Hls promotion is on provipim al basis subjeot to the final
orders to be passed in the pending dieaiplinary proomdi ngs egalnat
him.

2, The seniority or Shri T K. Goyal 15 fixed at S1.No.29(A)
below Shii M,H, Kherawala . (Sl,No,: 29) for the vacancles in the grado
of Chief Commissloner of Income 'mx relabing to the year 2001-2002,

3, on promotion shri J.K, Goyal (69('02) is pos ted as Chief
Commigsionar of Income Tax, Guwghatd,"

e

(KANWAR RATINDGR SINGH )
DIRECTOR TO THE GOVERNMENT OF INDIA

Copy tpi-

1, 0fficer concerned,

2, ALl Chief ‘ommigsioners/Directors Ganaral of, Iucome I‘dx.

5. Chief Commissbner of Iucoms Tux, Guwahati/Orimsa.

4, Principal ief Controller of Acw unts,New Delbi,

5. Z0nal Accounts Offiocr, CBDT, o/o CCIT,concerned. -

6, BD'S office (DOP&T) w.r.t, thedr approVal No. - 18/5/2001—E0( M-IX)
dabed the 26th December, 2001,

7. Secrebary, UPSC,w.r.t, thelr letter F. 1/15(29)/2000-1%2 datod 2.2,2001.
8. DIT(IT) DI.T(RSP&PR)/DIT ALxdit)/DIT(VIG)/DIT(SﬁS)/ mr(neoovery)/ox'r(o&mv

DIT(Spl.Inv).

9, PS to FM/MOS(R)/ Secre‘onryﬁi)/ASQA)/Chairman, 'GBDT/Membery, CBDT/
JSa, C8DT/ S8, CBDT/DLr(Hqe A mn)/Mredtors, CDT/0SD to . M/MOS(R)
10, US(Hq.Admn)/D0 PER/DT);Ad m/m VII/ITC(‘/O”JY(bmputer Coll/Hindl

tion,
VL sectlon w.r.t. thelr Note F. Yo c 18011/86/2001—V&L
and 0 ’1.F.NO.G 18011/29/3.001—V&L dated 29,11, 2001,

{EANVAR R Imm SINGH )

D \/ | WIREGTCN TO THE GOVERNMENT OF YDA
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Date: o?g ‘(‘A:fq%uw\a,./zo v 2 .

MA=177/2002 Tn
DA=-590/2001

Present: Shri P.P. Khurana, $r. Counsel with Shri Sachin
Sood, counsel for applicant

Shri V.P. Uppal, learned counsel for respondents

G QROER._on _HA=177/2Q02

0A~590/2001 of the applicant, therein, namély,

Dr. J.K. Goyal was disposed of with direction to  the

disciplinary éuthority to pass final orders in <the

discip;inary proceedings expeditiously and within a period
\

of two months from the date of service of that order. The

respondents filed an MA-1457/2001 seeking extension of
. \ .

time for a further period of six months for disposing of

the disciplinary proceedings. Vide order dated 6.8.2001,

the MA was disposed of directing the respondents to open

the - sealed cover in respect of applicant’s promotion . and

if he was found eligible to grant him a provisional

promotion subject to final orders to be passed in  the

disciplinary proceedings. This was required to be done
within a period of two months from the date of service of .

that order. The respondents were also granted extension

of  time of six months as prayed for concluding the

disciplinary proceedings. The respondents have now come

up  with an Misc.application 177/2002 seeking a further

period of three months to complete the disciplinary

proceedings. The learned counsel of the respondents, in
the 0A, stated that there has been disagreement between

- ! v r -
the advice of the CYC and that of - the UPSC in  the
i
disciplinary enauiry against the applicant. Whereas UPSC
has Dbeen consulted twice over the case has now been sent

to  the.DOPT on 8.1.2002 for their advite as per procedure

-.;;.;;: Attooted o

Advocare,
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and on receipt of the OOPT advice, final decision shall be

Taken by  the disciplinary authority for which the

respondents shall require g total beriod of three monthsa

From 8.1.20072.

/ ¥ Shri p.p. Khurana, learned Sr. Counsel of the
. .

applicant statedq that; originally when the oa was disposed

oFf, respondentsg were
dated 29.3.2001. That or
lon 20"?5206i. The Period of two nonths by which the
respondéhts were SuUpposed 'to - complete the enquiry,

therefore, expirad on 2.6.2001. Thereafter the

respondents were given an'extension of six months time ag

Praved by them which too has expired on 19,12”2001. The

learned Counse] Contended that ag the responcdents have

Caused inrordinate delay in completing the enquiry against

the charged officer and when the extended Period for

completing the enquiry hasg also expired; the respondents

should ot be  ¢iven any further extension of time fopr
compliance of enqu i,y

Should bha orderad po bhe abated, The learnaed Counsgel

stated that charge Memo against the applicant Was  dssuod
O L6.7.199L  ang Lhat  delay i the  conduct o the
Proceedings Or  conclusion of the Proceedings cannhot pe
attributed to  the charged officer. The learned codnsel

relied on State of Punjab and Others vg. Chaman Laj Goyal

(1995) 2 8ce 570 and State of A.P.  yg. N. quhakishan

: )
(1998) 4 sce 154, : ’

%, Whereag we observed'that the'respondents in' the

0A  have indeed Caused lot of delay in completing the

éﬁ'&‘?‘gg . )

given two months only vide order .
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disciplinary enquiry against the appllcant, we Find' that
they. have now reached the final stage. It 1s in the
inferest of jusfibe that this enquiry should be completed -
most ‘exDeditiously even though the respondents have now
promoted the charged officer as Chief Commissioner df

iqcome Tax vide order dated 28.12.2001 on provisional

baéis. We further observe that the second advice of UPSC

“for dropping the charges contrary to the advice of the CVC

has been available with the respondents from 22.11.2001
while qeférence to DOPT for their advice has been made on
\

8.1.2002. After all this litigation and various

directions from the court, the respondents have not been

rconscious of their role in concluding the enquiry in which

inordinate delay has already been caused.

4, However, in the facts and circumstances of the

case, MA-177/2002 1is allowed and the respondents are

granted six weeks time by way of last opportunity to

“conplete the disciplinary proceedings against the charged

officer Or.J.K. Goyal from 8.1.2002, failing which the

cdisciplinary proceedings against the charged officer shall

abate.

ot
=

MA-177/2002 is disposed of in the above terms.

]" ." f 2! e e -
(Kuldip Slngd) (V.K. Majotra)
Member (J) Member (A)
cc. k
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.~ £ __ J. K. Goyal,
- Commissioner of Income-tax (Appeals)-l,
. Aayakar Bhawan,
b Rajaswa Vihar,
j Bhubaneswar - 751 004
,1 Telephone No. (0674) 582328
- Date : 04.01.2002
BN To
1
A Shri N. Vittal, 1as
: Central Vigilance Commissioner,
New Delhi.
Sir,
i .
Sub: ~Non finalisation of disciplinary proceedings for more
X  than ten years by Central Board of Direct Taxes,
Ministry of Finance, New Delhi - action against the
g efring Officer(s) - request regarding,
E
; A memorandum bearing F. No. C-14011/59/91 dated 16.07.1991
was issued to me by CBD.T, Ministry of Finance prior to which a
:"; preliminary memo was issued on 19.04.1290. The following is the list of
:@ dates
i 19.04.1990 Preliminary memo by
e e Commissioner of Income-tax (not
; the Competent Authority) issued. -
f 30.05.1990 - Reply filed.
| 16.07.1991 - Memorandum issued.
' ; 2Zg By - 30.09.1991 - Reply to the memorandum filed.
! RS R .
g M e . .23.06.1993 . Presenting Officer and Inquiry
} EndesE B3 Officer appointed,
: oz 20 ar o s (2 - T
i %ﬂz’?éaﬂfﬂ‘, .
C ElsFEeE 33" June, 1993 to - Inspection of documents not
| = ﬁ ;: i CEBE September, 1994 given. Presenting Officer
- Changed,
| 09.12.1994 - Brief on behalf of P.O. given
without production/inspection of
even the listed documents.
. 15.01.1995 - Bricfon behalf of C.O. given.
0
gl 17.05.1295 - Report by 1.O. given.
| .
Contd. Page..2
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28.08.1996 - 1.0's report made available
(received on 17.09.96) belatedly after more than 15
' months.
22/30.10.1996 - Reply to 1.O's report given.
October, 1996 - - No action by Disciplinary
January, 2002. Authority.

/
7.

i
H

[ It may kindly be appreciated that the inquiry report dated

.17.05.1995 has not been finalised despite a lapse of more than six and half
years although the instructions of the C.V.C. are to the effect that the

disciplinary proceedings should be completed expeditiously and within a

period of six months whereas in the present case almost twelve years have
. \

passed.

2. The memorandum contained five acticles of charge and the
1.0. exonerated me of charges contained in Articles 1, 0 &IV,
21 . | Article - V of'the charge memo, which has been held by the

§Enquiry Officer as having been "very marginally proved" reads as under :

‘ “Shri J.K. Goyal, had one official telephone No.24750
installed at his residence and another in his office.
The expenditure on these telephone bills for the
period 16th April, 1988 to 15th Nov., 1989 was
extremely high as compared to the earlier period and
as compared to the telephone bill of his counterpart,
DCIT, Range-I, Jabalpur, for the same peniod. The
Span of control of Shri Goyal as Dy. Commissioner of
Income-tax, Range-|, Raipur and that of the DCIT,
Range-l, Jabalpur was almost equal and comparable.

Shri Goyal had informed the Commissioner of
Income-tax, Jabalpur vide his letter No.R- 1/Acct/Tel.
Billf58-89/2652, dated 9th December, 1988 that no
residential telephone in his range had STD facility.
But a look into his residential phone bill leads to &
reasonable belief that STD facility was available on.
the phone. Shri Goyal by this act misinformed and
misled the higher authorities, Thus, Shri Goyal being
of the Rank of a Deputy Secretary maintained the
STD facility on his residential telephone against the
directions contained in Govt. of India, Ministry of

Contd. Page..3
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Finance, Deptt  of Revenue, lelter FNo.
1-34/23/87-IWSU dated 5th December, 1988. Shri
Goyal also violated the guidelines issued by the Gowt.
of India, vide Cabinet Secretary's  Jetter
No.1/s(2)/AP-90/CA 1V-8 dated 15th March, 1990.
Shii Goyal, by these acts, violated the provisions of
Rule 3(1)(i) and 3(1 )(iii) of the CCS (Conduct) Rules,

1964."
22 The Enquily Officer gave a finding that my residential
telephone did not have STD facility and, therefore, the second limb of the
above charge is not proved at all. As regards the first limb, even when the
telephone bills of mine as well as of the D.C.L.T., Range-l, Jabalpur with
whom a comp\arison was sought to be made were not produced though

listed, it is beyond reason and comprehension as to how it can be held that

the charge "of expenditure being high in comparision" was “very marginally

proved” while at the same time, the 1.0. giving the following finding :

8.6 Itis an admitted fact that the STD facility in the
CO's residential telephone had been done
away with in April, 1988. Therefore, the CO's
intimation through his letter dt.9th Dec., 1988
in Ex.8.8 cannot be taken as a concealment of
facts, because by that time the CO had already
applied and paid for the discontinuation of the
STD facility. On the same ground it cannot be
said that the CO had violated the instruction
coming from the Ministry of Finance,
dit.5.12.88. From the table of expenditure as
prepared by the PO at page 15 of his brief we
find that the alleged high expenditure on
account of local calls was incurred subsequent

- to April, 1988. Therefore, there is a reasonable
element of doubt as to whether these calls
were based on the wrong use of STD facility.

8.7  Again a comparision of the telephone bills of
the CO and the DCIT, Jabalpur is not possible
in the absence of the details of the bills relating
to the DCIT, Jabalpur for the same billing
period. The possibility of wrong billing by the
P&T Depltt. which is a common feature in
almost all parts of this country cannot also be
ruled out. The CO states that he had taken up
with the telephones Deptt, during Oct., 1988 to
Dec., 1988 the incidence of possible wrong
billing.

Contd. Page. .4
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8.8 . The CO has explained why the comparision
between his use of telephones and the use of
telephones by the DCIT will not be very proper.
Para 2.4 and para 3 & 4 at page 32-33 of the
CO's brief is relevant - in this context.

6.9  However although all the arguments given by
the CO in his written brief have merit, yet
apparently the expenditure which was
incurred on the residential telephone of the CO
on account of local calls, as brought out by the
PO in table 2 of his brief | was comparatively
high after taking into account the permissible
free calls. Of course the evidence does not
help us conclucle that these local calls were

 disguised STD calls to Jabalpur, but on the
. face of it the expenditure appears to be op the
~ higher side. To this limited extent the CO can
be said to have somewhat overused his
residential phone which was under his control.
Ihere is, however, no room for smelling a rat

in this." T
(extracts from 1.0.'s report dated 17.05.1 995)

23. It may not be out of context to bring to your notice that though

"I'isted inlthe charge memo, the telephone bills pertaining to the two ranges

l.e. Range-1, Jabalpur and Range-1, Raipur (charge of which was held
by me) were not produced and in the absence of production of telephone

bills, amounts in which have been disputed ail along, it is beyond

comprehension to ‘accept that the charge could at all be levelled, not to
speak of its being proved.

24 At this juncture attention is also invited to annexure - il (article
V of the memorandum dated 16.07.1991) wherein there are apparent

contradictions as below because it js mentioned therein as under:

“The yearly expenditure on the official telephone of Sh. J. K.
Goyal, D.C,, Range-, Raipur, was as under : ’

16.07.86 to 16.07.87 3,071.00
16.07.87 to 15.07.88 14,865.00
16.07.88 to 15.07.89 40,863.00
16.05.89 to 15.04.89 17,331.00
Contd. Page..5
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S.‘mi!at"'iy, the yearly expenditure on the official
telephone installed at Sh, Goyal's residence was as under :

16.04.86 to 15.04.87 23,485.00
16.04.87 to 15.04.38 30,091.00
16.04.88 to 15.04.89 84,320.00
;16.04.89 10 15.12.89 98,266.00"

/

and at the same breath in the tables to follow, it has been mentioned as
under :

- 1988-89 1989-90

Range Ofifce Resi. Office Resi.
DC, Jabalpur 30,603 3,942 32,610 8,780
DC, Raipur . 84,320 40,863 98,266 17,331

(Sh. Goyal)

A further break up of the expenditure for his residential
telephone yields startling results -

Telephone No.24750

Period Rent Local call Trunck call Total
16.05.88 to 15.07.88 140/~ 557750  203.00 5920.50
16.07.88 t0 15.09.88 140/- 13694.00 179.00 14014.00

- 15.09.88 t0 15.11.88 - 5897.00 297.00 6334.50
-16.11.88 t0 15.01.89 - 4242.00  108.00 4490.00
16.01.89 10 15.03.89 -- 4820.00 27.00 4987.00

. 16.03.89 to 15.05.89 - 4867.00  110.00 2117.00

- 16.05.89 10 15.07.89 - 2502.00 -- 264200
Total 980/- 41601.00 924.00 45513.00"

How could the telephone bills in respect of same telephone for the same

" period be Rs.40,863/- and Rs.84,320/-7 ltis required to be explained by

the disciplinary authority. Obviously, there are contradictions in the
imputation of so-called- misconduct. The Income-tax Department is fully
aware that even if there js excessive use of telephone the same does not
amount to misconduct otherwise nothing else explains the absence of

initiation of disciplinary proceedings against Sri BK. Sinha whose

- telephone bill as Chief C.IT., Patiala exceeded Rs.2 lakhs for a period of

two months, in respect of Sri Vijay Bhargav - C.I.T., Calcutta an amount of
Rs.1,10,000/- allegedely incurred on his telephone was recovered in

monthly instalments of Rs.1,000/- and inrespect of Sri Vineot Sahay,

"~ CLT.(Appeals), Allahabad it was not even considered necessary to effect

such recovery.

Contd. Page..5
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3. Can it be concluded from the above that ;

{0

(i)

\

(iii)

different treatment is given to different officers for the

same alleged misconduct thys promating nepotism,
favouritism etc,

nothing but ulterior motive explains the pendency of
such proceedings in my case for more than a

initiated after initiation of proceedings in my case
have continued to remain pending till now, and

certain  officers gre liable to pe Subjected to
disciplinary Proceedings on account of deliberate,
wilful, malafide delay in finalisation thereof,

4, | earnestly request your Honour to loo

K into the Sorry state of affairs
because the cardinal principle of administration

of justice is that "fustice
delaye dis justice denjeg",

Thanking you, , /

Yours faithfully,

e
(Dr. J. K, Goyal)
Commissioner of Income-tax (Appeals)-|,

Bhubaneswar.
Encl: (j) Copies of orders dt.08.10.1 993,

21.01.1994, 02.03.1994, 20.09.1994,
(i) Copy of letter dt.24.05.1994 of the £,
(i) Copy of Idetter qt. 01.11.1996
(iv) Copy of report dt.15.05.1998 in respect of

Shri Vineet Sahai, C.LT.(A), Allahabad.

Attostey

/ :

dfdvocate.
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(12
F.No. C-14011/59/91- V&L I
Government of India
Ministry of Finance
Department of Revenue
Central Board of Direct Taxes

.....................

. o IR
New Delhi, d0 February, 2002

ORDER UNDER RULE 15 OF CCS(CCA) RULES, 1965

_, - Major penalty proceedings were initiated against Shri J.K.Goyal, DCIT, [presently Chief
.. Commissioner of Income Tax (under suspension)], vide Memorandum No. C-14011/59/91-V&.L
. dtd. 16.7.91, for various lapses committed by him as DCIT, Range-1, Raipur from the period from
-16,4.88 to0 15.11:89. An aral inquiry was instituted and the Inquiry Officer, vide his report did,

v 17.5.95, held only one charge, which related to excessive use of telephone installed at the
residence of Shri Goyal, «x proved. -

2 After a careful examination of the matter in consultation with the UPSC and the DOP&T,
\ the Disciplinary Authority is of the view that the facts and circumstances of the case do not
- warrant imposition of a penalty under the CCS(CCA) Rules, 1965,

3. Under the circumstances, the President is ple
initiated vide Memorandum dtd.16.7.91 against Shri J.K

Tax. This order, however, is

ased to drop the disciplinary proceedings
. Goyal, Chief Commissioner of Income
passed without prejudice to any administrative action which may be

.+, taken for recovery of the excess telephone call charges from the officer,

o\ \oﬁ

| VS{J.;(.Goyal, CCIT (under suspension)

”. .

- By order and in the name of the President.

E (Sandip Garg)
Under Secretary to the Govt. of India

(through the CCIT, Gy wuehs s,

Copyto: -

1. The CCIT, (v wod odis
2. The DGIT (Vigilance), New Delh;

- 3. The Secretary, UPSC, Dholpur House, Shahjahan Rd., New Delhi for inform
w.r.t. the Commission’s confidential letter No. IF.3/322/97- S1 dtd. 9.11.2001

ation and

4. The Secretary, Central Vigilance Commission, Satarkata Bhavan, Nr. Vikas Sadan, INA,

‘ New Delhi.
o 5. ADwI

/AD-VI-A| DT(R) et o

( Sandip Garg)
Under Secretary to the Govt. of India

Attoste: o

ddvocare,
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- the - CIT(Appeals)-] Bhubaneshwar

.- hearing on 24.7,.200.1. Copy of the notice shows that a COpy was endorsed to the Assessing '
Officer for confirmation and necessary action, TN . \/

5. . Whereas in that report, the Assessing Officer submitted that amp]

St J K Goyal,CIT(A:), on 20.7.2001, the said ITNS-51 is not found on
O, '

——

A6

» | "’-"i“l‘ Aynqe)(u/\.k
0 b .
S R I".No, C~ MQOHIS/QOQQ—VFL,
L/ ‘ Government of ndia
' \ Ministry of Finance
O Department of Revenue

rL Central Board of Direcy Taxes.
\o
I

) \

e | "\ SHOW CAUSE MEMORAND UM

3 R RS CLRNY A

’ Whereas durixig the period April 2001 to December 2001 Syj J K Goyal was posted as
» having appellate jurisdiction over the " assessments

_Completed by :the DCIT (Inv) Circle-], Bhubaneshwar and had the occasion 10 decide the

appzdl in the case of block assessment of Shri Karuna Kar Mohanty, assessed by the then DCIT
(Iny) Cir'cle-:l,_-Bhubaneshwar. . ‘ '

AY
\\

2. Whereas ip that case, as against Nil undisclosed income for the block period,
assessment was made on g total income of Rs.9,92,59,143/. and the assessment order was
served on assessee on 29,6200
3. Whereas in that cage the appeal memo in Form No.35 wag filed on 12.7.2001 and was

given appeal. N0.196/ORS/2001~~2002. And on 16.73&9L along with the “appeal memo, \
assessee’s application for stay of the demand raised in th€6lock assessment was also forwarded
to the AO for his report and Vide notice /s 250 dated 17.7.2001, the case was fixed for

~ 4; ;;Wher‘é'as:f’the‘\.ﬂl'ezll DCI-T, Investigation Circle-] Bhubaneshwar (the AO) vide his [etiey
;No.DCIT/lny./Circle-l/2_001-02/91 dated 19th July, 2001, sent his re
- the CIT(A), whﬁch was received on 20.7.2001 and is on the record of (e CIT(A)’s file,

port to Sri J K Goyal as

€ opportunity was

given to the assessee and despite thege Opportunities, assessee fajled to explain properly the
i asis of which additions were

ts of inquiries made by him.

ssee in the grounds of appcal
and in the stay application are not factually correct or legally sound and therefore, requested

that the grounds of appeal and stay application may be rejected,

6. * Whereas at the end of his letter, the AO stated that the copy of ITNS-51 and Block
Assessment records both were enclosed with this letter which was duly received in the office of

the record of the

e, L
S :(,

7 Whereas the then AQ confirmed in writing that only onc copy of the ITNS-5] was

received, which Was sent back'to Sri J K Goyal without retaining any office copy with him and
that he had sought personal appearance and also had requested that in case the CIT (Appeals)

- needed any clarification, further report should be called for from him,

8. Whereas the last sentence of the AO’s letter dated. 19.7.2001 in the record of the
CIT(A)’s file has been underlined in red jnk by the CIT(A)’s own hand and the words “copies
of ITNS-51" have beep underlined thrice by red ink-pen, which the CIT(A) has used for
marcing the rest of the letter and other.docmnents, which, in the absence of any further

correspondence on thig issue, clearly suggests that the said ITNS-51 was received and seen by
Sti J K Goyal as the CIT(A).
' i

o it \\'\‘aﬁ "
Evanod. 3

New Delhi: dated (he ')‘Z"“ Pebz'»\a,m{ a 00)
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Y ‘;:_submiggipx}s; are signed by the appellant Shri K.K. Mohanty on 24.7.2001. These wrilten
o submiggio;}§ along with the Annexures were never sent to the AO for his comments or even for
- yerificationtas fo<whether: * the Annexures filed were not new evidence or whether the text

1

T

”

9.
-Goyal as the {CIT(Appeals) heard the case without calling the Assessing Officer, who was thus

o - "t ..
- e cee P
—_— . - PR - . :

-4bs.-

W ﬁe’reas,;?as per the notings 1n the ordersheet of the CIT(A)’s file on 24‘7,2001, Sri J K

) ‘not‘jgiven_anl‘foppor_tunity to rebut the contention of the assessee. Neither the seized material
. .was'called:er!?eigamination by Sri-J K Goyal as CIT(A) nor the AOQ was asked to give his
comments on the written submission made by the assessee before Sri Goyal. -

UL " Whe

vl ".
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ST el
asked!1g {befpresent:
evidencesfproduced
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R CIRARETLY DR T . : : )
IQ.‘f“.f~)Whegqas’.the;‘ CIT(A)'s order sheet reads that on 24.7.2001 the assessee was present and

\ waspartlype'ard'a;nd,on 25.7.2001, the order sheet entry reads “the assessee is present with Sh.
3 .'j}_;‘,;B.N:‘;,Mqhgpgtgg"{',{Agv\pcate,' A/R”. - Next entry on the order sheet dated 13.8.2001 states in
¥ Hindis thatith

%grdér ié,\passed,-'which amply and clearly suggests that néither the AO was
:norwas he afforded an opportunity to go through the submissions and

‘55,Ab'y,"the‘- agseés_ee.before the CIT(A) and to present, before him, the

e

e T A et Whoeto ), .

o) (YR
Ve

oz o ' .
reas the . copy of the order was received personally by Shri K.K; Mohanty,

A

'.’.‘;?:j."-‘,;‘a:'s“s;c_'gs\ge;'as“pe‘;‘_d'vi‘é ‘marginal acknowledgement dated 14.8.2001 on the body of the order sheet
-, “of the” CIT(A) skfile, which- is quite unusual because normally the appellate orders are

» T 4

des,patéﬁed’{‘by post rqtheri_t‘hjan handed over personally to the assessee.

PO i Tt A D T T AL e

N e g bt R ACPLIC 1Y S TN . RN

Y] LN [‘:.L':'."ﬁ‘vv ﬂﬁ,i“}‘,»,&_gf.' g.V il o o
I . e N * o A

SO S ' ' . : 3
NS VA _Whgreg{s.apart from the fact that appeal against one of the biggest assessment orders’in
" - Orissa Charge was decided in a matter of two hearings, showing undue haste as the final order

was ‘passed ‘within: 32 days of the filing of the appeal, even the order sheet entry dated

- 25.-7.2001'_@06% not " indicate that the case was fully heard. It is also pertinent to note that Shri
KK Mqhgntx,'ﬁled‘vvritten submissions of 19 pages apparently on 24.7.2001, as the written

2

| “tallied'with what was submitted with the AOx” C ;
. R \.-""['5'7 ‘;‘f"';.?: “'1‘ ‘-.".:lh'""" ';! : . 3 " . ‘ v o ; .
’ / 13, Wk e,i;é?s,thc‘ above-sequence of events-clearly shows total lack of application of mind

] é@éﬁ%rfhinatigh’:fbf issues by Sri'J K Goyal as the CIT(A), as the assessment order
sprq:gd;ov_ef}@fpaggs;'grqunds’ of appeal comprising 96 grounds spread over 23 pages and

" .'wrl_i:tten §1}bmissiqns§$pread'ovea—'19 pages filed on 24.7.2001, were all detided in two hearings
| on 24th and 25th July, 2001. []t is also pertinent to note that the appellate order is dated 6th
" August, 2001’ and this date was subsequently changed in hand to 13th August, 2001. Thus, as

. on 6th’ August, 2001, Sri, Goyal as'. CIT(A) had already decided The issues against- the

. ‘Department and yet did not give an opportunity to the AO till lﬁt'h,August,_ZOOL when‘the: -

" order 'was finally signed. It is also pertinent to note that at no stage before passing of the order

' foub“ging issues s
Mooyl oy

" did CIT (Appeals) call for the srized material and examine it or cause it to be examined.
Co e e Ty Y : '

14" Whereas even on'merits, Sri J K Goyal committed gross irregularities in deciding the

141 ‘: " The AO had found large discrepancies in the quantum of contract work reported
/by the assessee and the figures obtained by him from the Govt. Agencies, which awarded

P .

- the contract, and which were duly confronted with the assessee in the course of assessment

+

. "/M";f'f‘;’})‘ro‘é;eedihg'sff_The aggregatc of the.discrepancies was over a crore of Rupees. Though Sri

e

ST :Goifalag(the CIT(A) has reproduced the details from the assessment order, in para-13 of his

7 “order, he accepted the assessee’s version in a summary manner stating in Para - 13.1 * The

o aboyéﬁf@j&;}lanation is plausible and has not been gone through or cross checked by the - '

, AQLbeijﬁqre taking an adverse view on the basis of show cause notice dated 30.5.2001.

... Tn the.circumstances, the additions made on account of such Table-1 by the Ld. AO

L3I

'«».M“ g eI he——
Litostsd:

e

‘are hereby deleted.” . -
T~ ‘ ey -

B

Cope

' If ﬂje,only ground on which the deletion -has been made by Sri J. K Goyal, as the

i
i
‘., CIT(A), is that the explanation of the assessee was not cross checked by the AO, Sri Goyal,

-idiv‘o'ea!t.g.as' the CIT(A), is all the more guilty of deleting the additions without either cross checking

.: .ithe explanations himself, and giving any specific findings on each item on merits or by
-, -remanding the matter 10 the AO. As observed by the Supreme Court in the case of
. Kapoorchand Shrimal Vs CIT (131 ITR 451, 460 (SC), which was followed in a
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vcﬂix,the facts himself or restore the issuc with the AO for further verification. These

/’number ¢f judgements thereafter, the first appellate authority in such cases must

/  duties cast on the CIT(A) assume gredter significance in the instant case because the AO
had specifically sought personal hearing. No such procedure was followed by Sri J K

- Goyal in deciding the above referred appeal.

142 ‘Similarly in para - 13.3 onwards Sri J K Goyal, as the CIT(A), has blindly
accepted the version of the assessee without seeking AO’s version. FFurther, the fact that

. he, as the CIT(A), did not even prefer to call for the seized materials on the basis of which
additions were made and with reference to which the assessee gave his explanations, (thus
without himself verifying the seized materials) .and also without obtaining the explanation
from the AO, shows ﬁhat Sti Goyal as the CIT(A) failed to observe the most elementary

rules of decision making by an appellate authority and thus bestowed favour to the asscssce
and caused loss to the Revenue. o

143 In the course of search, two audited sets of final accounts giving different
figures relating to the assessee’s business for the same period, i.e. F Y 96-97 and F Y
97-98, were found.” The assessee’s explanation was that the Balance Sheets which gave the
higher figure were fictitious and were prepared with a view to obtain Solvency Certificates
and higher credit limits from banks, etc. Apparently, the Chartered Accountant, who had
signed the Balance Sheet was also examined. He said that the Balance Sheet giving higher
figure was a correct one in so far as it was prepared on the basis of data and documents
provided by“the assessee himself. The AO also obtained copies of both the Balance
Sheets, giving higher figures, from the Bank of India, Sahid Nagar Branch, Bhubaneshwar.
These copies bear the official stamps of Bank of India. The AO relied on the balance sheets

- which gave the higher figure, as also corroborated with the copics obtained from the Bank

. of India,\'and‘.jr‘riade additions. In para-3 of the appellate order, Sri J K Goyal, as the
- CIT(A), has given the submission of the assessee and implicitly accepted his contention
- that the Balance “Sheet giving higher figure was only prepared on the basis of estimation.
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Secondly,’ as the CIT(A), Sri Goyal in his own hand, in red ink, has inserted a sentence

" stating #“The A0 also did not obtain the copies of Balance Sheet furnished to the Bank”,

. ignoring the fact that copies of the balance sheets referred to by the AO were in place in
-the assessment record itself and the same bear the stamp of Bank of India, Sahid Nagar
Branch, Bhubaneswar, as the AO obtained the same from that bank through Inspector of
Income Tax. | |

144 In para-11 Sri Goyal, as the CIT(A), after referring to the affidavits of the
assessee filed on 7.6.2001 and also to FIR dated 2.7.99 filed with the Police, observed that
“It is a settled law that the contents of an affidavit cannot be rcjected outright unless
the deponent has been examined and it is brought on record during the course of
examination that such contents are wrong, in which casc the deponent can also be
proceeded with for perjury. No such thing was done. Even the Ld. CA, Shri B.N.
Subudhi, who was examined by the AO(such examination was not available in the
case record) was not subjected to explain as to how two scts of financial affairs were
signed by him for 'the same period in respect of the same appellant.” However, it is
also a settled law that on all issues considered by the AO, jurisdiction of the CIT(A) is
co-terminus with that of the' AO. If the AQ, who was a junior officer and clearly was under

- was duty bound himself to do so or cause it to be done by the AQ. No such procedure was
followed by him while deciding the above referred appeal.

14.5 ~ The aforesaid observation is in fact contrary to the factual position
obtaining from records. In fact, the A.O. did put the following questions to Sh. Subudhi,

CA and his answers were as follows( as excerpted from his statement on oath recorded by
the AO on 01-12-2000) : ' -

"0.8 . Please refer to your answer to question No.7 above. Please specify what are the
informations/materials supplied by Sri Karunakar Mohanty Jor preparation of proforma
balance sheet and audited balance sheet as on 31.3.97 and 31.3.98 and as stated above
while preparing the proforma balance sheet as on 31 .3.98, have you verified the true and
A Ree SN
Sul

/

PR

" lot of pressure of work, could not afford such cross examination, Sri Goyal, as the CIT(A), :
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correct information as supplied by Sri Karunakar Mohanty to you while the audited

g ~ balance sheet for year ending 31.3.97 substantially differed in quantum of assets/liabilities
;. as mentioned in proforma balance sheet for 31.3.97.

‘Anssi- The .proforma balance sheet for 31.3.97 was prepared as per the list of
assets/liabilities . furnished by Sri Karunakar Mohanty at the time of preparation of the
proforma balance sheet. Bul the audited balance sheet was prepared as per the records

- furnishedtous. . /.

s th

\

¢ assessee had promised to furnish the records in support of total assets/ liabilities

.. . at the time.of audit, relying v the clients undertaking; the proforma balance sheet was
o prepar_ed for 31.3.98.

010:

.................................................................

Asa cerified auditor of ICAI did you verify the assets and liabilities mentioned

by Karunakar Mohanty for preparation of proforma balance 0f 31.3.97 and 31.3.987

o Ans..

- The proforma baldnce sheet is subject 0 audit and certification later, when the

audited balance sheet is prepared. We have only prepared proforma balance sheet for
-31.3.97 and 31.3.98 and signed the same as il was prepared by us based on the information

provided by, Shri K.K. Mohanty at that time. The details were not verified at the time of
. preparation of proforma balance sheet as same was not provided by Shri K.K. Mohanty at
. i that time and to be furnz’shed later at the time of audil. -

Q.IJ:V,

¢ ’ '

- Please produce those informations which were furnished to you for preparation

s ‘vofp;jo_foz"ma’balance sheet as on 31.3.97 and 31.3.98?

Ans. !

I am unable to produce the same now and I will produce the same by 15th

 Dec.2000. 1+ - e

e ..‘.”’ -
vy 2yt Vi

...+ . (Theabove information was never supplied)

Wt
(AR (.’,-5 '

As a icértiﬁed auditor, did you ask Sri Karunakar Mohanty regarding

substantial difference of assets/liabilities as mentioned by you in the proforma balance

sheet as
| 31.3.987

‘Ans. !

on 31.3.97 and 31.5.98 vis-a-vis those of audited balance sheet as on 31.3.97 and
If so, what are the explanations given by Sri Karunakar Mohanty to you?

" We did ask him about the difference in the assels and liabilities in both the

.balance sheets. .

As]

remember, he had explained that due to some documentation problem, he could

. not produce the records in support of all the assets and liabilities. I don't remember any
specific detail now. '

{

Q14

............................................................

.-Please refer to your answer to question No.13. Do you confirm actual gross

. understatement of value of assets possessed by Karunakar Mohanty but not shown to you in

-terms of supportive details in proforma balance sheets vis-a-vis audited balance sheels as
*.on 31.3.97 and 31.3.98?

o Ans.

- Yes, I do confirm that when I prepared and signed the proforma balance sheet

as on 31.3.97 and 31.3.98, I thought it to be true and correct on the basis of informations

- supplied by Sri Karunakar Mohanty to me. However, on preparation of audited balance
sheet on 31.3.97, I pointed out to Sti Karuna Kar Mohanty regarding the gross

. understatement of the values of assets as informed by said Sri Mohanty, while preparing
" the proforma balance sheet on 31.3.97 and Sri Mohanty despite our repeated request, did
"not supply those supportive details regarding the value of assets as per the proforma

Attooted

/é_‘ - The

balance sheet as on 31.3.97. "

above examination clearly reveals that assessce was duty bound to explain the

- yariation in the two balance sheets which he never did in the course of assessment or the

Aa: ’Q;:afa

appellate proccedings. And yet, the CIT (A) without any basis deleted the addition by

simply discrediting the balance sheets filed with the Bank.
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14%** It is also noted that SriJ K Goyal, as the CIT(A), has himseclf obscrved that the
examination of the CA was not available in the case record nor any copy of it found placed
in the.appellate records and yet he gave a finding that relevant question was not put to Shui

- Subudhi, C A. Thus, Sri Goyal’s bias and mala fide becomes clear in his relying on a self
- serving.report\ﬁl'ed by the assessee with the police and also on the fact that the assessce was
. not'cross - examined by the AO. He totally ignored the examination of the C A which
- brought out the culpability of the assessce. As CIT(A), in para 11.2 of his order, Sri Goyal

- simply accepted tl}e assessee’s version that the proforma Balance Sheet duly signed by the

.., CA was a self - serving balance sheet prepared with a view to obtain higher credit limit

from the banks.; Even this view is contradictory to the ratio of the decision of the Gaubhati

/

;. High Court in the case of Dhansiram Agarwalla Vs, CIT(1993) 201 ITR 192), which has

,,,,,

- also, béen'impliedly affirmed by the Honourable Supreme Court as the SLP against

. the said Judgement of the Hon’ble Gauhati High Court has been dismissed by the

15.

the

Supreme Court.

Whereas there are other similar irregularities in the appellate order where the version of
assessee has been blindly accepted without cross verification from the seized materials and

without obtaining a report of the 'AO on the written submission filed by the assessee on

' 24.7.2001, which have been enumerated as under :

151 The AO made additions of Rs, 19,67,693/- and Rs.7,48,055/- representing

_undisclosed investment in purchase of granulator and a mix plant respectively, The AO
' ' relied on seized paper which suggested that these machineries were purchased from one
* Utkal Stone Crusher and Everest Engineering Company. The assessee furnished an
 affidavit that these items had not been purchased by the assessee and the additions made on
+ these accounts were deleted by Sri J K Goyal as the CIT(A). In this case, as is evident

from many other incidents cited above, it was one person’s version against another and in
such a situation, the only course open before Sri Goyal as the CIT(A) was to collect

T j;",-,:‘,peqe§$qry;1'§1‘fng‘rnation:_from the alleged sellers of these machineries to find out whether

- those Were.aCtuaHy purchased by the assessee or were only in the nature of proposals.

. Instead of arriving at the true nature of transaction as the first appellate authority, Sri Goyal
- again placed total reliance on the assertion made by the assessee, totally i gnoring the

information contained in seized papers,

15.2 -In seized papers lﬁarked as KCP-6, page-1 and KCP-24, page-6, there was

reference to _investments of Rs.2,70,000 and Rs.2,31,000/-, total amounting to
Rs.5,01,000/-, for financial year 1997-98 and the AO proposed, .in a show cause notice
issued and served to the assessee, to add this amount as undisclosed investments. The
assessee, in his reply, mentioned that unless the original papers or photocopies were made
available to him it would not be possible to offer any explanation on this issue. In short,
there has been no rebuttal by the assessee of the stand taken by the AO ; the assessec only
expressed his inability to offer any explanation in absence of photocopies being made
available. The assessee had already taken photocopies of necessary seized papers carlier
and since this process was completed long back, the AO did not allow photocopies of these
documents to be given separately to the assessee. During appcllate proceedings, this matter
was reiterated by the assessce and Sri J K Goyal, as the CIT (A), deleted the addition
without considering’the evidence i the seized papers. As mentioned carlier, the assessce
has not rebutted the findings in the seized papers and, therefore, Sri Goyal’s action, as
CIT(A), in simply deleting the said addition without considering the evidence available in
seized record, was totally unwasranted.

15.3 In an order détermining undisclosed income at Rs.9,92,59,143/- Sri J K Goyal,
as CIT(A), has deleted the entire additions except two items (Rs.3,50,000+Rs.4,18,000)

totalling Rs.7,68,000/-. While confirming these additions, he has mentioned that four bank

slips were seized from the residence of {he appellant and, as per presumption laid down
u/s.132(4A), the burden lay on the appellant to claim that he had nothing to do with the
same. It is not understood as to why the same reasoning and test have not been applied by

“Sri Goyal, as the CIT(A), to the other issues involving much larger revenue stakes, such as

- Bttestey
3
AG’)’{‘C’(”(»
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_&Kized material reflecting discrepancies on account of unaccounted expenditure amounting
to Rs.22,06,000/-, unaccounted sale of cement and steel amounting to R&,12,36,180/- and
inflation of expenditure to the tune of Rs.80,09,159/, scized cither from the assessee’s own
premises or from the premiscs of the accountant who maintained asscessee’s books of

accounts.

From.the above, it appears that Sri J K Goyal, while functioning as CIF
(Appeals) - I, Bhubaneshwar, passed the above referred appellate order in unscemly hurry,
without properly appreciating the evidences contained in seized papers and without affording
any opﬁ\m’i‘ﬁnity’t'értli?a*ﬁgi) be heard as prescribed under the Act. 1 K Goyal is hereby given
an opportunity to say what i¢ may have to say, to explain his above mentioned actions. His
explanation, if any, should be made in writing and submitted so as lo rcach the undersigned
not later than 15 days from the date of receipt of this memorandum by Shri J K Goyal.

( Sax?%,\éb:rg )

Under Secretary to the Govt. of India

\/Sl(il K. Goyal,

Chief Commissioner of Income Tax,

Guwahati. _
(Through DIT(Vigilance), Kolkata)

Copy t0-:

—
-

DIT(Vigilance), Kolkata alongwith the copy meant for Shri J.K.
~ Goyal, CCIT, Guwahati.

V&L Section, CBDT, Mow Delhi.

US(AD-VI)/US(AD-VI-A)/DT(Per.), CBDT, North Block.

Secretary, CVC, New Delhi.

office copy.

WL

( Sandip Garg)
Under Secretary(V&L)

Amsted

P4

Advocate.

.L‘a‘, o | ;\
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RN . ENo.C-14011/5/2002-V&L - G . +°
. w P Government of India _ A '
y : o Ministry of Finance "Nexu -
4 - ‘/q,— Department of Revenue X UAL A/ 7

Central Board of Direct Taxes

257, North Block, New Delhi
Dated 18" February 2002 ,
Order Under Rule 10(2) of the CCS(CCA) Rules, 1965

WHEREAS a / disciplinary proceeding against Shri  J.K.Goyal, Chief
Commissioner of Incorp_e Tax, Guwahati is contemplated.

Now, therefore,' the President in exercise of the powers conferred by subrule (1) of ,
Rule 10 of the Central Civil Services (Classification, Control and Appeal) Rules, 1965,
hereby places the said Shri J.K.Goyal under suspension with immediate effect. ""

It is further ordered that during the period that this order shall remain in force the
headquarters of Shri J.K.Goyal, Chief Commissioner of Income Tax should be Guwahati
and the said Shri J.K.Goyal shall: not leave the headquarters without obtaining the
previous permission of the undersigned. -

(By order and in the name of the President of India)

S
(Sangl?g ggrg)

Under Secretary to the Government of India

\/S/hr\i J.K.Goyal,

CCIT, Guwahati (under suspension)
(Through DIT (Vig.), Kolkata)
Copy to:-

L. The Director General of Income Tax (Vig.), New Delhi

2. The Director of Income Tax (Vig.), Kolkata

3. Deputy Secretary Ad.VI, CBDT, New Delhi

(Sandip Garg)
Under Secretary to the Government of India

Attested

P

Advocate,
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oy | | : Instruction Noﬁ :F/L‘
J‘*—‘*C//j . v 1 No261/199-1T) -
E \L»/ ot Government of India '

AV gl v Ministry of Funance
s f PR P . 3 I

m"’i C(;m\* wecioNer OF Y o - Department of Revenue
INCOME-TAX (AFPERLSY | | - Contral Bo wd of Ducet Tases .
2 APRZOU0 R v © New Delli, dated 28.09.199v

BHUBANESW AR | o - | .
ORISSA v o
: ~AW-Chief Commissioners of Income-fax,

All Directors General of Income-tax.

Sub:- Disposal of appeals by Commissioners of Income-tax (Appeals) -
Regarding, o :
Sir, \
‘Ihe nonms for disposal of appeals by Conunissioners of Income-tax (Appeals)
were Jast dealt with in Board's Instruction No, 1895 dated 11.8.92.  Duning the cuirent
financial year, disposal of appeals does not form part of the Central Action Plan. It docs
not follow that there should, be no monitoring at all the quantum of disposals by the
Commissioners of Income Tax (Appeals). The Chicl Commissioners of Income
TavDirectors General of Income Tax should ensure that Commissioners of Income Tax
(Appeals) dispose of 60 appeals per month on an average in their charges. To achicve !
this rate of disposal, the Chicl Commissioncrs/Dircctors General of the region would be :
free (o fix individual targets for Commissioners of Income-tax (Appeals) having regard to )

the nature of cages with that particular Conunissioner of Income-tax (Appeals).
». '
2. ‘The Chief Commissioner of Income-tax/Directors General of Income -Tax may

also redistribute the work amongst various Commissioner of Income-tax (Appeals) in
such a way that the pendency is cvealy distributed. ‘

3. The report as required in Instruction 1906 dated 18.5.93 may still be sent 10
Dircctor (RSP&PR) in the same format.

4, This issues.in supersession ol all existing, Instructions issued on the subjecl so far.,

" Yours faithfully,
(San'dip Pradhan)
" Under Scerctary to the Govt. of India

. Tel. 3016364
E.mail Address: CBDTIJUDL@FINANCE. DELHLNIC.IN -

| Aﬁtcs/t%:?

ddvocate.
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Awnnexun - A/9 Colly

53 . - lelephone ;583645
W sg2328
Fax 1 583645

TSR 1Yk QAT ya=eax, 3w
COMMISSIONER OF INCOME TAX (APPEALS)
BHUBANESWAR, ORISSA

g 31l go.
2 1;%(;1\10\. CIT(A)-/Misc./2001-02/ Z6
Pt Dated, the 53,4 August, 2001.
Dear Shrl

Sub : D.O. for the month of July, 2001 - regarding.

A batch conta;ining 29 appellate orders has already been sent to the

C.L.T., Bhubaneswar.

2. Segregation of pending appeals, as desired in. your Office letter
No.CCIT/Adm(GI)-IV/06/2001-2002.4181-83 dated 05.07.2001 has already

been completed which was communicated also through this office letter dated

12.07.2001. The same is awaiting - your Honour's kind inglructions.

/3. The compliance in respect of appearance by the A.O.5 and also making

"// A available the case racords has once again been noticed to be extremely poor.

_ / For the hearings which commenced from 31.07.2001 the detailed lists were
sent by the assistant of this office to the concerned A.O.s on 16.07.2001 with

copies endorsed to the concerned C.L.T.s and Addl. Cs1.T. but none of the

A.Os till date appeared nor any case file was made available (copies enclosed
for your ready reference). |

Contd..2

" | Aftosted

Advocate.
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. 4 I am also serious about Board's concern over disposal of pending high
[N

j \.gemand appeals by 31.12.2001 and sfforts are afoot in this direction.
' However, it is brought to your kind notice that the Assistant as well as
Stenographer of this office stand prbmoted as Inspectors and, therefore, if

substitutes are not provided, the disposal rate would suffer,

\ Yours

: ©

(Dr. J'K. Goyal )

Shrl V.D. Trivedi, rs

Chief Commissioner of Income-tax,
Orissa,

Bhubaneswar.

b
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‘ : ‘ : Telephoune : 583645
-55- 582328
Fax : 583645

TP TGk HUetg, Ya=9er, T
COMMISSIONER OF INCOME TAX (APPEALS)
~ BHUBANESWAR, ORISS A

, gt 37t go.
, D.O. No. }
"o ‘ - CIT(A)-I/Misc. 2001-02/ Y g"ﬁ‘

[~  Dated, the ,
! 06th August, 2001.

My dear

fﬁcg of the Chief C.L.T., Bhubaneswar you had addressed a letter to the
CLT.s5(A) that ITNS - 51 was not being sent to the A.O.s so also memeos of \

\// appeals and the appeals were being decided without calling for the case

¢ records, After receipt of that letter | have kept a close watch over such matters

and | regret to write that the A.Q.s, despite clear opportunity, do not send case

records, do not return the ITNS - 51, do not choose to remain present during

the course of hearing of appeal and what is more, in a number of cases when

the notices for hearing are sent to them they do not even choose to return

them in time after having got them duly served or otherwise. Such difficulties

are on increase after rs-organisation of the jurisdiction of the A.O.s and that is

the precise reason that the appelilate orders for the month of July, 2001 were

i nct received by any responsible person in respect of 1.T.J. Bhubaneswar

- Ward, D.C.LT.s, Inv. Circle & Circle-li and Add!. C.L.T.. Bhubaneswar Range.
Thesse orders are anclosed herewith for necessary action at your end. '

/’ You might recall that while functicning as Addl. C.I.T. (Hgrs.) of the
O

2. You may like to discuss the matter with your A.O.s.

Yours

o
%( Dr. J. K. Goyal )

Shri S.P. Swain, IrRs
Cemmissioner of Income-tax,
Bhubaneswar.

o Contd..2
Encl As abeves : |
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Memo No. CIT(A) 1/L/ch /2001-02/ bqo

!

mformatxon

: : L (5

Dated Bhubaneswar the 06th August 2001

\.
\

Copy to the Chief Comm:ssnoner of !ncome-mx Onssa Bhubaneswar for

_0]0( Dr. J. K. Goyal )
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-_57.

GOVERNMENT OF INDIA
. (OFF!CE OF T'-IE COMMISSIONER OF INCOME

) :. '.fj’- ‘ ‘)Jt p l« .

v,
e \,J ““"'

. e Range—-l S
3 Bhk[!baneswar

R W .
TRl [T
L J’ I .

Y F NO C(T(A)"|/MISC /2001*02/&
8 Dated Bhubaneawar ‘the 31st

. w LI Y - ¥ ,‘ e
i ', The/.Jt Commleeloner of lnoome—-tax

A
WA

LT EHUBANESWAR 751004

?fv\m o

7.
--.IJ

- .

),\ .

Sub Bearmq of éooeals - sendina of ca

99 . records = Reql
N / Xl ‘;-.-.:'*\\ ,*»

Name of the aooellant

. ‘ﬂ' . ” . X N
e L P .
: 1—-‘.‘-'-, i)
;

TAX (APPEALS)—I

T e e e 10.‘_ML57/C0 (2001202

.
PN

Aly
. 7__..‘68/(20 /2001—02 Orlssa State Warehousmg Corpn - 1997-98
.. 1:138/Co. /2bo1-02 M/s Powmex Steels Ltd : 1 1995-96
. ©1.,135/Co./2001-02 -, -~ do . - 1996-97
e . 1 184/Co./2001-02 . - ‘do " - 1991-92 . .
20577 137/Co/2001-02. - = do - - 1992-83
.08, - . _50/Co. /200102 - Or;ssa Forest Development Corpn "1992-03
+.. 07, . ..53/Co./2001-02 ‘- do - , 1992-03
+ 08, 51/Co./2001-02 - - . dc - . 1993-84
- 09. "54/C0./2001+-02 - - .do - © .. 1993-94
s . dO = ...1994-95
S do - 1994-95
12 56/Co /2001-02 - _do .-

l

o b

.-:.before S ‘.\

The A.0. . also could not render' any asslstance during the course of
‘:hearmg of the appeal in the ‘case of Smt. Basantc Mohanty which was ad;ourned
Mto 30.10. 2001 from 15.10.2001 after part hearmg and the reaso

'the A.0. was ‘under ‘the

s

- trhe l;st of seventy appealswgént to you on 03 10.2001 with a request

]

-1995-06

n given was that .
impression that the hearmg was ad;ourned to .
31. 102001 although on 15.10. 2001 the A.O. had sngned the order sheet entry

' evndencmg the adJourned date as 30. TQ 2001

- N"to communlcate this office . whether the Jur‘tSdICtIOﬂ over thoqe files rests with

you but despite my personal remlnder to you,

- 1 -

qc Co

; You may like toc ook into the matter, |

the report in only 29 cases
!' sent by You whereas there is no report in the rest.

A

(Dr J. K. Goyal )

[.

‘was

mmlscmne‘ of Income—tax (Appeals) l

Bhubaneswar

o Not a single'record was reoenved ln thue offnce on the date of hearmg nor the -
- AOs were prepared to render necessary asmstance on the g;;ounid that the

'notloes for hearmg from your offlce were recelved ln thelr offlce only a day
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Moo No.CIT(A)=1/Miss./2001-02/ M
Dated Bhubaneswar the 31st October, 2001.

Copy to the Ch ef Commlssuoner of
kind informatoon.

Income-tax, Orissa, Bhubaneswar for’

( Dr. J l(Goyal ) 3

‘ ) _' @‘_Commrésmr_l_gr ‘of {ncome-tax. (Appeals)—

Bhubaneswar
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AT - GOVERNMENT OF INDIA
OFFICE OF THE COMMISSIONER OF INCOME-TAX (APPEALS) !
BHUBANESWAR - 751004

"F.No. CIT(A)—I/Mlsc /2001-02/ @& , :
Dated Bhubaneqwar the 09th er‘nber,. 2001.
o L Te - :
' ;The Jomt Commlssloner of lncome—tax

Range—1,\ ,
th_baneswar. .

: Sub s o agnsarance o e Qs = rag.
‘ Dumng thls week the A.O, mamly the Asst Commnssmner of " Income~tax,
' Clrole-1(l) dld not appear in any - of the appeals fixed before me for hearing.
You may !lke to mform me ‘the . reaeons for ’che same.
{
___ ol _— | ( Dr. J K. Goyal ) L
o N - Commnssuoner of Income-tax (Appeals) l e
R B = : R Bhubaneswar‘ st T
; .
e |
PR = I\.‘
|
o



w0 GOVERNMENT OF INDIA o
")y OFFICE OF THE COMMISSIONER OF INCOME-TAX (APPEALS) ¥
T BHUBANESWAR - 751 004

b  F.No.CIT(A)-1/Misc.2001-02/ gq()

P Dated, Bhubaneswar the 28th - November, 2001.
“} ' The Jt. Cornmlssioner of Income-tax ‘
i’{ . Range -1, L
0 Bhubaneswar

N ‘ , ‘ {. o '

' Sub : Hearnng of appeal - sending of records/

WM&M&@L&MM

Please refer tb your Ietters No. 3573 and 3575 dated 13/15 1. 2001 on the

above subject

It was desired .by the C.L.T,, Bhubaneswar that the notices be routed

through the JC 1.T. in the absence of Jurlsdlctuon'i'épemﬁc files of different

: AOJ and that is why ‘the notloes are bemg sent to you No A.0. appeared

P T e personal!y during the- course of,»hearmg of any of .the appeals during this

e . . (.Dr. J. K. Goyal )
7€’Commlssnoner of Income~tax :(-Appeals) I,

Bhubaneswar,
j i
3 M
"' Memo No.CIT(A)-1/Misc.2001-02/" 8?/ ‘
Dated, Bhubanaswar the 28th November, 2001.

-:, ~ Copy to the‘Commissioner-' of Income-tax, Bhubaneswar for information.
) o - - ‘ ( Dr. J. K. Goyal )
: . _ dZ_/Cornmissioner of Income-tax (Appeals)-I,
: : : . Bhubaneswar.
] X -
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"', . month nor has there been any mfc;rm'atlon. from any of the A.0.s to that effect.
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- €l- Annexu - AJlo C"“/
(mm Telephone : 586921

586923 (D)

ST ST T Resk

Fax - (0674) 586920
Tal~

GOVERNMENT OF INDIA

OFFICE OF THE COMMISSIONER OF INCOME-TAX
BHUBANESWAR

Doar ’%ﬂfa‘j ‘Q"Rbb) ' D.O.No,B&s.I-5/2001_2002/ \'Q\Qo)
" Dated,Bhubaneswar the Wune.zmn.

Subs ~Disposal of High Demand Appeals on \ l
prierity basig -request regardinge

While pPassing commentg o
exCeeding M, One crore

Income-tax.Ori ssa,

-

% With ﬂﬁ—/?f% .
»
Yours ﬁ)ncc’uc.%(

[/ —

(Bo.K,Sahu)

Dr.J K.Goyal, IRS
Co

| ssioner of Income~tax (Appeals).r :
! Bhubanesgwar,

v o N et

ddvocate,
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' v 1 o2 \ GOVERNMENT OF INDIA
OFFIGERO THE CHIEF COMMISSIONER OF INCOME-TAX, DRISSA,
[ v’ :\s% BHUBANESWAR.
, -7 Ne CCIT/ORISSA /SBR-33/200102/ 6 50 3~ ¢ q
f Dated, Bhubaneswar the U6th August, 2001.
To ' =

=%
‘ ‘ \/( The Commissioner of Ihcome-tax (Appeals)-I,
- . Bhubaneswar.

2. The Commissioner of Income-tax (Appeals)-Ii,

Bhubaneswar.

i 3. The Commissioner of Income-tax (Appeals),
L Cuttack.

Sub: Disposal of High Demand & other Bppeals etc. -

Request regarding.

| have been directed to encloge herewith (i
| and of one crore ahd

(i) others for disposal by 30.09.2001 and
30.11.2001 respectively.

».

J list of cases over / 1

Please send g dis

| posal list of High Demand Appesls by 15th of
the Bucceeding month.

Yours faithfully,

’ )'1(@& \
Encl: As above.

( P.N. Sethi )
Dy. Commissioner of Income-tax (Tech.),

for Chief Commissioner of Income-tax, Orissa,

Bhubeheswar.
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- 00\ GOVERNMENT OF INDIA,
6 MG ¢ OFHKICE OF THE COMMISSIONER OF INCOME-TAX,
LW B AAYAKAR BHAWAN, RAJASWA VIHAR,BHUBANESWAR

LIS -
BB ?‘__f’_ﬁwaﬂﬁ‘?‘é‘ssmom_zooz/ 286 F

M’W Dated, the 3rd August, 20t ©

To /,.
. \" .
[N
,\‘I/ The Commissioner of Income-tax(Appeals)-|,
Bhubaneswar.
| 2 The Commissioner of Income-tax(Appeals)-1i,
Bhubaneswar,
Sir,

Sub : Disposal of high demand appeals.

| am directed to, enclose herewith a list of appeals involving demand of Rs.1
~crore and above and to request you that those may be disposed of by 30th September, 2001.

Yours faithfully,

,’\\@.\( |

(S. P. Swain )
Commissioner of Incomegfax,

Bhubaneswar.
Encl: as stated.

Memo No.CIT/BBSR/2001-2002/
Dated, the 3rd August, 2001,

Copy to : g‘:;
(1) The Joint Commissioner of income-tax, Range-I, Bhubaneswar and (2) The
Joint Commissioner of Income-tax, Range-ll, Bhubaneswar. They are directed

to ask the Assessing Officers to represent the case before CIT(A) and in some
cases they themselves may also represent the matter before the CIT(A).

(S.P. Swain’)
Cormnmissioner of Income-tax,:
Rhubaneswar. /




IN THE CENTRAL ADMINISTRATIVE TRIBUN
GUWAHATI BENCH ::: GUWAHATI

In the matter of -

OA No. 76/2002

_ Dr. LK. Goyal
o Applicant
-Vs-=-
Union of India & Ors. '
....... Respondents
AND
In the matter of -
P4

Written Statement for and on behalf of the Respondents No.

1,2,3and 4.

I, Dhrubajyoti Chakraborty, Chief Commissioner of
Income-tax, Guwahati, do hereby solemnly affirm and say as

follows :-

1. That, I am the Chief Commissioner of Income-tax, Guwahati

and fully acquainted with the facts and circ;,umstances of the case. I
have gone through a copy of the application and have understood.‘
the contents thereof, Save and except whatever is specifically
admitted in the written statement the other contention and
statements may bcv deemed to have been denied. 1 am competent

and authorised to file this Written Statement on behalf of the

respondents No. 1,2,3 and 4.

Contd.
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2. That with reference to the statement madé in paragraph 1 of the
application, the respondents beg to state that the application is made against
the ordcf of suspensibn dated '18-02-2002. I beg to staté that the -
suspeﬁéion is not a punishment and as‘ such the ;ctpplication deserves to be

rejected as there is no cause of action.

3.  Thatthe respondents have no comments to the statements made in

paragraphs 2, 3 and 4 of the application; these-being matter of facts.

4. That with reference to the Statement made in paragraph 4.1 of the

/ application, the réspondents beg to state that the order of suspension was

.p.assed as per the provisions of Rule 10(1) of the CCS(CCA) Rules, 1965

and that thc;_ acts of omission and commission referred to in the show-cause
.Memo'randum are not baseless. That the powers of Commissioner of -
._Income-tax (Appeals) are statutory péwers exercise in quasi judiciél
capacity and tl;at there is a provision for appeai under Section 255 of the
Income-tax Act, 1961, but the applicant conn;ﬁtted séveral irregularities aﬁd
did not follow the procc;,durc and accordingly the order of suspension was
passed. It is, further, stated that the ofder of suspension 1s as per the’CCS
(CCA) Rules and is not cqntrary to the principles of - the servivce
jurisprudehce as alleged by the applicant. There is absolutely no malafide

exercise of powers.

5. “That the statements made in paragraph 4.2 of the application are

matter of facts and hence no comments are offered.

Contd.. P/3..
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6. = That With referenc;e to the statement made in paragraph 43 of the;
Qapplication, the fespondents deny that there ﬂvas more than a ciecade of
systematic victimi.sation and harassment by the Official R,cspo{i;lcnts'. The
Order of Suspension was passed absolutely with reference to the acts of
omission and commission as-spelt out in the show cause Me':morandum

dated 18-02-2002.

A

7. That with reference fo the statemeﬁt made in péragraphs 4.4 1t04:11
of the application, .theu respondents beg to state that the matter undéf
consideration has no relevance to the past events that have occﬁﬁed wfxen
the applicant was Deputyl Commissioner of Income-tax, Range-1, Raipur,
Madhya Pradesh. The present order of suspension relétes to .the' acts of
oﬂaission/commissién committed' by the appl{cant as Commissioner of

Income-tax (Appeals)-I, Bhubaneshwar.

8. .That with reference to the stateﬁent made in paragraphs 4.12 to
'4.25 of the application, the resp_ohdents beg to state that the matter relating
to DPC ,for. considcriné the Commissioners of Income-tax for promotion to
:the; grade of Chief Commissioner of Income-tax and subsequeﬁt ﬁling of
OA, CP, MA etc. by the applicant. This is again with fefe;gnce to the -
proceedings arising out of inquiry with reference to the charge memo dated
16.07.1991. This is absoluﬁely immateriai and irrelevant to the issue under
c'onsiderétion. Furthermore, the Disciplinary Proceedin_g initiated with
reference to thg ;nerﬁo'dated 16.07.1991 was eventually dropped by the
Government of India vide order dated 20.02.2002. o

Contd ... P/4..
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9. That the respondents have no comments to the statement made in

paragraph 4.26 of the application.

10. That with rcfefence to the statement made in paragraph 4.27_6f the
application, the fesﬁondents beg to state that the invécation of Rule 10(2) of
. "CCS (CCA) Rules in the caption of the suspgnsion order dated 18.02.2002
‘ while reference has been inadé to Rule 10(1) 0f CCS (CCA) Ruleé in the;
] bbdy of 'the‘suspension order. It is a maﬁer of fact that Rule 10(2) relates
to situatioﬁ wﬁen an Officer is deemed to be sus.pendcd; while Rule 10(1)
| relates‘ to actual susper"asion 6fde.rs, which may be passed ‘under ﬂ;ree
situations. In the case of tﬁe épplicgnt, the order of suspension is ﬁtlder Rule
IO( l)(é). The _referen,ce‘ to Ruie ‘10(2) in the 'Caption’ .is an

ihadvertgnt error keeping in view the reference to the correct sub-rule in the

'l')ody of the order: The applicant has been suspcndcd under Rule 10(1)(a).

11 That 'with refercncé td the statement m.z{dc in paragraph 4.28 of the

application, the fcspondents beg to state that the stipulated period of fifteen
-days have i)een dﬁly given to the applicant to submit his explanation. It is
" denied that the official respondents have acted with preconceived mind. It is
| also de'nied that the act of issuancé of show cause Memorandum is an '
empty-fprmali"ty". Suspension is an executive action. When allegations of a
serions nature are received against an Officer, he can bé suspended even
.bcfore.any charges are framed against him. The applicant has also been
given further time to insgect relevant recofds and submit his show cause
réply.' |

. Contd.. P/5..
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| 12.  That with reference to the. statement made in paragraph 4.29 of ‘tﬁe
appiiéation, the respondenis beg to state that it is denied that the official

_respondents have actgd arbitrarily or there has been no application of mind.

-The acts .of omission and commissiqn referred in the memqrandum,

\

. contrary to fhe applicant's claim of being frivoloizs\ and ba,ﬁeless; are in féct '
extremely grave resulting in huge loss of revenue. It is strongly denied that
respondents believe that the Con‘rmissioner of Income-tax (Appeals) should
" _lean in favo'ur of the department " and any decision ' in favo'u; of the
assessée is an act of misconduct *. As stated in the Memdrandllxm, the
applicant as Commissioner of Income-tax (A’pbcals) committed gross
irregularities. He, did: not give any opportunity to the Assessing Officer to
preseﬁt the case of tlié Department, accepted the submissions of the
assessee without verifving the suﬁmissions of ihe assessee which were duly
" rejected by the A_ssessing‘ Officer anci passed the appeal order in haste
“without considering fhc evidence on record. The various ifreguiaﬁtics and

misconduct have been fully brought out in the Memorandum issued to the

appliéant.

13.  That with reference to the statement made in paragraph 4‘30 of the |
appliéation; the respondents beg to state that the issue of opportunity given
to the Asseséing Officer while deciding the case unde,rFCﬁn_sideration. While
Iit ’.is é inatter- of record that 2 (two) notices dated 17‘.07.2001 and
17.07.2001 wel;e' sent to the Assessing Officer and that the Assessing

Officer sent his report dated 19.07.2001, it has been stated by the Assessing

Officer under oath that he had sought personal appearance. The

Contd .. P/6..



-without original records and copy of the notice and is not normally sent to -

. the Assessing Officer that providing an opportunity to the Assessing Officer

is more an exceptiqn than a rule is incorrect particularly keeping in view that
’dﬁs “rés a search case in wﬁicﬁ volﬁinindus evidence adverse to t1_1e assessee
.was collected by the Department. The Income-tax Act 1;,1}’8 down the'
procedure to be followed by fhe Commissioner of Income-tax (Appeals)
befér@ dispdsing va;A)peal cases. Right 1o be heard has bcegg expressly
provid;:d to the Assessing ’Ofﬁoer by Section 250(2) of the Income—tz;tx Act.

Violation of the procedure would amount to gross irregularity.

14.  That with reference to ‘thc statement made in pafag;raphv 4.31 of the
épplication, the respondents beg io state timt the statement relates td issue
of disappegrance of TTNS-51 from the a;ppellate file. Although _ﬂle form is
a n0n~stafutory one, it gives efi;ect to the mandatory provision of Section
250(1) of the Income-tax Act that requires the Commissioner of Income;tax |
'(Appeals) to give 'notiée to the Assessing Officers about tﬁg l;ean'ng of
appeal. Thus, ITNS-51 is an official document, the placement of which has
to be correct and proper. As in charge of Appeal Office, Co@ssioner of
- Income-tax(Appeals) has to ensure that all documents are placed in file aﬁd

'kept properly

15. .That with reference to the stétement made in paragraph 4.32 of the
' application, the respondents bcg to state that it i1s a matter of fact that :
Assessing Ofﬁcer was ﬁot giyen a chance to largue his case before the
Commissioner of Income-tax(Appeals), as .has been stated in the
| | Mémoragdmn. |
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16. - That with reference to the stajwmeﬂt made in patagraph 4.33 of the
applica;t.ion, the respondents beg to state that it has been contended that the
appeal order was passed keeping in mind the letter of the Chairman, Central
Board of Diréct Taxes (CBDT), dated 20-09-2000 and (?BDT'S Instructiqn
‘Nof 1973 dated .28-09~1999 that there should Be speedy disposal of
_appeals. Speedy disposal of appeal has to be necessarily és per the
provisions of law and after lgiv'in'g due Qpportuni’q'r to both the assessee and
the Assessing Officer. The apl).licant's submission that IRS Officers are
trained to decide appeals without being bothered about the nature of
assessment order is denied. Appellate ﬁmction is a quast judicial function
and it has to be carried ou't in fair manner after hearing both parties and
deciding as per law. The nature of aséessment order has a bearirig on the

Al

disputed fdc_:x'nand. ;
17.  That with fcfcrenoc to the statement made ‘in paragraphs 4.34 and
4.35 of the application, the respondents beg to state that the attempt of the

applicant to draw attention of the Commissioner of Incdme-tax, )
Bhl_lbaneshwa.r ~and Joint Commissioner of Incom‘é—tax, Rgnge-l,

Bhubaneshwar that Assessiné Officers do not attend appeal hearings and
do not render assistance to the C(_‘)mrhissioner of Income-tax (Appealsj. The
. letters referred by the applicant are matters of record. It is, however, of
significance that tlﬁs was a.search case involving huge revenue m which the
Assessing Officer had ;ent a letter to the Commissioner of Income-tax
(Appeals) seeking opportunity 1o represent before him the case of the

-

- Department.

Contd.. P/8..



[Page-8j

18.  That with reference to the statement made in paragraph 4.36 of the
appﬁcation, the réspondents deny that the statement made in paragraph

14.4 of the Show Cause Memorandum is contrary to faw and frivolous and

vexatious.

19. Tha.ﬂ: with reference to the statement m;lde in paragraph 4.37 of the

applicatioh, the respondents vehemently deny that the order of suspension

i‘s a malafide exercise of power for the purpose of victimising the applicant.
It is affirmed that the order of suspension has arisen wholly on account of
gross irregularities committed Sy ‘the applicant in deciding the appeal in the
case of Karuna Kar Mohanty, as stated in the show cause Memorandum. It |
~ is denied that there has been any systematic vict}imisation. lasting more than

a decade being pursued by any official of the Department against the

applicant,

20. That with reference to the statement madc in paragraph 4.38 of the
ézpplication, the respondents deny that suspension order is passed only
when there 1san apprehension ;)f tami)eringof evidence or c;bstruction in
the course of disciplinary i)roceeding. There are several other factors when
order of suspension may be pés.sed. It is. denied that the order has been-

passed to humiliate the applicant.
21.  That with reference to the statement made in paragraph 4.39 of the
application, the respondents beg to state that this refers to the legality of

mitiating disciplinary proceeding against an Officer who was exercising

- Contd.. P/9..
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powers in quasi judicial capacity. Contrary to the applicant's submissions, as

Commissioner of Income-tax (Appeals) he was subject to administrative
control of the Government. While the order itself of the Commissioner

of Income-tax (Appeals) can not be questioned, but the manner in which
appeal proceedings are conducted, is a matter of administrative scrutiny

2

which has been exercised judiciously. The appeal proceedings are required

to be conducted as per the relevant provisions of the Inéome—tax Act, 1961
read with Income-tax Rules, 1962 and serious violation of the procedural

provisions is open to inquiry at any stage. : .

22, That with reference to the statement made in paragraph 4.40 of the

application, the respondents beg to state that prima facie, there is enough

material to show recklessness and misconduct of the applicant while

discharging his statutory powers in quasi judicial capacity. It is denied that
the order of suspension was passed on extrancous considerations and or
with an ulterior motive. This order is not against service jurisprudence. It is

not liable to be quashed or set aside.

23.  That with reference to the statement made in paragraph 4.41 of the

application, the respdndents beg to state that the nons-avai]abi_lit};' of any
other remédy available to the applicant is not correct. Suspension is not a
punishment. The applicant was require;i to give his reply to the show cause

Memorandum within 15 days of its receipt so as to enable the Government

| to-proceed further as per provisions of CCS (CCA) Rules. He has failed to

do so. He has, however, been allowed further fime fo submit his

explanation.

Contd.. P/10...

A



- application, the respondents bég to state that suspension is not a punishment
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‘24,  That, with reference to paragraph 4.42 of the application, the

resbondents dcny}that the applicant has made out a prima facie | casé of
illegality ~aﬁd'a;bitrariness .on the part of Qfﬁciai respondents. Suspensioﬁ is
not a punishmcnt. On the other hand, thf: order has been passed taking into
account public interest and.a\ﬁer. due application of mind on the entire facts

of the case. There is no justification for grant of an interim order of stay by

~ the Hon'ble Tribunal. /

-

25.  That the respondents have no comments to'the statement made in

paragraph 4.43 of the application. The applicant is trying to delay the

“ ‘disciplinary proceedings by filing this application against his order of

suspension dated 18-02-2002.

26. - That, with reference to the statement made in paragraph 5 of the

—

and as such there is no cause of action; There wés a prima facie case for - -
. ‘

suspension'of the applicant and the order of suspension is not violative of

CCS (CCA) Rules. The order 0% éuspension was passed with due

application of mind aﬁd‘ ﬂlc»’mles. Considering the grave irregularities

committed by the applicant, the order of suspension was necessary and in

public interest.

. 27.  That the respondents have no comments 1o the statement made in

paragraph 6. This being matter of fact. Without prejudiée,, however, the |
applicant was required to reply to the show cause Memorandum so as to
enz-i-ble the Government to proceed as per the provisions of CCS (CCA)
Ruies. But the applicant has failed to do so.

Contd.. P/11..
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~ 28, That the respondents have no comments to the statements made in

paragraphs 7 and 8 of the application.

N

29,  That, the réspoﬁdéms beg to state ﬂmt the order of suspension was

made foﬂowing a prelirﬁina;’y inquiry. It was believed that continuation of
the apélicant in service would not be in public interest. His leadership is
likely to damage the Department's image and also the morale of the Officers

of the Department. After considering all these aspects, it was decided to

suspend him.

30. ~ That, the applicant is not entitled to any relief so far and the

application is liable to be dismissed with costs.

Veriﬁca ti{)n sseed
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VERIFICATICN

I, Shri Dhrubajyoti Chakraborty, working a5 Chief

Commissioner of Income-tax, Guwahati do hereby solemnly affirm

and state as follows, :-

1. That, I am competent to file this verfication on:

behalf of the respondents as authorised and I swear the same. Iam

also fully acquainted with the facts and circumstances of the case.

2. That, the statement made in this verification iand in

paragrapl-ls. | - of

o

 the accompanying written statement of defence are true to my .

knowledge, those made m paragraphs

Are being matters of records of the case are
true to my fnfoﬁnaﬁon derived there from which I believe to i)e true
and the rest are my humble submissions before this Hon’ble

Tribunal.

I sign this verification on this day of Apnl, 2002 at Kolkata.

Pt

A meMW”“

v 5EPONEN'°T v
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THE CENTRAL ADMINISTRATIVE TRIBUNAL & GUWAHATI- BENCH -
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| The Applicant in the above mentioned 0.A.

“
\

Tt

i 0.8 No. 76/2002

RQJOINDER OF THE APPLICANT TO THE WRITTEN STATEMENT

bggs to state as follows

M
Fancy Bazar, Guwahati in the district of Kamrup, do

hereby solemnly affirm and state as follows

1.

éuch, well acquainted with the facts and circumstances

S
Tha_ okFej[

“Dr. J.K. Goyal
- vaersus -

Union of India & 0Ors.

FILED BY THE RESPONDENTS NO.I, 2, 3 AND 4.

I, J.K. Goyal, aged about 58 years, son of Shri

L. Goyal, Chief Commissioner of Income Tax (U/8),

That I am the Applicant in 0.A. No. 76/2002 and as

df the case. I have received a copy of the written~

étatement filed by the Respondents No.l, 2, 3 and 4,

|

{

;
2
i
!
|

E

T

|
H

_6erused the same and have understood the contents - -
ghereof . Save and except the statements which are
specifically admitted hereinbelow, all other statements

made in the W.S. are hereby denied.

subject matter of the present case. These facts have

. That after filing of the 0.A. No. 76/2002 and during
ts pendency several developments in the case took
lace. It would be apposite to appraise this Hon’ble

ribunal of those facts as they have a bearing on the
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been stated in seriatim under the heading "preliminary

statements of facts".

PRELIMINARY STATEMENTS OF FACTS

3. That in 0.4. No. 76/2002, this Hon’ble Tribunal
vide order dated 10.4.2002 stayed the operation of the
order of suspension dated 18.2.2002 until further
orders. It was however made clear by the Hon’ble
Tribunal that it will be open for the Respondents to
approach the Hon’ble Tribunal for alteration and/or
modification of the interim order, if they are so
advised. As per the order of this Hon’ble Tribunal, the
case was listed for orders on 11.5.2002 for fixing a

date of hearing.

4, That notwithstanding the interim order of this
Hon’ble Tribunal dated 10.4.2002, the present Applicant
was not allowed to discharge his duties as Chief
Commissioner of Income Tax and the interim order of the
Hon’ble Tribunal Wwas not given effect to by the
Respondents. Being faced with this situation, the
present Applicant filed a contempt petition No. 21/2002
before this Hon’ble Tribunal under Section 17 of the
Administrative Tribunals Act, 1985 read with Rule 24 of
the Central AdministratiQe Tribunal (Procedure) Rules,

1987.

3. That this Hon’ble Tribunal on 29.5.2002 issued -

notice in contempt petition No. 21/2002. However,
immediately after issuance of notice in contempt
petition No. 21/2002, the Respondents passed order No.

72 of 2002 dated 4.6.2002. transferring one D.
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chakraborty, from the post of Chief Commissioner of
Income Tax—-1V, Kolkata to the post nf Chief
Commissioner of Income Tax, Guwahati i.e. the post of
the present Applicant. Strangely, in the order No. 72
of 2002 dated 4.6.2002, the post of the Chief
Commissioner of Income Tax, Guwahati was shown as a

vacant post.

Copy of  the order dated 4.6.2002 1is annexed as

ANNEXURE-1.

6. That the order dated 4.6.2002 resulted 1in the
applicant filing the M.P. No. 79/2002 in C.P. No.
21/2002 before this Hon’ble Tribunal. The Applicant
also filed a separate 0.A. No. 181/2002 on 6.6.2002
assailing the legality of the order dated 4.6.2002
pursuant to which on the post of the Applicant at
Guwahati, Mr. D. Chakraborty was sought to be
transferred. This Hon’ble Tribunal vide its order dated
7.6.2002 admitted the 0.A. No. 181/2002 and stayed the

order dated 4.6.2002.

7. That thereafter on 14.6.2002, the Respondants
Filed W.P.(C) No. 3947/2002 before the Hon’ble Gauhati
High Court assailing the legality of the interim order
of this Hon’ble Tribunal dated 10.4.2002 passed in 0.A.
No. 76/2002 wherein this Hon’ble Tribunal had stayed
the operation of the impugnéd order of suspension dated
18.2.2002. . The Hon’ble Gauhati High Court wvide 1its
order dated 21.6.2002 admitted the writ petition and
stayed the operation of the order of the Hon’ble

Tribunal dated 10.4.2002 passed in 0.A. No. 76/2002.
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8. That in view of the interim order of the Hon'ble
High Court dated 21.6.2002, this Hon’ble Tribunal vide
its order dated 28.6.2002 closed the contempt petition
N, 21/2002 and M.P. No. ?9/2@@2 filed in the contempt
petition. Further the 0.4. No. 181/2002 was also
dismissed by an order dated 6.8.2002 in view of stay

order granted by the Hon’ble High Court.

Q. That after the interim order of the Hon'ble High
Court dated 21.6.2002 passed in W.P.(C) No. 3947/2002,
the present Applicant was not only made to vacate his
official accommodation at Urzan Bazar, but also not
provided any alternative accommodation in  new guest
house and presently he is living in a room in a hotel.

His residential telephone has also been taken aWay .,

le. That the present applicant being aggrieved by the
interim order of the Hon’ble High Court dated 21.6.2002
passed in W.P.(C) No. 3947/2002 preferred a Mico. Case
No.  1043/2002 in  the aforesaid writ petition for
vacation/modification of the interim order of stay

dated 21.6.2002.

- 11. That the Hon’ble High Court vide its order dated

R7.8.2002 disposed of the Misc. Case No. LO043/2002 and

S vacated the interim order dated 21.6.2062 pursuant to

which the interim order of this Hon’'ble Tribunal dated

10.4.2002 passed in C.A. NO. T76/2002 was staved.



12. That as a result of the order of the Hon’'ble High
Court dated 27.8.2002, the earlier interim order passsd
by this Hon’ble Tribunal on 10.4.2002 became effective
and operative and consequently, the impugned order of

suspension of the Applicant is no longer operative.

13. That the order of the Hon’ble Gauhati High Court
dated 27.8.2002 resul ted in total change of
circumstances under which this Hon’ble Tribunal
diemissed the 0.A. No. 181/2002 vide its order dateé
6.8.2002. In view of the changed situétion, the
reasons which impelled the Hon’ble Tribunal to dismiss
the 0.4, No. 181/2002 became non-existent. Therefore,
it became necessary ftor the present fppplicant to prefer
the application fér review of the order dated 6.8.2002

passed in 0.A. No. 181/2002.

14. That the present Applicant accordingly preferred
review application No. 5/2002 in 0.4. No. 181/2002
under Section 22(3)(f) of the Administrative Tribunals
Act, 1985, In the said review application, the

Respondents have submitted their reply and:the review
applicatiqn is pending disposal before this Hon’ble

Tribunal.

15. That it is noteworthy that till this very date,
the present Applicant has sent gight reminders, the
1ast one being the reminder dated 16.10.2002 to the

competent authority for giving opportunity to peruse

]
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and/or  inspect the relevant documents so as to enable

him to submit an effective representation against the

show cause dated

promise, nelither t

have been made av

been given an opp

file containing t

mention here tha

18.2.2002. However, despite the
he copies of those relevént documents -
ailable to the Applicant nor he has
ortunity of inspecting the relevant
hose documents. It is pertinent to

t the Respondent No. 4 vide letter

dated 21.3.2002 had informed the Applicant that all the

records for which

are available w

-{(Vigilance), East

therefore,

a reguest was made by the applicant
ith the Director of Income Tax

Zone, Kolkata. The @Applicant was, -

directed to approach the Director of Income

Tax, East Zone,

Chowringhee Sqguar

relevant documents

faykar Bhawan, 8th Floor, P-7,
e, Kolkata-700069 for inspecting the

in his office. It is stated that on

1.4.2002, the Applicant received the copy of the

letter dated 21.3.2002 and immediately on 2.4.2002 he

wrote to the Direcgtor of‘Income Tax (Vigilance), East

Zone, Aaykar Bhawan, Kolkata for necessary instructions

for inspection of relevant records and documents. The

letter dated 2.4.2002 was followed by the reminder

dated May 20,.2002, but there was no . response, The

Applicant

Vigilance,

also

Centra

wrote - Lto the Under Secretary,

1l Board of Direct faxes on 19.6.2002

in regard to the same matter, but from there also therse -

Wa s no response.

now has
reminder

Director

As stated earlier, the Applicant by

sent. eight different reminders. The last .

is dated| 16.10.2002 which was sent to the

of Incom

e| Tax (Vigilance), East Zone, - Aaykar
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Bhawan, Kolkata of which copy was sent to Under

Secretary (Vigilance), New Delhi also.

Copies of letters and reminders showing the
approach made by the Applicant for inspection of
the relevant records and documents for filing the
effective representation are annexed herewith and

marked as ANNEXURE*%‘colly.

16. -That the Respondents instead of responding to the.
pleas of the Applicant that he\be made available, the
relevant documents s0 as to enable hiﬁ to file an
effective representation against the show cause notice,
belatedly served upon him the memorandum of charge
dated 28.10.2002. It is motéworthy that the memorandum
of charge dated 28.10.2002 repeats the same allegations

which were made in the show cause notice.

Copy of the memorandum of charge sheet . dated

28.10.2002 is annexed as ANNEXURE-3.

17. That on receipt of the aforesaid memorandum of
charge dated 28.10.2002, the Applicant submitted a
representation dated 6.11.2002 highlighting his

grievange and urged for the withdrawal of the same.

Copy of the representation dated 6.11.2002 is

annexed as ANNEXURE-&.

18. That it is submitted that as highlighted in the

aforesaid representation; the Respondents could not

have- issued the charge sheet at the time when the

~matter is subjudiced before the Hon’ble Tribunal and

also having regard to the facts and circumstances
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dinvolved in the case. It is further submitted that the

Applicant = reserves his right of making an independent

challenge to the saﬁ memorandum of chargé.‘

19. That the memorandum of charge dated 28.10.2002 was
followed by the order dated 18.11.2002 passed on the
name of the President of India under the signature _of
Under Secretary to‘the Government of India, Ministry
of Finance & Company Affairs, Department of Revenue.
pursuant to this order, in so-called compliance, of the
order of this Hon’ble Tribunal dated l®;4.2®®2, the
operatién of the order of suspension dated 18.2.2002
was . suspended with effect from 10.4.2002 till further .

orders.

Copy of the order dated 18.11.2002 is annexed as

ANNEXURE-5.

20. That vide another order No. 181 of 2002 issued on
the same date i.e. 18.11.2002, the Applicant is posted
as Chief Commissioner of Income-tax (Officer-on-Special .
puty), Guwahati with effect from 10.4.2002 until

further orders.

Copy of the order No. 181 of 2002 dated

18.11.2002 is annexed.as ANNEXURE-.

21. That the Applicant reserves his right to assall thse
legality of the memorandum of charge dated 28.10.2002
and the  order No. 181 of 2002 posting him as Chief
commissioner of Income Tax (Officer-on-Special puty).
The last order posting the Applicant as . Chief

Commissioner of Income Tax (Officer-on-Special Duty) is



apparently in violation of the interim order of this
Hon’ble Tribunal. The effect of his stay on the order
of suspension would naturally mean the restoration of
status quo ante. However, vide order dated 18.11.2002,
the Respondents have disturbed this status guo. Be that
as it may, since the present case does not deal with
the legality of the aforesaid two orders, therefore,
the Applicant would be agitating these issues

éeparately in different applications.

22. That like the show cause notice dated 18.2.2002, in
the memorandum of charge also, the Respondents have
baéically made four allegations against the Applicant
viz. (i) passing the appellate order in unseemly
hurry, (ii) non-appreciation of evidence contained in
geized papers, (iii) opportunity of hearing being not
given to the Assessing Officer while passing the
appellate order and (iv) submissions of the assessee
were accepted without veri?icatioh.-The Applicant in
his 0.A. has elaborately dealt with these allegations
and he craves leave of the Hon’ble Tribunal to rely on
the same at the time of hearing of . this case.
Ho@ever, it may be pertinent to refer to the report of
the Kelkar Committee 2002 on the quality of such
assessment as under

R The assessment is one side, high pitched,
completed in hurry when it is getting barred by
limitation, ignoring thé contentions of the

assessea. ... In a search case, there is no real

investigation. As a result, the assessment does not stand

the test of judicial scrutiny in appeals......
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23. That the Respondents have taken pains to emphasise
upon the fact that the Applicant as a guasi Judicial
authority passed an appellate order in an: unseemly
hurry. To buttress this argument, the Respondents have
tried to show that the appellate order was passed in a
period of one month of the institution of the case. It
is stated that it is not unusual for an appellatg
authority to dispose of such cases in a period of one
month particularly when appeals are accompanied by
praver for stay of demand. There are many instances
wherein orders of such nature have been passed by ths

authorities holding the same position as that of the

“Applicant disposing of such block assessment appeals in

around one month period.

24. That in the instant case, the Respondents have
placed the Applicant uhder SUSPEeNsS1ion as a measure of
victimisation and punishment after having failed to
eliminate him from the field of promotion by way of
launching = an unnecessary departmaental proceeding
against him and delaying the same for more than 10
years as narrated in the 0.A. and tabled in Annexure-8.
It may hot be out of place to mention hers that the

Appointments Committee on that occasion while approving

promotion of the applicant as Chief Commissioner had

directed the department to fix the responsibility for

undue long delay in finalisation of the disciplinary
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case. Such a recommendation naturally irked the
department and they have reacted to the same by
ensuring suspension of the Applicant after promotion
and transfer in January 2002 and that too when the
records of the case were with the Income Tax Appellate
Tribunal and none of the allegations in the show cause
forms a ground of departmental appeal pbefore the
Tribunal. Be it further stated here that the appeal in
question  is not the only appeal decided by the

Applicant within 30/35 days’® time.

55  That the core issue involved in the case is as to
whether under the given circumstances, the order of
suspension passed against»the Applicant is justified or
not . The Respondents have found fault with the
Applicant in discharge of his duties by way of deciding
an apﬁeal in exercise of his quasi judicial function,
which is totally unwarranted and opposed to the settled
law on the subject. It 1s not 'the case of the
Respondents that the guasi judicial order passed by the
Applicant is based on some axtraneous consideration or
with any dishonest motive. Time and again, the Hon’ble
Supreme Court by its various pronouncements has
emphasised that the suspansion should not be resorted
to as a routine affair and that exception should be tﬁe
rule. None of the ingredients to place an ~officer
under suspension is present in the instant case. The
applicant craves leave to place those ingredients and
the law laid down by the Hon’ble Supreme Court on
suspension at the time of. hearing of this case. With

regard to exercise of quasi Jjudicial function, the



o ok
/
= 1P =
Hon’ble Supreme Court has held "Officers entrusted with
quasi judicial powers to decide issues arising between
citizens and the Government should have the freedom to
take independent decision in accordance with law
without threat of disciplinary action if their
decisions go against the interest of the Government. an
order passed by such an officeF against the interest
of the Government, must be challenged by the Government
before the Appellate or Revisional authority. The
officer passing 'such order cannot be subjected to

disciplinary proceeding.

PARAWISE REPLY

26. That in regard to the statements made in
paragraph 2 of the written statement, it is stated that
in the present case, the order of suspension has been
passed as a measure of punishment. In this connection,
the Applicant reiterates and reaffirms thé' statements

inade in the preceding paragraphs of this rejoinder.

27 . That the averments made in paragraph 4 of the
written statement are denied and it is stated that the
Applicant did not commit any irregularity and he
scrupulously followed the procedure while exercising
his statutory powers of Commissioner of Income Tax
(Appeals). It is reiterated‘that the impugned order of
suspension is not in conformity with the CC8 (ceca)
Rules and the same is contrary to the principles of
service jurisprudence. It is further stated that the
impugned order of  suspension has \been passed

arbitrarily and in malafide exercise of power. It is



/ 1
Pt A

reiterated that the so called acts of omigsion and
commission referred to in the show cause memorandum are
frivolous and baseless. In this connection, Applicant.

reiterates the statements made in paragraph 4.1 of the

0.A.

28. That while reiterating the - statements made in
paragraph 4.3, of the 0.A., the Applicant denies the
statements made in paragraph 6 of the written
statement. It is stated that the documents annexed with
the 0.A. unequivocally demonstrate that there has been
more than a decade of systematic victimisation and
harassment by . the official Réspondents. of the
Applicant. Notwithstanding the denial of the
Respondents, it is stated that the impugned order of
suspension has a nexus with the earlier acts of
Respondents reference = to which has been made
elaborately in the 0.A. Despite the variaug orders
passed by the Hon’ble Delhi High Court, the Respondents
indulged in dilatory tactics and continued to withhold
the promotion of the Applicant. It clearly shows the
strong animus of the Respondents against the Appiicant.
Tt is stated that the impugned order of suspension is a
sequel to the decade long systematic victimisation and
harassment of the Applicant by the official

Respondents.

29. That the statements made in paragraphs 7 and 8 of
the written statement are denied and the averments made
in the preceding paragraph of this rejoinder are

reiterated and reaffirmed. Nothing but malafide of the
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Respondents explained by the finalisation of 2002
proceedings initiated in 1991 after -repeated Court’s

directions when the enquiry report was received in

1995,

30. That the submission made in paragraph 10 of the
written statement being a legal submission, the
Applicant has no comment to make in regard to the same
and  he reserves his right to deal with it at the time

of hearing of the case.

31. That in regard to the statements made in
paragraph 11 of the written statement, it is stated
that the contents of the show Cause.memorandUm coupled
with the memorandum of charge bear testimony * to the
fact that the official Respondents have acted with .
preconceived mind. It is reiterated that the act of
issuance of show cause memorandum is an empty

formality. It is noteworthy that despite sending eight
different reminders, the last one being the reminder
dated 16.10.2002, wherein the App}icant pleaded with
the Respondents either to furnish him with the relevant
documents or to enable him to inspect the file so as to
allow him to submit an effective representation against
the show cause notice, the Respondents chose to ignoré
the pleas of the Applicant and after a long time .
belatedly, the memorandum of charge dated 28.10.2002
has been issued against him. In the present rejoinder, -
under the heading "preliminary statements of facts”,
the Applicant has dealt with the series of letters and
reminders sent by him to the competent authority for

giving him the opportunity of inspecting the relevant
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documents, but £ill this very date; no opportunity has
been given to the Applicant to inspect 4the relevant
documents in order to enable him to file/submit an
aeffective show cause reply. 0On the other hand; before
the Applicant could submit his show causé reply, the
memorandum of charge as referred to above was issued
with malafide intention. This only shows the animus of

the official Respondents and their dilatory tactics.

.
32. That the statements made in paragraph 12 of the
written statement are denied and the averments made in
paragraph 4.29 of the 0.A. are reiterated and
reaffirmed. It is stated that the Applicant passed the
order in his quasi Jjudicial capaclty of the
Commissioner of Income Tax (Appeal)-I, Bhubaneswar. The
order was passed after.due application of mind and -
after considering all the relevant records. The order
of the Applicant was dated 13.8.2001 passed in I.T.
Appeal No. 196/0RS/2001-02 and it ran into 78 pages.
The drder is self-explanatory and unegquivocally
demonstrates the fairness of the action of the
Applicant like providing more than one opportunity to
the Assessing Officer and consideration of his
submissions. In the present case, the compstent

authority acted exclusively on the basis of the

allegation of the Assessing Officer who himsalf was an

interested party in the case and against  whom thers
were $erious allegations of corruption/harassment. It
is pertinent to mention that the two different notices
dated 16.7.2001 and 17.7.2001 were sent to Assessing

Officer. The Assessing Officer in response sent his
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report/written submission on 19.7.2001 which Was

received in the office of the Commissioner of Income- -

tax (Appeals) on 20.7.2001. The first hearing took
place on 24.7.2001 and the second hearing took place on
25.7.2001. The Assessing Officer had full knowledge of
the date of hearing as the same was intimated to him.
If the Assessing 0Officer wanted to be personally
present, he could very well have been present. Nobody
prevented him from appearing before the Appellate
Authority at the time of hearing of the case. It is
further sétasted that no specific order is required
allowing Assessing Officer to appear before the
Appellate Authority. The Assessing Officer after having
failed to do his duty is trying to shift the blame on
the Appellate Authority. As a matter of fact, this
Assessing Officer is well known to be not presenting

himself at the time of hearing of appeals.

Copy of the appellate order of the Applicant
dated 13.8.2001 passed in I.T7. Appeal NO.

196/0RS/2001-02 is annexed as ANNEXUREﬁ%&

33. That in regard to the statements made in
paragraph 13 of the written statement, it is stated
that the report sent by the Assessing O0fficer was duly
considered by the Applicant while sxercising his quasi
Judicial power of Commissioner of Income-tax (Appeals).
It is noteworthy that in the show cause memorandum,. no
reference has been made to the factum of issuance of
two different notices dated 16.7.2001 and 17.7.2001 to

the Assessing Officer. There is also total silencs



e o

17 =

3]

about the fact that the hssessing officer had submitted
his written submission dated 19.7.2001. The official
Respondents for their convenience have chosen to
believe the words of the Assessing Officer that he had
sought  personal appearance. The Assessing Officer’s
assertion was never subjected to comments of the
Applicant. It is stated that the Assessing officer was
given the prior intimation of the dates of hearing and
nobody prevented him from appearing at the time of
hearing. Be that as it may,fthe report and record sent
by the Assessing Officer were duly taken . into
consideration by the Applicant while passing the order
in exercise of his powers of Commissioner of Income-tax
(Appeals). It is reiterated that the proper procedure
was followed by the applicant while exercising his
power of Commissioner of Income-tax (Appeals). It is
further stated that adequate opportunity of hearing was
given to the Assessing Officer. For the -reasons __beast

known to him, the Assessing Officer only sent the

report  dated 19.7.2001 and chose not to appear at the

time of hearing. It is also noteworthy that while
sending his report/written submission, the AsSsSessing
Officer did not express any desire to be heard in
person. In this connection, the Applicant reiterates
and reaffirms the statements made in-paragraph 4.30 of

the 0.A.

34. That in regard to the statements made in paragraph
14 of the written statement, while reiterating and
reaffirming the averments made in paragraph 4.31 of the

0.A., it is stated that the objective behind the ITNS-

— N - . . . -
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B3l is  to give .opportunity and intimation to the
Assessing Officer about the hearing of the appeal. In
any case,'the Assessing Officer was provided sufficient
opportunity to assist the Commissioner of Income-tax
(Appeals) and he was given due notice of the date of
hearing. The Assessing Officer also sent his written
submission and for his own reasons, he chose not to
appear before the Appellate Authority. As Commissioner
of Income-tax (Appeals), it was well nigh impossible
for the Applicant to carry out the documentation in the
file and to ensure that all the documents in the file
are kept properly. Be that as it may, no motive can be
imputed to the Applicant. It is also difficult to
understand as to how the interest of the department has
been prejudiced by the so called disappearance of ITNS-
51 from Athe appellate file. In the show causs
memorandum much has been made out of the factum of
Applicant allegedly underlining thrice by red ink pen
the words "copies of ITNS-51". From'this,leffort has
been made to show thét ITNS-51 was very much in the
appellate file. It must not be forgotten that the
factum of underlining the .aforesaid expression with red
ink pen can also be indicative of the fact that the
ITNS~-51 was not present in the file and as such, the
éame was marked with red ink pen by the applicant.
The official Raespondents have chosen to . draw
presumptions and inferences to buttress their argument

about the presence of ITNS-51 in the appellate file.

’

35. That the statements made in paragraph 15 of the

written statement are denied and the averments made in



paragraph 4.32 of the 0.a. are reiterated and

reaffirmed.

36. That in regard to the statements made in paragraph
16 of the written statement, the Applicant reiterates
and reaffirms the averments made in paragraph 4.33 of
the 0.A. it is stated that the Applicant carried out
the appellafe function in a fair manner after hearing

both the parties and took a decision in conformity with

law. Therefore, no fault can be found with the
Applicant.
37. That in connection with averments made in

paragraph 17 of the written statement, the Applicant.
reiterates and reaffirms the averments made in
paragraphs 4.34 and 4.35 of the 0.A. It is.stated that
Assaessing Officer had not sent any letter to the
Applicant seeking opportunity to represent before him
the case of the department. Even the show'»cause
memorandum is silent about this fact. The official
Respondents are deliberately distorting the facts and
making incorrect statements before the Honble

Tribunal.

38. That  the statements made in paragraph 18 of the
written statement are denied and the averments made in

paragraph 4.36 of the 0.A. are reiterated.

39. That in regard to the. averments made in
pParagraphs 19 and 20 of the written statement, the
Applicant reiterates the statements made in _paragraph

4.37 and 4.38 of the 0.A. It is noteworthy that the.
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official Respondents have themselves admitted in
paragraph 20 of the wfitten statement that in case of
the Applicant there is no apprehension of tampering of
evidence or obstruction in the course of disciplinary
proceeding and that it is not on this ground that the
Applicant has been placed under suspension. It is
reiterated that the show cause memorandum prima facie
fails to make out any case of gross irregularities

committed by the Applicant in deciding the appeal.

40. That the statements made in paragraphs 21 and 22
of the written statement are denied and the averments
made in paragraphs 4.39 and 4.40 of the 0.A. are
reiterated and reaffirmed. It is denied that prima

facie there is enough material to show recklessness and

misconduct of the Applicant while discharging his

statutory powers in quasi Jjudicial capacity. It is
reiterated that the order of suspension was passed on

extraneous considerations and with an ulterior motive.

41. That the statements made in paragraph 23 of the
written statement are denied and the averments made in
paragraph 4.41 of the 0.A. are reiterated and
reaffirmed. It is reiterated that the Applicant till
now has sent eight reminders to the official
Respondents for allowing him to inspect the relevant
documents so as to submit an effective representation,
but the same has not been done so far. The official
Respondents are deliberately indulging in dilatory
tactics. It is denied that despite being given an
opportunity, the Applicant has failed to submit his

réply to the show cause memorandum. As stated earlier
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that till this very date, the Applicant has not besn
allowed to inspect the relevant official file to prefer

his reply against the show cause memorandum.

42. That- in regard to the statements made in
paragraph 24 of the written étatement, it is stated
that in the facts and circumstances of the present
case, the order of suspension, in fact, is an order of
punishment. There is no public interest involved while
passing the order of Suspension and the official
Respondents - acted in total non-application of mind

while appreciating the evidence available on record.

43. That the statements made in paragraph 25 of the
written statement are denied and it is stated that
instead of this Applicant, it is official Respondents

who are trying to delay the. disciplinary procesding

inasmuch as despite the applicant issuing eight

different reminders, the official Respondents till this
very date have not allowed the Applicant to inspect the
relevant file to prepare his representation against the

show cause memorandum.

44. That the averments made in paragraphs 26 and 27 of

the written statement are denied. It is reiterated that

there is no prima facie case for placing the #Applicant

under suspension. It is further stated that despite his
best efforts, the Applicant could not prepare the reply
to the show cause memorandum inasmuch as he was not
allowed to inspect the relevant files so as to enable
him to effectively prepare the show cause reply. As

stated earlier, the Applicant issued. eight different
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reminders to the official Respondents, but there was no

.response.

45, That the averments made in paragraph 29 and 30 of
the written statement are denied and it is staﬁed that

there is no public interest involved behind placing the

Applicant under suspension. The result of preliminary

engquiry was never offered to the Applicant . for
comments/explanation. Without considering the two,
together in the absence of explanation of the
Applicant, the competent aﬁthority~has been misled in
coming to the conclusion that suspension was called
for. As a matter of record, the competent authority
was prejudiced by the Respondénts by way of reference
to earlier disciplinary proceeding which was eventually

dropped after repeated advice of the UPSC. +In regard to

the statements that the leadership of the Applicant is

likely to damage the department’s image and also the -

morals of the officers of the department, reference is
made to the list of the Income Tax officers against
whom the Central Vigilance Commission has advised
launching of criminal prosecution since 1.1.90. Many of
the officers named in the said list are the holders of
very high officers and in sharp contrast to the
Applicant, these officers have not been placed under
suspension nor any appropriate disciplinary action has
been taken against them. Such ca§§s have been kept

pending since the year 1990.

R )
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Copy of the lisf of Income Tax Officers against
whom Central Vigilance Commission has advised
launching of criminal proceeding and/or
disciplinary action  is annexed hereto as

ANNEXURE- 5. .

YERIFEICATTION

I, J.K. Goyal, Chief Commissioner of Income Tax
(U/8), Uzan Bazar, Guwahati, do hereby solemnly affirm

and  verify that the statement made in paragraphs
1,2,3,4,6,%8,9,10,1, 1313 14 18 21 & 31,335 A4 re

true to my Kknowledge :; those made in paragraphs

-

‘;/ 39)%\@ \'}, \C‘)QD; 2R A being matters of records are

true to my informations derived therefrom and the
rests are my humble submissions. I have not

supprassed any material Tact.

And I sign this verification on this 6 th day of

November 2002 at Guwahati.

o

(G \<,G\O7‘¥\L>
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beceby ordered with immediate effect and untd further orders. EE
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[ (5. ',;-.'NM’LE-_ T Cone FROM [ 1o T REMARKS
| Do ChwsML) i S SR,
I D Chakawarh 01| CCITY Koo Gl Coabwid__ | Vit oy
PR [Herdeep Kaur 67004 | CCIT. Panchkuls o ce Il (lfignch&aih s+ aVacant Post
* 3; R. Balaksishnan 67012 ‘CCl'l" Trivandrum CCTT-IL Cheanai ,_.“-';“Vme Smt: S, K. Aulakh
: L ' . e Transferred, -
| R KK Rey 67025 . CQIT-VIT, Mumbai CCTL, Bhopal =#9 107 Vice SN2 %hacgam
s SR - : : A ransferred, v
E 5- S.N. Bha.fgﬂv&] (\70,?,“ CCJ'.T, Bhu‘?\‘d cc. }.‘I‘-IX, 1:)0“1_1 g \» e gtnt, U rv a\qhi Sﬁ}:(‘)ﬂi
i s ' - s : ) Transferced. '
P 6 RS Sul.wramm"mn 67030 | CCIT, Coimbatore | CCIT-U Bnn:ga.}‘g_rcf,j}:,. AViek Shy DL Rao
i —— , e [ TR JL'm.chd
i 7. N.K. Jain 68002 | CCIT-IV, Ahmedabad | CCI'L, Trivandeurn . hed Viee Sm R Bmlukb,w
R N ] . | Treasferred.
Ny 3 M.S, Datda 68014 | CCI'Y, Bavada CCIT, Jodhpas 7 Vice Smt."l%a\jit Buins
; i i S ; SOV S oD Transfersed,
| P Urvashi Saxena 68016 | CCITAX, Delhy CCIT, Thana '~ . s p¥ace St V1L Sharma
L ETICVTICA S . | Transferred. _
0. MUK Mishiro j 68017 | CCIT-X, Delhi CCIT-1V, Kolkata = | 'Viee Sh, 1. Chakravard
i : - o Transferred.
I, | MC. Joshi 68019 | CCIT-X, Mumbai E CCIT, Barcda . ‘\/ iee Sh, M.S, Darda
ke ——— U B L o 'i't'«.r'mfcrrc{
3 12. | Baljit Bajns 69009 | CUIT, jodhpus CCIT, Pmchkula oo iVice Smt. Hardeep Kaar
S e R o "_‘_'LTramferrcd
B3| VI Shanoa 69021 | CCIT, Thane CCIT-RIi, Muetbal 7 Vacant Post
o 34, | B. Rmnalcumax 69020 | CCI'T-VI, Chennal CCIT, Panaii T Vacant Post
F1s, V.K. Baranweal 69027  CCIT-11 Hyderabad COCUL-XU, Mumbais o, | Vacant Post
. 16. | K.R. Bhatia 68025 ! CCIT-XI, Delhi CCTT-X, Delhi -1 Vice 8h, MK Mishra
e : DT Tiansferred,
N7, | AN, Prasad ! 69011 | CCIT-XI1, Delhi t CCIT-XT, Delhi - ¢824 Vice Smt. K.R. Bhada
! : i ] . T Pransferred,
. i€ 1 A5 Narang 68005 ! CCIT-XI1I, Delhi CCIU-XIT, Dethi | Vice S AT Prasad
L _ . Transferred,
+ - {19, | Bexjinder Singh 68003 austeryed

| CCIT-x1V, Delhi
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Je LSNconE T Tere2 T Gl VT M0 v Mwmbal ] Shenon B -
21“-”&]-6“‘-\“;‘:{11:;&;\14 “TE00¢ T EETTNTN Mumiad COIY, Mumbai Viee Sh, Vo4 Wah
b2, | P Mishea 168013 | COITAIX, Mumbai 1 COVEV Mumbait | Vice Shy S Bhawagar
N e I . Yeansferred. '
23, 3 Shibaji Das. 680 | COIT-XL Mumba CCCTT-NVE Numbat co i Vice Sh. 5 N. Swra

. 3 i I PR N o j LTansterced.
?‘4. Kum M.H, Kherawala | 6900t COTL-NTE Mumba (f](.il'l‘iVI’L;._Iv?urr;}g;a‘i “ ]"\‘" Viee Sh, KK, Roy

| Vransferred.
PS. | Sudhakar Mishra €9008 | C}:IT-!.I.I, Mureal Ei':.f’r“.?'«-'m, Mumbai LV ige, Sh. . Anaatharas
' i . . L Teansferred.
26. Rajiv"}{ﬁnjaﬁ Singh 69010 | CCIT-KIII, Mumbat | CCITHIX, f\(umb&i i - 4-Vice Sh. ', Mishra
’ _ ' ' e Transferred,
5 S, Wkl GOOTZ T CCIT-IV, Mumba | CCIT-K, Mamber - | Vice Sh, MA.. Joshi
| _-' B e | Trnisferped.
c B8 1S Bhatagay 69017 | CCIT-V, Mumbal COVT-XT, Wiumbai -+ | Vice Sh. Shibaji Das
‘ o | o saasferred,
Vice §h, N.P. Sengupta
' o) Transferred,
50. | N.P, Sengapta - 69034 | CCIT-X, Kolivta L DGI(Inv), Kellata | Vacant Post
3i. 1 RC. Midha 68031 | CCIT-V, Chennai | CCULITE, Chennat | Vecant Dost
bR K Gopalan 69026 : CCII-1V, Chennat - { CEYT-VY, Chennad - | Vice Sh. R.C. Midha

Preess aeuiym

i B9 PN Pathak . ] 69004 | CCUT-AL, Kolkata COITX, Kolkata 0]
! L

i
; “Veansferred.

4 B3 [SK Adaidi | 69086 | CCITAT Chennal | CCIT-WY, Chenmal | Vice Sh, B Ramakumar

- e o Transferred.
67038 | COTT-IL Fanglore | €G3 1, Wanialore | Vacant Dot
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- (KAMWAR RAJINDER SING!
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Ofticcrs concesned. (Representations / requests tegardiog transfer / Inave ete will
be considered only from those ofticess who take over their chargs of the post

assigned vide this ordet). . :

Chief Commiasioners/Direciorz Genexal of Incotue Tay,

Brincipial Chief Controller of Actounts New Dalbi,

Zanal Accounts Officer, CBDT, C/O CCIT, concermed, S Lo
DIT(T)/DITRSPEPR)/DIT(3 udit)/ DU (Vi )/DIT Sys)/DIT[Reg )/ DIT(O&MS)/ DISol Inv.
PS¢ o Fiaance Minster/MOSR) TS/ Becy Rev. ) LASR)/ Chalenan, CBIOTY Members, CBD‘T/]S(A(IWL
CBDT/Director(Hys.Admn)/ Ditectoes, CBDT/DSs, CEDT/ OSI to Minaace Minister/MOS(R)
USHQ/Pet)/ (Pess /DT AL NIA /AL VII/ITCC/OT/ Computer Cell/Hindi Section, '
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. DroJ K Goyal, IRS
B. E., LI94., Ph.D., M.B.A.
. Chief Commissioner of Income Tax

" To,
The Drector of Inconie-tax (Vic )3
East Zone,
Aayakar Bhawan, 8th Floor,
P -7, Chowringhee Square,
Kolkata - 700 069.
Sir,

This has a reference to Under Secretary (V & L)’s letter dated 21.03. 2002"
received by me on 01.04.2002, in response to my letter dated 01 03.2002 in connection. thh -

the Show Cause Memorandum dated 18.02.2002.

2. - You might have received the necessary instructions in the matter. Kindly ﬁléké' :
available to me authenticated copies of the documents requested in my letter dated 01. 03 ‘2002

and to accede to other requests contained in the same.

Thanking you

Copy to the Under Secretary (V & L), Ministry of Finance, Department of Rcvcnuc Ncw o
Delhi. The time-limit of 15 days ean be reckoned with only from the date of completlon of ‘my

request contained in letter dated 01.03.2002.

@@Qﬁ%ﬁgﬁ

MO“‘" "

W

( " R RN Wg To180-
N INDIA POST

' Dt 02.04.2002.

Yours faithfully,
©r. J. K. GOYAL)

C.C.LT,
Guwahati (in.s.).

Ry

(. K. GOYAL)
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From
Dr. J. K. Geyal, IRS,
Chief Commissioner of Income-tax,
Guwahati.
To,
The Director of Income-tax { Vig.),
East Zuine.
Aayaxzr Bhawan, 8th Floor,
P - 7, Chowringhee Square,
Kolkata - 700 069.
Sir,

May 20, 502.

Kindly refer to my letter dated 02-04-2002 addressed to you (Copy endorscd

for ready reference). I have not heard anything in the

matter so far.

2. Kindly expedite copies of relevant documents as also of thc A.Os afﬁdawt

C.V.C.’s advice, etc., for further action at this end.

Thanking you.

Yours faithfully,

o,
(J. K. GOYAL)
Chiel Commissioner of Income-tax,
Guwabhati.

Copy to the Under Secretaxy (V & L), Central Board of Direct Taxes, 257, North Block

New Delhi, for necessary action in the matter.

a:rﬂ]v
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Cacp

(J. K. GOYAL) >




Froms DEe JeKo @@W@ka RS, '
chief Commissioner of Incemd-talx,
W@M%io '

, i
< |
|

| June 19, 3002,

PO ~ S

The Undsr Seeretary(Vék),

Contral Beard of Direst Taxeas,

157, Nerth Rleak,

NEW DELMZX.

8ir, _
Kindly refer to the show sawse letter from F9N®09§3@@11/

5/2002-Vel, Gased 18-02-2002 and my zequest dated 01-03-2002

vherein gsertain deocumsnte were requested for to wh&@m your

peply through l@tt@ﬁ dated 21=03-2002 was that the @am@ ware

seailable with @8 the DI, V$gil@n@@(ga@t)@ Gﬁl@&t%&g who vas

r&qu@at@d vido my lottsr dated 02-04<2002 (cepy @nd@r@@ﬁ te

you also) to make availabls the sams. As this was m@t %wwwaaeme,

a reminder was again sent te the DI en 20=05-2002 buﬁ ‘8o farp '

I have not baen supplied the ecples ef r@l@vam& d@@um@mt@

requested foxr. I am enslosing herswith copy of my lettar

dated 20-05-2002 for roady referenad. o

It 18 requested that necessary actien may pl@a@@ b@
taken at an early date, ‘

Yours faithfully,
Encle.s A8 stated, . V N

(3 K7 GO¥AL), .
cChief Cemmissionsar. @ﬁ In@@m@mtax@
Guwaha ﬁi ° :
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2 & GOVERNMENT OF INDIA =

MINISTRY OF FINANCE
DEPARTMENT OF REVENUE

CENTRAL BOARD OF DIRECT T AXES -

NEW DELHI dated the %8 @e;\vbm naogz | -

MEMORANDUM

The Presxdent proposes to hold an inquiry against Shn J K Goyal Chief

Commlssxonen of Income Tax (under :uspension), under Rule 14 of the Central Civil

Services (Classification, . Control and Appcal) Rules, 1965. The substance of the o

nnputatlons of misconduct or misbehaviour in respect of which the inquiry is proposed to

" be held'is set out in the enclosed statement of articles of charge (Annexure I).
" statement of the imputations of misconduct or misbehaviour in'support of each article ol " -
charge is enclosed (Annexure I1). A list of documents by which, and a list of witnesses.

by whom, the articles of charge are proposed to be sustained are also enclosed (Annexuu. :
.. land IV)

2. Shri J K Goyal is directed to submit within 20 days of the mcexpt of this-
Memorandum a wntten statement of his defence and also to state whether he desxres to be R

heard in pexson

3. He is informed that an inquiry will be held only in respect of those articles of
- charge as are not admxtted He should therefore, specifically admit or deny cach arlicle
' -ofchalg,u

4, Shri Goyal is further informed that if he does not submit his written statement of - -
defence on or before the date specified in para. 2 above, or does not appear in person 3
“before the inquiring authority or otherwise fails or refuses to comply with the provisions
of Rule 14 of the CCS (CCA) Rules, ' 965, or the orders/directions issued in pursuance of B

the said mle the 1 mquumz, authouty may hold the inquiry against him ex p(u te.

© 5. Attention - of Shri Goyal is invited to Rule 20 of the Central Civil Services " .
(Conduct) Rules, 1964, under which no Government servant shall bring or-attempt to
bring any political or outside influence to bear upon any superior authority to further his -

interest in respect of matters pertaining to his service under the Government. If any

‘representation is received on his behalf from another person in respect of any matter dealt -

with in these proceedings it will be presumed that Shri Goyal is aware of such a

representation and that it has been made at his instance and action will be taken agamst "

him for violation of Rule 20 of the CCS (Conduct) Rules, 1964. .

6. The receipt of the Memorandum may be acknowledged. | i
4@-@.}% §

v ( VKSINGH)
To:

i J K Goyal, :
Chief. Commissioner of Income Tay “under bleCllblOl]) (J,(._.f) co
(' e, GuuwaholD \‘S“W

e
Pliy

—

Under Secretary to the Govt. of India
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CCIT GUW"lhdll alongwith the copy meant - (or' Sm JK Goyal»
CCIT(under suspension).

'US(AD-VI)/AD-VI-A/DT(Per), North Block New Delhl

DGIT(Vigilance), New Delhi.
- Secretary, CVC, New Delhi.

. ¢+ Office copy. -
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ANNEXURE- 1
A |

STATEMENT OF ARTICLE OF CHARGE AGAINST SH J K GOYAL. THE THEN
COMMISSIONER OF INCOME TAX (APPEAL) - I, BHUBANESWAR

Article | . '

That the said Sh J K Goyal while functioning as Commissioner of Income Tax - -
(Appeal)-T Bhubaneswar, showed unduc haste in passing appeal order in the cas¢ of block’
“assessment of Sh Ixaxum Kar Mohanty and decided the appeal withoul cxcxcmm_., dm -
dxllgenm, S0 as to gmnt undue favours (o the appellant to the detriment of thc, mtuusl of”

Rwenuu While doing so e

(a) accepted the submissions/clai s made by the appcllc\nt assessee wnthoul cxcummng, ‘
. their veracity with the material facts on record, including search records and wnhout '

. ma}\mg mdcpendwl verifications or enquiries with the Aqscss'mﬂ Oﬁlcm

(b)’ falled to affmd an opportunity to the Assessing Officer, dbdet whose mdcn lh(. -

qppeal was pxefencd to be heard as prescribed under the Income de Act and

(c) showed ldcl\ of Appllmnon of mind and predctermination of issucs.

By the afonesald acts of omission and commission Sh ] K Goyal falled to mamtam"
absolute - mtegnty and devotion to duty and exhibited conduct unbccommg of a
Government servant. He thereby violated the Rules 3(H)(), ( Y(ii) and 3(1 Y (m) oflhc .

, CCS (Conduct) Rules 1964,

NS
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. Was made on a total income of Rs.9,92,59,143/-.and the assessmcnt order:

AQUPPORT OF THE ARTICLE OF CHARGE FRAMED AGAINST S]‘:I;JIIQYGO\(?\:L\.«
. THE THEN COMMISSIONER OF INCOME TAX (APPEALS)-1, BHUBANESWAR

oS
; T A R AR e iy
- CIT(Appeals) - T Bhubaneswar, having appellate jurisdiction” ove the wassessments

- appeal in the casc of block assessment of Shri Karuna Kar Mohanty, asse':sgredabysthe thel
- DCIT(Invy) Circle -1, Bhubaneswar. . ’ e e

—22 —~

: R &
Article | ' '

+

oo ntihasna
.Dh‘ring the period April 2001 to December 2001 Sh J K Goyal "Wds:posted:

- completed by the DCIT(Inv) Circle - 1, Bhubaneswar and had the occasion't5'decide the

2. . 11'14 that case, as against Nil undiscloscd income for the block"i{oey' d;

the assessee 01;29.6.2001. The appeal memo in Form No. 35 was filedfoni1
which was given appeal No. 196/QRS/2001-2002. On 16.7.2001, aloing;ijl the:a
- memo, assessee's application for stay of the demand raised in the block, agsessment
~also forwarded to the AO for his report. Vide notice w/s.250 dated l_7;_7[.29_()__1_,‘%-‘-ll.l’g-,_app;(,;ﬁfulj,«'
was fixed for hearing on 24.7.2001. Copy of the notice shows that o copy:was eidorsed
to the Assessing Officer (AO) for confirmation and necessary aclion, -+ e

3. The then DCIT, Investigation Circle - | Bhubaneswar (the 'AO),vide his letter ,
No. DCIT/lnv/ Circle-1/2001-02/91 dated 19th July, 2001, sent his' report t6;Sh'J K-
Goyal CIT(A), which was received on 20.7. 2001 and is on the record ovaC‘I‘T_(A)",s*;ﬁlc._
In that report, the Assessing Officer submitted that ample opportunity’ was:givén-to the "
assessee and. that despite these opportunities, assessee failed to éxplainepropérly=the s
transactions mentioned in the block assessment order, on the- busis: of-which “additions:

were made., Further, that the asc “ssee was also confronted with the results of Brquirie

enquiries = ..
made by the AO. It was also submitted by the Assessing Officer that 'colepjli'onsﬁﬁé}(\lg‘i"by‘:‘jﬁ; e
the assessce appellant in the grounds of appeal and in the sl

L e g s ttae L
ay application: werenol
factually correct or legally sound and it was requested, therelore, that. the-grounds ‘of

appeal and stay application may be rejected.

4. At the end of his letter, the Assessing Officer stated that the copy. of ITNS - 51. -
and Block Assessment records both were enclosed with this lcttci":;wl;ich;g;»ya_sy-‘:duly -
received in the office of CIT(A) on 20.7.2001. The said ITNS- §1 is not. fouind;in‘the, .
record of the CIT(A). The then AO,Shri S. R. Senapati, has confirmed: in“writing:that i .-
only one copy of the ITNS-S1 was received, which was sent back .to. Sh; JiK:.Goyal - * |
without retaining any office copy with him and that he had sought persondl:appearancé -
and also had requested that in case the CIT(Appeals) needed any cldfification®*further -
report should be called for from hin, ' e g3

The last sentence of the A.O's letter dated 19.7.2001, in the‘ré‘co_i;d_-_o‘f{t‘tfé;CL;F,(A):'s'; s
file, has been underlined in red ink by the CIT(A) Sh J K Goyal's own hand:and ‘the = °
words “copies of ITNS-51" have been underlined thrice by red ink-pen, which'the'CIT(A)
has used for marking rest of the letter and other documents, This, in tljd“i‘abéqribc,of any -

further correspondence on this issue, clearly suggests that the said ITNS- § . was.received
and seen by Sh J K- Goyal as the CIT(A), T

S, As per the notings in the ordersheet of the CIT(A)'s file, on 24.7.2001 SShi). K.
Goyal heard the case without calling the Assessing Officer. The order sheet reads-that on
24.7.2001 the assessee was present and was partly heard and on 25.7.2001, the order
sheet entry reads “the assessee is present with Shri B. N. Mahapatra, Advocate, AIR".
Next entry on the order sheet dated 13.8.200] states in Hindi that the order is passed.

pRiss

.Advocaw.
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B f'mally algned

- . also shows total lack of application of mind and predetermination of i ISsuCs: by’-Sh Goy:al
" while’ deciding the appeal. This, along with the fact that the appeal: order

Even on merits, Sh J K Goyal Commttted gross trregulanhes |n demdmg the ‘_.f

.er f
was he dtforded an opp01tuntty to go thtough thc bLIbmlelOHb and cvxdcm,ca pnoduwd by
llu, assessee before the CIT(A) and to present before him, the Department's pomt of yiew.
GO)’ﬂl also did not call for or examine the seized mdtuml in.order to'verif y the dLlS of

two heanngs showmg unduc haste as tln ﬁnal oxder was passed thhm d'month of___the
filing of the appeal, even the order sheet entry dated 25.7.2001 does not, lndlcatc that' he
case was.fully: heard. 1t is also pertinent to note that Shri KK Mohanty I'Ied wuttun
submissions of 19 pages apparently on 24:7.2001 a8 the writter .submls‘stons e slgnccl‘f
by the appellant Shri K.K. Mohanty on 24.7.2001. These writlen submissions® tlon;, wuh S
the Annexures were never sent to the A, O for his comments or even fox vcnﬁcz\tlon 'tq to
whether the Annexures tiled were not new cvidence or whether the tu\t talhed Wil wha
was submitted with the AO. The asscssment order spread-over 29 pd;,cs«t g,loundsw)f
appeal comprising. 96 grounds spread-over 23 pages and written subnuss:ons 'spread;ove o
19 pages filed on 24.7.2001, were all decided in two heaungs on 24th and 25th” Ju]y, fa
2001 It 1s a]so pertinent to note that the appelhte order is dated 6th August 2001‘an :

7.1, Tht, copy of the order was received personally by Shri K.K. Mohanty,‘ assessce bas g o

per the marginal 1cl\nowlcdg;mcnt dated 14.8.2001 on the body of the ordel sheet, of; the.
CIT(A)'s file, which is unusual, because normally the appellate’ oxdus ar¢ dt,spdtchtd by.'
post rather than handed over })CISOI’thy to the assessee i

©7.2 The above sequence of events shows that Sh. J K Goyal dc<:1dcd the appc"xl mw; o

undue haste, without giving opportunity to the A O to represent the Depaltment s.case! It

personally to the 1ssessee/appcllant indicates that Sh. Goyal’s acttons,_wel
ultutm motwes : : )

'

following issues; , SR

8. The AO found large discrepancies in the quantum of contract \vmk tcpontcd by '
the assessee and the ﬂgmcs obtained by him from the Govt. Agencxes whtch had
awarded the contract, and duly confronted the assessee with those figures in the coursc of
assessment proceedings. The aggregate of the discrepancies was over a cr01e of Rupecs
Though Sh J K Goyal has reproduced the details from the assessment order,’ m para 13: of
the-appellate order, he accepted the assesssee's version in a summary manner, statmg, in
Para - 13.1 "The above explanation is plausible and has not been gone lhrough or. cross -
checked by.the AO before taking an adverse view on the basis of show cause. nolice dated

30.5.2001. In the circumstances, the additions made on account of such Tab/e-’/'_by {lle -
Ld. A O are hereby deleted”. : = R

Howc.vet ShJK Goyal 1s as much g,utlty of deleting the dd(llthllS ‘without etthm
cross checkmg the explanations himself and giving his specific ﬁnclmz,s theteon or by
remanding the matter to the AQ. As observed by the Supreme Court ‘in’ thc case-of -
Kapoorchand.-Shrimal Vs CIT (131 ITR 451, 460 (SC)) which was followed in a“number ¢
of judgements thereafter, the first appellate authority in such cases must’ venfy thc. facts®
himself or restore the issue with the AO for further verification. These duties” cast'on ‘the™’
CIT(A) assume greater significunce in the instant case because the AO: had spccnﬁcally

sought personal hearing. No such procedure was followed by ShJ K doyal in dccndm;,
the above referred appeal.
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9. Similarly in para - 13.3 onwards, of his order, Sh J K Goyal accepted the version
of the assessee without scekin, AO's version, Further, ShJ K Goyal did not even eall fur

A - i .
the seized materials on the busis of which additions were made and with reference 0.

,{.’wh'ith the assessce gave his explanations, e neither verified the seized maleridls himself
ot obtained the explanation from the AO. Sh J K Goyal thus failed to observe the most
clementary rules of decision making by an appellate authority and lhus_best;quedw_fglvour
to the assessee and caused loss to revenue, TR

e, F

1 > S

:

10 In course of search, two audited sets of final accounts giving different figures

belonging to the assessee for the same period were found. The assessee's explanation was

. that the Balance Sheet which gave higher figure was fictitious one and was prepared’ with

a view to obtain Solvency Certificates and higher credit limits , from’ banks’ ctc.

Apparently, the Chartered Accountant, who has signed the Balance Sb'eé,_t*’f’(yzfs- also
¥

R . . R Ykt el X '
exammed. He said that the Balance Sheet giving higher figurc'was a correct'oné in'so far -

- i : . . g e R
. as it was prepared on the basis of data and documents provided fo‘r__-,by_“t_hrer-’a)gsgssee -

himself. The AO also obtained a copy of the Balance Sheet giving higher ﬁgbi'@_{l’{)pi the

i ORI IS
Bank of India, Shahid Nagar Branch, Bhubancswar. In assessment the, AQ, relied on the

" balance sheet which gave higher figure, as also corroborated with ;hc;cbpyﬁfdﬁbtlajned;;ﬁ'o'm

"the Bank of India and made additions.

In para - 3 of the appellate order, Sh'J K Goyal has given the submission of the

assessee and implicitly accepted his contention that the Balance Sheet giving higher

figure was only prepared on thi¢ basis of estimation. Secondly, Sh J K G'oyaj_ in his own

hand in red ink-inserted a sentence stating "The 4.0 also did not obtain, thé’ copies of

Balance Sheet furnished to the Bank" ignoring the fact that copy of _the__:pé_l\.épnc;q.‘ls_heel
referred to by the AO was in place in the assessment record itself and, t.l_)g',éegm_'é_:;’lgezu-s
stamp of Bank of India, Shahid Nagar Branch, Bhubaneswar, as the.AQ obtained the
same from that bank through Inspector of Income Tax. In para- 11-Sh:J.K.Goyal"alter

referring to the affidavits of the assessee filed on 7.6.2001 and also to FIR dated 2.7.99
- filed with the Police observed that "1 is a setled law that the contents of .an affidavit

cannot be rejected outright unless the deponent has been examined and l't;is.b)'bztgl-zl on
record during the course of examination that such contents are wrong in which-case the
deponent can also be proceeded witl Jor per jury. No such thing was done: Even the Ld,
CA., Shri B.N. Subudhi, who was examined by the A.O.(such examination:was not
available in the case record) was not subjected to explain as to how two sets of financial
affairs were signed by him for the same period in respect of the same appellant”

Ieis o settled law that on all issucs considered by the AQ,, jur'isdic_limf,'ol‘ the
CIT(A) is co-terminus with that of the A.Q. If the AQ, who was a junior officer and
clearly was under lot of pressure of work, could not afford such cross examination, Sh J
K Goyal as CIT(A) was duty bound himself to do so or cause it to be done by, the A.O.
No such procedure was followed by Sh J K Goyal while deciding‘the',lz\'\'l‘)'(&)i'/'éﬂrl'éfcrrul
appeal. L AT

N T .
SRR R

Further, ShJ K Goyal also concluded, without assigning any rcason oil:,béis‘is‘, as 1o
what the C.A was asked to explain, because he himself had observed that thé examination
of the C.A was not available in the case record nor any copy of it found placed'in the
appellate records. In para 11.2 of his order, Sh J K Goyal simply accepted thé assessee's
version that the Balance Shecet duly signed by the C.A was a sclf serving ‘balance sheet
prepared with a view to obtain higher credit Timit from the banks.: Even this view is
contradictory to the ratio of the decision of the Gauhati High Court in the case of
Dhansiram Agarwalla Vs. CIT( (1993) 201 ITR 192), which has also been impliedly
affirmed by the Honorable Supreme Court as the SLP against the said Judgement of the
Hon'ble Gauhati High Court has been dismissed by the Supreme Court. LT

Thus Sh Goyal failed in his duty as an
exanmunation of the witness/evidence to arrive
law in accepting the assessee appell

appellate authority to carry out the
at the correct facts. He acted contrary to

ant’s version that the halance sheet showing higher




W/s.132( 4A), the burden lay on the appell

ﬁguré was a fictitious, self-serving onc. This shows malulide on the purt k)l'-Sll.‘(Juyl‘\l

ay his bias towards the appeliant.
t .

_ Otﬁer similar irregularities in the appellate order, where the version of“the - -

assessee has been accepted without cross verification from the seized materials-
and without obtaining a report ¢, the A. O. on the written submission filed by the
assessee on 24.7.2001, ere enumerated as under: : 3 :

I The AO made additions of Rs. 19,67,093/- and Rs. 7,48,055/- representing

undisclosed investment in purchase ol granulator and a mix plant respectively, The A.O

relied on seized paper which suggested that these machineries were purchascd_f_‘x'om'oné ey
Utkal Stone Crusher and Everest Enginecring Company. The assessec: furm_shed an.
affidavit that these items have not been purchased by the assessee and the additions made .

on these accounts were deleted. In this case, as is evident from many other instances cited

above, it was one person's version against another and in such a situation, the only course
open before ShJ K Goyal was Lo colleet necessary information from the alleged scllersof .
~these machineries to find out whether those were actuatly purchased by the assessee. or - -
were only in the nature of proposals. Instead of arriving at the true nature of transaction " »
as the first appellate authority, Sh J K Goyal again placed total reliance on the assertion «- -
.made by the assessee, totally ignoring the information contained in scized papers,

127 In the seized papers marked as KCP-6, page-1 and KCP-24, page-6, there .wa&
reference to investments of Rs. 2,70,000 and Rs.2,31,000/-, total amounting to

Rs.5,01,000/-, for financial year 1997-98 and the AO proposed in a show cause notice =
issued and served to the assesseee to add this amount as undisclosed investments. The

assessee in his reply mentioned that unless the original papers or photocopies were made-

available to him it would not be p-ssible to offer any explanation on this issue. In short,
there was no rebuttal by the assessee of the stand taken by the A.O; the assessee only

expressed his inability to offer any explanation in absence of photocopies being made

available. The assessee had already taken photocopics of necessary scized papers carlier: .
- and since this process was completed long back, the A.O did not allow photocopies of . .+
- these documents to be again given separately to the assessee. During appellate..- = ~
+proceedings, this matter was reiterated by (he assessee and Sh J K Goyal simply deleted - ;
the addition. Since the assessee had not rebutted the findings in the seized papers, Sh 1 K .

Goyal's action in simply deleting the said addition,

without considering the evidence
available in seized record, was totally unwarranted. S

13 In an order determining undisclosed income at Rs. 9,92,59,143/- Sh J K Goyal .
deleted the entire additions except two items (Rs.3,50,000 + Rs. 4,18,000) totalling Rs.

7,68,000/-. While confirming these additions Sh J K Goyal mentioned that four bank slips
were seized from the residence of the appell

same. However, Sh Goyal declined to apply the same reasoning and test to the other
issues involving much larger revenue stakes, such as seized material- reflecting
discrepancies on account of unaccounted expenditure amounting to Rs.22,06,000/-,
unaccounted sale of cement and steel amounting to Rs.12,36,180/- and inflation of
expenditure to the tune of Rs.80,09,159/- seized cither from the assdssee's own premises
or from the premises of his accountant'who maintained the assessec's books-of accounts,
This shows the total lack of application of mind by Sh. Goyal as also his mala fide intent -
i deciding the really vital issues in favour of the assessee applicant. ~ = -

14 From the facts discussed above, it is shown that Sh. J K Goyal, for_apparc_:x]tly
al order in the case of Sh. Karuna Kar Mohanty in -

mala fide reasons, passed the appe

unseemly haste, without verifying the material facts from the available record or from
independent inquiry and without giving oppoitunity to be heard to the' AQ. He showed
lack of application of mind and predetermin
down by the Courts and decided the appeal so as (o grant undue favours to the assessce,

Sh. Goyal thus failed to maintain absolutc integrity and devotion to duty and displayed
conduct unhecoming of a government servant. o S

et
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ant and as per presumption laid down
ant to claim that he had nothing to .do with the

ation of issues, even ignoring the law. laid -
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LIST OF DOCUMENTS IN SUPPORT OF THE ARTICLl S OF CH/\ 261 I'RAMI'D

AGAINST SHRIJ K GOYAL, THE THEN CIT(APPEAL)-I, BHUBANESWAR

Following records in the case ol Sh Karuna«ar Mohanty

1. Abpcllatc Folders and Records
2. Assessment Folders and Records

3, Scarch and Seizure Records

4. Statement dated 26.12.20010f the Assessing Ofticer Sh, S R Sumpah wlalm;, to

ITNS 31
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ANNEXURI-1V

LIST OF WITNESSES IN SUPPORT OF THE ARTICLES OF CHARGE FRAMELD: -
AGAIN.ST SHRIIK GOYAL, THE THEN CIT(APPEAL)-1, BHUBA NESWAR

NIL
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From |
J; K. Goyal * . o Guwahati-
CIT - 06/11/02
To’ . : i PO a
The Under Secretary (V & L) - ; :

Ministry of Finance, CBDT
North Block, New Delhi

Sub : Objection against issuance of chargeshect
Ref: Memorandum of chargesheet issued under RO
I'. No. C-14011/5/2002-V & L dtd. 28/1()/2002 ST

I am deeply hurt by the manner and method in which I have becn put to pcrpetual

humiliation over the years latest being by way of issuance ot" the memorandum of chargcsheet; )

under reference.

;_«A_-.- L

2. Asyou are aware, [ was dragged on through a depar tmental pr occedmg, f01 thc pcuod

of long ten years during which time 1 was also denied my pxomotlon Eventually ‘at. thc'
‘intervention of the court | could get my promotion to the present grade/rank and the
departmental proceedings were dropped. However, again to my mtsfortune the same Very‘

circle with vested interests which was instrumental towards blocking my promotton over the
years got issued an order of suspension dtd. 18/02/2002. Along w1th the sald order of
suspension, a show cause notice was also enclosed stating the ground of my suspensnon

3. Being aggrieved against the said order of suspension, [ approached thc Hon ble CA"I
Guwahati Bench by filing O.A. No. 76/2002. The Hon’ bie Trlbunal by its order
dtd. 10/04/2002 was pleased to stay the order of my suspension. However w1thout

implementing the said order of the Hon’ble Tribunal, the Department prcfclrcd awnt pctmon

being WP (C) No. 3947/2002 before the Hon’ble Guwahati High Court. Although mmally the
Hon’ble Court by its order dtd. 21/06/2002 was pleased to stay the order. of the Hon’ble
Tribunal, however, by its subsequent order dtd. 27/08/2002, has been pleased to vacate the
said stay order and thus the Hon’Fle Tribunal’s stay order has been restored

4. Inspite of the above, I am still not being allowed to function i m my post and am stlll
being treated as to be under suspension in clear violation of judicial orders. My repeated
requests asking for related documents in respect of the show cause notice have also not been
responded to. It appears that necessar y clearance of the competent authority towards Issuance
of the chargesheet has been obtained by suppressing all these vital factors Even in the

memorandum of chargesheet, I have been described and shown to be under suspcnsmn in clear
violation of the orders of the Ton'ble Courls,

w&?&.@% | N eont. 2)
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5. The allegations made in the chargesheet arc the same very allcg'mons madc in the
show cause towards issuance of the order of suspension which is now subjudxce before the
Court of law. Any decision thereof will have a direct bearing on the chargesheeth whlch the
encé could not

Department is fully aware of. In such a situation the chargesheet under ref

have been issued so as to usurp the power and jurisdiction of the Hon’ ble Court ‘.Thls speaks of

volumes of malafide and colourable exercisc of power.

6. In view of the above factual as well as legal position pcrtammg to thc mathx you are
hereby humbly requested to withdraw the chargesheet and/or othcrw1sc forcbcqr from
proceedmg in the matter till such time a final decision is arrived at in the aforcsald pr ocecdmgs
pending in the Court of faw.

7. An early reply in the matter entitling me to take fur Lher course of actlon if.need be;
will be highly appreciated. B ’

Thanking you

%Yoﬁgs-;féifh,fully,

,,l«. [

(J K Goyal)

mﬁgstﬁﬁ
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I No.C-14011/5/2002-V &L \\ - \tv’b’ o

\ : Government of India

I‘ ' Ministry of Finance & Company Affairs -
Department of Revenue

Central Board of Direct Taxes

---------

Whereas drsmplmary proceedings were contemplated against Shri J.K. Goyal Chlef Commlssroner
, oflncome Tax,. Guwahatl ;

And Whereas Shri J.K. Goyal was placed under. suspension with 1mmedlate effect v1de order of
even number dated the 18" Fetruary, 2002 under Rule 10 (2) of the CCS (CCA) Rules, 1965

And Whereas Shri J.K. Goyal filed an OA No. 76/2002 before Hon’ ble Central Admlmstrallve
Tribunal, Guwahati Bench against the order dated the- 18" February, 2002, The Hon’ ble.CAT vide interim
order dated 10.04. 2002 suspended the operation of the order F.No.C-1401 1/5/2002 V&L dated 18 02 2002

And Whereas Hon’ble Guwahati High Court vide order dated 21 06, 2002 in’ WPC No 3947/2002
- (UOI & ors Vs. Shri J.K. Goyal) stayed the operation of the order dated 10.04. 2002 passed by the Hon’ble
CAT, Guwahati Bench in OA No.76/2002. S

And Whereas subscquently, Hon’ble Guwahati High Court vide order dated 27;08 2002 vacated its
order dated 21.06.2002 staying the operation of the order passed by the llon ble CAT on' 10 04 2002 in OA
No.76 of 2002. Gl

Now, therefore, in compliance with the order dated 10.04.2002 of CAT, Guwahati Bench, the
President is pleascd to suspend the operation of the suspension order dated 18.02.2002 wnh cffect from the
10™ April, 2002 i.e. the date of the CAT order and till further orders subject to the outcomc of WPC No.
3947/2002 pending before the Guwahati High Court and/or any SLP that may be ﬁled before the Hon’ble
Supreme Court of India. :

(by order and in the name of the President of India)

: (Dr VK. SINGH)
Under Secretary to lhe Government of India

\,8@ J.K. .Goyal,

CCIT (under suspension)
(Through O/o CCIT, Guwahati)
Copy to: -

1 The Chief Commissioner of Income Tax, Guwahaiti.

2 The Dircctor General of Income Tax (Vi : New Delhi.
3 The Director of Income Tax (Vig.), - .

4. The Under Secretary Ad-V], CBDT, New Delhi. .

5. Ad-VIA/DT (Per).

0. Litigation file

7 Office Copy.

8 Guard file.

. - (Dr VK. SINGH)
Under Secrelary to the Government of India
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QNNEXURE”‘]
NO. A.22011/16/2002 Ad.VI(Pt.)
SGovernment of India
Ministry of Finance & Company Affairs

Department of Revenue
(Central Board of Direct Taxes)

AKXk

New Delhi the 18th November 2062.

ORDE 0. 181 0OF 2002
Conseguent upon the revocation of the operation of
the suspension order dated 18.2.2002 (E.No.
14011/5/2002-V&I) with effect from 10.4.2002 Shri J.K.
Goyal (69002) CCIT is posted as CCIT (08D), Guwahati
with effect from 10.4.2002 and until further orders.

. (P.C. BHATT)
er Secretary to the Government of India

Copy to

1. Officer concerned.

2. All Chief Commissioners/Directors General of Income
Tax. :

J. Principal Chief Controller of dAccounts, New Delhiﬂé

4. Zonal Accounts Officer CBDT, C/0 CCIT concerned.

5 DIT (IT) DIT/RSPS/DIT(Audit)/DIT(Vig) DIT (Systems)
DIT(O&M)s DIT (Spl.Inv.) .

6. PSs to FM MOS(A)/Secy.(R)/AS(R)/Chairman, CBDT/
Members, CBDT JS (Admn)CBDT, EWRT/DS(Hars/Admn)/
Directors, CBDT/DSs CBDT, US (Hars) US(AD~¢
VI(A)/AD.VII/ITCC/OT/Computer Cell, Hindi Section.

Sd/ -
(P.C. BHATT)
nder Secretary tot he Government of India
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(N THE OFFICE OF -~ . .
HE.: CO\J’”\ G5 ‘(N?Ef"‘ DF i i"‘UWEwTAX (AP”&&LM

RHUBANESWAR. , B
S o Tt ()f()ldCl H()H )01’ '
‘ ' , . LT, Appeal No..'.,'l%’Ois/ZO(‘”i 01

Lk ' o - Instituted on 12.07.2601
R from the Order of the . =L T, In,. Circle-1, Bliubaeswar.
. o ‘ A(_.m $. R. Scnapati )
: (1)~ Yearof . sessment D 1990-9110 200001 (Bloc/. mrx )
. (2) Name of appeliant . Sri Kzu'mml{ar Moh:m(y, 4
i : : 607, Tiowia Road,
Ill\u\)uncuwul ‘
“\m HB) ) “’lmomu asseased : R.9,92,59,143/-
N d ("'nn :
(4) o 0’4,4(‘59} nanded - : 14.7,33,72,358/«
,,, Soqw n mdot whic !1 nnpcamnent W 158 RCE) of the I.'ll/‘?el;, 1961,
é { m)ﬁ&f , ,
quz ofhcm ing : 24.07.2001 & 25.07.2001 -
lbt"o‘sgm fox appellant : : Shri B, N, Mahapaira, Advm,mo &
Me*o / Shei Karunakay Mulmnly Appullm..
! P}wwt for depastment : Nuié. '
e -7 /‘JW’M JATE ORDER A'\‘D £ R()UNDS O DE (‘T‘\YOV
Thé')r'é Wiast (a0 “netion u/m:\z uf Lhes lm‘;()mw*l_:‘:xx CAchy 1863 :::;lj the

business as well as residenlinl promices of Lho nppellant and aioso some
olher pur SOM O ?O O - 99, Consuguenl upon 'Hm procesdings /=, ‘.58(3\("0“)
the A.Q. delor a.mw:r.! [hes urnhn( loand income ol Rn 9, Q,,>Q 14‘3/-— for differont

ywars of lhe block poriord as ander

"ASST. CADDITION : TOTAL INCOMFE ETURNEDS

= YEAR - INCE UNING ASSFISFD
: / : CUNDISCLOSED CINCOME()
- ‘ ~ : INCOME U/'S. '
TAGRI(A (R, ). (/"'; ) .
199041 C Aw e Dlock redurn i'_ D2,680) i E?P,[:‘(.»‘lf)
Add Undisclaosed prolil an 256,008 , '
. L dincusised abover, -
. ey o Undiwciaaesd investbmenid in AR O0KY
' v preoperlioss as disocaiaied -
' wfnver,
| 1997 92 As poor Dlock relurn 21,120 21,120
': Aclel Unicdivcteaesed pardlif e A20,028
' clisscazined shove: B
i =l Urredisielosed iovesd meod in 535,600 .
!i properlisg s disiesagmed "
i abieoner,
.!: @ Contd. Page..2
f
' o @@%“%
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Qui_Korsunelsar Mohanly,  LTA_No.198/0r:2/2001202

R P
P ,.(\c/rj
A =ifo—

= tfer-

.
~ley--

1098-Q9
Acldf

= feor—

— ( 7’0—-

~cler—

As per bluck relurn
Uncdisclosed profit as
cincuased above, '

As prer ok retorn
Undiacloned profil as
discusaed above,
Undisclosed ivestment in
freeopserdion aee clinciinaesd

An o per block reluro.
Uirdiswedomerd pieaflit s

dinczanaesd nhoves,

Uneddisclosad inivealment in
proper-lios an diacunaed

Aa e Dloclk relurn
Undisclosed capilal as
discussed above.
Urniddinelonsed profil am
dincunmed above,

Undlisclo s inveslment in
properlies an discuased

Undinclosed inveatmen! as
dincunaed above,

Ast paesre Iriock ralarn
Unieliseclosed capilal ag

- Undisclosed profil as

discussed ahove,
Uniddiaelosed  experidilure as
discussed above,

Undisclosed receipl

Aa per block relurn
Unidiacloned capilal as
Unidiselosed profit ns
digescianesc) nlioves,

t\":
i ',5,‘ v
¥ 1992-93
v Add
! 1093-94
Acldd
Coeelo—
uliove.
1994-85
Acdled
- fer~
i - ahawver,
i 1095-86G
! T Addd
li ¢ fey
- dlo-
thicves,
—do-
TR 1006-07
b s Added
e fos )
SPIRRRV above.,
R AC
@ a o ~V\,"l’),l-'\\ ‘I‘
5 i Ve dol
(R iz
O HES S .
. -
LO V. 1997-Q8

rvedivieclemeed frvventment in
preesperdiens oo ofioereraed
il

Higelivwdlonerd eovpieandfilocese oo
clicitpivese] ihienves, )
Unielivuslonaesed resecnsipnl ven
dincusmed alives,

Asa prer Dilock relarn
Undisclosed capilal as
discussed ahove

Undincle. =d profil as
discusasea ahove
Undisclosed investment in
properlies as discussed
abowve, '
Uniddisedossd expendilure as
tlisseisamese] alieyves,

P o
g

oL

ALY=1990-01_lo 2000-01 -

43,710 43,710

129,360

55,020 55,6820
407,777 -
494,800
“361,910 361,010
1,706,707
494,800
. 833,420 833,420

1,636,133
2,021,406

© 494,800

+

428,200
1,016,700, 1,015,730
2,382,220

19,600

572,939
2,645,440
29,135,601
5,169,859

2,645,440

4,106,000

O00,0(X)
507 ¢ )()(’7_

4,896,610

- 4,896,510
4,200,361 |

10,7686, 144.

3,500,000
12,264,990

Contd, Puge..3

/\\9"'3\_



[‘gu] | )99 H

b sfnl Kecunalkee Motianly,  [TA_No.1 06/005/2001202 ALY=1990-01 1o 2000-01

i C =l Undlisilosed nvestment as 3,004,108
o) dincassed ahove, '
qr{ ~tloo- Undiscloscd receipl ns ’ 250 000
' civesirvusid phiesve,
' 1809-2000  Aa pper ok rolirn 797?0 0 1,032,87¢
| Add Undiuclosed profil s _ 4,536,063 . o
: discunaed ahove. S
| ~clor Uneliaclonnd invesatman! in 2,067,663
’: properlies as discuased. '
: above, .
’ =y Undisclosed expendilure as 1,508,600
R, — ' l disicunniend abiove. .
P i? -1 ~tfer- Undisclosed investmesnl AL ?0"000
AN digcunaed above, . . ‘
Aa par- block relor) 142,680 142,660
Uncdinctoned jovesstmoant in 775,465.
properlies as discuased :
above, .
Undisclosed expendilure aa 630,070
.o disesunsest! whove, :
o Ja Unidisclosed in vealtmenl ax - 650,000
A ! ) ,J\\(, -y discussed above. ‘ B |
‘ o, o~ R “ett do= Undisclosed receipt as 200,000
' ‘%?j ; ¥ ) . discusiaad above,
. ’ \\' el - - :
' e Tolal 111,231,133 11,971,000
‘ CUndisclosed  incomes (A-B) = Ra, 111,231, 7'}?/— - Re 11,871,000/~ =
i © Re.00,260,140/. " |
/2. The appellant during  the course  of henring before the A.Q. had
Zob jected Lo e prosent 7. 7, procoading with the cang Imuruu«m neeordling lo
him the said Officer waa viased and had harassed him durmg lthe course of

operations u/s.132 Hhul such applicalion mr.:u.Jn-l..)y the appollant " lo Lhe C.L.T.
O

v

3. The A0, noticed thal  (here Liare pr'oror‘mia Imlrmuy sheols  and

l'ur lrutmfﬁr of jurisdiction was rerjocled,

proforma P & I accounl as per aeized document KMO 11 and the balrmcm

. ahools Im‘hu\lml the ponition e Uriedost:

“Finarcial  As 100 B8eized Belence aliee! Differance
Year . docimenta Proforma: as per-relurn 7 (in Ra,)
Balunce Sheal Velue Value of assela

et QL asseis (in_Rs.) (in.Ra) S
1993-G4 2380931 ' 100865 539 1372392

- 1994~-95 56254351 : 2165602 - 3659629
1995-96 TQTT451 » J241661 4735570
1996-97 . 46494466 12186806 - 34305660
1997-@8 37360057 23011532 14966505

¢ . : Contd. Paga. .4
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Seil Kecunaker Mohanty  11TA No 100/0r/2001-02 ALY i)@Q:ﬂ.]-JQ-?.QQQ:,Ql

These proforma balance nheuls wore aino nigned by the audilor namely Shri
B. S. Subudhi of M/a. B. S, Subudhi & Co., 358, Sahid Naéur', -B.l'u.:bw‘wasx;/ar‘
like the balance sheel etc. which were submitted with the returns of income
from time to time. On examination the said audilor Sri Subudhi submilted
that the proforma balance sheels were signed by him on ihe Dbasis of
figures and dala furnished by the appellant, l~lowc—:v’er,l to this conlention of
the Ld. C.A, the A0, did aol make any rirr‘thqr‘ querry nor during lho

course of the seacch any physical verificalion of (he asasls in question on

ther bania o which  the  profommn Delonces tifiaole wore  propocod  wan

carcindoul. The A0, alto did nol olitnin Gopies of Balance sheols furninhed
to the Bankn, Tho A0, inforred thal e nppallant hoad corlain asneln value

of whioh workad oual to Rn.2,42,08,600/~ ua undear :

"SI Neume of the o, of machinery Price @ [price quoled

el 1inesry ' from acthoringd cenlars
: : ma prevalend in

SO — FAY.96-97

FExeavalor 4 ries, Ra. 37 lakh =R5.148 lukl
Tipigrerr 25 tioa, Ra,.6.6 Inkh =R« 162,86 Inkh
Trucka 5 noa. Ra.d lakh =Ra.20 lakh
Concrele mixer 10 nos. R.56,000 ZRea.5,50,000 had

[In the contract agraement no.25/CPM/BES/SER/95 & contrac!
agresmont no.38/CE/C/HQ/RBS/SER/2000 of Sri -Karnaker
Mohanly as awarded by SE Railways)

Dozer 2 nos. - Rs.49,000 =Rs.96,000
Vibralor(concretle) 10nos. Rs. 16,600  =Rs.1,65,000 .
Diesel Pump(5 HP) 12n0s. R«.18,195 =Ra.2,18,340
Generalor 3 nos. Rs.62,452  =Rg,1,87.356
’ Rs.\?,42,68,696':

Such value was workod oul by him on Lhe basis of information oblained
from nuthoriszd dealers the doelails of which were nol made available 1o, e
nppaollant, SN a the nbove valiie of R 3,42,00,6006/-  wan npproximately  the

same as The differonce of Re.2,43,05,68680/~ na al “the unds of Lhe necounling

year 9607, the inforonce of The A0, won {hal the proforma balance sahsola

refloctod the Leve nnd coremnel Dosition of alndement of Cinancial affairs,

When called upon, the nppellant aabymiliad beforo the A0, thal Lhe
proforma balance aheelas ele, wers prepared on the easlimation bhul the A.0.

held lhal The basis for calimales was nol indicaled.,

Contd. Puge..5
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SeiKacunakae. Mohanoly.

4. Further,

despretinend

moin conpnel oof

the A.0,

tha conleact

~Y 6~
[ 5 ]

the following posilion emerged lherefrom :

v TABI.E-T/

TTA_NO.198/Qra/2001-02

worke ol k)i.lu_d

o

P

ALY.:LQQQ:QLJQ..&QQO;Q].

nroceandod o obtain ml‘m mmh()n f'r‘om thie conlracleo

W Hm appollant ond

.| peranquiry

Finandial Received from Gross bill ' Grossrécéipt | Higher figure
year amount | showninthe LT. | amount being
received as | relurn. laken Into

un lhtum auull

| Div-ll

1989-90 | Fxocuive Tnginaor, T 1303744 7| Tacord nol 11303744
Div-HLBDA, avallable.
| BhUbANCSWA, R " B I
199001 “do 1,760,738 | tocord nol 1760730
avallable
1991-92 - -do - 865,450 .record not 856450
o available,
1992-93 Exaculive [‘nglnoor 898,630 record r.ot 898530
BCD-1,10CO, - available. '
Bhubaneswar. , , . ,
-do- Exaculive Engineer, Div-ll, | 664,384 . | record not 664384
i BDA, Bhubaneswar, | available. ,
-do- Execulive Engineer, Div-lll, | 755,569 | record not 755569
BDA, Bhubaneswar ' available 1
S B | ‘ 2318483
1993-94 Exaculive Eugmpm Div-ll, | 6575871 | '6,,575.8'7 1 6575871
; BDA | .
_..-do- I Exoculivo Enginogr, Dlv- Ill 1380976 [na. e ]38097G6
-do- Exoculiva I Jineor (R&D), 1078 273 | na. . 1078273
e | Penadip Port 1rusl. e
- do - =xeculive f~nglnoor BCD T, ),.:5(.)3,390 n.a. 2303380
,'.[..JC.Q Bhubaneswar, | e e
R 110338510
1994 -95 | EEIDCO,BCDAT 17836047 | 7184154 7836847
- do - anoullvo anlnem Ol 1, 107,34() ‘ 1,729 667 1729667
BDA i
General Manager, INCO, 1,766,058 |1 7660 8 1766068 |
- Ba'asore wrme ol i a ‘\ e ———odmasne o
' LE R&B Dlv Parddlp Porl” 2,701,346 2,686,570 2701346
: rus ~
. - L o 14033908 -
xeculive Engineer, IDCO, | 6,830,276 6,830,276 6830276
CD-ll, Mancheswar. - ‘ C
/Execulive Engineer, BCD- | | 440,710 440,710 440710
| Execulive: anm('('r CPWD, {4,611,063 = | 4,611,063 4611063

Q%'
e

B

o8

. Conld. Page.,
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ITA N() 186/Qrs/2001=02

ALY~ 1990~91 o 2000 01

do- | Gonordl Munagu, IDCO, | 556 719? o 2952437 2)0249/
N Balasors,
5 ~6o- | Soull Fastorn Rallway J,SO(;,OM B 13000 1 1306051
! - do - Exacutive Engineor, (R&B), | 704,147 n.a. 704147,
| Paradip Port Trusl : ‘ :
: _ e 16845344
i 1996-97 South Easlorn Rallmy 8,947,985 -1 8947985 8047985
i -do- Execulive Enginoer, IDCO, | 3,842,337 3,842,337 3842337
! 1.B.Construction Div-f e S ,
: -do - Executive Engineer, Central 20,852,898 . | 20,862,898 1 20852898
: Div-Il, CPWD : b
! S0 Execuiive Engineer, (R&B), | 172233 | NA. 172233
Paradip Port Trust N
-do- Cxaculive Engineer, IDCO, | 1,602,300 NA. 00230~
Balasore. ,
. . SR, PYCPO DU, - 3541 7753
1997-98 | Exoculive [Lnginoor, Div-lll, | N.A. 460,754 460764
~do - ['yncul!vo I‘ngmeor ‘BED- i 1,478,992 ] 1,478,992 1478992
(vwe) ' 1 -
-do- Exectlive f'ngmoul BCD- H 12,432,651 12,432,651 12432651
st oo st s o .CPWD R B SRR e
-do- Execulive Enginesr, 24,704,130# | 33,60,949# 24704138
-Rengall, Mahisapal. Gross bill ' S
: o amount -
bma}f up nol
- du Exuculive Cnginaer, nul dv:illdl)lu 2,647,300// M
Rangall, Godinkalon : o
Fxaculivo F'nglnnar, | o
... | Rongall, Mahisapat | notavatiable | 2,200 OOO// B R
\..| CAO, RIP Rengali, unmal _{.nat avallable 1408 230 MFO?_ 0
endoz | nolavallable_ 789244 | 7g0pad
I _not avallable | 1,695 844 1995044 _
-do- not available | 3,925,047 3925047
-cdo- . not available | 8,327,525 8327525
-do - not available | 2,250,287 2250287
-do- not available | 2,011,039 2011039
-do - not available | 1,651,697 1651697
'/./' 1Curz Ifd' Page.. 7
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7

A

ALY=10080-81 10 2000-01

2696698

do-

CPWL _
0y. Chla! Engineor, Quulh
Easlern Railway

-do-

NA,

6,363,614

6,363.470

892923

" do- do- 1 nol available | 2,696,698
-do- - do - not-available | 351,200 351200
-do- -do- not avallable | 1,469,320 1469326 .
-do- | EE. B&C Div., Paradip Porl’ 15,368,860 | 5,368,860 . 5368660
Trust ' , : ‘
-do- Dy.Chief Engineer, 3,697,983 3,597,983 3597983 .
: Construction, South Eastern ~
| Railway. C L s
-do- Ganeral Manage,r {DCO, N.A 801,336 | 801336
A BDC- , B ‘
-do- - | Dy.Chief Engineer, S~th NA. 1,416,066 1416066
Eastern Railway. L .
- do - Executlive Engineer, IDCO, | 107,650 NA. 107650
Balasore. '
b —— , | 77304567
1998-99 Executive Enginear, IDCO, | 6,800 301 6,800,361 6800361 .
Cutlack.
Tdo- | Executive Enginesr, BCO-N, |6,393,076 | 6,393,076 6303076

[ G361

892923

Sdo- T EE, P& Div., Paradip Porl | 4249506 | 74,249,506 14249605
o Trusl , ‘
-do- General-Manager, BCD-I, 2,436,078 2,436,078 12436078 ~
' IDCO '
<do- Executive Engineer, IDCO, | 1,649,990 N.A. 1649990
Balasore. ) N
-do- | Samal Project | N0t available | 2,064,912 1.2064912
______ ~do-__ | "Samal Projedl "V nol available | 1,014,686 | 1014686
N o Lo 1 30860045
8. The hookn of nccounls, when requirad o bo produced, whi(:_ll. weres

nolo found  ducing _Lhe.

lo have baen

Lo, ol

an affidavil was nol uccepled by lthe AO.

7. A(,

wwding lo the

A0,

YT uln(‘d book SPD ~ 2 as under

"
e
R
L
4
nw.
vj
Ty
.
0
¢
X
' .
PN LY
ot
- /-"‘

avareh owloo were

claimad by Lhe

alolan/minpinced/deslecoyad but thin conlenlion,

aupporled by

there was unac u)un(ud for wxpcruhluro an per

Conltd,

appallont

Pege. B
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Sri.Karunakear._Mohanly JTA_No.186/0rs/2001-02 A/_Y:LQQQ—_QJ_tQ_ZM:m

1. Baxmanls of_p.c./apecial_sccound_recorded in SPR~2:

(Un(«,("mm(a(/ expendilure)

Expendilure Amound (o Rs. ‘
Special Account 1,190,000 ) .
Tender FExp. 50,000
P.C. paid lateal 650,000
Indramani 200,000
2nd Tender—~Indramani 17,000
. S.E., F.F., FST, 70,000
Steno to CF & SF 3,000
' Thana Fxpondilure 10,000
QLC, Samed o 16,000
Torled ’ ; ?f)(' 000 ‘

and at the same lime he. inferred lhul the malerials supplied by the
,un!ruulcaw dopartwonl had besn pactly  wold by the m;mliur\i na  delailed

balow

‘

(i) Rewcerippl of Re.d,07 095/~ (rom sale of coment, (/"ufm' /mgov-m{?
lo 116 of Ko« —1)

(ii)  Sale of cement of R».3,16,685/~ (Refer page-69 of /\CP—?t})

(iii)  Receipl of R«.3,20, 000/— from snle of cement (Pé“ft?l’ page—-41,
hackside, KCP=24),

(iv)  Receipl of Ra.1,38,000/- (rom,sale ()f <um<=n( (Rafer page-10
ol KCP-24),

(v) Receipl of Rs.12,500/~ from sale of qlm-l (Refpr page-i0 of
KCP-24).

(vi)  Receipl of Ra.40,000/- f/om segle uf cement al Samal. (Refer
page~-52 of SPD-2).

7.1 From these facta the AO. inferred as under :

Honlaes e frean the susi ol oo Hhed e et fene] rende
of ozl cindd  stews!  Gf el [Re 12,098,100/~ woel  vinaccninisd
oxpendilires of Ra. 22,060,000/~ (a9 e SPD-2) rno o 1o rodica e

LIRS

/f \ﬂ‘,:ﬁ\:‘ '.,,l(A & actual income coraesd by Sri KK Mohanly, osctually dones in lhe
/ w &\“, 28N Fineniciod  yenns 100708 nndd concarning o Ahae  conlraol  worke
'Q‘: S0 e T /‘,( ' l\(/:?m/ al Rengali = Samal Pr jecla, an evidenced from aoch a6z
g':"c( | O AR t,l&(_ orda. The aaesase has sleded Lo have edrned gross  bills of .
.é'( r'i“"ﬂ"";gv 33/‘9 2,69,36,137/~ (rom Samal Projecis in F/Y.1897-98 and as nelt
o E( SRR A 2’ Nt @ 8% of (he gross bill hes been daken inlo consideralion in -
s 8& ' i]«,‘-)ﬁ:ﬁ )3 relurn of income of the said financial year. Hence. (he nel
“% %&\ ’m_:m J.ffgw fit @ 8% on lil'ze seid gross Lill amount of Rs.2,69,36,137/~ comes
. ’o/ - %0 ,;5’/) R.9.21,5¢l{890.z—. However, the aclual nel profit is 1o he calculaled
N\ 4'5;""‘ 7o) /éf.ler laking . into account  lhe unaccounted expendilure of
NV -4 Re.22,06,000/~ &= parl  of  unaccounted income/receipt  ancd
\\l -~ undisclosed receipl of Rs.12,36,180/~ on accouni of sale of cement

and sleel, which comes (o Rs.55,97,070/~ ie. 20.7% of the said
grosas bl -

Contd, Pug‘u..f)
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A SelKarunakier. Mohauly  1TA No.d 95/0rs/2001=02 - A/Y=1860-81 to_2000-01
7.2 .At:(:or'ding o the A.O.lc:«.er'tr.xin expenses were inflated byThe appeliant
for lhe financial year 1987-98 aa per the seized documenl KMO-34 an under:
Sl Expendilure Afc.’ Amount as per  Amount as  Difference
Neo. P&L Asc.(in Re.) per KMO-
' 34 (in Ra.)
Q@a T h (7) (‘(«'/rwn/ aceounl //1(,/(/(///1J 3,076,208 } 1,275,17_8 18,000,030
/ \ }‘com, Ty {ransp, ' ~ . -
S AN~ 41),9 &@»{”) Chips including 1,325,308 - 075,635 3,48,470
/ “c,‘(/" . N ,, lransportalion. T :
500 {0 (ga) Bricks including 4,555,308 - 2,152,816 - 24,02,492
: 'é'( R ’g \(ranw)or taliorn. . . '
- e(( s q : ) &4 M(JM/ including 2,086,000 621,372 14,744,628
":1 S L )5 = Aranapordalion.
: I8 6)/99//;3 Patia elc. 1,065,714 719,627 . 3,46,087
B Y. W6) Travelling. exp. © 327,600 127,529 -1,89,971
o / 7) Salary o ataff 1,055,400 556,400 5,00,000
(8) Sand including 1,525,265 949,835 5, 75,420
/ Lranaporintion,
' (£) Prajind including . Bar,285 o C 270,104 3,061,001,
franger-talion, 1,66,62,876 . T6,53,786  80,09:189
Thes [ wor kered oul Lo abougl 18.0% nnd, U‘mr'm(()('(fg, the ALQ, infarred 1hal
the |)r!)ﬁl uhould have heen retucned by Lhe sppollant by applying ool
profit rale of 20%. on gross bBill amounts, Ac:c:or"di'_ngly_,'ﬂl’t'u‘—: undiscloged
profits wera worked oul as under ' : .
Financinl | Groas Billa Source 20% of Nel pr‘om, om ‘[T)ifﬁll"‘r'm'n;ﬂ
resear Amaouini grosas DIl | dectnesd o e bamoant me
: amounl {return of - Undiaclosed
(Nel o income | profil.
S B PR I oo KA D N I .
1980~00 " |" 71,303,744 | TABI, Tl 200748 ) D 22, 0’30 o _20B,008,
- 1980-91 1 750,738 TABLE-1 | 350,148 29 120 329 028 |
1991~02 865,450 | TABLE-I 173,000 43:710 | 129,380 |
1992-93 2,318,483 | TABILE-) 463,697 - 55,920 407,777
! 1893-94 10,338,510 _TABLE-I | 2,087,702 381,905 1,705,787
' 1994-¢5 14,033,908 | TABLE~j _ 2,806,781 785,285 2,021,495
1995-06 16,845,344 | TABLE-I 3,368,068 1,015,727 2,353,341
; 199607 35,417,753 | TABLE-) 7,083,550 1,813,681 5,169,859
‘ . 1997-98 17,304,567 | TABLE-] | 15,460 813 4,692,769 10,768,144
1998-09 | 30,860 045 __TABI E- I 6,172,008 1,635,046 4,536 06’3,
JTotal 119,038,542 .. ‘,..?QZ.Q? P07 ...10.848,752 | 27,658,085
|
t " Conld, Pugn,.10
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Ly books of accounls = alleast they wers not produuad nor were founu during -
lhe course of c«eauh aud cerlain transaclions were entered mto by the
appellanl in the name of S/Sri. S. Mohapatlra, N. Tripathy and N. Mohapatra,v
who slaled (hal lhe cash/dralts in Lheir respeclive bank accounts were

; deposgiled by lhe appellant as under . '
| T T KARUNAKAR MOHANTY
300k fransaction  [Transaction done wilh - Amount * [Transaction Financial
No./Page  klone by (Rs.) fype Year
NO . )
K-1P11 KK Mohamv ulemng Hollday Pason 14,100Unaccounted | *1994-95
_ o ndia Ltd. . IInvestment.
KK-1/P-63  K.K. Mohanly [Sterling Hohd'xy Hcrorllndm 14,100Unaccounted 1994-95
[Lid. - [nvestment,
As par Karunakar  [Time share - Toshall Sands 66,000Unaccounted 1994-95
slalement of Mohanly L1, ~ Ihvestiment, '
Sri KK, '
Mohanty on
A\S por Karunakar— Timo sharo - Storling Hollday 60,000Unaccountod 1994-95
slalement of Mohanly Resort India LId. - - {nvesiment.
B KK w,
Miohanty on '
‘9699 [ - ) . . ‘— el - 25y p— i P
s por Karunakar — {Time share - Stetling ! olicay 25,000Unaccounted 1994-95
________ statemant of Mohanty Resort India Ltd. Investment.. ’
e _* B KK, ’ R h
2\ i\ma: !)axI W nty on
NFLSaEE D”°:@A§ﬁ-99...- S IO N . !
S e Ty KRR Mohapatia ik of India, Ashok Nagar, |~ 350,000 naccomiod |86 60
:-“(r ﬁ%" : ) \\'g AR N Tilpathy, & Bhubananwar, . Invastmont.

( ,,‘f*tf g4, Mohapata N .
o SN RO Moy A - 572,93%Unaccouniod | 1595.96
YT CINI .| - ... Receipt, o
X »‘ s "‘; KK-1/P-19 Prahallad B3CL Financial Services Pvt. 19_,60()Unaccounled 1199596

’ Swain, Clo.  {i.td. " expondilure .

N KK Mohanly : R | '
! UNV/1/P-36 [K.K. Mohanty N.A. -300,000Unaccounted 1996—97
i Nz e @

i UNV-5/P-60 KK, Mohanly N.A. GG0,0qunaccounled 19.)() 97
i expendilure

960,000 |

| |

fg‘ Conld. Pagc 11
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a. CThe A0, further noliced Hml

the appellant did
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not
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; . St larunakor. Mohanly,  1TA_No.196/0rs/2001-02 ALY=1890-01 {0 2000-01
1 el e o , - o ,
KCP-6/P-1 WS KK INA. 270,000Unaccounted | 1996-97
e MODODYY e ——_Rocaipt | A
(CP-6/P-1  M/sKK. - N.A. - ~231,000Unaccounted 1996-97
e (MObEDYy —— , _[Receipl. _
. A 01009 . .
KCP-24/P-6 9K.K. Mohanly |N.A. . 250,000Unaceounted 1697-98
- ' . fRecolpt,
? NI NS R _f—260000 ;
’ As submilted [N, Mohapatra. [3ank of India, - 41‘8,00qUnaccoun(ed 1997-98
- |N. Tripathy, S. Ashok Nagar, Bhubaneswar. ~ . -Jnvestment,
‘ , | Mohapatra. L , : 2 A
‘ . . KK-1/P-40 -~ Namila fata Engineering & 2,586,108Unaccounted | 1997-98
Mohapalra  {Locomotive Co. for purchase - [nvesiment.
o of lipper. = '
. ) ) _3.004,108 = - ,
(CP-241P-1 8K.K. Mohanly |N.A. S 311,538Unaccounted 1997-98
: : —__fpenditure” |
| r KK-1/P-1 KK Mohanly [Toshal Royal View ” 76,158Unaccounted 1897-98
i , B , : , - lxponditure o
| ; - KMO-23/P-2 KK Mohanly [Related to Shivpur Project p.cf -~ 800,000Unaccounted 1997-98
o . , haymen!. ) Expendiiure _
-BPD-t KK, Mohanly | do- 3,960,067Unaccounled | 1997-98
: ; ) , . , o sxpendilure - , ,
Lt aa - KCPTTPTB KK Mohanty T3 7,138,233Unaccounled T 1997-98
RN com xR | _ ' . xpendiulre : A
//Q? o\\o"rﬁﬁ_\.\oo.”#? 7“;--;..- : —— ) 12:284n99 ' —
ol T, TVK-HP-34 KK, Mohaniy |0 Rl , 280,000Unaccounted | 1998-99
& 5°(( ' \’f . K S S - Invosimont ,
(I ' K.K. Mohanty Wisnu - - 10,000Unaccounted 1998 .99
’ . ~ - Expendilure
KK Mohanty |N.A. | 153,000Unaccounled | 1990-99
KK Mahanly Mukesh Kaul oo 800,000Unaccounted 1998-99
- P-48A, - | o L _Expenditure ~
- KMO-3/P-52 K K. Motanty NA. . . 545,600Unaccounted 1998-99
' ' . . Expenditure
A o 1808600
. KCP1/P- KK Mohanty N.A, . 580,070Unaccounted | 1999.2000
I s ' A Expendilure '
g KK-5/P-38 ~ K. K. Mohanty IAdmission Fee for daughter 50,000Unaccounted | 1999-2000
| - Expendilure .
' , 630,070 , - ,
; KK-1/P-21 KK, Mohanly Margin money paid to Bank ol 650,000Unaccounted | 1999-2000
i A India, Sobidnagar. R wostmont.. | -
4 ;

Conld. Pago,..12

=

Wﬁiﬂ

. ga.tﬁ"
. M.O .




————r -

— ———

-

PO

3

S
‘

R Sﬂ.ﬁéwnmlsm..&umuux 1TA. N.180/0ru/2001-02

o
..

<
-~

[ 1277 *o s

4 B T LY S

.

o f ' I < -t * . “J'z"--.

, ' v KMO=11,  K.K. Rajondra Prasad Naeik | . 100,000U naceoutted, ,88-2000
P-49 N MR

Mohanty raceipt, ‘

Aes per Karunakar |[Mahendra Nalh Sahoo,"} . - 100,000Unaccounted | 89-2000
| statement |Mohanty Prop. Seetal ~a0 0
' . pfESri '
el e e KUK | . .
‘. " IMohanty S R IR
' bn _290.6.98 | ' '

Al T

receipt’ - U]
Automobiles R S PR LT I

N
« b A

‘ , 300,000 N

r * ‘Aﬂ"\ .
< s

"p

i ’ 8.1"

~.
-

The A.0. also re. ~ded the following note:

“Note:~ (1) There are cerlain enlrivs which have nol been laken
into considaralion in the above lable for unaccounled lransaction
as  those anlries relale  lo. conlraotl worke exeouled by Sri
Karunakar MoShanly forr Surangi, Shivpur & Sumal Profeoly, &
gross Lill amounta of hese projools have alresdy besn laken inlo
consideralion for lhe purpose of undisclosed net profils earnecd
it of such projecla az slaled above, ' ’

id

/999 (b) In some of lhe lranssctions wherein financial year is not

" @ . . . . . .
\"\,fiy.&lilab/e for noling, particular financial year has been taken into
\‘&-ﬁniideraiion as the assessee Sri Karunakar Mohanty has executed

Y Tnos'

of the conlract works as inferred ahove c{um’ng the financial
ds 1996~97 & 97-98, as the said lransaclions may be indicaled

Jlo have been done during lhe said financial years concerring (o

JJ,,f Mosdlly the said projecls. Also in some of the transaclions where

7 30
."\‘

slhe dale or year is nol known or nol even sialed by 1he suaid

agsosges, the current financial year (.. .1896-2000 has besn laken

® oinlo conaideralion az the search was conducled on 29.6.1999.

(@) Some  of  lhe Aransaotions  as  mentioned  in he
queslionnaire dld. 16U Nov., 2000 which have not been placed In
tha above  {abile,  have  boesn  conaiderod  eoparaloly  aa oo
lranmaationn relale moally (0 wxpondituren done for aonleeol  worke
al Samal, Shivpur & Surangl projecls and the gross bl amounlts
recaived sepuralely dua o (he said projecls have been laken inlo
considecalion [or the purpose  of  undisclosed nol profils as
discusaad above, ‘ ‘

(d) The main banker of Sri Karunakar® Mohanty & Smt.
Basanti  Mohanty ie. Bank of India, Sahidnagar Branch,
Bhubaneswar hag reported ¢ vide their+» -. letler
No.SN/ADV/KCB/2000-01/090  dt.8.8.2000 that Sri  Karunakar
Mohanly had availed the lollowing facilities : '

Cash Credil : Ra.60 lakhs
Dameried Lowr : Ra. 15 lakha
Bank Guaranice : Rs.60 lakhs

as againal the valualion of (he proporlies land and building
morigeged in reapect of (he said advances

. Con Ld.. Pugd..‘la
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“ el Keeuukor Mobanly  LTA_No.198/Qra/2001202  A/Y=1980-01.lo 2000-01
-4 Busanli Mohanly R5.40.43 lekhs™ " Plot No.4, Bhagawanpur,'. .
- ‘I.E. ~ Patrapary,
.t Bhubsnsswar.  (ag. pur’
Sl D report of. valuation from
..+ Tahasildar,” Bhubaneswar '
. . vide Misc.: " case:
S ,No.107/1995;’did.4.»4.1995)
SRV S R AL
Basanli Mohanty 1s.8.13 /z:zkhs)",--,'."‘ Plot No.328, ‘Khata No.200
.. & 62, Area No.247 dec.,
. T Dumedame (arr * por
valualion by Rumesh C.
Swalin, Archilect for
Creative Architeals).
. Karunakar ~MoharlyRa.24. 74 lakhg ° ‘Building &t P/o[W}/o.t)‘O?,
’ a . : L Lewis . . . ¢..Road,
. © - Bhubsaneswar ‘' (as' per
. ) valuation by -Ramesh C.
( " - Swain, ~ Archiilotiio.-lv.
ot i ’ Crealive Architecls).
’ [T P .
- It appears that the above facililies from the said barik have,
bean laken by Sri Karunakar Moharnty. siqce'f/'r)ancia/'yaar 1895-96.
(c) As s ‘ed by Sri Karunaikar Mohanty during the search
Lporalion on 29.6.98, the enlire inveatment for purchase of four
tippers had lo be finally done by him allhough initially the ssaid
Lo el lippers were purchased in the name of Mrs. Namila Mahepatra and
@‘ﬁ\m -1 " as evidencad Sri Kacunaker Mohanly had aerranged entira loan
\‘\w,'f‘:'..'f\"‘(:% > facililios which were aubsasquently repaid oul of his incoaes from
P ""0/,.ledi:w:lum’:c/ sources, The exirucl of the said stalemont e
' ~ '}) \"*1 %«aproduced below :

PR

@ \ ' .
VSO N0 13 Plaaso rofoer (0 loose shool No.d0 al 'loose sheel Lbunoh
iontified & KK-1. This is a provisional receipt issued by Telco,
J & for amount recaived from Bank of [ndia, Smheed Nogor Aranch in

" e }J.f"Wm w/c of Mra, Neamile Mahapelrn C/o. Ko K. Mohantly, 607 -~ Lewin
Yo, . ,,.-.;’\\0 Y Roud, Plonse  oxplain  the nalure of this paymenl and  your

connection wilh Mra. Namila Mahapalra ?

Ans, The four lippers aa* evident from this recaipl aclunlly

N belong lo Mrs. Namita Mahapalra, W/o. Shri Prasena Kumar
Mahapalra, Ralnakarbag, Bhubaneswar. This four tippers were

purchased by laking around Rs.19,00,000/~ as loan from Bank of
India, Saheed Nagar Branch. In this connection | had paid from
my C.C. accouni of the same bank approximately Rs.6.5 lak hs
lowards margin money. Subsequently, an ‘agreemenl was mnade
between Namila Mahspatra, my self and Bank of India that | shall
luke possession of the four tippers and the loan would be paid by
me on behall of Namita Mahapalra. In facl lhese four lippors were
engaged in my business and | had agreed lo pay Rs.30,000/- per
month for each lipper as renl. | musl have paid around Ra. 10 1o
Ra 12 lakhs {c the Bank wa tho repaymonl of lonn”

Conltd. Page..14
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" © Sl KerueakarMohandy.  LTANWI006/0ra/2001-02 A/LY=1980-81.10. 200001,
‘ So  Sri Kurunakear Mohanly hag been investing ' in- olher
o’ poruon’s name  from hia own income  (rom  undigolesed Hources,
oy preferably from  unaccounled nel profits “earned 'fmm’ cwr)tr'gwt;‘
. ; B " worka as inferred above and also it appears dthat ‘any: OXPONaGE - .. |
ok _ including hire expenses due to lhc, above said: Uppers ay. olaimed:
oh 4 Wt bv <?r‘l Kar'urlakar' I *’)ant,v, are not genum et 1',
§ IR ce ,
Cog Wl i
! & K (f) /"'for'eover', Sri Karunakar Mohanty. / as staied on dtd 29 6’9.9
ey L the e,\irac s of which are as fo//ows'-- S ' ' !
' Q.No. 14 Do you have anyihmu to e{ﬂy ' ¢ e
T ‘Ans. 'l have paid Rs.2.8 lakhs (Rupa& “two /(akhs & eu;hty

Co thoussnd) to Sri U.K. Ralh of BJB Nagar..as'advance for purchaee
, of a plot of lund, Subsequoenlly, the ragf‘(wmomi heer beorn canceollod.
The amount wes puid o hlin sometime [n Maroh, 1997 Th/u mmoun(

5 h.fm /.)mm ralurned baosk by Shri U/\ Rulh . :

YL Further, | have purohasdd shams worth Ra 86000/- from

o Bank - of India, Bombay. | have also: pur‘ohuqed Aime - shares: ‘Of. .

“Toshali~ Sand Lid. and Slertling Hohda,v.s ‘with an investment:of

s -R3.66,000/~, Rs.60,000 and Rs.25,000/-. .1 have also borrowed.
T Re 1,00,000/~  from  Shri MN.  Sahoo at Seealal Autwuo/)//w,
L L Manohoqwar Indusitrial F.":ilé‘t/(a‘, Bhubana‘awm.; T o .
' As evidenced Sri l\arunnkar' /\lohanty luas mvs%ed &3 above . -

from  hie incomes ool of  undisolossd  aources ™ prefoerally  (rom
une..counlad profila. Moreovear, M/a, Secslal Aulomobiles hes deniod

o have advanced any loan lo Sri KRarunakar Mohanty, So i §ri

) » Karunakear Mohanly is alaling to having leken Ren 1,00,000/~ fwwm
, C M/s. Sealal Aulomobiles, il .appeara thal - lthe said amounl of
: R=.1,00,000/~ represenls the undisclosed income of $ri Karunakar .
Mohanly. On verificalion from Bank of India, in facl Sri Karunakar.
Mohanty had deparsited Rs.1,25,000/~- before the waid bank . for
Cpurchase of sharc t,aul.muquun{/)' he was allolled shares worth
. o  Re.81,000/~. Considering the fuacts and circumstances of (he said-
. case the naiure and source of the said amount Rs.1,25,000/- has

not been explained properly and satisfactorily. So, the. said'

amount of Rs.1,25,000/- ia considerod as undisclosed inveslmenl

from unaccounted nel profils earned by Sri Karunakar Mohanly as

discussed above in (he linancial yedr 1996-97. . -

(g) Dﬂlﬂjla_.c'z[_.p.:u:/wfuu_ cecorded. in SPO. -~ 1 ;

DRale Page _No, Amound (n Ra.?
5.3.97 4 3500
8.4.97 13 20000
19.5.97 26 - 100,000
19.5.97 26 75,000
19.5.97 26 T 100,000
6.6.97 At 20000 "
14.9.097 45 50,000
23.5.497 29 200,000
23.5.97 29 700,000
23.5.07 20 2,001,567
26.5.97 30 200,000
' 8.8.97 42 . 400000
4 ; 3960067
' . Conld. Pagew..15
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A.Q. ahsqussed the appellanl on undlac.loaﬂd chme of. Rs 8,82,69 143/-‘

A,
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Sri_Karunakar Mohanly  1TA No.196/Qra/ 001=02 - ‘A/Y-1990-91 i go'oo-m
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"

As seen above Sri Karunakar 'Mohanty . has done  some -
unuecounled oxpendilure at Shivpur &« Samal contract projeols,
which are part of his wundisclosed income - earned’ aul"'_of’-‘.:
unaccountod nel profils. So, tolal amount as per lhe above: seized -

record SPD-1 is taken as unaccounted expendilure preferably inr'.'-. -

the financial year 1997-96 considering -the, overall faol‘s&: and
circumstances.” : SASE ' M' "\v w

N . ' N
ot * ! (b'-

oL RGN
b
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Based upon the above and other matar lals available on record {'he

’

BT

. T Y

The appoliant had submiltbesd an application for sleay of domand and

* ]
has profoercrod tho appest on The followling grounds 1

"1, For thal the order of Qack aseesamen! dalod 22,06.2001 an

cpaused  u/a 1688C) of the [ncome=-lax Aotl, 1861 fur the blook
period (Financial Year 1963-90 (o 1989-2000 and [(rom 01.04. 99 o

29.06.99, Assessment Year 1990-91 (o 2000~2001) determining " the
wndioclosad incoma al Ra.9,02,60,143 by the Depuly Cum/n/aeuonar' of -

Ineome=tax (/nvest:ga!ron) Circle~1, Bhubsneswar here jn “aller. .
referred to as the learned “Assessing »Officer” is not Juqt and
legal on the facls and in {he o/n,umqfances Lof ihe case.. - ‘.,_ .f"
2. For that lhe Block assessmenl order as pas&ed by the

learned Assessing Officer u/s.156BC(c) is notl suslainable in the
axi of law aince from the very beginning the appellant challemgecd
-ﬂblm Juriadiction -of  the  learned Asseswing  Officer bhofore he
Honourable Commissioner  of  Income=lax vide “his petition dated
1£.08.1999 moved in response o order wu/«.127 dated 06.09.99 ard
the waid jurisdiction maller which goes lo tho rool of (he cuse

/
4 was ponding for disposal bafora Lhe Honouralidle Commizxnionesr of

Income=lax Lill the Dlock assessmeenl order s pagssed on lhe facls
and in the circumatances of the case.
.

3. For thal nolice issued u/«.156BC is invalid as the aame has
bheen  issued o the appellan! lo file hiock relurn befors  the
appellant  was allowed to lake (he xerox copy of entire seized
booka of .‘l(,(‘()unI/rlumumml'a/;mp(‘r'4 ory the baaia of  which only
Nlock period relurn could e praparad and (J()II’»!“([(!H/I//)’ Lthe Lilock
asseasmen! order s invalid on the facts and in the circumslances
af the case, ' ’

o, Foo thal hesfore passcing Ui asaensanenl!  order w/«. 15800 :)
of tha 1.T.Acl (or the Assesamond Year 1090-Q1 o 2000~2001, nol «
single opportunily of hearing has been afforded 1o The sppetlont
and il complotion of tho aeasessmenit (he appellant wes 0ol sorvesd
with nolice under aub-aection (2) and  sub-seolion (3) of  soclion
43 as provided /s 1588C0) of the 1L.T. Act for hearing of lhe
case which is  violalive of principle of .natural Juslice arncl
slatulory provisions conluined in seclion 1688C0) of (he I.T. Acl
on the facls and in the circumstances of he case.

P
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5. For thal in tlhe interest of natural justice, the -learned -
Agsessing Officer :hould have allowed opportunity of being heard ;
o the appellant und should have confronted’ to the appellant. {he
adverse malerial collected by him at the back of the appellant and
wilised against the appellant as the appellant prayed for the same o
spacilically in his reply letler dated 07.06,2001 on the fq(ﬁts'andin ch

' . A TP
the circumalonces of lhe coase, o oet /. R

.

6. For that 1he learned Asseasing Officer has'- failed to
) sppraciala  he meaning  of  undisciosed - income a8 deflinod
w/B 1666(1) of the LT, Aol and the procedure for naking (he
) aaessmont under chapler XIV-8 of the LT, Aol and has passecd
) the block assessment order without following the procedure laid
\ down in section 1588(1) and the provisions - of seclion . 142,
| . @ubmweclion (2) and (3) of soalion 143 of the LT, Aol on the feots " .
P ! NI Coand in e circumstances of the case, :

For lhal the  learned Aasussing  Officer should not have
Keri any acdverse view for non produclion of audiled books of ;
ount and other documents anc information on the basis of such =+
Wks of account, documents for the block period before him and
wid have accepled {he aubimisgsions of (he appallant that: only i
rogoing through (he seirure list on’ 01,07.89 given by the, ., * .
arch  party  after complelion of the. search - in  midrnight's on .« R
9.06.99, the appellant came lo know-that some of the books- of or

. » documents relating {o his busginess from the year 18689 {o - -
%/28.06.99 kepl in his office situated at plot No.126-8, Ashok Nagar,
™. e 8/‘:(/[):arle:s‘v.ar- were either stolen or misplaced and 1his fact was
. intimaled 1o the //'Is/)ec(or‘-in—char‘ge, cap/fa/v palice Siationwon
©2.7.99 which has Leen numbered in capilal police stalion as SOE-471

on 2.7.089 on the fucls and in the circumslunces of the case. y

i 8. For (hat (he finding/obaaevalion of lhe learned Agsassing
i Officsesr: thel s appedinnl - haa  not bt loed Arly ol jsluciory

oxplanedions  in roupool O quesilions  pakee 1)) Jof e clelese!
y ‘ 16.11.2000 iss nol corrisol aned againal Al indgrings averileisle o

rexord nned Ahat e slsesver Finnddings/obamrvition  of they  lesariiod
Assirssiing  OFfices- vegerding  mpipellan s roply deled 12,00,2001 s
nol  speacific and genecal (0 nalure and e leetrniect Asseaning
Officer  has  not  alaled as o why and  how any  apecific
axplarnalion/raply  ja ot salaifaclory on the facls and n the
circumslances of the caiye, ! '

~ .

g For that the proforma balance sheel and the proforma profil

P ; «oand loss account for (he financial year 1993-94, 1994-95, 1995-96,
' 1996~97 and 1997-96 were prepared on estimaled round figure for

' o the limited purpose of oblaining higher cash credit/loan facilily
' . S from different  financial inslilulions including  bank hul  after.
oprepacing lhe proforma balarce sheel F.U'](II'. nrolit and Joss account
Cwhien il wee falt that absiued liguras and rosulls were appIering

due o eslimation wilthowl  hasis  and  the same could not  De
~’uhsilantialed, 1house weret discardedd aned ol Tilerdd Liolfore e bk
ety olher aathoeitios nrnd thedl 1her wppestinnt i nal  posaean

thee  valuer  of wasetds e proforums bedeneco stieest (o (e (ine of

' , . Conld. Pago..17

\;\@%;:.

o

T

PR A

3 gm--



il — . : ’
[ 17 ) (\‘5 N
! ) Soei_Kacunakar Motiaaly,  1TA_No.196/0rs/2001=02 ALY=1080-91 1o_2000=01.

R4.23,60,831, Rs.58,25,431, Ra.78,77,431, Rs.4,64,94,466°  and
o Ra.3,78,80,037 during financial years 1993-94, 1994-85, . .1995‘96,
. 1896-97 and 1997-98 respectively  on  the faotss- and in . the:

10, For thul the learned Assessing *Officer should, not have

z circumslances of lhe case, ' ‘ Lo -

’ " carted  upon  the proforma balance sheel  while | passing. blook =

assesamen! order wunder chapler XIV-B, of the /T ‘Act " as - the
Clearned Assessing Officer has not brought' any - II?&(G/‘IH//&VIC/&W("(-}

- Linte racord by exorcining hia powercunder the. LT.Acl. tw the .
affsol thal the appollant hes/had in faot possessed * 1he cw.wf_{.a
mantlioned in the proforma balance sheel in spile of lhe fact lhat -

the appellanl vide his reply letler dated. 12.03.2000 hasg- Qpamf/ca//,v
‘qlnlvd thal the proforma balance sheel: has been ‘prepared  on ¢

3 astimaled round figures wilhout any beasie .and the said p/ofwr'/nu
%, Y, balance sheol woe nol produced before any aulhority -and in his
‘\z palatlemen!l dualed 29.06.99 recorded u/e. 132(4), he has staled (hat

'm.‘
LA

“ar,

nd in the circumstances of the c,ase. . B .

"y
. [

-~ {&.ﬁ

1. For thal in course of search in red/den(*e and site off/ce lhe
‘aulhorised officers did nol find any such assel or soized any"
Japer rl-'/e(:ng lo aoqum:(/on//)oqaes-uon//)urc,heasu of such a%et as |
wentioned in the proforma balance sheet on the facts .and .in® the

inw

v
" . +

19 Fe {hﬂ{ the learned Asasessing Officer should have a(*c,eptod
the subbmission of the appellant made vide his reply letler daled
' 12.03.2000, 7.6.2001 und the affidavit  dalod  7.6.2001 a1, (/m
confirmalion u/‘ Sri B.S. Subudhi, C.A, lhal he has propared se per
the informalion furniahad by U:u appallunl wilhout verifying lhe

and should have confronled the mealarial/svidence it any in h/e?
posgesaion hal (he sppellanl possessed assels as mentlonod. |

[oforma balance  sheel  for the- five  (linanoial  years o thu
appu//un( in the inlerea!l of nualural justice, beforo utliliaing  lhe
game againat he appellant (o daelormine he concosled incoms of
thes oppellant in lhe block asseasmant order on the fucla and in
lthe circumstances of the case. -

13. For that no vealid sand (,ogm)l reasorn h.aH been aqmgnud by
Jhe learnced Assessing Officer (o hold thal the dale and figures
which are in higher w(/u ag per the proforms balance sheet seizod
by the departmer: are lrue and correcl and. the appellant has
, submitlied lower f/Jure and dala lo the auditor for the purpose of
- o filing such balance sheel along with the relurn of income for lhe
' o above financial year to suppress the aclual/real income and capilal
i - and thal lhe finding/observation of the learned Assessing Officer
i : dhat il waz A fnet on record and no inguiry it has been found
f that the hedunca alicel ws al 31.03.97 and 21.03.98 sa sei-ood by the
' depariment were submitied o Bank of India, Sahid Nagar,
Bhubaneswar: (s nol  facluslly corcecl on Lhe facla and in tha
circeamstdagces Of hee e,

Conld., Page, 18
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the proforma balance sheel is' false and fabr/catpd on the - facts -

c*/r'cumn(unmm of the casa. : : . -:.‘._

corraclness/euthenticity of (he information of assels and liabilitiea
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14. For thal the decision of tho Honowrable Supreme Coc)rl. in
the case of Dhansiram Agarwal Vs, CIT (201 ITR 192) (SLP agains!
thigs decision was dismigsed by (he Supreme Court), Coimbalore

Spining and Weaving Co. Lid. Vs. CIT . (95 ITR ~375),+ Swade:shi-- .
.Collon Mills Co. Ltd. Vs, CIT (160 1TR '651) has no application’ in
-the case of the appellanl as lhe facts of "lhose cases. are different
from lhe lacls of the case of (he pre//arr'(" on.the facts and in t

o, 2. [
. )
p LY

15. For that the learned Assassing Officer should have accepled
the subminsion  of the esppallant that he did not posigegs  he
various machineries, equipmenls as mentionad in the list furnished
lo the Execulive Fnginesr, Righl Canal Division=1V, Hindol Roudd,

- Dhenkanal axcepl the machinerios/equipments shown in the audiled

A
v O-'

) : . .
SOV 412 nos., Generator 3 nos., in the sonse (hal he could arrange end -

)é’é‘X’u&zvu(uw 4 nos., Tipper 26 nos, Truck 8 nos., Cotnorele Mixture 10°
»
¥

/

»

balance sheoel (ilad wlong wilh relurn of income and (hat in order
lo execuls the work “excavalion of Right canal. from RD 39.713 km

e s,(\*.go.\fr’* lo 43.563 km including CD and VRBS excluding SEQUDUCT H.RLR

pitidar EE Right canal Division=1V Handle Road, Dhonkanal (he [
N Bondili thal the conlractor ahould wes/deploy "sufllicionl

< Qondilion was (ha 1w oonlraoctor ahould provess/deploy 'sullioion
Nenupber of machineries in the work to parlicipale in such. tender
yalgr! which lhe nssessce has filed @ slalemont showing possession of

-

8., Dozer 2 nos,, Vibralor (Concrele) 10 noa., Ciesel Pump (6HP)

g doploy lhe shove awumbers of machineries in the work if the Wwork.

S st utvhs

-

will hies cowareded G lim hul no where Hie aaqaouses s wlaled (hul
he is the owner of the above number of machinerivs other then
the machineries shown in the audited balance sheel filed along
willt relarn of income wnd paillesr he appellinnl haa producedsior
the Execulive Enginesr, Righl  canal Division=1V, Hindo! Road,
Dhenkanal asked (he appollant o produce evidence in support of

AL=1000=01 L. 2000=01,

1
4

he

- A

possession/ownerhip of the machineries/equipments as per the list;

furnished o him on the faclts and in the circumsalances of (he
CHEG, . o b

186, For that in course of search in the regidence, office, af
1758, Ashok Nagar, Bhubaneswar and work sile the soearch party
neilher seizad any documenlary evidence in supporl of ownership
of the machineries/equipments as per the list furnished lo the EE,
nor found any such machineries/cquipmenis in possession of (he
aunsesaer  excepl  docamentt  reloating (o four  numbera of dipper
Lalong lo Namitee Mohapsira whicl the appellant laken from hor on
hire on the facls and in the circuomstances of (e CaE,

17. For thed the machinaries like exculvilor or lippesrs,  {ruck,
tomar are raquiced 1o e rogisnlerad andee e Molor Vehiole Aot
and lhat naither the search parly have found any registralion
cerlificale book  under the MV, Act in rospect of those  allogod
macliinecion  from  neewel promiaess nor e, loorrod Aviziersisiiryg)
Officer i ciled  the  registealion numbera  in roapect  of
machineries montioned in the lisl furnished lo E.E. Right Canal
Division |V, Hindol Road, Dhenkanal wnder the MV. Act in his
nolice  dedec] 615 2000 and 30.05.2001 on ther facls aned i e

cirenmsilaciceas of e e,
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16. For that the lenrned Assoseing Officer bafore holding ‘U)Au'(
the appellan!  possesaed /na(:hima'r‘ie:;/qu/ip/nen'ls ag -per the lisl
furnished before the Execulive Engineer; Righl Canal Division=1V,
he should have confronled he evidence/material it any he has,in
-possession o the effecl (hat lhe appellanl owned the a//eged
machienries/equipments worth Rs.3,42,68,696 (the. value “of which
eslimaled by the learned Assessing ., Officer),” he 'should ™ have
Cconfronted the seame lo the appellant, in the intereat of natural.
Justice as wpecilically prayed for by. the appellant’ in his reply
lollor daled 7.6.2001 on lhe (facls and;in the circumsiances of the
case, : o ‘

19, For that il is illogical/fallacious to compare the alleged
differentinl  wmovnl i value of  assels of Ra,3,43,05,660 which
includas valus of closing alock, Income.: lax doduocled al scurce,
“ensh in hand end bank  deposit and  machinories aond oquipmer lu
with the  oslimeded ™ valus  of  machineries -and  equipmenta “of
CRa3,42,608,606 1a eqdabilindi o carrelalion belweon (he Lwo on he
tacla nnd in the circinnstances of The wase, :

20. | For lhat lhe learned Assessing Officer has gone wrong o
» estimale lhe undisclosed income of thesappellant for the ptjrpos_em
e s0f block assessmenl on the basis of{f ssgets shown in’ proforma G
‘.. balance sheel wilhout laking into "_,,consider'a(/org",'Uze:-.ﬁ/iabi/ii/es‘lj;w
. shown in the balance sheet which rwas - prepared (on estimaled * -
.,9‘,9 cround figure of assels and  liabililies for specific’ purpose » of,
- urnishing the same lo the bank lo oblain loan facilitivs (though
ot submitied lo the bank) wilhout laking into consideration the
“bililies  which  was &lso shown on estimaled and incorrect
guras on the facls and in thy circumalances of the case. ™ ...

,

1. For thal he loarned Assessing Officer has nol reforred ary
seized  dooument  to hold  thal  lhe dppellant  hes  ararned
/oaubalantially  during  the  fignnoinl yoar Q@3~04 (o G809 axcep !

L rulareing o lhe preoformae balsnce ahesl and 1he calalement of
machineries  submilled o the Execulive Engineer, Righl Canal
‘ division=1V, Hindol Rowad, -Dhenkanal whicly arg.-not lrue and correct
asconsisdontly slatad by A nppedlanl supportod by affidavil s
the lesened  Assesaing  Officer has  also  failed o bring "any
malerial/evidence (o prove - that (he figures appeared in {he
rolorms balance sheel are based on correct and. lrue figures and
the appallanl aciually  own ha machingrioes s por (he slalomern !
furnished (O e Executive Fngineer on the facts and in  (he
circumalances of {he case. : o

. . s
22, For that the learned  Asaosssing Officer s nol Juslified o
hotd Uhal the nppetliant hos groasly wndaer slalod e assols and
lishililies o the halance sheel of e respeclive linancial  yoear
salvnilled along willh tha (ncome {ax relourn relying on the lolior
N, SN/IK /DL 20.04.2001  of Aranch Manageor, Bank of Indin,  Suheod
Nuager, Bhubaneswvar in which (he said Manager has only inlimalect
lo the learned Assessing Officer (hal the Solvency Certificale was
issued in the nalture of a credenlial ceslificale in respect of (he
appellant al the reqguest of the appellant for the specifiod purpass:
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’ X of registration eas Class—| contractor with DG, CPWD, New De&lhi and -

no where he has inlimaled/admitied/staled  that lhe s=olvency
cerlificale s i(ssued afller verilying the sssels and liabililies of
the appellarl on lhe fucls and in the circumstances of the case.

23, For that the learned Aaseasing Officor should have accepled
the submiswion of he appellant that during the  linancial . year
1989-80 (v 1093-04 (Lol inclusive) he appallunt was  deriving
share income from (he (irm M/s. Kerunskar Mohanly and Ausocialos
and mlao the nppollant wes deciving incoms from exeoulion of BN
- © L eohlragl works o hiy o individaal capaoily as poar Uhe delalls glven
’ , by the ‘appollant in his, reply leler - daled 7.6.2001 and  lhe
loarnad Assessing Officer should not heve. sssessed  the enlire
gross bLill [or - the sbove [linancial years in the hands of lhe
o appallant  withoul excluding the gross Lilly paid'in the name of
; ' Karunakar Mohurily in raapoal  of the works | oxeculed by M/a.
Karunakar Mohanly and Associales and was assessed in the slatusg
- ' of parlnership firm (o lhe Income-tax on the facls and in. lhe
) . cli cumstances of the case. C

¥ 24.  For thal the gross Lill shown by the appellant in his return
: ' of incomeé during lhe different financial youars are correct figures
and the gross amounts alleged 1o have been received as per
inquiry are in many cases wrong fligures as per lhe details given
by the sppellant in his reply ietler daled 7.6.2001 and the learned
Assessing Officer should nol have adopted the figures oblained as
: per lhe inquiry roport for the purpose of eslimating undisclosed
) income withoul confronting the inquiry report {o the appellant and
@ -l allowing ha  appallanl o cross  examing  the officer  of wlhe
) contraclee  department  who. hos aupplied the informalion as
J NP R *-Q‘:o,;p} calegorically prayvaed in his reply leller dated 7.6.2001 on lhe facls
I esr - Nepand in lhe circumstances of lhe case,
[ & G H T A : .
n,__ , N&25.%  For lhal  Sri Sibe Pruavad  Dan who was . worlking an  w
sQparvisor ander e appellant during the financial year 1997-88

e

~t . . . }
A was anleusted with the work of suparvision of Rengali Right
wannd nel Swanal Baceage worle ducing the Cinaneial yeors 1007-08

aned wller nome montha of  joining  when il wan - came (o 1hes
Knowlodge of {hes apaotiant il he was involved in pilforage und
meciipulalion of  aceounta for hia personal  gein, he wag  sacked
from the aecvice by the appollant und herea after Sri Das acled
wgainal the appellant o differaent wetys sunied he appeliant .i'ft.l.&lﬁl(i'()lf'l
that Sri Das's "hand was lhere behind the search u/s.132(1) o
harass the appellanl on the lfacls and in the circumstlances of the
CAaseE, : )
N\
i 26, For thal the appellan! has no knowledge and he is no way
connecled wilh the account it any seized from the residence of Sri
. Siber Prasnel Dos wod  hal SPD=1 andd SPN-2 have noeithor Leon
seized from the buginess place/of Tice nremises of he appellanl nor
from his residence nor from his work sile and nolhing has been
slaled by lhe learned Assessing Officer where from SPD-1 and
SPD-2 were aeized and who had weillen  such document and ita
avlhenticily  aned  he appelinnl has not incoureed any unaceourleed
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. expanditure while oxeculing contracl werks al Rengeali Right Canal ™ - 3 T
- and RIP, -Samal, Gudiakaleni und Mahispal, Dhenkenal as alieged by co
the  lsarned  Asseusing  Officer on the fuole  and in the : bl
circumslances of the ceas. - N _\.")'j .
27. For thal the learned Assessing Officer. has commitled ' & v."".
: - grave error of law by ulilising the entries made in SPD-1 and it
) SPD~2  against {he appellant withiout ;. disclosing “inethe X Ao iy
material/evidence on ths basis of which he'as - come ot the i - 7
i conolusion that SPD-1 and SPD-2 belongy o 'the appollunt  and” .7 )
: withoul. confranting such melerial/evidence o (he appellant ag ’ o BT
' prayed for by the appellanl in hia reply leller daled 7.6.2001 on - B ERUNS
the factls and in lhe circumstances of the case. . o i
24, For thal the vary allogoalion {that the reas  meleriale  whiol
wory suppliad o (he appallant by Governmoanl weore parlly sold by
, him and the receipl of money from sale of cement and steel at
\1}\‘“"" i W Hifferent siles have besn found from seized documen! es allogod '
\\00",'“:\ f\"!% &,‘ by the lwarned Assessing Officer is withoul any basis and are nol-. .
: r. I \‘fo{,'%l‘ actually correcl since lhe seized record which have been referred-, N
T . \‘\,% the learned Assessing Officer ie. Page 109.to 116 of KCP-1; e
o F‘ -~ ge €0 of KCP-24, Page—41 of' back side of KCP-24, . Page-10 of . et :
.\ "{\ }gqh P-24, no where it /':9 mentioned/written A(‘ha(’ thq appellant has C
"\ L )8 ~§ Id government malerial on the facls and in the circumslances of L :
L Ja 19 Cuse,
ST J'l“!—ﬁ' . '
/n PR PG 24, For thal the learnod Aaannaing Officar shoold Dhave receer s ledd .
¥ - "' the -sulbymiasion of the appellanl that e appellant has undertaken
S~ ong work vnder GoM, INCO, Culleck  namely  coneleouction of OSFC

-

lower el Cullook  wnd awony olhors o0 condilion was origlnedty ™
thesre el Ahe appedlent! wouled pucchizce conmend medd sleos! Trom
oparn markeoel and  atilive the e o oxecotion of worlks conlracl
and accordingly  he Lna purcoliesed  aome comont from [ & T
cement, Cullack wned  Steed  from Adityam  Slael,  Cultuck, . bt
aubsoquontly Lhe origined agreemenl  wes amendad providing  Lhal
the cortractes G.M., 1DCO will supply cemenl und steel . for heir
work and wundor the changed siluation since he could nol find ouwd

& prospeclive buyer ol Cullack and he had his own tranaportd
facility withoul any lransport charges lo work sile, he look (he
material to the work sile and sold lhere al cost price and this ' -
facls was slaled lo search parl y in course of search and for {he
reasonsg slaled above lhere (s no celement of profil on aale of
cemert and sleel, '

- 30, For (hal the appellunt  has  nowhere  slaled that he  has

recaived grows hill of Ra.2,60,36,137 (rom Seuned project during the

financial vaae 199708 us alleged by he learoed Amacsaing Officear '
it his dellar  daled  30.05.2001  on the  fwela cand  in the
circumalarices of ey caoae.

31. For thal the basis/reasons given by the learned Assessing
Officer to work oul thal lhe appellanl  has earnéd profil  of
Rs.05,87,070 against gross bill of R5.2,60,36,137 which comes o
20.7% of lhe gross bill ore wrong, falacious," since it is not at all a

Conld, Page,.22
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fact that the appellanl has received Rs.2,59,36,137 from Samal
Project in financiel year 708 and thal he alleged  unescoourlad
axpendilure of Rs.22,06,%) calculnied on lhe basis of SPD-2 is no
way conneclad lo the appollanl's business and (hare (s no elemant
of profit on sale of cement and slesl amounting lo Rs.12,36,180 for
the reason steled in foregoing paragraphs and more over ag- he -
cemont and sleel were sold al Paradeep lhore is no reason lo lske, -
the . said sule proceed 1o compule’ net profit - from " the "works -
exoculed at Samal on the fuols and in the oiroumslances of Jthe o
oo Y, . ) ". * . o »r{ ‘. ‘f’
32, For that no valid and cogenl reason has boon assigned by
tha  Aearned  Assosaing  Officor (o hold  hal U appellunt  hay |
earned 20X profil of lhe grosy bill recaived from Samal work ()n/
the lacls and in lhe circumalances of he - oase. . !

/
/
!
|

33, For that the sole reason given by (he learned Assesaing
qrri(:er' lo come lo the concluszion lhat the aeppellant has earned
2 profit of Ru.1,27,01,956 an againgl  lhe relurned income of
5.46,32,769 for the financial year 1997-98 which comes 20% of. the
ross  Lill is hal verification of seized document idenlilied-. T
NMO-34 ravesied ihal certain expenases (o the tune of Rs.80,09,159
under nine differen! heads of expendilure were inflaled in the
profit and loss eaccount for the f(inancial year 1997-36 is nol
factually correct and legally lenabile since no date is mentioned in
KMO=-34 and also nothing is mentioned in KMO-34 1o whiclt work
and  which  period  1he  said experkses  relaled  and withowt
calablishing (hese two vilal poinds, it s illogical /absurd o add
lha expenaes  weillen in KMO-34  wilh  he oxpanses claimoed  in
neolil and  loas pceount preparcad in s raspect  of  all e works
execuled during (he financind year 1997-968 on the facts and in lhe

cirevimsdancess of e e,

4. For thal he fesgaiesd Ansseansiinig Oflicer ahould have ek o
inta  conaidsealion  he  salsmission  of e appellanlt thal  some
meriipuledion heee beon masn on lronl page of KMO-34 wheoreain il in
weilleny "Ceorlified that  (hiu lodyen (97-83) conluing (57)  wrillen
Loges only™ wilh an inlention lo harass the appellant (L prove
that the appellant has earned 20% profit. though in fact the profil
never  exceads 8% of lhe net  bill (yross  bill - departinenial
malerial) hefore deprecialion snd this allegalion of (he appellant is
sbased on the malerial thal no dale or place s mentlioned against
any entry noled in KMO-34 and in none of the olher eight seized
documents bearing identification mark KMO-1, 3, 8,°6, 7, 11, 23, 33"
and 34 the  poriod hes  beon corlified nra revealed from ihe
rholocopy taken by (he appellant - on  lhe facls "and in  the
circumslances of {he case, Lo '

34. For thal the learned Assesaing Officer s notl  justified o
eslimale the profil of the appellant from hia conlract business @ .
208 of lhe gross bill for all the financial years falling under the -
block  period  while (he  learned Assessing Officer has himself
alleged  thal  (he appellant  has  carnaed 204, profil  during the
financial  year 199708  which the  appellant has proved lo be.
incorrect and false on lhe facls and in the circumstances of the'
Case, ©

' Contd. Page..23

e “

.
W/\ |
.

aé

woﬁ .' '



Pg.q — \AO. / ) gi "
- §LLJ$m;x{uia}smn_M9_!mr_ﬂ¢ 1TA _No.196/00a/2001~02 A/Y=1890~81 o 2000-01

v

36, For that the ealimalion of nal profil ® 20% as mede by (he
N & ‘ learned Assessing” Officer of all the financial yesrs falling under
the block period s not suslainuble in the eyve of law as the
learned Assessing Officer has himself eslimaled lhe nel profit @ 8%
of the gross bill ..hile prssing order wu/s. 143(3) on the best of hia
Judgement in absence of books of account for the assesgment year
1997-98 and 1998-99 and in appeal for-the assessment rear 1997-98
the Honourable Commissioner of . Income-tax (Appeals) vide “hig
order dated 29.03.2001 passed in “appéal No.38,/0rs /20002001 held
that nel profii @ 6% should D caleulaled on tho nal Lill e groas

X ‘ Lill = department malerinl on he facls and m the circumslances of
: the case, .

]

a7, For thal the tolul aymenls nsce lowarcls purchase of e

‘y} ahere (s Re, 1,51,000 (Rs.66,000 + Re.60,000 -+ Rs.25,000) and not
ol AR B, 59,200 siies during thee Ciregeing Mosie 1890d0=208 (110 epapierlléa
\.’ e purchased limo ahare of Toshali aanda of Ra.06,000 arnd Lime
V7 share  of Slerlitig Holiday Resorta India [{d. of Rs.25,000 and
)E Qpother  Ume  ahare  of Storling  Holidny Resorta India Ltd, of
A 7?5-‘.60,000 which includes payment of Re.14,100 as por KK-1 page-11

J;’.Q.. e another payment of Rs. 14, 100-RK-1/Page~63 on the fecla and

.

~70 .;? n lhe circumslances of lhe case.

- 38. For that the appellant has nol invested Rs.3,50,000 duririg
the financial *yosr 1994-Q5 in cash on 12.08.94 in (he name of .
Mohapalra, N, Tripathy, S. Mohapatra as per KKO~1/Page~64 which
relates o deposit of Ra.te lakh in the name of N, Mohapatra and
KR=1/Paye-65 ralule o daposit of Re.1 lakl in (he name Wl N,
Tripathy . anc K!\’—J/Page-(v‘@-rv/ales lo deposit of Rs.1 lakh in the
name of S, Mohapatra and KK=1/Page-67 relates to deposit of
Rs.50,000 in the name of PK, Mohapeatra arc that 8, Mohapatrea, N,
Moheyped e v N Tripedhy  huving el it thet lheser  sniarn
were  deposiled I dheir bank account rs slaled by  the learnec
Assessing Officer at Page =13 of his questionnaire dated 30.05.2001
and lhe appellan{ having denied such  deposil, the learned

' Assessing  Officer hus . gone wrong 1o treat (hese deposils  ag

‘ wnexplained investment in the hands of the appellant  without

confronting §. Mohapalra, N, Mohapatlra and N. Tripathy with the
appellant as prayed for by the appellant in his reply letler datlec

, ) 7.6.2001 which s violative of, principle of natural Juslice on (he

' Jacts and in e circumstances of lhe case,

' . aa. For that UNV 4 i n vogisnter maintainesd for Lhe year §6-06
' : oy he cyspellannt  fon “exeoulion of work atl NV Surangi and (he
money iy ther _epappetlean! 1o el Sl expenseys from (ime o

. lines are recorded arned st page=17 of JNV-4 Ra, 5,72,939 reproas e
, o e | peyemes ta (riest reeripla)  neede (o dilloront  pyraon ‘n

‘ ronneollon with exeoution of e worlk whioh are welllen in right
" sde of lhe rage and also in the left side of the same PEGE money .
' paid by the appellant lowards such eXpenses are recorded which -
the appellant  has paid afler withdra wing the seame from.the bank ..
accoun! and the suid bank account iy digclosed in his balance -
sheet on the facts and in the Gircumstances ‘of the case. ' - T
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40, . For lhal lhe Ilearned Assessing Officer s nol justified (o

lreal Rs.19,600 doeposiled by the appellant on behalf of Sri

Prabalud  Swain -with  BCl Financiul  Sarvice Privale’ Limiled a9

Unsccounted expenditure of the appellanl since Sri Prahalad Swain
has purchased a (ruck by obtlaining financial sssistance from-.BC1
Financisl Service Privale limited and engaged his {ruck rat jthe .
work sile  of (lhe appellant during -the ysar 1995-96° ._and"‘uthe,_;
appollant being requested by Sri.Swain has made such': depgaii e
towards his dues on lhe facls and in the circumstances’ of ".the

cuase. . :

41, For that it is not al all a facl that as per- INV-1/Page-35,
the appellant has incurred unaccounted expenditure of Rs.3 lakh-
aw  alleged by he learned Assessing  Officer since eas  per
INV=~1/Page~35, lhe appellant has paid Rs.40,000 on 15.01.96 and’
Rs.1,60,000 on 12.2.86 1o one Sri Sarbeswar Rao oul of his bank
accounl for purpose of chips and the bhills received’ by lhe
appellant in respect of the works at JUNV . Surangi . are . duly

/;1{\’6‘1 )1 ‘\ reflecled in the Income~tax return for the corresponding

o0
/

ome tax

~ ‘)
N\ e

asaegsmanl  veaar on -lthe fascls ands in the circumslances of {he

,;9 Crsie,
o

N ‘,’»\42, o For that na per UNV=-5/P-G0  the appellant has' incurred

,)",' wxpenditurg Re.G,60,000 in conacelion  wilh exoculion of  works
. 15- gonlract UNV Surangi oul of wilhdrawal from bank acoount and Lhe

V¢ prouse hill received in respecl of works execuled al JNV Surangi

~ . . . .

¥ay, having duly reflactad in the rolurn of incowe, Lhere is no reasorn
lo {real lhe vxpendilure of Ra.6,60,000 sa unexplaitiod expwnc/(@.zr’a.

43. For thal lhe lesrned Assessing Officer should have gupplied
the pholo copy of RKCP-6/Puge-1 and KCP-24/Page-6 1o (he
sppellant as requested by he appellant in his reply lellar daled
7.6.2001 lo enable him lo give specific answer on the said [wo
seized papers and the Nlearned Assessing Officer should not have
laken any adverse view in this regard on the facls and in {he
circumsalances of the casae, -

4. For lhal the allegalion of {he learned Assessing Officer
cithout referring any seized document thal the appellant has made
unaccounted investmenl of Rs.4,18,000 during the financial year
‘1997—98 in the name of N. Molispatra, S. Tripathy and S. Mohapatra
in Bank of [ndia, Ashok Nagar, Bhubaneswar is not correct and
the lesrnaed Assossing Officer belore laking wny adverse view in
this regard should have confronted with- the aubmission/slatement
of N. Mohepalra, S. Tripathy and S. Mohapatra with the appellant
and should have allowed (he appellant o . cross axamine them as

prayed by the apnollanlt in his: reply lettor dated 7.6.2001 on he
feols ared in the oircuamatances of Uhe oase.

45. For thal no valid and cogent reseon has been msuignod by
the learned Assessing Officer (o treat that the cost -of 4 Uppors
of  Ru.28,86,108 purchased by Neamile Moheapalra an  wunacoourlod

investment —of e appedlanl daring e financial yoer 1007-68 und

| b
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. lhat in absence oi any adverse malerial on record or any- conlrary
cladement from Namila Mohapalra the learned Assesaing  Officer
should  have aceepled the submission of the - appellant in  this
regard that KK-1/Page-40 is a provisional receipl. bearing no.4619
dated 28.03.97 iasued by Telco, Palrapacda, Bhubaneswar in the
name of Namile Mohapelra agrins!  reoeip! of R4.26,86,108 through
pay order bearing n0.0051587 daled. 27.08.99 of . 8ank. of [ndia;" -

Saheed Nagar Bhubaneswar lowards sale of 4 Tala “Sk~1612/26BT"

chasis dnd he appellant has peid Re.650 lakh oul’ of “hia " oaoh
Coeradil scoount s maintained . willh Bank - of India towards: margin . .
moriey payable by Namita Mohapntra for availing loan from Bank . of
India, Sahaed Nagar, Bhubaneswar o purchase 4 lippers by her
and the appellant  haa  given i margin  money  for Nemita
Mohapalra with the underslanding that Namila Mohapatra will
engage her lipper for his work snd the annusl’ rent payable to-
Namita Mohapatra will be adjusled againsl the ‘margin moneytpaid i
by the eppellant and the Bank of India, Sahid Nagar, Bhubanegwar
has financed Rs.19 lakhs lowards the purchases of 4 nos.” of
tippers on the (acls and in the circumstances of the case. SRR
46. For that in abserice of lhe copy of KCP-24, so far: the
cappellant remembers this expenditure of R9.3;11,835 relates to the
fuel expenses for running the appellant's lippers at Paradeep for
sand filling work wundertaken wunder Puradeep Port Trusl and this
p,,'\?,, axpanson wore mel oul of wilhdrawal from. bank account from {ime
¥t Hme wind the grosn bill recelved (o respeol ofs nuolt work  and
\‘:ﬁf,\'/wn.ﬂﬁs incurred  relaling o thal work  were shown in lhe
“vl rempectlive incom:s lax relurn by e appelinnl  and the  lesenod
‘) Brmenning Offioer ahould nol have (s wny nilverns view o s
)): chgaed on the facts andd in e cirowumslances of the caue.
~ g 7. For thal  (he appellant has  purchased lime share  from
Y Toshali sands |t during the financial year 94-95 agains!l payment
of Ra.6,000 and subsequenlly when M/s. Toshali -Sands Py, Lid.
offered a new scheme (Toshali royal view) in which lhey provided
sawic wore  faeililies  against exira paymenl  of Rs.8,155  {he
appellant agrosd lo pey and in view of the above the learnesd
Assesaing Officer is not Juslified lo treat lhe entire Rs. 75,155 as
unaccounted expenditure during the year 97-98,

¥

48, For that as por KM =23/Page-2 Lha wppellunl has incurced
sexpenditure of Rs.8 Lakh during the financial wyear 9r-98 towards
Porcelain charges (excavalor) at Sivapur work sile and the Gross
bill  recoived and  experdilure inourred in  respect of Stvapur
projeut are duly shown in he profit . and loss account allsohed (o, .. )
e relurn  of incoms for (e corresponding  assessment  yoar |
¢ 0 189699 and, the learned Assessing . Officar should hot have laken

acdvearse view in {hia roagyard on the facts and in lhe circumslancea
of the case, Lo :

48. For  that the learned  Assessing  Officer is not  legally
Juslified lo {reat R2.39,60,067. 85 unnccounled expendilure in (ho
hands of the appellant on (he Lbasis of SPD~-1 as the appellant ia

o way connecled  with SPD~1  on  the facls and in the
circumslances of lhe case.
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P 50. For (hal /:'e.‘r-(/Ei'f,f/ of KCP=17/Page-188 reoveals thal thore e
; nu menlion of Rs.71,38,233 lowards oxpendilure and the lesrned
Asigsaning  Officer  should  have  scooplad  the  submission ' of " Lhe

appallant thel whean the complale sal of books of account' ia riol

the appallnnl, there (s o reason o exemine {he source of

oxpoendilyre incurred fur oxcculing lhe work as (e appoolant g

- X an old conlraclor and has beern availing various loan facililics

i from bank and procures malerial cn credit on the fscls and in Lhe
‘eircumslances of (he case, ‘ '

i . sslimale the appollsnl’'s profil in relaling (o. the bills received Ly
l

51. For that the dppellant anlered inld an agreement wilh UK.
"Raih for purchase of plol of land and accordingly paid Rs.2,60,000
to him as per KK-1/Page-34 and since the said deal was not
malerialised Sri UK. Rath has returned the said amount of
R=.2,60,000 and (he appellant having paid the said amount by pay
order from cash credil account the learned Assessing Officer s
nol justified o lreal the same as unaccounied in vasimenl, o

52. For that as per KK-5, page-33 the appellant has spent
! Re. 10,000 during the flinancial year Q8~89 {owsards house hold
! axpanses and honce the learned Assessing Officer is nol Juslified
d .o lreal he wame amount as unsceounted for expeadilure in e

' handa of the appellanl on the facls and in the circumslances of
the crses,

-

. he Dusiness expenses incurred al he work siles of lhe appellant
and dues payable (o different persons and {he gross bill received
i respoclt of «uch  work  was shown Ly lhe appelianl in o hig
income={ax relurna (he learned Assesaing Officer (a' not juslified (o
lroat lhe same as unaccounted cexpendilure during (he financial
year 98-99, N ' )

+

ippellant has no knowledge aboul the wreilings noled {herein and
the appellant doea nol know anybody in he name of Mukesh Keaul
of Sriram Induslirics Limited end anylhing regarding nolhings of
Rs.8 lakhs made n the said chil on the facts and in lhe
circumstances of the cese.
55. . For thal KMO-3/P-52 relates lo lhe expenditure inourred by
the appellant lowards hire charges paid for ulilising Tala Hilachi
machineries in the work sile ot Sivpur and Samal and since the
| ) bitisi recoived ™ and  axpendilurg inourred  in respoclt  of  work
execuled al Sivpur and Samal are shown in he Income=~tax relurn
the  learned  Assessing  officer s nol Justified lo  lreal the
axpandilure of Ra.5,45,600 ns unaceounted for expondilure in the
hewrtda of the appellant on the Cacta and in lhe circumslances of
Lher crieaes, :
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available and the learncd Assessing  Officer s  proposing o

- O3, For that the nolings macde in KK=-6, page-8 being relaled to.

54. For that KMO-3/Page—45-4 is & rough paper and the .
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,56. For that KCP-1/Page-475 related lo the expend/(ure /nourr'ed .
.yfor execution of work al Paradeep S/ia and were-: pa/dlout.,o o ‘:, o
!mlhdr‘awa/w of the bank and that since' the: grogs bl// recelvad s,
e incurred in respect of iwork execuled al’ Pw'adeep‘
'are shown in lhe income-tlax return the learned - Asaeaq/ngc()ff/ref
the expenditure . of +Rs.5,80,070 “as,a." ..
unaccounlad for expendilure in the hands of the upp«llant!*onﬁthe *‘*1 RN

and expendrl ure

is not Jjustified

o treat

racis and in the circumslances of the case!

3

o,

R

e
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/ &1. For

KK=5/Page-38. the

57. For thal as per appeallant  has peaid
admiggion (oea of R«a.50,000 (or his daughlor Sonny oul of hia
business income in lhe financial year 1993-2000 and thus (he

learned Assassing Officer should not have trealed lhe samae as
wunacecounled expandilure in lthe hands of the appellant,

58. For thal lhe learned Assessing Officer has gone wrong o
lreat

Rs.6.5 lakh as per KK-1/Page-21 &as the unaccounted
investmenl of lhe appellanl since KRK-1/P-21 is a request letler
senl by lthe appellant (o branch manager, Bank of India, Saheed

Nagar, Bhubaneswar on 26.09.99 for release of Rs.6.5 lakhs out of _

thae cheque deposil of R9.12.30 Lakhs for the roasong alaled in the
sedd leller and al no glrelch of imagination il can be awid thal,
ralense  of Ra,6.5 lakhs from the bank from the Cash  Credit
Account is unaccounled investmenl by 1lhe appellant on lhe faols
e el in e circumslances of Lhe case,

a0, For thal  he eerned  Asmonedng  OFfflose should  not have
lakan any adversa view (n respect of KMO-11/Page-40 since the
sapppallant pacticipelad inow londer callod Ly Conlrad Wuarehousitig
Corporalion for conalruction of godown and ancillary l)l///d//;'b al
Bulusore and being found firal lowesl bidder and asauming - Lhe
work could be awarded o him, he made an agreement wilth R.P.
Naysk and has received Rs.1 lakh towards securily from Sri R.P,
Nayak for execuling lhe work in partnership and subsequently the
said work being awarded lo 0SIC, Culltack he has canceled the
agreement with R.P. Nayaek and has returned the money of Rs.1

lakh to Sri R.P. Nayak on i{he facts and in the circumslances of
lhe case. :
., 60. For that lhe learned Assessing Officer should have accepled

“lhe submission of the appellant  (hat during search he was in w
s% listurbed mind and staled Nl he hos laken loun of Ra.1 Ilakh

eoun  Sri Mahandra Nalhh Sahu proprielor of Soalal Aulomobiles
- l‘,’)(l/ hedn Frest e Deva ot ek and (e e rm(/ - Astsessiing  QfCicor
)L,/. nNol Adegully  justified (o treal Ral lakh as unaccountecd recein!
)cm; he hatds of e appollanl sinee in the seized record il weas
)=nu( menlioned anywhere that the appellant has laken loan from Sri
:d\hhundru Nalh Salie though  privede lonn received  from  othor
'w:m HONG werer recorded mnd Lhe scme were swizad in e couran of

Jsearch on the Tacls and in the circumstances of 1he case.
thel the  learned Assagaing  Officer has
g ave ecror of lnw for laking inlo consideration he
noled in some saeized records where in the date arnd yeear g not
mentionasd in the financisl year 96-97, Qr-96 and 992000 on (he
Sacts and in he circumatances of {he case.

commillod &
lrarnsections
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62, For thatl all the allegalion of the Ivur'rwd Asgaasing . Officer
that the entire investment for {he purchase of 4 lippers have
been finally done by the eppellanl -oul of his income ' from
undisclosed sources g nol al all a fact and against the melerials
availahle on recorda since loan of Ra 1@ Inke was availed by Namils
Mohapalen by morlgeging  properly  value  worth  Re20  lakos
belonging to her molher—in-law MST. Ullara Mohapalra and the
enlire loan was re;sidd by Namila Mohapalra and al no point of
Lime the owaneraliip of 4 Linparas has bean {ranaferrad (o Lo name
of the appallant from Namila Mohapatra. and the appellant has only
pald aboul Ra.10 lo 12 Inkhs by the lime of search lowards hire
charges payable by the appellant lo Namila Mohapatra for
angaging hee 4 tippera in his work and he learned  Assessing
' ) Officer has not confronted any malerial/svidence to the appellant
: : it any collecled by him conlrary lo the f(acl sladed by the
appellant as requesied by the appellant-in his reply lelter daled-
7.6.2001 on the facts and in the circumslances of the case.

«

63, For (hal e learned A«u weaaing  Officer has  commilled a
grave error of law for lArealing Rs.24.74 lakhs in different
financial years i.e. Rs.4,94,800 in each financial yecara 1983-90,
1990-91, 1991-92, 1992-93, 1993-94 and 1994-85 wnd Ra.41,000 for
U2 purchase of land during 1990-91 as undisclosed income of lhe
appellunt during  lhe block period since the valuation of the
properly al 607, lLewia Road, Bhubaneswar=14 waa made at R8.24.74
lakha for the pucpone of obitaining  loan- and  the dppellant hao
invested Ra.8,40,000 in conalruclion of the house properly beaides
the purchase of land for Rs.41,000 in the assessment! year 1990-91
which was shown in the Income=-(lax return filed by the firm M/s.
Karunakar Mohanly end Associales for the assesamenl year 1900-91
and out of lhe lolal investment of Rs.8,40,000 in construction of
the house building, Ra.30,000 was drawn from the capital account
of the firm M/s. Karunakar Mohanly and Associales and shown lo
lthe Income=lax  departmont wlong wilh the relurn of income [iled
by the firm for the assessmenl yesr 1092-03 and he balance
amounl of Rs.8,10,X) was declared under VDIS' 1097 on the facls

dned (o Uher cieomestanicesa af e e,

PP7X L Bl BN

Ky

g ﬁ\ocog\;'ix_r4 &* 04. /"ur thal uince he full purliculara/mederials  regarding  Uie
g}?‘o“, e ”, ;‘3‘ /)uf(,/mwa of  land  and  investmenl in c;f')n.':'flr'uc:l/()n_ of  house
,/3:-6:'( ¢ \ , ﬂ)r()pc-r ly al 607, Lewis Rond, Bhubaneswar was disclosed o lhe
3 '{ (l( varlmenl prior o the dule UF search and in course of - search no

shument is seized showing more investmenl in the said house
thipacly olthar than whal waa shown by the appellant, (he lescned
/wwing Officer doea nol assume any powerunder Chapter XiV-B

the [.T. Acl, 1961 (o bring lhe investinent in the said property
nto purview of the definition of undisclosed income wu/s.1568(b) of
the L.T. Act on lhe facls and in lhe circumstances of the case.

. For thal the learned Assessing Officer has commilted a
grave error of law lo lreal Rs.1,20,000 as undisclosed income of
the appellant for the financial year 1996-97 (oweards purchase of

‘ land measuring 100 decimal at Puri under document no.108 at

. Balukhand in respect of which the appellant has declared Rs. 1,10

| lakhs under VDIS 1997 prior lo lhe date of search on lhe facls
ancl in lhe circamsdances of {he case,

Contd, Page..28
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66. For that withoul referrcing any seized documen!, the learned .

Asaesaing  Officer  has | gone  weong™ tos treat~ Re. 1,850,000 as = i

S

the eppallant has not purchasad any " such land al"'l Puri. on "
20.06.69 ther mppallant has not slalod thal he hes purchased auch -3
land under builders conlract (o Rw.1,60,000 during' the »finanoial 7. -
year, 1996-97 as alleged by the learned Assessing Officer’and ' in
fact the asppellent  has enlered imlo. an. agreement s with "\oma;
Pusparani  Chakravarly ~ of Puri "o develop her land - by
conslrucling holel with a condition that the appellanl will  be
owner al 75% of the conslrucled area and the land owner will he
the owner of 25% of the conslrucied area {owards her share on
the facls and in the-circumslances of the cuse.

.

67,  For that the learned Assessing Officer has gone wrong 1o
lreal the fixed deposit of Rs.32 lakhs as undisclosed income of. the
appellant for the flinrncial yesr 199798 which the appellant has
disclosed in the balance sheel filed ealong with the return .of
income  prior to the dale of search for the sassessment :year
1996-99 onwards on lhe facls and in the circumsiances of (he
Crse, ‘
68, For thal the lesrnad  Asgeaning Officor is notl  juaslified 1o
l:oedd R B8 Jukcher om anedinelomesd  fneome of e nppellant  fore Lhe
Cinencsind  yeorr 1000 Q7 winee {he appollunt ham ool depiosiled srLy
Haoh amounl Aowards earnoal monesy in shinge of bank goseantee n
Right Cuncl Division=11 during he (inancial year 19096-97 and the
learned Anaeasing Officer has nol supplied he lotlor Ne 3376 dalod
21.08.2001 basing on which he has alloged the daposil of “uuch
amount lowards earnest ‘money on  lhe facls and.  in - lhe
circumslances of the case. : h

69, For lhat the learned Assessing Officer is nol Juslirtied to
lreal the share applicalion money of Rs.1,25000 as - undisclosed
income of the appellan! during the financial year 1996-97 as the
appellanl has paid lhe said amount as per KK-1 for purchase of

et aa -] A . . ) )
/J.{\'é‘om, tux wequily share of Bank of India oul of the cash credit account -
A

& EgY “rﬁ-\-(“:%&” against which shajﬂe valuc:d R2.81,000 was allotled to the appeallant:
Ry Sip” . ”(,‘,390/\7 the facls and in the circumslances of the case.
FLa € v A |
g( i %4;.‘,“15; ))3 70\  For thel the purchase. of NSC worlh Rs.9 lukha can nol be
..‘, 5(( . o 7{'{ & aaled as undisclosed income of he appellant for financial  year
¥ 3&‘ Q‘) ) ) ‘;' 0Q7-98 in the block acssossmenl ss e saicd purchase weag shown
i ‘of Lher bedevice alioesl Filed along wilh the retuen Of income for (e

sesamenl year 1897-98 prior (o (he dale of seacch on the facls
nd in the circumslances of the case. ’

71. For thal the learned  Assessing Officer has  commilled &
grave error of lawv by lrealing Ra.24 lakha as undisclosed income
of the appellant during the financial yoar 189798 i reapect of
Life Insurance Folicy since he appellanl has nol invesled Ru4.24
eldeha in LIC Policy  during U linancial year 199708 and as
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reguired by the bank lhe appellant has made a policy worth Rs.24"

lakchs against which the appellant has’paid Rs.1 laikh-and. lhere®

afler no amount was paid on the facls and!in the'circumstanc
T L N L
the case. SRR T N NP - A
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72, For thal the learned Assessing’ Officer hus commitlied a!”

grave error of law lo lreat Rs.19,67,683as undisclose'cj-‘inqgme‘. of;»’fv'vy\
the appellant during the financial’ year™ 1996-99 "as.. per "KMO-4. %"

which is only a quolalion senl by aseller of gr‘anuﬁzior‘\/n: the
name of Ulakal Slone Crusher and in 'fact no such purchase has
beon effecled and he learned Assoessing Officar has nol brought .
any mualerial/evidence o he rocord (o the effect lhal lhe
appollent hes purchased  granueator for Re 16,67,603 on the fuole
and in lhe ciccamatances of (he caso!

73, For thal the learned Assesaing Officer. (& nol  Justified (o
lraenl  Ra 1 lakh uas  undisclosed  income in the hands  of- thm
appellant for the (inancisl yeke 1998-89 sincoe (he appellant has
paid advance of Rs.1 Jakh out of his cash. credit account for
booking a flal from Manorama Proparlies which was subsequently
relurned (o the appellant in the same year on cancellalion of the

'

74, For thal R«.21,610 cun not be trealed as undisclosed income
I Ahe hands of - thoe appellant for e fingooinl - yese 1000=2000
gince the appellanl has purchased waremas for the said amount as
per KK=1 for the Samal work, the gross bill of which was shown
irr the Incomae=lax relurn on (he facls and in (he circumsilances of
iz caso. ) . L

75, For that it is illegal to treal Rs$.5,800 ss undisclosed (ncome
in the hands of ihe appellanl oul of the cash credit account {o

Ckurchase MMTC guld medallions from Bank of India, Ashok Nagar,

Bhubaneswar on the facts and in lhe circumslances of . the case.

76. For tlhal lhe learned Assessing Officer ia wrong lo treal

s

v,

[ i SEUE

"R9.7,48,055 as undisclosed income of the appellant  during  the
; s tox ., financial year 1899-2000 or in any‘u(her' financial yeuar as the
Kw',‘.“».«,‘\‘n,.s?, appellant has not made any such investment of Rs.7,48,055 for
P . ™ ,"/,J,d Rurchase of hot mix plant from Fvorost Enyinesring Company, 151
) N AND Exlnte and the lesrned Asseasing Officer has' nel confronted
1ol ‘\% e e ll/_l/l’(?/'/:‘.llll any medesrinl fervicence or conlicmalion letior (rom
qu ) A perresl Faginaering Company (o (he effect thal ther mppetinntl han

-)i‘yﬁt.//'(;[r/-:!-!rw‘/ hed wmix placd Cram them in mplte of wpeoltio rescjmsl of

B T T
Tada b1 N

e appestlend in Uiis regard o the faola surd in the oiroumatances
A Lher Csaes, '

77, For thad il is nol al all a facl hat he appallant  heas
invealed money in the name of hia wife Sml. Basanlti Mohanly aod
Smt. Basanty Mohanty does not have any primary source of income
to invest in properties or in capilal like Utkal Stone crusher,
Fatrapara but on (he other hand she has been carrying on her
independenl husiness (rom 1963 onwards on {he facls and in the
, circumsiances of the case, :
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78. For thal ealimation of wundis <,/0<.c=d capital at Rs.5,80,41, /’56

» and  undisclosed  profil  al  Ra.2,76,68,054  and d/f/'mvnt/u/ .
undisclossd capilal &l Rs.3,73,66,624 as made by the learned

= Agsessing Offu er is withoul arny basgis and nol suslainable -in ’the,
eye of law on lhe facls and in the circumatances of the ca%'. o

T "\\\‘?ﬁ/ BERR

79, For (het estimuadion of undisclosed investmenl in " properties
at  Rs8.1,28,53,166, undisclosed — expenditure at  Rs.1,54,03,260,
undiaclosed invoslmenl al Ra.44,65,308 and undisclosed receipt al
Rs.15,23,930 aa made by he /(*wnud Asgasnaling Officer s wilhoul
any basis and nol suslainable in the eye o/‘ law on lhe fauis and
in the circumslances of the case. S

80. For thal il iv not sl all 4 fect that the appellant wag given
any opportunily of nuving hoard vide latler no51 daled 30.05.2001
. aa obsarved by lhe learnod Aussessing Officer al Page-23 and
Page-26 of  his  sasessment order on he fuola and in  the
olreumaleancas of Lhe o, .

81, For thal since audiled books of accounl were either qtolun

or misplaced, the same could nol be produced befors lhe lesrned .
Assoessing Officer and (or which the copy of the FIR filed in the
Capital Police Station was produced and that the sppellant was
maintaining complete sel of books of account which is evident from
lhe audited profit and loss account, balance sheet and the repernt
of the audilor oo the (acls and in the circumslances of the case. -
82, For thal lthe lvarned Assessing Officar having nol proved
lhal the facla slated in the affidavit are false/incorrect by cross
examining (the deponenl, he should have sccepled the lacls s(@led
in lhe affidavil on lhe lacls and in the circumslances of' the case.

83. For lhal ha allagntion of he learnod Aesesaing Officer (hal
the proforma bhalance shoel and peoforma profil and loas  aceount
are proparad wilhh leue aond correcl Tigares - for difforent financial
years during  he Dlock  peciod oand  were  submilled by  Lhe
appallant belfore the Bank  of Indin, Setheod Nager, Bhobsres wer
i for aveailing highor cash cesdil, loan facilily from (he bank  and

- ﬂ\'i\m V-1 ~\ also submilled belure (he aulhorilies of Rengali Project, Sibeapur

:\;llx (s &'.ijm,( Samal Project along  wille {he londor decumenta are nol
e } fm)((m//,v coreecl an the appallant has nol filed e proforinm
‘,\"‘ ;&\(ﬂm j sheel and proforma profil and loss - accounl ailher belores
: 1Y bank including Bank of India, Sahecd Nagar, Bhubaneswor or
\:rm,\ conteaelens depucdment and Lhe lasened Anseaning Officer Hea
))Em’l« fuilead /(.) /H'(J(IU/J.(‘ any evidonce/medaeiad  into he rocord  in
ja suahprord u'f.hAus allegadion and confronled the aame (o the appellant
Jd)rv ore wlilising the came wgainagl the appallant on the facla and in
o ‘_;Vlhu 1,:/r'c:t/m.sa(.'-uu:_}.'ﬁ of he cuse,

t\

# / 84. For thatl no valid and cogenl reason has been assigned by
: the learned Assessing Officer (o hold lhat no confrontation is
necessary since the wappellanl has failled to aubmil supporling
evidence in asupporl of his conlenlion that he has nol submitled

the fx.udit‘(e:j balance sheet and profit and loss before any
barnking
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authoritios and corleaclee deparlinent s negative facl c"aﬁhoi "I)ca' '
> = proved and the wurden of proof is.on  lhe '/ear'neg'/ 'ZA-’?"SC'SSIHQ
Officer lo prove (hat lhe allegation he has, broughl "against the,
cappellarl on the facls and in the circumslances of the cases T

i

85.  For lhal {he sppellanl having specifically alated thal he did

rnot possess machinery/equipmeznl olher {han those shown,_in".t_he:";
. balence shown in the balance sheel and . filed an- affidavil. in

aupporl of his conlenlion which the learned Assessing Officer: hug
nol. proved as false and incorrect by cross examining * lhe
daponehi-appellant and that the burden of proof is on the learned
Avsessing Officer o brought lhe allegalion thal (he appellant
owned machinerios so per the liot submitled befora (he Exooulive
Enginear, Right caas! Division-1V, Hindol Road, Dhenkeanal and hat
the learned Asseasing Officer having notl discharged (he same and
also having nol brought any  malorial/ovidence i support of his
ellagation inle the record  and confronled (he  same  lo o U
sppellant ag prayed for by he appellant in his reply leller daiodd
7.6.2001, lhe ulilisalion of the said sllegation of the learned
Assessing Officar againsl the sppellant is Mllegal and unjust on
ther faoln ancd in the ciroumatances of Lhe case. ,
86, For hal whatevar gross Dill peceiveed Ly the appellanl in
diflaranl financind yeosr Crom, differant controetes clespseirlmenla weero
dudy whown i the Income=tux reluern filod by Lhe appellant in
roapeclive aaaosament  youra and  he has not urnder sitaleod wrny
groas Dilltin his [ncome-lax reluro se slaled by the appellant in
his affidavil  dealed 7.6.2001 and (he learned Assesaing  Officer
having .nol  dispiled lhe facls  slaled by the appellant! ti his
affidavil by crose examining him and having not confronted (he
adverse reporl obtained al the back of the appellant to (he
appellant “and  allowing  the  appellant 1o cross  examine the
aulhorilies from whom (he learned Aasessing Officer has oblained
the figures lowards gross bill which the appellant disowned and
specilically prayed by the appellant in his reply leller daled
7.6.2001 and lhe learped Assessing  Officer has alao rnol proved
from {he bank account  of ihe appellant or from any, olher
, avidence thal he appelleol has received e dispuled paymenls,
“he s nol juslified o ulilise lhe said adverse malerinl againsl he

s ’ appediant on Ahe facla and in the ciccumsianges of i ey

A L] .
. For thal the works exectiled Ly the firin M/b, KK Moharnly
",f."L'ix_(:‘o‘ d"'. o and Aasocialesc during e financiad  yoar 198000 {0 1993-604 (hatl
. “‘°‘/,4,$f, (nelunive) is well ovident from i nnaeasnenl record  of the firo
o \‘f %e‘w.&u’/n/.:./w wi((; (/.u;f /m;r.)//m-/u.x dapartinont  and  the  learnecd
?", ‘ V5 A Gerasing Offl(;‘@l: s nol juslified 1o treal the works executled by
. ¥ 118 @lhe Tirm aw he individual work of the appellanl on the facls and
S ~in the vircumalances of the e,

218, For that lhe learniecd Assesging Officer has commitled a
grave error of law by ulilising the documents seized from Sri Siba
Prasacd Das against the appellant without confronting Sri Siba
Prasad Das and lhe books of accounts seized from Sri Siba Prasad
Nags wilh the appellant &s specifically prayed for by the appefllant
. 1 his  reply lolier daled 7.6.2001 on the facts and in the
. circumsgtances of lhe cesco. '
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lhe learned Assessing Officer {o estimale’ the nel profit @ 20%: of
the gro&:w bill on lhe facls and in the circumslances of ihe oa‘m. he

- ‘-Q.y" t‘ ". .

90. For thal the learned As,swssing Off'lc,(ar' has,';'jnot;-‘f-‘

provad/aslablished « single ingslance that Uw appellant has ' made -
any investmenl!, expendilure in lhe name of various. persons on
the basis of any soized document aa alleged by lhe learned
Ausosaing Officer on the ol and in the ofvowmslancoes of  {he
case, ‘ R

ai, For thal the finding of he learnsd Asaesaing Qfficer thal
the  appallanl  has aol  axplainad  properly  and  salisnfaolorily
regarding lhe nalure and source of investiment in NSCs, FDs,
Purchage of [mmovable properties g (ncorrect' and sgeainst the

melerials  available  on  record on  lthe facls eand  in _,'ghge *

circumalances of the case, I RN

a2, For thal. the finding of the learned Assessing Officer that - :
the sppellant has failed {o explain the nature and lhe source of =

various receiplys and nalure and source of investiments in various
agsels concerned (o lhe various eassessment years during - 1he
block period are incorrect and against the malerials available on
vecord on the facls and in the circumslances of the cavse, .

93. For thal no valid und cogant reasort has been assignod by
the learned  Assesaing  Officer o estimale  the  tolal  income
including undisclosed income al Ra.11,12,31,133, relurned income at
Ru.1,169,71,990 arid undivclosed income al Ra.9,92,569,143 during he
blovic period on the facls and-in the circumalances of the case.

- 94, For that charging of inlerest wu/a.1588BFA(1) of lhe [|.T.Acl,

1961 withoul allowing the nppollant Lo lalke the copy of the nm/uz/
documents, papers o prepare  his block relurn belore’ issuing

notice u/s.1568C is I//@Qd/ on the facls and in the circumstances
ol Lher e,

95, Four {hal inilintion of pensl proceeding /2 158BFA2) oft the
LT.Act withoul allowing the nppoellanl o lake xorox copy of
mizned recorda (o propeee in block reluro belore isauing nolice

u/a d5808C in illeged ca lhe fuola aod in the cirowumsiane e of e
{2182, . .

96, For thed lhe order of the learned Aussesaing  Officer  ia

sharwise bad in law and tiable o be quashed on lhe above
rounds or such other greunds if any to be urged al lhe time of

ﬁ.’_B Santi Mohanly (ITA No.195/0rs/2001-02) were forwarded lo the Ld. A

who hag submitted his conmolidaled report d1,.19.07.2001 as under

Lo
g
89, For thal no valid and cogent reason 'hay besn uqmgned by, r_

.
‘

he prayer for stay of demand as well as grounds of appeai, nol
i respeclt of the appellant bul also in respeclt of his - wife Smit.

0.
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Sei Kacunakar. Mobanly  ITAN0196/0r2/2001-02 A/Y=1990-91 Lo 2000-01.
“Sub Comuesnlea on hearing of alay pelilion and M/I/NJN/ ao !
it the case of Sri Karunakar Mohanty and Smit.-:." o
Basanli  Mohanly for the b/ork per/oc/ 1990~1991
lo 2000-01 = Reg. _ KR -‘_ :
Sir, 1 '_ " o
AL Lo ..i . L
Kindly refer to the above, = .. BT 4 .

I this t;unnc_,:c{ion I am lo report ag follows =
Bolh the Dlock sssessment orders in the case of Sri
Karunakear Mohanty and Smi. Basanli Mohanly f(or lhe block
sggeasmenl peciod 1990-81 lo 20600~01 have been made as per facls
on record, merit of the wcases and as per income—-lax provisions.’
and after providing sulficienl and reasonable opportunities of
being  heard (o lhe said  assesseas  which  have  been - duly
incorporated in lhe body of lhe said block assessment orders,
which may be perused. Regarding the challenge of Jurisdiction.
order u/s. 127, as has been duly mentioned in both the assessmenl
orders, the jurisdiclion of bolh lhe aaid cases have been properly
cand legally veasled wilh he undersigned Assesaing Officer till the
Tinalisalion of Lhe maid block ssseasmenl orders which have also
heen (ncorporadod (o the Dhodye of e seded ordese s, '

The additionee whiedy heaver beaxoe aedde (o both (he weadd  blook
assenament order s hiave beon daly incorporated in Lhe body of Lhe
gaiel block  suscasment  orders including (he  reasons of  such
addilionn, — appeecialion  of  (acla o record,  oonslderalion of
appropridle  provisions  of locome=lax  laws  and  aller  affording

~ufficient and ressonable opporlunities of being heard to bolh (he
said  assessecs aller confroniing he said addilions {o bolh (ke
assessecs (hrough the service of drall block assessment orders
So lhe addilions have been made as per reasonable sppreciation of
wfacls on record as discovered from (he ‘FF‘//’PU' documents ete. anc

me tay
0O~ (400 &’9 aller appre ieding Hw provisions of income=-lax (aws,

‘\Q/

v \‘

» "\ ) ; ;

A Bolh he HS:-’:‘(?SSI%‘OS have been well provided with the xerox
gbu/){(“‘ el of the enlire seized documenls which have been also
1EN wilioned in the block auseasmonl orders. Even Lhe drall  block

(‘ } JSamsoaamont  ocdur have  boog well served  on bholth . U sedied

- Ja

-

A

N

d « . . .
) &S AGBREICCs which have wdso been  incorporeled in the final  Dlock

¥ &

oW glusiessnan (o ordera,
- “\\0 3
3

The  Assessing  Officor ~ has  approcinted  the meaning  of
undisclosed jncome as per provisions of  Income—tax act and has
included/has  delermined the undisclosed income as menlioned in
the  wmid Dlock  ausessmornd ordors in bolh “he cason, Similarly,
regarding each acdditions smade, (he Assesaing Officer hag slaled
specilically  the  explanalions/reasons of  such  additions H°s
incorporated in the saicd hody of assessment order'% Ly considering
provisions of seclion 158BB(3) na bolh lhe avsessess have lailed 1o
explain  properly  regacding he (ransactions/investments olc.  as
menlioned  in the said block aasessmenl orders, which have also

. Contd, Page,.356
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= SriKarunakar Mohanly JIAJ:LJJ.S?U.QLLZQQLQZ A/Y 19‘30—91 o 2000 Q1 3
N [ . PEES i .

. . : f .

"N o bc‘mn conflronted o holli the said asseasees du'/'ing -iha course of i
kj " . - 5 Y IR IT I __"___’_,(- ".l s i
block assessment proceedings. Al the addilions as -mentioned. (n _

both the said assessmenl orders have been made- as per the.. -

reasonable  approcialion  of  [(acla  discovered from  the- seized
documenls vis—a-vis explanalions/replies submitted by the;,, said
assessews and after affording reasonable oppt)r'lun/(/es of - bPIle R
heard to he sald assessees which /wxve /mun duly '’ cunsudersd in v
Ilm said block nag. .::mean( or dws . '

[ L

S . . B Lt ! i
o . . : i

So - lhe Assessing Officer has‘ noi‘ violated . any. r'u/eq"'of”"'" SRR
natural justice or has nol exceeded arz,v Jur lsd/rt/on wh//e /nak/ng Ce
guch block assessmenl order. . . Lo

The additions made on accounl of different heads including
inveatmenls o, proporlios,  undisclogsed - capilal,  un=accounted
lransacliony  ole, have Dbeen  drawvn as adveras  inferences by
apprecisling  lhe faclz on record as  found from the seized
docimeantys  vis-a=via  explanslions/repliod ‘iub/ni{l(?d by the said
ansesees aod  wller alfording rwmwrmb/u U/J/Jur/un/(/tm of helng.
heward. :

IS

! ' Coe

So bolly the Llock sssesasment orders in the said crses have
been made as per law and due up/)r'uo/ut/un ol facly o record and
allor alfording  ressonsble  opporlunities  of belng - heard  and
specific explanalions  regarding  each raclditions have been duly
/'m;or'/.)or"a((-;‘:./ in the body of the said block assessment orders.

- Hence, the grouncds uf appeal and stay pelilions of Loth the
srid assessees may nol be considered as factiually correct and
legally sound., So both the said pedilions, ,jr'ouridt-" of ar:pe.:-':/ ariel
flay pelitions of bolh (he suid asseasees may 1)(= /f‘J( (,Ieu’

CAccording lo the  above, 1he 1Ld. AC., slaled 1lo- have given
opporlunily, recorded reasons  in lhe impugned order  which has  been
paq‘aed- in & law full munner and, Lherefore, both the stay pelition as well

. ag Lht-‘ u[)l)("l’\l"i «hmw ver 1o be digminsed, L .

.
.

9.2. " Jn view of lhe facl thal the various grounds raised in appeal. are
l.)t—;it‘sg_’mdjudix::(.\lm,i upon  hereinunder,  the slay palition  filad by ‘lhe

Cappeallanl has become infrucluous and no aeparale order, s being paased on

same.,

9?\‘“‘77 T

eoine fn,(
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10. I have considered lhe asubmissions and have also gone through the

crecords. It ig sesn from the records thal {he notics u/s.1588C for ‘Ehe hlock

poriod ‘from 01.04.1080 lo 20.06.1998 (being lhe dale of maar'ch). wea duly
served on lhe appellant on 16.09.2000. Through this notice the return for
the above block period was required 1o be filed within 20 days. Thereafier,
some Ume was spenl on laking xarox copies and Lhe f'ol!owlrlu' daltalﬁlmd
questionnaire was issued lo the appeliant (anr} also others) :

"Sub - Bluck assessmenl procesdings In your case -
regarding —- Dale of search - 29.06.1999. .

+

v Sir/Madeamn,

You are requesled o submit/produce the explanalions slong -
willhh the supporling evidances ag per the above captioned subject
for necesssry compliance to Dlock assessmenl procesdings pending
irr your case(s), found (rom (he seized books of accounts and
docummerntls ele. and framed questionnaires as follows '

() Complo « personal balance sheel, slalemenl of ba/’fair‘s -
glalement of assela and linbilitioa in your case from 1.4.1988 lo
29.6.1999 as per lhe compulalion of incowms shown 1o 1he T,
Departiment. ‘

() Cash Flow sladement of  each  projecl/contract  work
wculed by you during the peciod from 1.4.89 lo 29.6.99 uand
dails of 1ux deduction al sources.

(c:) Compaalatlion of income shown Lo 1T, Depar-lineol aned

spendilure Thereof  during he poriod from 1.4.89 1o 29.6.99 in
Your o, :

(/) The nalturda wnd source of olher auasels of  Ra, 20,000/~
saicad from e residence of Sei Siba Prased Das, nalure and
soures of daposila and pucpose of willideraswal from he following
bank nceounls during 1he poriod of il opeding of The nceount il
ey decler af el on 29.6, 146097,
. . .
(0)  Nelure of contracl work axecuted, lolal lendor anoun
for  each  such cornlract  work,  oarnest noney seleposil fucourily
money  peid,  lolal Lilla paid o you o wuch  contracl  work
execuled, name and address ol (he person who has pald such
. conlract amourtd, any oulslanding ranount payalile o yvou pending
Lerlwesarr the paciod (rom 1.4.685 (o 29.6.09,

{r) Delails of immovable assels - Plol No., khala No., ares,
location, amounl invesied for purchase of land/consteruction  of
building/renovalic., elc. in your name and in the name of rour
family members or in any olher nane holding by you from 1.4.89
lo 29.6.99.
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i

- : e 1
b e _ ;
'J ) () Dotaila of movable aesely = Plol No, Khale No.,  area, |
I 4 leweation, eunount  inveuled for purchase  of  land/oonsiruction  of L
! . building/renovalion ele. in your name and (i the name of . your t
i Cfamily cmewbera e fnoany olher name holding by you -from . 1.4.80 ol
f . o 268.6.68. : - ‘ L i
o ‘ p
‘ B | .

: (h)  Delails of bank loans ~ Name . of the Bank/Branch, limit,
| -~ sanctivned for lerm loan/OT/CC ete. ~ actual amount, drawn,- RN
* ° N . A
Cpurpose and nalure of such dreawal of loans from the banks’ ele..i -« %

MRS~ SRS

4 s ] . L ]
between 1.4.89 lo 29.6.99, maryin/collatéral securily amount paid to . Rt
such banks for  such loans, nelure..and, source of . such !
margin/securily money. e ST L s BN {

. : Kl s

; " S ; [ ) '

(i) Please explain/show the record.  of following * . g
lransactions in yourn audiled books of scoounts including proper .’ . f

explanation reguarding rmtura and source :)f such 1/ unaaoilon.s v'-‘.'-. E S
: Identified books Who patd ZIo whonr Nature of Amount of . date lf . i‘
PageNo. . __ - paid transaction . ransaction "available I ﬂ(;
(in Rx.) . L
KK-1,P-40 Namita Mohuputra Tw ngineering Ior purchase of 2386108 .
- & Lacomotive Co. tipper. ' "
KK-1,P-40 K.K. Mohuanty Bank of Indiu Marginmonsy 6.5 lukhs o= {
, ' Suhand Nagar— fie availing lonn, . :
) : KK-1, P.KMohapatra, Bunk of India, S 350000 10.9.94
: - P6dta67 - N Mohapara Rimbaneswar, ’ '
N. Tripathy & ' l
S. Mohupatra
Prahallad Swain BCL Pinanctal - 19600 W
. Service Lid,
Toshalt Royal Fiew, KK Mohanty — Membership 75155 ne-n
Sioles Price,
K.K.AMohanty Sterling Holtduy 1 Cheque for 11100 13.9.94
Resort India Ltd. purchase of time '
shares,
K.K Molanty Sterling Holidny  For purchase of 14100 uee
PN © W . Resortindialtd. time shares
\‘._ Y V. 1,P-41 K.K. Mohansy Tata Finunce Ltd. Receipt of EMIy 128500 -eeee
.. ® KE-LP-34 & 35 K.K. Mohanty UK. Rath Purchuse of plot 2.8, lukhs =~ -
s - KK.2, KK Mohanty Shyvontsundor Purchosa of lund 1.2 lukis -
P-1410 1o Panda | -
KKE-3,P23 e - Purchase of land 817838 -

at Bhubaneswar.
(.\':mrf'a = Re.3 lukhis from Jull, Re.2.95 Inkhs from Rughuram Bnbu, Rs. 1 /ukh Srome Subradlvi Nohin ol
Rs.1.35 lakhs is possibly from sale ofmna/n('nlv)
. . KK-4¢ Basanti Mohungy Gov.of India m'z.‘/m.ye of)'umf 817838 --
t KE-5,P-38 - - Filling up of Add- 50000 28.5.99
. ) s - . ' mixxton forms of
Sonny (daughter
of KK, Mohoniy)

KK-51-33 B oo hold 10000
. : XPENSOS,
o (Tlousa /mlu’cx/mnm ineurred uround Rs. 35000 per inonth)
: KK-6,P-8 153000
| o Contd. Page..38
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a SriKarunakar Mobamoly,  JTA NQ196/0rs/2001-02 ALY=1990-91 1o _2000-01

b [Bovks of accounts yelzod fiom SriSiba Prasad Das : /. _ a '
b SPD-1,P-1 Sibaprasad Das  Cashreceipts 1720921
' :, ' (Out of the total amount, Rs.10 lakhs has been shown to have been rcrcbcd frcm Bhat' indicat 'ng Sri KK
!“ Moharnty)
ki SPDd-1,P-2 Bhai Sibaprasad Das Ceen 7 [alc/z.v AT § 2:2: 97
n‘ (indicating K.K.Mohanty)
f SPD-1 Sibaprasad Das : Payment 15 lakhsl 18.1.97 .
SPD-2,P-82 e - Total recaipt 29000000 1t 31.3.98
"} Reluting to Shivpur :
: & Samal Profect)
; SPD-2,P-824&80 - --- Total cxpenditure 14108000 & -
: : (Ralating to 7476240
Shivpur & Samal
: Project)
SPD-2 Payment for 85 lakhs
Idre charpas of
4 machinery. .
SPD-3, NIPC K.K.Mohanty For execution  21813189.39 ---
P-5210 5¢ of contract work o
Srant 24.2.96 tn
24.2.97
- -ee Payment ofp.c. 9.1 lakhs seee
Smit.Sabita Das Sterling Tree Purchasa of 24975 e
Mugm It Lultiy,
Lid,
Smt.8abita Das M/s.Shree Kurnt  Purchase of 25000 mnan
Butlders, 3, Sarya  Duplex house. :
Nugar, BISR.
Siba Prasud Das & . Purchase of 61500 -y
Smt. Sabita Das . Surniture.
P.K.Behera - 2.4 lakhs Cees
-e State Bank of cradit 409000 ---
India,
NIPC, Tulcher K.KMohanty Contract work  2.70crore  96-97
Super Thermal Project Jrom 1.6.95 10
) 1.6.96.
(Books of dle, seized from the office of St ALK, Mohanty _
: KMO-1,61 The total value of assets inchiding fixed deposits, bills receivable etc. have been noticed 1o
‘ he R, 15850000, '
NALOD-3,P-55 NTIC KA Aohanty Kartlovwork 110790267 -

,' conlruct,
(Raference to tha work ¢ ()Irl/l/l'll()ll certificate ()fNI/’( Jor Rs.27000017)

KA 3,P-55 Hire charges of - (1100 p/h, a
Tt I NHsueht
) Machine.

_ KMO-3P-4../l  Transaction wivi My Mukesh Kol of - 8 lukhs -
. . Srtram Incustret. - Lid,
' KA€)-3,1-3.5 - a K K AMohaniy Totd amonnt 85 lakls ane
: ) received.
‘ KAMQ-3,P-35 --- K.K.AMolunty Total eapenditure 53.80 lakhy s
! Relating to Shivpur & Sumal Project)
i : KM0O-3 RBasanti Molunty —— sAllotment of lnnd  §17838 e
¥ KAQ-5,P-28 {Agreement between Unakunta Sule consideration 1325000 -

Rath & Karunakar Mohanty for
purchase of land at Bhuhaneswar),
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) Sri Kacunukar. Mohantly,  TTA Ho 100/000/2001-02 ALY 100001 10..2000-01
AAN(O-5,07-30 Sibugmrasad Dy o Kxpenduuture ut - 54327454 .-
Y Shivpur work site.
. XMO-5,P-30 . Sthapresad Das Expenditure at 6361058
‘ . Stmald Work.
KAQ-5,0 30 Sibuprasud Dos Total recelpt of 1 85406252 ---
Shivpur & Samal
: Project.
E KAC-6 K K Mohonty - . Bills rocetved 3 1S croray e
i P-84 10 87 Stbaprasad Des Sirom the project
i Samal & Shivpur.,
i KMO-6P-86 KK Mokanty & . Payment of hire  130.82 lakhs  ----
' Sihaprasad Dos charges of machines
: & tippers ut Sumal
f & Shivpur Praject.
.'; KAMQ-6 ' Payment of cash 2.47 lakhs -
! ' as Ple & Specinl
. Ale. ) .
KMO-6, K.K Mohanty “em Expenditure for 14687744  97-98
j, P-64 to 66 Shivpur & Samal ' 10.4.97 t0
’ Projact, . 010495
) Expluin the followitg lranssclions found from the following
. bovka of accouila/documants wilh proper explenallons of rialuee
' mared mourco of mach eansaolions
/ . KMO-7,P-80 (The delaila of alock of conslruclion malerials as on
f i June & July'Q7. The value of slock as on June, 16897 is glaled 1o
.1' Le Ru.54,37,000) -

KMO-7,P~89 (Delaila of slock hypolhecaled o Bank of India,
Sahidnagar, Bhubaneswar, The tolsl vealue of such stock -aa on
1.6.87 is found lo be Rs.51,21,000. :

1

O NMO-11 The value of fixed assels including that of the-
3 nslruction equipment is found 1o wmuch higher than the tolal
€ ( we of /‘/xw/ aasels as II'{‘(,/I(;:.F({G(J' in the final balance sheel, The
- € . _ ‘T Qpulue of cloaing sitock as indicaled in the proforma belance sheol
LAY ( } )),g’ & Ru.1,82,26,876 ns againsl Rs.18,56,080 alaled in the final bulance
\ IR - JJ' ‘Jtam!tcwf, /"ur: 'ux/;/m/ru'/ru Hier Oy of Lhone fnvealmonls thero e
- oy been addilion o lhe capilal, account amounlting o R8.80 lakhsa

O # DA s < eh ja conspicuously absenl in the final balance sheel. Similarly,
- » the profil during the year has been slaled lo be Rs.60,72,300 as
R againsl  Rs.11,75,2158 appearing in  the final balance sheet. In
addilionn lo this, in (he proforma balance aheel, a denosar!

amounting to Ra.Z248 lokhs has been staled lo have been received

. from f(rieads and relalives  which s Aotally absent in the final

balance sheel. - '

.

J

E KMO-11, P-1 & 2 =~ Proforma balance sheel and profil & loss
/ account for the yeor endoad 31,308, Thia sol of documents Deave
been  signoed  on 16.4.968  which i again aller e eod of e
concerned  financicd  year. The profil dacing Lhe yeae hees Deen
sladed Ao ey Ra 95, 18,420 na agoinnl Rad6,00, 769 aloaled i (e
terlisenr af penogne, '

Conle, Puageoe, a0
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; Sel_Karunakar_Mohwnly,  LTA MO 00/Z000/2001-02 ALXZ000-01 1a. 200001,

i ' AAO-1¢ Rujendru ragud Nuik K KMohanty — dgreement behween 9 lukhs -
\ ' y K.KMohanty und

' Rajendra Prasad Nalk.

i Construction of v

godown and ancillary
buildings uwarded by
Central Ware Housing
Corpn. at Balasore,

!
% (As per this agreement, Sri Rujend-  Frasad Nuik has agreed 10 wecule this contract on parinership basis
, with Sri Mohanty for which he has agreed to pay 5.9 lakhs and the escalation amount to Sri Mohanty, Out
‘ of this, Rs.1 lakli has been reccived by Srt Mohant ty at the time of agreement,

; KMO-23.P-2  K.KMohunty - Hire churges 85 lukhy

uplo
. of equipment 31.3.98
g rolutes to Shivpur
Frofect. .
(The details of the uctual puyments mude lowards hive charges of machine and the identily of the puyee wuy
i be examinad.,) ' '

AMO-23P-2 KK Mohanty - ».c. paymenl & lukhs

QL

relutes 1o Slivpur

I'rojocts,
AMO-33 --- M/s.Sub Industries Paymont for 9 lakhs .-

Surangi und

Keonihar work,

KAMO-33 Sriram Suran Payment for 14.73 lakhs  96-97 &
Surangl und 97-98
. Keonjhar work, -
KAO-34 This is u ledyer contuining details of expenses mude under different heads reluted to

£7Y.1997-98. The expenses recorded under various heads sitch as cement account including transportation,
metal Including transportation, chips und bricks including sransportation, travelling expenditure ele., are
Jound 10 be much less than the amounts debited in the profit und loss account for the year ending 31.3.98
under the respective heads. The totul differences observad in some of the heuds of expenses, which wrs
tabulased in annexure-4, is found to be Ks.80, 35,189/~ Fursher, it has been noted that no entry relating to
lobaur charge pavments has been recorded i this ledger. Therefore, explain the genuineness of the aniounts

debited as expenditures incurred nder various heads in the profit und loss account for the yeor ending
31.3.98. : ' ‘

, ’]9) K .- - Detuily of uapan- 580.070 .

ses relased 10 consroct
'Se - e work exevutod ut
= t%;l.,-. ; 3':’1 : Puradip.(In cash)
- g( . JK /\"C/"-)@ il --- -- Cush_from 1.0. 10503035  October 1o
¥ 3(( i L } )7 '/D) ' (I eash) . Juna'yy
ﬂ( v KRG 1@7;., - . - Revaipt wnder the 407093 December
b "Jr.,\ . = Pg Osgb 116 head cement selling 1997 to
R s~ ~l etV ’ accourd us C.S. #/ec. June'99
N X *. > qf/'h}d}nor/nt represents recelpisa made from illegal sale of coment)
T KCPA, P47 Negutive cash balance of Rs. 179390 -- -ee
KRCP-6.P-1 KK Moliary .- Roceipd from 270000 -
KCP-6,12-1 K.K.Molanty - Receipt from 231000 s
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KCP-13,P-323 - nes Racalpt flvn 138000 wew
. sale of cement
KCP-17,P-188 Cash receipt 0873545 upto
relating to saie 34.5.958
. cement o
KCP-17,P-188 - --- Payment relating  7438232.72°  upto
sale of cement 24.3.98
(Rasulting in shortaga of Rs.264687) . '
KCP-241-10 Recelpts relating 138 000 aou
41(back side) & 69 to sale of cement 320000
. : 318585
KCP-24,P-10 ' - - Receipt from 12500 ea
sule of stacl, 7885085
KCP-24,P-69 . - Income from the 250000 -
head under company
: Hppar,
KCPAP 18 — vee Puyment fowardy 811335 nee

. the compuny tipper.,
dnalysis of books sclzed firom site office at Bhageywanpur.
[ISP0-16,P-31 Thara is a calculation for Rs. 722331,

Analvsis of books found at site office af Surangi : o
JNV-1P-35 : Payment towards 3 lakhs “eee

supply of chips. - : ’
CJINV4 P17 - - Cush transuction 572939 17.2.96

Paid to different
persens as advance,

JNV-4,P-17 - - Received from - 572939 17.2.96
different persous.
JINV-5,P-60 . Payment was 6.60lakhs  271.97

made to different
parsons in cash,

You are direcled (o submil evidences along  wilh  proper
explanalions cegarding  such  ransaclion in respect of books of
aeeetn e,

WO (k) I you do nol have any proper books of accournt like

'4,)3’;2 Hilesd  coodi hook and ledyee for any  of the oonleaal  work

' NWTaN&Guled by you Detwesn 1.4.00 Lo 29.6.00, you wnre direcled (o

‘Afuces/aubyinil e necaasary  avidences  rogarding  the ey el

purchase, any olher oxpenses in your P&IL account ele, for

R omcl exocution  of cortenct  work  with the delails of neune  ancd

g address of lhe person (o whom paicd, the nature ol paywment, {he

2o lount of payment, lthe date of paymenl, etc. belween 1,.4.89 1o

~ WO Y 20.6.89, any explanalion should be supporied by proper evidences

e of such paymenl wilh the identificalion of the person, genuineness

of lransaction™ and proof of drawal rom cash book or draweal
through cheque,

() o apuears from the seized records as follows thai you
have suppressec (he receipl of amountl against contract works
execuled by you :
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.SJLi.‘_}SdE.Lmblkmr:.,.l‘.'kﬂlmmt)’. 1TA_NG.166/00:/2001=02 AZY=1090-081 .‘m ?000701

I appears from the seized records lhal the raw’ malorials
which are supplied to Sri K.K. Mohanty by the Government are
parlly sold Ly him, particularty the receipt of money from sale of .|
comont and aleal al differenl sides have - besn found from seized
records. Plense explain why {he following amounls should not -be .
treated as unaccounled income of Sri K.K. Mohanty from the sale
of cement and steel. The delails of enlries indicaling such sale of

ceement and sles! are summarised aa below :

s

@) Receipt of Rs.4,07,095/- [(rom sale of cemenl.(Refer page-109

lo 116 1o KioP-1).

(i) Sale of coment of Ra.3,18,565/~ (/?(;fnr' pagn-69 of KCP-24)
(i) Receipl of R«.3,20,000/- (rom sualo of comenl (Refer pago=41,
backside, KCP-24) -

() Recoipl of Rs.1,38,000/- (rom sule of cement. (Rulér page=10
of KCP=24). _ .

(v)  Receipl of Rs.12,500/- from sale of steel.(Refer page-10 of-
- KCP-24), - :

(vi) Receipl of Ra. 40,000/~ from sale of cement at Samal.(Refer

paga=562 of SPH-=2) ‘

(The tolal amount comes lo Rs.12,36,1680/~ received from the sale of
cemenl and steel as unaccounled income of Sri. K.K. Moheanty),
L]

(m) I appears from the seizure record that you “have
.suppruq‘-(»d the gross amount received in -respect of samal &
qluvpu/ project for the financial yesy 97-08, Thus aqa evident (rom
o seized book SPD-2 (P=79 (o 82) lhal you had incurred a lolal
endilure of Rs.215.84 lakhs for Samwl and Shivpur projecl as -
inst declared  gross receipl of Rs.381.81 lakhs.. Hence, the
(il clorived (rom those (wo conlracts comes lo Rs.165.87 lakhs
R=.381.81 laki — R$.216.84 lakh) wheorens profil in your rolurn
income has been shown al Rs.42.82 lakhs, Therefore, please
plain why Rs,123.15 lukhs (i.e. Rs.165.97 lakh - 42,82 lakh) shall
nol he lreated as the undisclosed income of Sri K.K. Mohanty for -
//m financinl year 97-88 in rospecl of ‘?-unu/ & Shivpur projoct,
(r) As per your proforma bealance asheel for‘ the year
Ceended 31.3.97 you had horrowed unsecured loan lo the extent of
R8.2.48 crores from friends and relalives, Please furnish delails of
these loans ke he dale on which {he lvan was horrowed,
conflirmalory lelters from all the said friends and relatives along
‘ with  delaiis. of  lhe w&f'(.//(..‘iSL-".:'v“wlllt’n( circle where they are
anaensed Lo lax, :

() FExplain the  (olloving Aransaclions regarding lhe
nedura e uouree as per your audilod booka of aceounts,
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Sri Karvnalkar Mohaaly,  LTA.NQ,196/0na/2001-02 AH;M,Q:B,LmiQQQ:QJ.
. » () Details of pavmenls recorded in SPD-~1 .
| . : Date._. Page Now . _Amount_(in Rs.)
j : 5.3.97 4 3,500 o
: 8.4.97 13 . 20,000 _ ) ‘
19.5.97 26 © 100,000 SR
19.6.87 26 75,000 ‘
| : 19.5.897 26 100,000
i . 6.8.97 41 . ' 20,000
i a : 14.8.97 45 50,000
' : 23.5.97 29 200000
23.5.97 29 700,000
f ‘ 23.5.97 29 2,091,667
: ' 26.5.97 30 200,000
8097 i W2 e 00,000

(i) Paxmentlo_of_p.clspecial.aocounl _racordad in_SPR=2 :

Lxpondiluca .. Amaunt! in Re,

Special Aceount 1,160,000

Tenclar Exp. 50,000

P.Coormid lotal 650,000

Lescdrenneni 200,000

2ried Tender=Indramani 17,000

S.E., EE., EST, 70,000

Steno to CE & SF. 3,000

Thana Expendilure 10,000

Q1.0 _Sanyl 16,000 A
Total . 2,206,000

Giii)  Expenses..recorded in KMO=34 :

YA Expenditure A/c. Amount as per Amournt ag per
P - No. P&L_ALu(in. Ra, ) KMO=34((n._Rs.)
'; ' (1) Cament wceount including (rarnsp. 3,075.2008 1,275,178 .

(2) Chips including lrangportalion 1,325,305 975,835

(3) Bricks including Leansportalion 4,555,308 2,152,816

(4) Melal including transporiation 2,096,000 621,372

(5) Balla, Pulla ele, 1,065,714 710,627

(6) Travelling exp. . 327,800 127,529

(7) Salary lo slaff : 1,055,400 555,400

(6) Sund including transporialion 1,525,255 Q44,635

(9) Bsjuri inchuding (ransporiation 637,285 276,194

(1) Produclion of complele sel of books of sccounls - audited

. accounlts —- cash 1 ok, ledger, parly ledger, purchase register etc,
particularly for linancial yoara 95-Q6, 96-97, Q7r-98, 86-99, 052000,

(¢7) Prodaclion of  persons  for examinalion along  wilh  proper
toddencess ke idondification  of e paclion,  geauineoenn of
{ransaclion: and cresdilwordlitessa,  who have advanced  unsecurad

loan o you between 1.4.80 (o 29.6.09,
. '
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[ 44 ] XN
- Sei Kneunabar Hohaoly  1TANo.196/00a/2001=02 A/Y=1900-91 Yo 2000-01
: (r) Please exp/oin thal in lhe pr'uf‘or'/na balance shest for the
{y I year ending 31.5.57 il has been staled that unsecured. losng v the.
! oxtent of Rs.2.48 crores was received from the friends , 'and
: S relalives. ’ o N EEE % ..,“1»1 Fes

y".;.""l‘

) . (s) Deluils with descriplions regarding amount. of investmeni,
‘ financial year of investment, ele, of all' the sssets immovable.and
movable vwned/in possession of you and your family "members and
lthe nalure and source of such mve::-imentq along w:th evidences
ﬁnd proper explanations. .

‘
.

(r) Realailay  of expanaes relaling | lo hice charges  paid  for
machines, Lippera, excavalion meohines, ele. in Rengeall Right Canal
Projoct, Samal projecl and Shiviour project in the financial yours
85-96, A6-A7, Q7-98, Q8-09 nnd Q~2000 = namo and address of the
poranon o whoam pald,  The wanounl o oesh /oheague/RDD dale wite
paymenl, neture of paywnsnl, proper conficmationa rogardiing e -
payment, nealure of lransaclions with the said /Jer'ﬁonq who has
provided asuch machines/lipgiars for hiring Jobs, '

...___«,,,.:

R g

. IF you wish lo bhe presented or allended (hrough an

~ ' .
¥ . e, Authorised Rapreseniative, the same should be complied with - (he
] ' \““"f-**-(\""o,‘y prwwwwm of 860,208 of I.T. Aul, 16861 who should hold  valid
& L L N, power o allorney in your case for assessmenl year 10968-99. Are
- ‘ . N .
H kyoc( (' b N -~ 8\ xersor who o nol propercly/duly authorised o be
N 3 5(' ); nyesented/allended in lhe said assessmenl proceedings the same
e E(:' Joad })5 algrson will not be enlerlained during such proceedings.
AN EC RNy s '
4 g"’uk\ iy );? Any failu-e (o comply {o the said letler will be viewed as
fg,"/,\ s 3 Q‘_I on-compliance . the provisions of assessment proceedings under

A _‘,:‘\\0 3, Income Tax Acl, 1961, Please nole ihat any adjournment/time
A Lpelilion by you can not be enlertained wilhoutl. sufficient reason

" ﬂnd withot! /)rodu(,i/on of evidence of non-appesrance or
% non-submission of  delails/documents  along . wilh = supporting
- ' L evidences. Moreover, any adjournment/time petition by you in the
o .

/

‘office dak may not e lreated as adjournment application before
the A.0. unless lhe maine s preserited before me for he.sir/ng of
: ( ) m/(uwlnd o non-allowing such adjournmenl. Any compliance parlly
will he viewed as non-compliance to the provisions of assesamoen!
I : prrovecdings andee lncome Tax Act, 1061 and your assessmen! will
‘ be completad for {he snid o sessamenl  yoar e per fu(':l.j_u orn rocord

~ ane mearil of e coase aflar allowing you uu/,v ONEE Mot el fe
. < oppoclunily of heing heaed  bafore  paaaing (/w licwd  ensonsien |
; . oreler, .

b . . .

. < .
Since the date of service of the nolice w/s.158BC, sufficient
. and  ressonabile  ime  hes  alrsady | boon  allowed 1o you  for
submission  of  your block  return and  explanationa/delails alorny
willh supporling evidences vide (his of fice leller, you have bean
given the lime up (o 29th December,: 2000 for submission of such
delails/explanalions along wilh supporling evidences ele., and

case you foil (o dv so or you submil e (;pr/uru,zt/on.s:/uviclc;*ncc.*s
ele. parlly, yvou will be allowed orily one more opportunily lhere
. afler, before [inalisalion of your assessment /n(/m.al/ng you the
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SciRarunakar Mohanty 1TA No196/0r5/2001-02 -1990~ : -

addilions proposed (o be made Ly the under signed A.Q. in your \
said case for lhe reasons ciled. In the meanwhils, you have
already laken/provided with pholo copies/xerox copies/inspection
of  seized books  of  accounls/documents and, if any 'other
pholocopy/xerox copy ele. are (o be laken by you, lhen same must
be done on or before 15th December, 2000 positively, failing which
no further opportunily will be granted lo you on any ground.

cn lhe said  case, lhe assessee/A.R., should submit (heir
explanations along with delails and supporting evidences ete. in
accordance with the order of lhe questions as above,

This  leller way be A(rested as information sought for

voow/e.142(1) of 1T, Act, 1667,

101 The appollanl soughl time on account of vickness whoereafler the
Lilock 12.03.200D1

raturn, Lhe

celurn  was  Tiled on declaring NIL undisclosed income,

of tho
agsegament orders stacling from the assessment year 1990-81 subslantialing

the figures of income returncd/sssossed an undar ¢

Along wilh he ubove wppollant had also flled copien

Assil, Year Dale of order Returned. incoms/Assessed. income

o

1990~-91 03.03.1892 22,680/~ - e
1991-892 26.02.1933 21,120/~
992-33 21.02.1994 43,710/~
F3-94 29.03.1696 565,820/~ v
13834-95 20.12.1685 - 3,61,910/~

06.12.1996

-~

07.03.2000

7,865,830/~/6,33,420/-

10,158,730/~

10.2

20,55,680/-/26,45,440,"~

11.01.2001/17.01.2001 $61,42,680/~/48,96,513/~

1009- 2000
2%K)-0) 1

aN0.200/17.01.2001

16,680,500/~ /190,22, 8067 /-
20.01.200 1

8,90, 440/~

. L .
1L g P@PHHHHI fo nolice hoare thal saven aflere they dale of aearch, (he
Aassousmonla for the nac-wmentl ynags 109708 ancd 19968-09 wero complielod

by the Ld. A.0. aa detailed above un‘d(‘:r mection 143(3).

The appellant submilled a reply o lhe above extracted leler of the
Ld., A.0. dated 16.11.2000 on 12.03.2001, which reada as undor :
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- SpiKerunskar Mobanty  1TA N196/0ra/2001=02 ~. ALY=1890-81 to 2000-01" - "

tSir,

v Wilh reference 1o Your Honours' sbove cited lelter il ia
humbly stated that hefore furnishing the pareawiae reply it s’ .
ralavant lo draw your. Honour's kind ellention 1o the  folloving

aubinissions : )

1) - Thal (he Rlock sssesasmenl period comprises of (ollowing -

. /)mwouq yveurs and sssessmonl years and lhe relurnsd/assessed oo
i income during lhose period of Sri Kar'unakar Mohanty and Sm(
i Basanti Mohanly are ag follows : o R e T ; ..
- AA&QMAA&MQHAALII ' -' SR } -
PREVIOUS ASSESSMENT INCOME RETURNFD/ i el
S YRR, YEAB_.__ CASSESSED__ .+ . |
e 1969-90 1990-91 . Re. 22660 -~ , - 0
ST T . 1990-91 C1991-62° s Ree 21,1200 -0
S 1991-92. _ 1992-93 U Rs.c 43,710 -7 i
1o L 1992-83 199394 " Re, 55820 .7
1993-G94 1994-95 > Rs. 3,61,910
. 1994-85 1895-96 Rs. 8,33,420 .
1995-06 1996-Q7 Ra-10,15,730. -
16996-97 1997-98 Ra.26,45,440
1997-98 - 1898-389 Ra.48,96,510
: 1996-99 ; 1999-2000 Rs.19,32,870 -
b 1999-2000 2000-2001 Rs. 1,42,660 !
: » He wus originally assessed under G.1LR. No.1313-K  which :
was subsequently PAN:16-005-FQ-7105 (New PAN : ACXPM-6319-P). i
BASANTL _MQHANTY.
. ' PREVIOUS ACSESSMENT " INCOME RETURNED/
T T e YEAR , : YEAR. o ASSESSED. .

yd ‘\.,;.'X\GI “T "~ 1089~ : . 1000-01 CWNo return e,

n FOTRI (a, &, 1990-01 : ©1991-02 - do - . ]
s . -\%,‘l,ymm 92 - 1997~03 - do = L f
/slp" r &' ST fmﬁ 2-03 . : 1803~044 ‘ - = do - !

L ,,fff-? a4 ; . 1994-Q5 ) ~ = . :
1981-9¢ 1995-96 " Ra.  28,000(VDIS,97)
BYs5-96 : ‘ 1996-87 Re.18,37,000(V018,97) '
104 v - 1997-98 No relurn filed,
i 7'~ 98 ' 1998-99 © L Rs. 1,44,000
$Q8-99 : ) 1899-2000 Rs. 3,681,000
1999-2000 C2000-2001 No return filed.

Smi. Basanti Mohanty has been alloiled PAN-AA WP M-1666~L.

2) Thal during the assessment year 1990-G1,1991-92, 1992-83,
199394 arid 1994-95 Sri KK, Mohanoly derived sharo income (rom
the firm Mfs. Karuonakar Molianly & Assobiales s ilz' pariner.
CFrom the assessmont veur 1994-Q5 to 190942000 bolh inclusive he

| Ly clearivesdd incemes fronm Ilu.e\.’/m//vu/u.u/ corbeact bodaine:is,

i
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Sed_Karun e',ds.mr.;_.lﬂol 1anly,

'Q. (a) Complele personal

c&long  wilh

g~ u N\
[ 47 1 \v :

ITA_NO.100/00/2001-02 © A/_Y_“::J.Q.QQ:QJ.,..L!.'L_ZQOQ:.Ql

a). That for the parpose of hasiness propee books of acoounle AR

were nainlained and on the hasis of auch eaccounts relurng  of i

income of Karunakar Mehanty are filed. L I :

- . Cw i ' - - !

4) That « sear . was conducled in’ residence and business L
- premises of Sri Karunakar Mohanty & . Smt.-~Ba‘san.i{"-»I;fohe&niy«_:qn oo !

29.06.1999. DA L 2% ‘:f"{i_;:j‘f::‘g";:""‘f.' N
s ' O . (I o WAL T LT S )

‘That when Sri K.K. Mohanty tveni';-th[‘oczgll ihe"“{geizgr‘é'“/i;itf;";._'_.'"
'on_O?.O?‘.QQ given by the search party after. completing the .search -

in' the midnight on’ 29.06.99, he came Lto know “that some"of ithe i T
"books of " accounts/documents ralating: o ‘his business: from ‘the | o
yoar 1668 (o 28.00.90 kepl in his office ailualed al plol No.126 8, 24
Ashok Nagar, Bhubaneswse-9 either atolen . or misplaced. This facl - ,{
was informed lo the Inspeclor in~charge, Capital Police Station on =~ "%
02.07.1994, B .

The said informalion report has been ‘numbered ‘in lhe
Capilal Police Slalion as SDE No.41 dated 02.07,1999.

< T )
v oy

e L
P

R o]

: Ve -

The copy of the information report given lo Capitlal Police - Pk
Stalion ia alluched herelo. T e o
.

I s partinont to mention here hal inspite of his" sincere | !
effurt, the said slolen/misplaced bookes of acecounls could nol be .
{raced oul, v o

On he absaves Dk grouned il in rempienstfolly rilimilled e
fulloyws ‘

-

Sreereteeniniiiiinn 0 the LT, Departmoent,

baais of lhe books of accounts mainlained, ‘
Slatementl of Assels- and liabilitics were filed '
the return of income in the respective sassessment. '
yoears before the concerneac Agseswsing Officer which may kindly be ' ‘
referred (o, : ' '

Thal on  {he
Stalemsnt of affairs,

Q.(b) Cash flow alalement........................deduction &l source.

Thal in absence . of complele books of accounts it ia not '
possible (o draw Cash_ flow slalement. of each project/contract

ke execaled  during  he neriod  from  01.04.89
Nrlificutee of lex deacucted nl sourees ane’ worle slulemerla jaaesd

Conlraclee  departments  have already . been  allached o
veclive Income Tax relurns may kindly be referred {o.

lo  29.06.99.

2) Compulation of ... i your cose,
Thal compulalion of inecome
and expenses during the
W tha reqapective hcome

shown o Income Tax Depariment
period from 01.04.69 1o 29.06.99 aliuchod
Tax relurns may Kk indly be referred lo..

) 1]
Q.(d) The nelura and HOUPC N i sienaan 0 20,00, 10909,

Conld, Pagm. .48
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Scl_Karunakar Mohooly  JTA_NG.100/014/2001-02 ALY =1000-01 Lo 2000-01,

That cash of Ra.27,000//~ sveized from reaidence of Sri §iba
bat Prasad Das has no connection with Sei K.K. Mohanly.

e e e et e

Q.(e) Nalure of conlraCl.icviiiiiiiiiviioineinnn. 1.4.69 lo 29.06.99

Thal in ahsence of books of asccounts the details as called
for vide Clause 'e' of the above said questionnaire for the period
from 01.04.89 lo 29.06.99 could not be furnished. .

! | Q.(f) Delails of immovable ....covoiviviriverisen 1.4.89 to 29.6.99

‘ KARUNAKAR MOHANTY.

Thal (he delails as called vide clause (' are as follows :
‘ S/ Plal  Kheslee Ao el ion Amosinl ' Resineark
Ned, Nes, Neo, ltiveriied
for pur-
chase of
Innel/
bailding/
_teneyalion. , ,
1. 607 === ADQ.51 Lewis Roud R$.40,000 R, 40,000/~ stown in the
dec,  Bhubaneswar (Land) 1.T. return fliled by (he
firm Karunakar Mohanty &
Associates for the
assesament year 1890-91 in
whiich the assessee wag a
partner. Copy of the firm's
capital eccount is aftached
R4.8,40,000 hereto. Out of the lotal
(construo~  investimenl of Ra.8,40,000/~
: tion) in construction of house
. . building Re.30,000/~ drawn
from Capital A/c of the
firm M/a, KARUNAKAR
MOHANTY & ASSOCIATES
and shown to the I.T.
Dapadl., ulongwilh the
relurn of income (ilod by
_ lhe firm for (he asseasment
) year 1992-93. Copy of lhe
sald capilal a/c is altached
treseeslo. Ther Dedleacicce
Ru.8,10,000 wast cleclarecd
under VDIS, G7.

NI Naler- R 1,250,000 Thesres weast rier et el ion
Nhend , Pard (l.earred) - Ll dale of raid, Out of he
2 lolal ftivostmen! of
: R 1,220,000, e, 1,000,000 1
; Dewerry cleseslared wncee VDIS,
Q7. Bedance sunowunl peaidd
oul of personal dresvings,

Contd. Pagea..48
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Sci_Karunakar Mohanly

1A No,196/0rs/2001-02

W

e
ALY=1990-91 {o 2000~01

BASANTI _MOHANTY.

= AQ.243 Durincltama
dec. BBSR.
2. — —== A0.500 Tapang,
dec, Khurda.
3. 4 === === Bhagaban-
. pur, BBSR.
4. 4 e ~- (e ~
5, e AOSXD Newrrelea,
Tirtol
0. 1268 ==~ wee Junpalh,
BBSR

e

Rs.55,000
R4.28,000
R«.80,000.

R, 8,256,006

R, 13,600
Leancd
Rs.1,95,000
(cconalr—
elion).
R#,8,68,000

Invesiment declared under
VDIS, 97.
~ co -

Stone Crusher (investment
declared VDI18,97)

Building canalrualad over
plinth area of 2500 sq.fl.
Investmeni declared under

CYDIS, a7,

Invesitimon ! doalarad o
VDIS,87. Bullding conalruc—
led over plinth area of
1000 we rl. mal Narndan,

lnvestment shown in H.m
1.T. return filed for the
asasessment year 1999-2000

No moveable, immovable property stands in the name of the children.

............

That {he
K.K.Mohanty have “een
alongwilh relurn of incoms.

movedhle assets
sho wn

..............

n

stands and
the balance Sheet and filed

1.4.69 to 29.6.99.

belongs to Sri

\
)fa That Sml. Basanli Mohanly owna gold ornaments 0/‘ 706.230
V7 ns. (Approx), one T.V. and one Relrigeralor,
\z- Q’J ' '
)).-‘" /.(h) Dolniln of bonk 1oans., e, margln/securily moroy.
J4 e -
o < Thed Lher clerlesila of Dunk lonns see given bolow
KARUNAKAR._MOLANTY )
Name of Limil sanclion Aclual® Purpose Margin/ = Nalure &
the Bembk/  for Tarm Loor/  amount & rnalure collo- source of
Branch or/ce dretwn of wilh- clorial margin/
drawn of  securily security
/Qan QN
1. Andhra  10,00,000 ¢ 31.03.95 For business Land & Bui-Source
Bank, .?0,00,(XX)_BG 10,489,972 purpose. Iding of explained
8BSR K.K.Mohanly in I.T,
& Busanli  return.
Mesheerl y,
~tlu~ 10,000,000 31.03,.96 -(les ~tlo~ ~f—
30,00,000 A3 11,47,00%)
Conld. Page..50
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i SriKerunskar Mobonly ITA Nod96/0ra/2001-02  A/Y=1990-01 lo 2000-01
o |
) 2. Bank of 30,00,000 CC  31.03.97 ~ o= Margin ~clo=
; hed {ndia, 50,00,000 83 29,383,649 money
- BBSR. 15,60 l.uc
in shape
of F.D.
: ~ both for
| CC & BG,
; ~do- 60,000,000 00 31,.03.08 ~tfo~ -t ~clo=
i 60,00,000 ARG 57,41,202 ,
;'i 3. Uco - 5,00,000 0N 5,000,000 ~cdlo- No margin  —do-
1 Bank, money,
CRP, NSC plad-
BBSR. ged.4 lacs
I 4, 881, 34,000,000 0D 34,00,000 ~dlo— ' No securily Dovs nol
¥ Telaing ) v arise.
': Smit. BASANT] MOHANTY has no bank account.
!
| Q.(i) Please explain/show ......... such lransactions.
KK-1, P-40 Does nol belong to Sri K.K.Mohanly, those

Lelongs to Namita Mahapatrea who has
given her four tippers to Sri Mohantly on
annual renl basis,

KK=1,P=40 - This page does nol speak anylhing about
R5.6.6 ey, However Sri KK, Mohanly has
paid R5.6.5 lacs out of his cush credit«A/c
meiniained with Bank of [ndia tlowards
wmargin money  payelile by  Namiln
Mahapslers for aveailing loan (rom Bank of
India, Saheed Nagar, Bhubaneswar to
purchaae four Uppors Ly her, Hoe haa
givent  thin  warygin woney  for Nemila
Muhwpealra  wilth the  undarsalanding  Thal -
* Neamila Maheapel re would  engage  her
Lippera Tor hin worla wnd Lhe annual ront
paynble 1o Namile  Mahapalra  will be
adjusied against the margin money peaid
by Sri Karunmkar Mohanly,

KK~1, P-64 0 67 : Sri K.K. Mohanty is no way connecled wilh
the papers marked wg KK-1, P~864 o 67.

. KK-1, P~12 - So far Sri K.K. Mohanty remembers one
; . lruck of Prahalad Swain was engaged in

l , ' . his  work and Rs.19,600/- might be the

P dues of BCL Financial Lld. on account of

I' ’ Prahsalad Swain, owner of lhe lruck and

; Uher cvamer  wers puid by Sei KK, Moheuity

i aned adjusded against (he dues payable o

" ‘ Prahaledd Sweain,

| .

|

¥

1

!

+
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> KK=1,P~1 to 6:-

KK=1, P=11 & 63 :-

KK=1,P=41:~

KK=1, P-34 & 35:-

- . <

KK=2, P~14 1oy 18:-

'/,<1<~{?,P-;23 & KK=4 -
ki

PAUCLIS
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R, 78,155/~ hews besn paid o Toshali Royul

View, Simla towards membershin price.

In absence of the books of accounts oo
far il is remembered that Rs.11,100 and
§.14,100/~ was - paid o Sterling Holiday
Resort for purchase of Time Share of

Sterling Holiday Resorts India Lid. by Sri.
KK, Mohanty. - : - o

In absence of the hooka of accounts so
far it is remembered. Ra.1,28,600/- s
paid lowvards ingtaliment againat purchase
of  four nos. of Tippers through Taln
Finatws  nred  he purohues of  paid -
Tippers have Leen shown  in the Income
Tax Relurn of Karunaker Mohanty..

That Sri Karunskar Mohanly entered inle
an agreement with U.K.Ratlh for purchase
of  a plot  -and  accordingly . paid .

R5.2,80,000/~ to him and since the said
deal was nol  mslerialised $ri UK. Ralh

has  rolurned the  said  amount © of
Ra.2,60,000/~. :

- Thnad Sri Karunakear Mohanl y haie

puralingesd one tand from Sl 8.8, Panda al

R8.1.2 lacs  lhe' delails of which  given:
above and has  been disclosed  under

VDIS, a7,

This is &« rough estimale in which & rough
calculations in round figure has been .mecle .

bofore purchasing & land  al SJdanpalh,

CBhubaneswear (rom Govl., of Oriasa. Before
‘purchasing lhe said land it was cdecided:
lo arrange fund by oblaining loan from.

difforent  persons  arnd  slmo aelling

wrimmenta which . finally - was  not
maletiglised.  Smt. Basanli Mohanty has
aiken & financial assistance from her
hshand Sei KUK, Moliarit y - for purchase of

the land in question. The lolal invesiment

for purchase of land has heen explained
it the relurn of  income  filod by Sl
Buaanli Mohanty for the assessmenl yoear
1999-2000.  The  financial  assiatance  of
Ra.5,00,000/- given by her husband  wes

duly rofllected i e relurn of neeme

lilecdd by Sml. Basant| Mohanly and by Sri
KK Moheanty, )

Conld. Pnge..52
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KK=§, P~38 : Thalt Sri KRarunakar Mohant,\( has pai‘d
admission fees of Rs.50,000/~ of his

o s daughter Sony oul of his business incoms,
‘kK—5,P-13: In this chit house-hold expenses 'towards

vegelable, washerman elc. wrilten. In the
said paper no where [t is written that th

mornthly house hold OXLDENSeS is
R=.35,000/-. :
KK-6,P-8 : That the notings made in KK=6, P-8 ure

raledond lo (he bhusineass expenaes incurred
al work=aite of Sri KK, Mohanly and the
e pryedaler Ao diffeorent porsonea,

NOOKS 0 ACCOUNTS  SIFIZED  FROM  S1Y

SIBA_PRASAD _DAS_SPD_1.T0 _SPD._11

THAT all the quories roluling o SPD-1 (o
l SPD-11, the booka of accountas aéizad from
l Sihe Prassd Dayw and carries identification
H
|
|
]

mark SPD are no way connected wilh Sri
K.K. Mohanty and he hes ro knowledge
aboul hal,

KMO-1, P-61 This iz & rough sheetl which conlains the
assets and lighilities of K.K. Mohanty wilh
eslimaled round figures on a particular
point of lime. As per the said sheel lhe
lighililies are more than the assets.™The

; ) liabilities are Rs.1,94,60,000/- against lhe

" ) assels of R 1,68,00,000/- an por he

aslimelion, Hence this rough paper may be

discarded.

Thal  8ri Rarunakar Mohanly has ot
axgculad  wny  work under NTPC during
any yvear. As appears from KMO-3, P-55 il
has  been wrillan by  one  of  hins
supervisers namely Sri Siba Prosac Dug,
New LIC Colony, Racdambaci, Cullack arnd
Sri Mohanly ia no way connecled (o any
work wnder NTRPC and also he has  ne
knowledye aboutl KMO-3 and also ignoran
of the weilings  appear in KMO-3, P-55
including the hice charges. @ Ra. 1100 per
heowr, . a

KMO-3,P-454A : - i a rough paper and Sri K.K. Mohearily
has no knowledge about 1he wreiting noted
therein nnd he dosa not koow anybody in
the  name  of  Mukesh Kaul  of Seireun
Industieies Lld, and anylhing regarding
the nolings of Rs.8 lacs mace in the said
chit KMO-3, P-~45A,

| ' '
; o Contd. Page..53
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KMO=3, P~35

KMO-3 :

KMGO-5, P-25

KMO=5, P~30

SriKarunakar Mohaoly,  LTANo.196/0r9/2001=02
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A/Y=1980-91 {n_2000-01

Thiv is & rough eslimtion  slipg weds o
round figures in - respecl of earth work
execuled under E.€., Rengali and estimsted -
axpondilure only in respect of excavalion .
and lipper under F.A., RIP, Samal' The
gross paymenis recoived and oxpendilure
incureed from ‘the above  Lwo conlroaolee
espprielisritan have beon duly  relloclood n
the  Income  Tex  reluron Ciled  forr - e
cvcwanonl year  1908-99, An o abuence  of
the hooks of accounls il is nol posgible 1o
furnish delails about the expendilure in
respect  of  lhe  said- work including
expendilure of Rs.53.80 lacs noled on
aslimalion, '

The Govl. has allotled a land bearing Plotl
No.126 B, Ashok Nagar, Bhubaneswar in
the name of Bassnti Mohanty and she has’
disclosed it in {he lncome Tax relurn in
the relevant assessment  year -1999-2000.

That Sri Karunakar Mohanty entered with
an agreamenl with one -Sei Umakanle Relh,
son. of Jdaguannath Rath on  05.03.68 [or
purchase  of  plol of land . mesauringwe, 156
decimals at B.J.B. Nagar, Bhubmneawar for
aowonsideration of Ra 13,2500/~ and  in
Cpnesuance lo o such conleact hy was
voveived  [a2,00,000/~  from - Seio KK,

Meslisnnly theaugh Aegker's  alegtes
No. 108239 1.24.02.99  drawrr o B.0.1.,

- Seheed Nager, Bhubanoasweor, Subpsaerquantly
aince the deal was notl. materialised due. o

Cmome liligalion over the land in question

Sri Ralh relurned the said Re.2,60,000/~-
lo Sri KK, Mohanly in inslalmenis. :

It has been prepared by Sri Siba Prasad
" Das anel Sei KK Mohanly. Hras no. knowledge
caboul  this.  In  absence of  books of
accounls and any dale mentioned .in lhe
chil it s not posgible (o say any thing
about il However it ine paetinent Lo

menlion " here that Sri K.K.Mohanly is &

works conlractor and all wlong has been
Cexeculing dontract works under Govl. and

Semi. Covl, aulhorilies and has  disclosed
all his -works in respeclive lncome Tax

relurns. He has never execuled any -work

“under any private organisation. -

Conltd., Page., 54



P B ST s

, [ 54 ) P NG
Sei_Karwiukar Mobaoly JJLA_,NQ,J.85/&),(;3&[.200.1:92 ALY=1680-01 10 200001

kel KMO-6, P-64 lo 87 & That Sri K.K. Mohanly has no knowledge
KMO-6, P-86 abioul KMO-6, p-g4 to 87. So far. he
. yriesasess KMO-6, p-a4 lo 87 wert parwpred
by Silbw Praaad Dags 0no of his aupervisor
working wrider him on estimalion in round
Figurss, [n ahsonce of any dide: noled in
e chil aa well na io abawsticn of books ol
neoounla il s not poaaibie (o verily he
s lriea,  Howaver (he el femaing {hed
whalever gross bill received by him from
Ue worka execuled al Sibapur and Samel
Jliave been duly rel locled in 1he respact ive
relurnsg of income filed by him.

KMO-6. : That Sri K.K. Mohanty has no specific
knowladge . aboul  the expandilure wrder

the head PC and upeciad account, So far

he  remembers  expen ditures incurred

reslnling  he work —woere noled Dy (he

spaest e iidden in - whargt of e warle n

absence of The books of accounta it is rol

possibile o cross varily the axpoendilure

under the head PCoand sippexcial /:1(;'(:0:1?_/1(, in

cdeetitid.
KMO-6, P-64. Lo ARG i oo rough o estimation of expendilure in
pound  figures and 0N abaenee  of &y
ool of noeovn o, 1 cerlinilss ol

exfaeniclituee cannol he croag verifiod. o

KMO-7, P00 Qri KX, Mohanly dona not know. anything

- : aboul the weiling i s paper qnd 80 lar
he recollecls the handwriling  wilh which
Che nolings #re made in the paper (o nol
helong (o him i any  of s mlall o
amployess, : ' .

“KMQ-7, P-59 : Thia is a rough ealimation sheel prepaced
' : Cin round figures and aa il sppears from
hody who has no knowledge about Sri K.K.
Mohanty's business activities has prepared
the same. The said alademenl was never
submitted before the Bank by him.

That by the lime of preparing . the
proforma balance aheetl & profit and Loss

Accound on 2nd July, 1997 for Lthe  yeur
ending ‘on 31.03.97 since .aclual figures
could nol be oblained the Profit and loss
Account ardd Bealeiceo Shosl  woee prreparredd
onr entineiled Figures, Aftere prepacing  The
proforms Belance Sheel and Profil & Loss
Account  whan il was foll  thal abaurd
figtu e and resulin are appenring due (o

Contd, Pege..55
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egtimalion withoul basis,o the same were
disgarded and not filed before lhe Bank
or any olher Authorily including 1T,
Desppetr-lonenl,  The correcl audilad  Balance
Sheel and Profil & Loss Account prepared
on 27lh Oclober, 1997 were filed before
differont avuthorilivs including lncome  Tax
Daparlmernd, -

That by the  lime of preparing  the
proforma balance sheol & profil & loss
Accounl wn 16.04,.88 for (he year ending
on 31.03.98 since sclual figures could nol
be oblained lhe Profit & Loss Account and
Balance Sheal wers . prepared on aslimaled
ligures,  Aflar  preparcing  the  proforima
Oulance Shaect and Prolil & lLosg Account
when it was [lelt thal absurd figures and
resulis are appearing due 1o estimation
wilhout basia, lhe same were discarded
and nol filed before lhe Beank or any
olther Authorily including 1.T. Department.
The correcl audiled Balance Sheet and
Profit & loss  Account  prepared on
23.10.958  werra (ilesel  hofora difTerant
avrthoritivs inecluding 1T, Depaciment,

Sri KK, Mohantly was parlicipated Inoa
lendor called by Conlral Ware Howaing
Corp. for construction of a godown and
ancilliney  huilding sl Balvsoce aod o being
found liral luwesl hidder and asswming
the work could be awarded to him, he
meder an ageecment  with R.P. Nayak and
heas received Ra, 1,00,000/~ towearda
aecurily from Sci R.P, Nuyak for executing
the work in parloership, Subsequently (he
saicd  work  being  awarded o 0.S.1.C.,
Cullack he has cuancelled he agreemesnl
with R.P, Nayak and relurned the money
of Re.1 lae: 1o Sei R.P, Nayak,

Aa il apspeser e roegle eqdimed ion hies Deen
meiehs Ly alafl of Sri KK, Mohantly in
round  figures regarding  hire charges
eucipmerntls and olher paymenls relating (o
Frojecil conrl (n orespen:l of Sivioare Projecl,

Thal sleel grills were purchased by  Sri
KK, Mohantly from  Sab  Industries  for
Surangi & Reonghar work and  paymoenis
werre nadle Lo thee  sadd industey, o
chisonce  of hooks of aceount Lhe  oxact
stnestingd el ey eyl ceqled ried Loy

Conld, Pago..56
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Dot . ‘ seserinined,  Aa  regards  paymenls  of

Rs.14.73 lacs o Sri Ram Saran il is staled
thal  so far he remembers there (8 0o
person in such name o whom payment (o
the {une of Rs.14.73 lacs during lhe year
haa beon  made in. respecl of Surangi &
Koonjhaae work for Lhe yeens 1006-87 &
1907-0a. 1t ia porlinenl (o meotion here
(het the enlire  grouaws  Bill recoived  in
respect of Surangi and Keonjhar work has
' Lieswd thalys ediawnr iy e ocoes Thar
Rextorn by him ducing - tho yeae 100607 &
199708 ane in Prolfil & Loss  aceount
. relading lo said worka aro dehiled,

N -2 ‘ Pl adncer adl they Looks. of  nceoanla
: veliadinig o Lhe basinean of Sei Karunaloar

Mohearitly were nol aeized as slaled esrlier

and only a parl of the accounts wers

seized it jg  difficull  lo  make —any
reconciliation/analyais/or to delermine the

exact amount of expenditure incurred. for -

any year including year ending - on:

31.03.98. . R

i : © KCP=24, P-18 So far it is remembered this expenditure
Cof Re 3,111,835/~ relale o e fuel
Cexpenses for cunning the company lppers
‘ ) al Paradeep for gand [illing. work ~aken
i ) undar Paradeep Porl Truat, The grosa hill
' received i rospeol  of  wuoh works wnd
grpenaes incurred reluling O thal  work

. Cwera shown in the respeclive. LT, relucn
;_ chy Sri Karunsakar Mohanly. '
! USP-~1€,P~-31 . This  paper has  boean  seized  (rom e
' Toerusher sile al Bhagabanpur. Thia ia a
: crough sheel and the owner Sinl, Basanli
| Molianly  and  here hashand  Sei KK,
. Mohanty wre no wey connectod wilh Uhis
paper,

~ - . ‘

INV-1, P35 Ase il apiperse expanedilure made (o conrec-

JINV=d, P-17 tion willy thes work execuled al Surangi

wticler different heads are noled in o Uhiese

papera, The Aolal  gross bill received by

Sri KK Mohunly in respect of Surangi

. weark arned  the  relaled experndiluee  were
' duly shown in the respeclive 1T, returas.

In absence of all lhe books of accounls

o o i

Vi the delails aboul the expenses incurred
o}i \ noled in the above chit could nol  be
(ﬂ' . expalevined.

o1

iy O
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i ) SriKarunakar Mohanly  LTA No198/0rs/2001-02 A/Y-1990-91 1o 2000-01
|

Q.(Kk) If you do nol have ......edeawal theough cheque.

Thal sinee the hooks of  accounts/dooamenta and  eavidance
] relaling (o the work heve boeen alolen/mispinced u/‘:r/ Lhe germer [uel
: waet informed lo e Dopartwenl onelioe, Tho delails e called for
ander claase (k) al page 8 could nol be furnished.

‘ Q.(1) Il appears from he oo of Sei K.K. Mohantly.

Thal Sri K.K. Mohanly is a worka contraclor and he hasg
been execuling conlract works under  differant Govt. and Semi
G.ovl, aulhorition, Whalever gross bills received by him have been
duly refleclted in his relurn of income for reaspeclive assessment
years. Il is pertinent lo mention here thal nol a aingle inslance
has beon oiled by Your Honour in e slbxove cilosd queslionnaire

' oilher on the bas  of accounls seized or on lhe basis of any
olher evidence/information that Sri K.K. Mohanly has suppreased
the receipl of any amount agsinsl execulion of contract work.,
Henee the allegalion of supprossion of receipt of amouht againsl
conlracl work execuled by him is wilhout any basis.

That lhe very allegation that Sri K.K. Mohanty has partly
gold the maleriala supplisd by lhe Department is wilhout any basgis
and he hereby slrongly objeclts lhe said allegalion. As regards the
various receipls ciled at page 10 of lhe queslionnaire relating lo
aaley of camenl and aleel hes has (o hanbly slale thal Theso Tigures
arer collectad from (he account neiced from the Paradeep Sile, He
has under laken one work under G.M., 1DCO, Cullack namely
conslruclion of O0.8.F.C. Towar al Cullack. Among othersa>ong
condition: originally wwee thera that L woudd purchase cemonl und
mlevel from open markel and wliline (ho neane in execution of  worka
contlesct and accordingly he has purchased some cement from L&
T Comend, Cullack aid steo! from Adilya Sleal, Cublack.  Bul
iheoquentily e original ageeomentd et canoncded  providing  Lhal

{?P‘;-l’ e conlraclens, GoM, IDCO will supply cemenl and ateel for Uheir

3 k. Unclar (he changed siluadion wince he could not findout
.. St Papeclive buyer al Cullack and had his own lransport flacilily
. 6\ houl any tranapoetadion  elweges Lo Pearadoapy  wnd  Seanal, e
I\.g

the uwderial (o Faradecp & Samal and sovld there at cosl
fve, For the ressons slaled above lhere is no elemenl of profil
n sale of cemenl and slee] and Your - Honours' proposal  to
gxlimale  (ha profil ol 8% is improper  which ey Kirely D
cJreoppered.

¢
P
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Q.(m) 1t nppenrs Trom Lhe selsure, ..., Samal & Sivpur Project,

Thal Your Honoura' peoposed of making addilion of Rq, 123,18
lacs  (Ra.1,65,97 Ilncs —- Rad2,682 lacs) s based on a  document
boaring SPN 2 nol swized either freom pioce of huasinesas o office
preemiaeny of KK Molieaity or feeqn D vordoss sailese vgndd Do e
unadstes Lo Lnow and advso analibes o oxplain the wenleios iF any  made
it SPN 2 cr Uhes covme i onel williin i knowlodge. 1o claose 'm'
nothing has heen mentioned whoerefrom docomenl bearing No S0D-2
Wweis saeef,cevd anelwhea hoe weilien  acelr docoiment e e

Conld. Page..b8
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T e LS authenticily of  such  documont  on the basis  of  whioh  such

. : _ allegation is made. Since the allegation is without any cogent and.
! valid basia the ssme may kindly be dropped. If any adverss viow
is inlended he may kindly be supplied willh the copy of the SPD-2
; - which has nol been seized either from his residence or office(s)
‘ ' . or from the work site(s) snd the person who has writien lhe ceid
o o document (SPD-2 may kindly be confronted wilh him and he may
; Ckindly be allowed (o crosa examine the document (SPD-2) and the
: _ person who has wrillen such document. It is pertinent to mention
i ' . here that lhe entire gross bill receéived by him in. respect of
i Samal rncd Sivapur project and the expenaes incurred in respoct
of such work were duly shown in the lncome Tax Relurn filed lor
, respective periods.

l Q.(n) Aa pur your proforng o......ccosiieen.. are asgessed o lax.

. ‘ Thal since aclusdd figure was nol availabile Ly the lme of

C preparing proforma Balance Sheel, the Proforma Balance Sheel was

prepared with estimaled/imaginary figures for which the same waa

CoL ol produced | before  any  aulhority  including  Income  Tax

| + Department and Bank. Balance Sheet prepared on .lhe basis of

_actual figure for lhe year onding on 31.03.97 on dt.20.10.87 was

lilad  belore differenl  aulhorilies  including (he Bank. and " [.T.

[, Deprctmend, Hence differont figiires appoeared in Proforme Belanee
f Sheal may Kindly e discardesd,

.

Qoo Pwpdatie thes Tollonwiing oo, AT I E I TN

CThal delaila of, peymetng rocordad in SPD~1 & SPD-2 emniol
e axpluin by Sri KK, Mohanty since documenl bearing No.SPD-1
andd SPD-2 have neillior beon  seized (roin his place of  business
nor-from higs residence nor from any of the work site, Sri K.K.
Mohsarily is unable lo know and also unable lo explain . the entries
f any muade in SPD 1 & SPD 2 ns the same is nol 'wi(}'u'n_ hig
\Newledge. In clause (o) nothing has been mentioned where from
NP0 1 & 2 were seized and who has wrillen such document and
s' authenticity. Since he doea nol know whal g wrillen in SPD 1
SPD 2 he is unable lo explain the same and hence no adverse
iew may kindly he laken .in (his regard.

Thal the various expensieas recorded in KMO-34 relalos lo the
sexponaca ncurred by Sei KiK. Mohanly woder difforant hooacds o
izl e respenit of worlks execiled by liim Sinee ell the Dookos of meceotn
were nol seized and only a parl of the hooks ‘of accounls were
aeizrod. the nmount weillen in KMO=34 which repreaents only a part
OF the lotal cxporndilure incureesd undor different heads  doss ol

\ lally wilh ez various  expenses  claimed in e Profit & Lowss
recound, . ‘
R.() Pracuction of complede ... LO8-080, 00-2000, ‘

. That asw sleded  earlivr  singe  books  of  aceourle e
misplaced/adoler andd  the same has hewn roporiad lo the police
aleddion el < (e cenddel el lee frcvssel ol 1 book'ss of s fo
) cer el ionresd]  cinicdesr Gl (1) ror the linacciol yeoear Q5-G6 e
. 99-7000 cended nol be prodaced.

Contd., Pugyne. .59
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Sei_Karunakoe Mohaoly  JTA_NO.186/0ra/2001=02 A/Y=1800~01 1 2000-01

Q.(¢1) Production of persons.......... 1.4.89 (o 29.6.90

Thet! in abaonce of books of wcccounls and wo fare Sti KUK,
Mohanly' resmemberas he hea not Adakan wany  loan from ur/,vb().(/y
axcepl Banks ag wlaled in lhe celern of incowe filed in C(‘:’t’/DBﬂﬂ/Vb‘
ussgaamenl yearsa,

Q.(r) Pleser explase thal. ... friends and relulives,

Kindly refer {o the explanalion’ given againsl queslionnaire
{n) above.

Q.(8) Wilh.ooioviiiiiiiniaanis, proper explanalions.

Kindly refer {o lhe sxplanation given againgl questionnaire
() above.

Q.(1) That in absence of {he books of eccounts it is not possible
o give the delail expenses under differenl heads for the linancial
yoar 95-86 1o 98~2000 in rospect of Rengali Right Canal Project,
Samal Project and Sivpur Projact ag required in clauso (0.

Thin wmay kindly be lrested aa complinnce (o Your Honours'
abiove cilad quoeries und obliged.” '

whareaupon the LLd. A0, issued a delailod showeause nolice dated 30.05.2001
raguiring the appetlant Lo [ils roply on or bofors 07.08.2001, 1L {8 nolicod
that Lthis conlained more or less same information as in the impugr?«)d order
and wos sarvad on o tho appollnnl on 01.08.2001, Obviously, it can nol Lo
held thal the A.Q. wasg ju.-.;z‘{iried in allowing only aix days lime to the
appellant for furnishing reply 1o 13 page showcause notice issued by him.
Nonetheless, the sappelianl (ried to give a reply which was filed on
07.06.2001 and the san  was also nccompanied by an alfidavil reading as

1elar

EFORE THE NOTARY PUBILIC, BHUBANES WAR
AL FL DAY LT

I Sri Karunakar Mohanty, S/o Sri Narayan Mohanty, aged
ol 46 years, Resident of Plol Ne 607, Lewis Road, BBSR-14, P.S.
agerh by voligion Hindu, by profossion Qusitess doo heceby
/mml,v afllirm and stule as follows

Thel 1w iy cevierene qnichoes the neomne Tax o Acl, 1061

’,u/ bewwityg)y PAN Now ACNITA 8016 [,

2 Thed ] eliel twesl previcuseaa e vy (edloowinig  vedio of  rasweeds
differenl financinl yours as per proforma Balance sheol,

Contd. Page..80
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Y Fineneiel L Vel of Asbiols
! 3  Year as per Proforma
R Bulunce. Shoel ...
- B 1993-94 Rs. 23,680,831/ ) ,
4 o 1994~95 , Rs. 58,2&,431/—* o
i < 1995-96 " Re. 79,77,431/- Sy
I 1996-97 . Rs.4,64,94,466/~ . e ,
S o 199798 Rs.3,79,80,037/~ Co
3. -That proforma balance. sheel and proforma profit &id- - fceee-
. account: for the wbove Financiai year 1893-94, 1994-95, 1995-36,
! - 1996-97 and 1897-98 were prepared on eslimatled round figures for

the purpose of oblaining higher case. credil/loan facilily from
W Mloront finencial inslitulion including Banka bul afler preparing
Proformes halance  shewl and Profil loss aeccound  when (L waa Tell
that sbsord figures and resulls appeacing due lo  estimalion
L , withoul basis and. the same could nol be substantialed lhc‘y W
' discarded and nol liled befors the Bank or any olhar authoritiea,
This  Bulance  sheel and Profil and  loss account rireparad  wilh
correclt (igures were liled hefore  different aulhorities  incloding
Lhe Bank for subove anid Tive yoarsy, :

, 4, That I have nol  possessed/owned  followving, nos - .of
, . machineries (0 tha [(inancial yese 1996-Q7 az por lhe  slalement

avbmilled by me lo Execulive Fogineer, Right canal Div-1V, H/nc/u/
Road, Dheolannl, :

Nesier of Hhes - N of necihitiesry CCAmount
) .

-8,
e nshinery .. A R,
1. Excavalor 4 nos, Rua. 148 lakh
2. Tipper 25 noa. R, 162.5 lnkh
3. Trucks L § nos. - Rs.20 lakh
4. Concrete mixer N 10 nos. Rs.5,50,000/~
"5, Dozer _' 2 nos. R«.98,000/~
6. Vibrator (Concrele) 10 nos. . Rs.1,65,000/-
7. Diesel Pump - (5H. P) ‘ 12 nos. Rs.2,18,340/-
8. Generalor - 3 nus. Ral1,67.356/~
: - B8.3,42,68,696/~
‘ S. Thal |- /mv'e owned /nac,/uncr ies and equ/p/nen(a as  per
' Ralance sheels. filed alongwith. my relurng of ncome submitted

Sthe Tncome Tax, Depar-lnenl.,

O That  whalever  gross Wil peceived by me in o different
linaneiad  years  from . differenl  conteacles departinenls . were
thialylealy whiown i Ahe income lax o relorn filed Ly ey i
, cw/wr,lum ceamease el yenes aned 1 have (ol unicdaralated. the Urcm‘a
Lidll der oy incceme leatx rulm ",
7. Thal .-aflw‘ SN /nnulhn of - goiriing  thean il ttane 1o my
Tenowledge thal Sei Siba Prasad Das s involved in pilferage «arief
mnupullion  of  scecounls (o his personal gain he. was . sacked
lrom service by me. ' -

Contd. Page..B1
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b Thal | am no  wiay conneclad  with he soized  documenls

bearing identification Mark SPD~1 ‘and SPD~2 and | do not know
whal is weillen in lhese documenis, :

9. Thal it is rot at all a facl that | hoave sold raw .ma(er‘iu/s

a9 alleged by the Assessing Officer. T e

10 Theal "1 have sold lhe construclion mederial (Cement and |
Slc{@/) which were purchased Ly me from L&T, Cutlack and Aditya.
Stew! Cullack, does . A

v toar § B
. . v . . .o s Lt

-

i1, That | hewve nol alalad any whare thel | have orroetd gress
hill of R«.2,69,36,127/- from Samal Project in Finaricial Year 97-98.

12. Thal the seized document bearing identificalion mark KMO-34
do nol relude lo any work execuled during linanciel yvear 199798,

13. That | have nol deposited Rs.3,50,000/- in the bank eccount
of N. Mahapales, No Tripathy and g, Mshapatra,

14, - Thalt | have nolt deposiled Rs.4,18,000/~ during financial year
1997-88 in Bank of India, Ashok Nagar, Bhubaneswar (n lhe name
of No Mahapslea, N Tripalhy and 8 Maheysalea,

o ! 14, Thet 1 have nol fnvesled Re, 28,068,108/~ Lo purohinse G nen o
lippera in the name of Namila Mahapalra a9 alleged by Asgsesaing
O oer, : ‘ e . :

16. Thed ddl the (aclas stalod by me in oy /'e-:,t.:/,\; Yl lesr
76,2001 filtaed o renspaen s e nolive ™ No,
NCITAINV=1/BRSE/2001-2002/51  1.30.065.2001  hefore  the  Lopuly
Gommissioner of  income Tax, Invesligalion Circle=1, Bhubaneswae

7. Thal this alffiduvit is required lo be Ffiled before the Depuly
Lommissioner of ncome Tax, Invesligation Circle-1;, Bhubaneswar in
conneslion with  my Biock assessmenl proceeding  along  wilh my
raply GLOT.06.2001. ’

That lhe facts staled above are true o lhe besl of my
knowledae and helief,” ' '

~

11. Ut 0 st Hesdd luw", that the contdentls of an affidovil can ool e

i rojoclod ouleight unlonn tho doponont has boon caxmn'nin;‘n.i and it in bhrought
on pacord daring the couctse of oxaminalion thal such conlonla ace wOny
it which cene the daponunl can aloo he pr‘(;«.:(:nduéi with for perjury. No
asuch Lthing wns  done. Even the Ld. C.A, Sri B.S. Subudhi, who was
wguniru:d by Lhe A0, (auch oxaminnlion i« nol availablo in e oree rescord)

wag  nol subjected W explain as lo how two gets of the financial affairs

-

Contd, Puyn..62
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were 5'I.gned by him for the same perlod in respecl of the same fippt:llanl..
Eventually, thevasse.—:s?smeﬁi order was pdsswd after the draft was sent 1o
the Addl, C.LT, on 15.086.2001, whose urmruval wian ohmmud on - 21, OF‘; 2001

- wharein the income, as proposed to be wwe%ed ag undwclosed mcome in

et
LR ey .
F R A

the showcause nolice Je ad 30.05.2001 waa duly mvludwd S

“.2 8 SR
W

111 - AL this junclure it is also f‘elevan"("t‘o::r"&(’t:er“ to 'Ehé}{ report of “the

sppollant made lo Capilal Police Slation, Bl‘x't.:l.m‘rneaw&'\r‘ daled ,92.07.1999_‘

"To .
THE INSPECTOR IN-CHARGE,
CAPITAL POLICE STATION,
BHUBANES WAR.
(MISSING OF ROOKS OF ACCOUNTS/DOCUMENTS)
&,

c 8
Thia is o inform you thal | have kept all my books of
Cavcounty including Cash Book, Ledger ele) reluting to my huainess
Arom Ahe  your 1080 1o 28.06,00.in my office allunled i “Plol.
N, 1268, Ashole Nagar, Bhubaneswar=-9- sxcopt one ledyser relaling o .
the year 1997-98 and Bank  accounls . which were keptl with:my
Charteread Accountant Mr.  B.S. "x‘uhudh/,. Saheed IVPJgar
\‘-hulmnuw wer, On 26.06.89 search uml aeizure was conducled in the
Yaid office priemises - by (he Incume Tax Aulhorily and the search
arly seized hooks of accounts/documents/papers/Bank accounts -
1ocourse  of search as  per Seirure lisl daled 29.06.89 vide
nnoxure-A and Arinexure-1. From lhe seizure list | found thal
/mnv olher books of sceount relaling g lo my business were not
seized as per Seizure lial and the same were also nol found 1o my
Uffll'n /,Nu/u/.wu_:, . o

This (s for your Kined /f;/'()r//u[/on and necessary m,(r(m. "

.

11.2. (10 view of Lhe affidovil and- also The above foch of lodging o report
wilth Capilal Police lulum regarding lows of I;uulm of vecounts, | own of the
congiderad upumm thal lhe A0, Wi not justified in f'C‘iJ(-.'f.'J‘l_ng Lhe claim of
Lhe appeliant ond in mwnly mfm:mu llml Lhe hooka of ‘z.ux;'('n.ml,g.x Wy nol
r,.h:,:lli!‘mrt,tlwly .|.)_rm.hu.'t.u_l by he appellant, 1 !m!;l Leresn -t':h;(iiuu;ic.l Lhal buaingsug
Hon - in avder 1o nvail o f;m:ih'ly. from buoloy/Finngcial inntilulionn  give
exaggeralod slale of finaonciad affairs which do ool have  eelevance Lo Lhies
r;l;l,ttr;\i figares and thal b whad Peacitelys wirn rh)nf..\ by Lha appellant nlao

which  waw o nnceseey  for preojocling o sound Fodasin romilion
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‘before the contraclee departments afler oblaining the solvency cerlificates

L]

from lhe banks a0 thal higher conlracts are awarded 1o lhem, [t i
aslonishing lhal neither during lhe course of search nor otherwise any
. bhooks of accounis were found oul by Hme search party nncludlng the L.d.

A.0., who was an active member of 9uoh serxrc,h party. Even no va]uable ;

L ,' 3

wasg found in respect of lhe appellant whc)qp only 9our<,e of lflOOlm 19
esaentially fram execulion of Government contracta. The claim thaL ‘the
proforma- balance sheols were of no avail so far as the business profila are
concerned has heen cursorily rejected by the A.0. Thig is also evident from
the  fact  thal no contraclor worlh  tho name or olhorwise would  bo
discloaing/earning a netl profit of about 20%‘parti'cularly'when the A.O.
himsell afler the dale 7 asearch had procesdod 1o assoas the éppailunt al
8% of the conlrost receipls (paro 10.1 aupra). The A0, rwfi)r‘r'c:d o the
balance sheel for  lhe year ending  31.03.1997 wherein  (he apparent
discropuinoy  wan worked oul o Re3,43,05,000/- and tried Lo Junatify  (he
seme by observing thal the cosl of new machinery as on dale wurk‘:\ out lo
Ru.3,42,68,6008/~, which can b hardly oeid o bo justifiod bocouns who wre
Lhes muppliors,  whal  nformation  weas  given by hom his nowhors boen
sindicaled in the fnpugned order so also s lo whal wes Lhe valuee\ of Lhe

differont machinerion na on 31.03.1997 or that the nuppliers indicated " tho

.I"' value as on the dale of informalion. This is a ser ious lapas on lhe p&trt of

4, l‘} _d. AO while compleling the sewsrch sgsessment and, therefore, any
2 .
tyj‘r*qp inference drawn on this hasis ig unjustified,
)
P :
1.5 &leew:qe, n Table - 1 wlarlmg from Page 6 rmd running upto page 9
of) {he/the asseasmenl order, lhe Ld. A.0. has proceeded 16 workoutl the
4'0(' Pl on Lthae hasia of higher fnuurma e uvmluhlu agt per Lhe infoemalion

Q .
“esw t)ynud on ONuieyY or fe uvmluhln in tha tncome-tax restuerna (iloed by Ui

~ /ﬂ waelinnts oo namber of placea i s soon thal e ©ds A0, i Glmeorvesd

thab The LT vecorda arve ol available, 1f thin i The slode of nffnira in
complating n Svepa iy agyeagment, the appellnnl con nol be penadioel Foe il
A = 0l owos for Hin A0, o trace oul Tho records, claly them with Les
proveadings for tho yoar, Whon (i appollanl has beso aomoaned 0 rosgpeoct
of these your also on income from contracl receipls, it is highly un juslificed
thal receipls ne pee 1T, relurns ace taken Lo he NIL ard Llhe receipls aa
per Lhe  enquicy made during lhe c(.nu‘-.«vu.{(,)(' acacch procecdings are lakaen

+
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! 'l ‘
‘l‘ ' 1o be the gross lrue receipls, The A, has also {ried to blow hot as woli
i . as col.' in as much as that for the flnancial year 1084-85 in respoect  of

Execulive Engincer, Divn. 11, BDA the receipls as per enquiry amounted to
R=.11,07,340/~ whorean o pee the rolurn they amounled Lo R:.17,79,657 /-
and the A0, har procecded o asaess lhe appellant in respect of lhe

receipls as per the relurn filed originally viz. R2.17,28,657/-. The A.Q.

e -

; ought o have called for further information from the Execulive Enginesr
% and reconcile the figures but no altempt appears lo have been altogether
made by him in lhis regard. Likewise, for the financial year 1887-08 Lhe
A , h .
figure suppliod by the Excculive Eongineer, Diva, 111, BDA is Nil whereus
the A.0. has adopled a figure of Rs.4,60,754/- as per the return. So is the
4 position with regard 1o lThe Fxecutive Engineer, Rengali, Gadiakaleni and
.o the Exeoullve Fogineer, Rongamll, Mahlsapal and CAO, RIP, Rengall, Samal,
.' L This appronch 1o waling nenomamenl s highly unscionlifio and can nol Do
approved, '
. . ~V
1.4 AL thin junctu.s it s also necessary 1o refer to the cerlificele
U/s5.88(2) of the VDIS, 1997 bearing No.001378 dated 27.03.1998 iasued by
the C.I.T., Bhubaneswar wherein the following declaration was accepled ;
; :
!
Serial . ‘mount of Assessiment If the tncome 1s represented by cash Remarks
! No. income year(s) to - (including honk depaosit), jewallery, dlion
f declared. sihich the investment in shares, debis iue from other
Income rolates, persous, commodlties or any other usyely
Dascription of  Name in Amount
i e e+ e e e ISSOL_ which hold
! 2 1 L4 b 0 ‘ 7
! * &"..'77,()()/)"~ 1901.0y o af doubde Self 425000/ Cur gf cash
storted M. at . af v 4,410,000,
Plot No 607, Lowia : huss paid 10
Rowd, RRSR(1200 S, ) Shyam Sundor
100495 ~do - -do - 3,885,000/ Pamdu towardys

purchasa of

Plot Novxxv/3(P)

199697 Cash -fo- 1,10,0007- i1 Bulukhonda
‘ Mouvza Khasma

hel No, 108 in

Puri Sudur, o

Contd, Page..65
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11.5 The appellant also filed before the Ld. A.O. submissions dated.
07.08.2001 running inlo 28 pages which were more or less of an elaborative
naturs to those filed on 12.03.20017 and Llhe exr‘gumf;-:Ms on behalf of the

appellant are also essenlially confined o tho same.

12. As slaled sbove and discussed cartior, iU was aegusd thal o ordee o
avall hilgher toan faollities from bhaoks/fnancial Insbitalions the  Lbusloess
men give araggorated alale of affaies which alaim can nol be rejecled in
raspaul of  eppellant alsn more mo o bhociwein ouch sloalamool of affalrs woro
nol teat checked from the bLandey,  tho concorned Charluered Accountant whe
had signed lhem had also nol been cornerud on the issue and the appellant
haw since  beglnning besn clalining thal tho poslUon of affales In KMO-11
was not true posilion which wasa corroborated b): filing of an affidavit also
by him which has nol been proved to be false. on page 5 of the impugned
order also, the learned A0, haa admilled this postlion,
w,

13. The appellanl has been execuling contracta of various Government
and Semi Governument departmenis from year 1o year and the payments
have been received from the contraclee dt-:pur‘lmenté by way of
chequoes/drafls which have beon drawn in favour of ‘lhcn‘ appalliant. The Ld.
A0, in Table-1 has drawn slalement of works purporied to have been
exccuted by the appellant on the basis of enquiries made by him wilh the

contracleas and the discrepercies were explained by the appellanl ag being

s

the recoipls boelonging lo M,a. KK, Mohanty & Associntes, a partnorship .

Clew o whide:h the nppetlan! o ong of e paetoerss, The nx;)lunul.lnn'u()]u'mr'u
In Parageaph 10(a) of The reply filed on 07,0000001 and foir Lhe saoke of

rowdy poloro oo, The s i being roprodoacesd horoin aodor:

i )T
- oms tax (

o 9"“ 10, (ut) 7‘/,..-‘1 “”i' as@messmee during Lhe financinl year 1889-80 o
NP, T AG3-0d bolh inclusive,  wen doriving sheae incomo from Lhe ficm
NUBARarunakar Mohanly and Associales. Busides lhe assessee was

3’,‘@:& deriving income from execulion of some conlract worka in his

;grz/i viddual capacily the deluails of which are given below :
w

N

.
)gu'
¢

NG / Conid. Page..66

- pees® |
| Vel

s

~106 - @

e e e ——



Sri_Kacunekar_Mohanly

‘\\'
Financial Nome of the
Yeur Contractee
s Nepartment
v 1989-90 E.E., Div-1li
BDA, BBSR
| 1990-91 - do-
| 1991-92 -do-
1992-93 E.E, BCIy-1
, NCO, BASK
! L., Div.1,
HBDA, BRSR,
i L., Div-11,
RNA, BRSR
i 1003.04 L, Div-ll,

TS T s ene

BDA, BBSR
B RCD.,
CO, BBSR

E.E., Div-li,
BDA, BISR

EE,R &N,
Pacadecp Pont

(h)
from 1994-95 {(o
given below :

— o) —

[ 66 1
JTA N.195/00u/2001-02

Name of the
Asscssec

M/s Karunakar
Mohanty and
Associates

. do -

~do-

.do-

o -

Kornnnkor
Mohanty
“ oy e

M/x, Knrunnkny
Mohanty and
Astocintes

Thal as regards {he aro
1996-

89 there are some

Gross Amt,
Received as

per enquiry
13,03,744

17,50,738
0R,65,450
08,98,530
07,558,560
06,64,384
63,7587

23,03,390

03,80,976

10,78,273

ALY=1890-81_10_2000-01

Gross Amt, Remurk
shown as per

I.T. Retum ,

13,22,748 Firm
17,50,738 Fim -
08,65,430 Firm
08,98,530 Firm
07,553,500 Finm
07,48,753 Individual
05,75,871 Indivictund
23,013,300 Firm

.-

Thir mmount does nol
belong 10 nitorinn
and the assessee may
kindly be cotifionted
with the engijiv
report and Rlﬁﬁ;r be
allowed to cross
cxamine the oflice of
the contraciee dept,
who has supplied the
information that the
asscssce has received
R4.3,80,976.

This amount docs not
helong to nasessee
nnd the nssesiea may
hindly tay oononge

“with the cnguiry

teporl and finther b
sllowed 10 oronn
axninling oillon

ol the contractee dept.
who hag supplied the
Information that the
ass0s8e6 his received

Rs.10,78,273.

w5 receipls during the financial year

discrepancies

which are

Contd, Puagw..B87
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Copy of works  stalemont in support
of wnount shown in UL, vetuin s
atinched hereto and the receipt of
excess amount of Rs.6,52,693 is here by
denied and the assessee may kindly be

* confrontcd with the cnquiry report and

[ 87 ] '
Sei Karupakar Mohonty  1TA No.196/0rs/2001-02
Financial Namic of the Gross Ami. Gross Aaul,
Yeor Contractee Received ng shown as per
Deparhnent per enguiry 1T, Return
190405 LE., RCD-I, 7R 36,847 71,84,154
1IDCA, BRSK
E.E., Div-li,
BDA, BBSR 11,07.310 11,007,340
1994.95 RER&B 27,01,34¢ 26,586,570
' Faradeep Port
1995-96 EER&DB, 07,004,147 creeea

Paradeep Port

20052 ROR 1 00,20 Reis

100697

B, nen,
CPWD, BISR,

EL,R&B 1,72,233 ———-
Pavadeep Port
s
IR
RN
o

firther ba allowed to aroas examina the
olllee of the conlractee dept. who has
supplicd the information thet the
#sscssee has reecived Rs.78,36,847,

The nssessee has never shown
Ra17,20,687 in his L', Roluen, 'The
usseasce muy kindly be confronted witly
the return filed by him as alleged by the
lenrned A.O.

copy of 'I'DS certificnte in supporl ol
amount shown in L'T.Retums is attached
hereto and the assessee hereby denied
receipt of oxcess amount of Re.14,776
and he may kindly be confronted with
the enquiry report and firther be
allowed to cross examine thésoffice of
the contractee dept. who has supplicd
the information that the asscssce has
received Rs.27,01,346,

This amounl does not belong (o
agsessce and the assessee may kindly be
confronted with the enquiry report nndd
fhtther be allowed 1o crozs examine
oflien of the continetes depl, who ling
supplicd the information that the
nanennca hna reosived Re.7,04, 147,

Thenmonnt of Ra | 06,28 %65
Hus ulicady been neeepled by tho
lentned AL vide his order dnted
17.08.09 passed /8154 of the 1.1
Actaller adjnstiient of refund of
seeunty deposit and refund of
excess snlea tnx amounting to
R$.12,24,033 ffom Rs.2,08,52,%08

‘This amount docs 1ot belong to
assessee and (he assessee may
kindly be confronted with the
cnequiry repott and further e

Contd. Page..68
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ITA No.198/0ra/2001-02

1996-97

1997-98

1007.08

E.E,1DCO

Balasore

B, Rengali

CAL, RIP
Rengali
Sninal

-
() ~
- (o -
«tlo-

RE.IDCO

Bulasore

T\

16,02,300

247.04,1238

mreo

————

2.47.04,139

14,08,230

07,650,214
19,25 804
30.25,047
n3,27,525

01.07,650

2

;ﬁ;jj,.

-/ ~. \)\
: W\,
NN
/ .
A/Y-1990-91 to 2000~01

allowed 1o cross examine oflice
of the contractee dept, who has
supplied the information that the
assessce has received Rs.1,72,233.

Thig muount does not beloug 1o
assessee and the assessee may
kindly be confronted with the
enquiry report and further be
allowed to cross examine office

of the contractee dept, who has
supplicd the information that the
assessce has recetved Rs.16,02,2400.

Mo suid wnounl of Rs,2,47,04,139
inohtdes the amount received from 1§,
Raugnll, Guadlaknlent and 'A and CAQ,
RAP Smal, Although (he sald work was
oxoculod mndor the authollty named
E.E., Rengali Mahispat but the
payments uplo October'97 was made
by FA and CAQ, RIP Sarmul

and accordingly 'TDS Certificate was

issued by him. There after payments for ..

such work made by authority himself
from Nov*97 to Feb’98 and TDS
certificate ware issued by him, there -

. after again the said work handed over to
(=] .

L.E,, Div-1V, Gudiakateni and the
payment made by him fromMarel’98,
‘The copy of the relevant TDS
certificntes nnd works stateiment are
attached here to. If any doubt arises in
the minds of the learned A.O tha
asserseo may kindly be allowed o
expluin the mater 1o him,

All those armounts were nlieady
included in the muount exeeuted
thronph 1002, Renpali, Mninsganl
amounting to e 2,47,04,119,

The copy ol the relevant 118
curthliuntes which wots alrendy
enclosed from where it is clenrly
evident il sald amonnls were of
B2 Renpali, Mahispat aud thase
amounts we repetidion of e amount
alrendy included in kRs.2,47,04,1 39 1f
any doubl arises in the minds of the
Lzaried ALO the assessee may kindly be
alfowad Lo explain the matter to him,
This amount dees not helong to
assessee and the assessee iy

kindly be confronted with the

Contld. Puage..88
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Sri Karunakar Mohanty 1TA No.1968/0rs/2001-02 ALY -1990-91 ?.0 200001
W . cnquiry report and further be

allowed to oross exatnine office

of the contractes depl. who his
supplied the information that the -
assessce hag received Rs.01,07,650.

1998-99 ELEADCO 1649990 eeeeees This amount does not belong to
Balasore : asscssee and the nssessee iy

kindly be confronted with the
enquiry report and flnther be
atlowed to cross examine oflice
of the contractee dept. who has
supplied the information that the
agsessee has reccived  Rs.16,49,990,

(b) In view of lhe facls slated above the gross. bill paid in the
name of the assess Sri Karunakar Mohanly in respect of- works
ecuted by M/s. Karunakar Mohanty and Associates which was
gosed in stalus of partnership lirm to lncome—lax separaltely
A kindly be excluded while compuling net profil in case of lhe
"i} Nehodacws in hin individual alatus for (he Blook poriod. ~
“ L)
\ §'<‘£3,\ Thul now il is evidenl that lhe ausessee hos nol  under
A ) F8Bd gross bill received from different contraclee departments in
) )rfiqm ant financitg  yosrs, 10 any  doubl evivgs in Your Honour'y
d' lhe assessce may  kindly be confronted wilh he advorse
epporl regarding receipl of gross hill and alse be allowed (o cross
amine lhe aulhority who hass informed aboul (he gross b{ll in

13.1  The above explanation is plausible and has not been gone through or
cromy checknd by thy AQ, beforo sking un adverse viow on - the basio of
the show cause notics did.30.05.2001. 1n lhe circumatances, Llhe additions

made o sccount of auch Table~1 by (he Ld, A.0. nes hecuhy delalod,

13,2 Ad dthio Juwchhuee IF Wiy alyp beé t'a“eﬂn{(‘d that o rato of 20,7
bpplled by the A0 Y9 unjusk 83 ne aggeased i Hhis line of bushess can bes
expecled p eary cuch huge profit. Tho appelinal disclosed profit @ 8%,
which s reassonable and is  the one prescribed  w/s.44AD allhough the
receipls exceeded Lhe limil laid down under the provigions of seclion 44AD,
o

13.3  Asg rogards the adverse inference drawn on the basis of SPD-1 and
SPD-2, lhe reply filed on 07.08.2001 by the appellant before the Ld. A0,
is as under :

Conld, Page..70
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“11. (&) Thal -Sri Siba -Prasad Das ‘wag working 88 supervisor
witdar the sasesase during the Cinenciel year 199708 and prior o
{hat the asseasee haa no - relation with Siba Prasad Das. Beflore
{hetl e weer worlking under another conleaclor nemely Sri Prafulla
Kuanae Das of Nayapelli, Bhubmneswvar. . . S

Thal Sri Siba Prasad Das was entrusled with the work of
supervision of Rengali Right Canal and Samal Barrage work during
the financial vea: 1997-98. Afler some, months of joining when it
was camp {o the knowledge of lhe sssessee that he is involved in
pilferage and manipulation of  accounts for hia personal gain he
way sacked from the service by the sssessee. There afler Sri Dag
cacled aguainst he assesses in different ways and lhe assessee
guspeclas thal Sri Siba Préioad Daa's hand was there bohind the
prasenl search w/s.132(1) Lo harass Lhe asbessee.

~(h) That the assessee has no knowledge and no way connected
wilh the account if any seized from lhe residence of Sri Siba
Prasad Das. It is quile unnalural and not believable as to why the
assessee will allow any of his employee to maintain asccounts and
Ckeep in his residence in respecl of . his  business inslead . of
« kewpiing lhe same . ellher al he auvessea's aile office or al hisg
head office. ' K . 5 :
() Thal he asasosses  hoaa  nol Cincurced - any  unaccounted
~oxpendilure while exvculing conlract worky at Rengali Right Cunal
aned RIP Sumal, Gudia Kaleni and Mahisapal, Dhonkanal as alleged
Ly Your Honour, ' : : :
(cf) Thel SPD~1 wned SPH=2 have rieilhae oo oeiced Trom The
business  place/oflice  premises  of e asseasee  nol o from his
residence nor from  any of his liwrk  sile. Nolhing has  been
mentioned Dy Your Honooe whiere fi'(‘f.g/r) {tiee SPD=1 nnied SPND=2 hen
been  seized and  who  hns weillen sueh  document  and (s
A aulhentlicily.: Since lhe assesses (s no way connecled with  SPD-1
hnd SPD-2 and vhat is writlen in the said seized document is not
williinn his Koy indge he faounabile Lo explain Lhe seang and o
wcfverse view mivy kindly bae lakeo in (his regard.

(¢) Thal Your Honour has  alao ol cmenlioned - anylthing  or
K incicaled any malecial fovidence on Hie. bagis of which Your Honour
e comer g Lhes conclusion that SP-1 and &PD-2 relale lo Lhe
mserienr nrel (0 any ol naeilerdad faviclonece (ao i Yoo Heonogr's
possousion the counes may kindly be confronled 1o the asaesaee and
(hes sessenasienss ey Keiinedlye oer sillonwvesdd. Lo crose axamine Uhe e i
the inlerest of nalural justice and jn fairness of {he cage™

i
'

The documenl SPD=2 was nol wrillens up by the appellant, il was not

seized from the premises of Lthe appellant bul from lhe premises of one of

the employees of Llhe appellant namely Sr‘ig"~ Siba Prasad Das. There is no

identification  mark Lo suggest thal il belongs lo the appellant and in lhe

v
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’

same thore was no o menlion  aboul the period o which the document
perlained mnd tho A0, hae nol beon able Lo hold hal Lho said  documont

belongs 1o lhe appellanl and, therefore, the adverss inference deawn by

Cthe A0, on such basis g aojustified,

e,

‘!i\ i -7

.
sl tux
el A,

N "n\y,"g i
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13.4 The A0Q. wlao hold that the appoalinnt had sold oloal and comenl for
Rs.12,38,180/~ which waa supplied by the conlraclos depurimenty, Whon a
show cause nolice was issued, Lthe sppellant submilled Lhel he had recelved
the amounts in question at his work site at Par'adé.(-:p having undertaken
the work under G.M., IDCO namoly conslruction of OSFC Tower al Cutlack
for which originally the condilion was thal {he appellant shall purchase
comonl and otleol from open markol and il ulilinalion in oxoculion  of
oonlract work whoreby cemonl wan purchosed from LL&T, Cutlc'xcl( and Lhe
steel from M/s.Aditya Sleel, Cullack but consequenl upon the amendment of
the original agreamant, IDCO won Lo supply cemont and sieol for Ueir
works whic?h was actually done also and, lherefore, whalever malerial was
purchagsed from the open markel was sold out al work gite al (:OQ‘L'L price
withoul any profit elementl. This conlenlion was raigsed al lhe time of search
also and has tol heen found by the 1.d. A0, lo be contrary lo facts.
Accordingly, thia hasin alan for applying a rale of 20.7%  (or delermining
income  from conlracl works is unjustified and, therefore, consequential
additions made from conleacl business income have lo be naturally deleled,
1 oim ordorad necordingly,

b

1&5’% T.Im posilion with regard to KMO-34 s simliae Lo, (he same war nol
wr)'jgl.rm'hy Lha appallant or by oany u.F Nlec employeesss; iege osron ol apipesar
an)yglﬂn wilh reference o any work o be executed or execuled by the

5 :

3:\1\(’3@)( 1, does nol bear any daie  and, therefore, on lhe basis of the same

ny adverse infercnce is held lo have nol been warranted. It ia also

Se

that there was- no juslificalion for the A.0. to infer thal the  said
document KMO-34 pertained lo the financial year 1897-68 particularly when

no period was mentioned on {the same.
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. 14, It wan nlno argued  thal  The  appoellant did  not possesns varioun

mechineey Zogquipments e montioned {0 U HH(._f'l,u'nir:il\m.l lo Lho Exaoulive
Enginaor, Right Cunzv{l NDivimion~1V, Hindol Road, Dhonkanal excepl lhe
Snnchinery /aquipomesnts shown 'in the audilod balance shootl f’illed‘ mlumww}lh
the returns of income. In order lo execuls the worlk "Excavalion oF_‘R‘ight
Cénal fr‘om. RD 39.713 km lo 43.563 km in('.:lu'dinb‘CD and VRBS excluding
L SEQUDUCTHRLR" under EE Right ‘Canal Divis‘ion: IV, Hindol Rioad, Dhenkanal

the precondition was thal the conlractor should process/deploy sufficient
W numbgr of machinery and in orde‘r {o comply wilth such apparent conditions
" with ‘& view o bo aligible for parlicipuling in the londer o slalement wos
filed =iowing possession of 4 excavalors, 25 tippers, 5§ lrucks, 10 c:onccete
mixers, 2 buldozers, 10 vibralora, 12 dienel [)lJI_lljl).‘ﬂ '(SHP), 3 guneralors olo.
This weas of « paper iodication and o coadity W appellanl wias neithoe Uio
actusl owner noe petual posacssor or conslruclive (;w10;'/[7(.)5.'30359<)r~'or the
muchineries - in quowlion, The  clain of L appollant cogacding m
:poasa&);ﬂion or hire of wmachinaery than actually [')‘L).Esf;*(‘!-‘;l-‘:lb‘d was never verified
physi(;aliy by the conlractee deparlment or by the A.0. including the
search party and no documenl was seized lo hold lhal Lhe appellant did
aclually possess such machinery/cquipmenls excepl lhal four 'Upp(-;r"s on lhe
busis of suized tiur:.unmrnl..a ware, found Lo have besn f)()&!-’,-"iifﬂﬁu:td“hy Sml.

Namite Mohapalra, who had. given the same on hire o him, The excavalors

; oro lippees, trucka, doaoes ole, worn alag nol rogisterod wilhh Lhe Molor
!; . Vehicle Authorily nor any registralion cortificate book  was_ found oul by
h Lhes memrch pacly: The appellanl had  adso requested  the leacrned A0, o
} mupply Lo him L mnlnrif.\lxun [ bhanin of whicli 1L wan proponod to b
. held thal the anid mochinery belonga Lo the appellanl, through leller dated
‘ 07.06.2001 bul no sach malerial, it gathered (-iny,‘w:-i:{x ever made available (o
; Lha appellanl nod et staled above, U very bawis of determinalion of (he
.!i cost oflsuch machinery at Rs.3,42,68,696/- is unscientific because the list
' ~ prepared I.»)L the L. A0, does nol indicale from whom he quolalions were
/; _\'\\E?.‘_:‘I“‘\\O'??-lH‘i”e(‘ and the period for which asuch quolalions were applicable and the
/./' ”f‘wm:,"“b machinery ‘in pogsession  of the appeliant pertained lo  which period.
/’:b. 0\; d \"‘4?’\'}1 ingly, il is clear lhal lhe adverse infercnce deawn on the basis of
5’;;(/' § l:?\“?’.‘:)u vir Tisl of machinery ia tolally unjustificd.
.é-( l’?’"“‘l« 2
e ‘.:T,(\ e hY )5’ﬁ' ; -
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LR

15. Il has alno boon. arguod thal  the decision of tho I~lcm o qupr'oum

Court in the case of Dhansiram Agarwal Vs, CIT reporled in 201 [TR* 19?._

and Lhe decisions reporled in 95 TR 375 in the case of‘ (‘ou;nbafcore
Spinning uml Wc-r\ving Co. Lid, Vo, CIT, 180 ITR 851 in tho case of Swadoshi
Collon Mills Co. Itd Vs, (‘IT have no applicalion o the 3{)[)&“”F.lf‘tf: cww
because in lhose cagses Lhe assecsoees had declared htuh(*r value of (,lo‘;mu
slock o the banks whereas Lhe appellant had nol shown any. such thing in
r*e*speol of II.F“HH deall in by him. These arguments do not deser‘vc any

dizcuasion for the ressocs observed/held hersin above.

16. - The A.0. held that the arﬁpellan’l invesied Rs.3,50,000/- during the
financial year 1994;‘95 in cash on 12.09.1994 in the name of N. Mohapalra, N.

Tripathy, S. Mohapotra. KK=1, Poage-64 rolales to doposit of Rs.t Hakh in.the

‘name of N. Mohapatra, KK=1, Page-65 rolales lo deposil of Rod lakh in the

neanos of N. Tripalhy and KK-1, Page 66 relutes (o deposil of Ru.1 fakh in
thes Aminn of S, Mohapaten whorons page-67 rolalon 1o trponil of Re,50,000/ -
in the oamg of P.K. Mohapalen, Thene pernona had admillod during  the
courng. of eoeuminalion /o 0% thal the mnounls wors l!t-mc;flll.m'i iy It
appellant in Lheir bhank accounts  which have heen denied by Lhe appeliant,
The argoment Cagainal Lhin addition s Lhal Uesns porsona wwie ol
confronted Lo the appellant and, (herelfore,  The addilion is violalive of

principles of nalural juslice.

’

16.1 | find that the four bank slips relaling Lo d(,poq:l of’ RL:1 lalkh, Ra.1

”“w]aﬂﬁ'}) Ra.1 lakh and Rs. 50,000/~ were seized from the residence of thie

umu‘uml and o por peesumplion laid down o/5.132(4A) the burden lay on
)

Lha 4lmw|lunl lo claim thal he hodd nolhing Lo do with the sama. | om of Uhe

upljwuﬂ' theel, since the came hag ol Dheon dincharged hy tie ummllc.nl {hs

mldlbpq of R19350,)0()ﬂ/’ vy by ey A0 on thin uccount in Juul which in

'{wﬂ ,unfur:nu_(.L oo

7.0 The A0, had further made addition of R=.4,18,000/-  loward:s

unaccounted for inveslment during e financial year 1997-98 in the name

“of No Mohapalen, No Tripalhy and S. Mohapalea in the Bank of Indin, A=holk

Nagar, Bhubaneswar. In rospect of this addilion also lhe argumenls are

similar 03 in rospecl of R3.3,50,000/- (supra) and for the reassons given in

the procediog poeageaph,  the A0 aclion in this rogaed s adso haeoby
conlicu. -, .
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18. The next addition relales to a sum of Rs.25,86,108/- being}the‘ cost of
four tippers purchased by N. Mohapatra, which also sland reg'i.‘a'ler'e:d in her
name. These have besn held by the AQ. to be unsccounted for benami
investment made by the appeilant during the financial year 1897-88 in the
name of N. Mohapalra. The same was done <;n the bosis of KK-1, Page-40,
which is & provisional receipl No.4619 daled 28.03.1997 issued by Telco,
Rhubrnoswar which was fouad in e pl"ermh'eg of the appal(anr

18.1 1L s the claim of the appellant, reileralad from lme o timo beforoe
Lho A also Uud tha provisloons! receipl nacesd by Taico In nol In Lhe
name of the appellant, the lippers are not registered in the name of the
nppallant, thay balong to N, Mohapatera and the samo wero lakon on hire,
amount lowardn which iy paid Lo hae Crom Uime o Une by adjuslimonl; ahu
is the oslensible owner and usufruct of such user goes o her‘ only and,

ltharafore, he addition waa un justifiod,

18.2 1 Tind thal N, Mohapatea nowhero aslated thal the tippers balong 1o
Lhe appellant or lhat they did not belong Lo her, lhe provisional receipl
N0.4619 daled 28.03.1897 issued by Telco was ciearly in her name and thatl
she was only & name leader, She paid & sum of Re.25,88, 108/- Lthrough pay

%}Ser bearing No.0051587 dated 27.08.1997 on Bank " of lndna bul the

' 4 xir)f'ullant had paid Re.6.5 lakhg out of the CC account maintained with Bank

.

)

Swoy v

'
4 )

c)f‘zlmi » townrds margin  money payable by N. Mohopalra for availing loan

frr:lnﬂ'ﬂ wle of Tndin which wose availed on paymonl of  wouch MErgin  monony
/(nd.,lm Hppuoens wara pub’tw\gtar{ l)r her. Tho gl monesy  which  wae

\ A _ \\Oulwm Jry ha appe“anl"m N. Mcvhqpafm wig rolucard by her and infact e
£ T

N »
.

-

- , -
o e

—————— -

* gp selfmnt 4’«“’”‘6*-‘* her in arpan(]ma the purchaged bacauae. nhe had g

underg%amﬂnﬂ with the appellant that the tippeine would e ongaged for
the sppellant’s work and even the annual rent payablo o Lheir user would
™ adjusted againal. the margin money  which wag aclually 80 done. As a
maller of fact the Bank of India, Sahid Nagar Branch had financed Rs.19
tak ha towards pury.:hase of such lippers and this loan was rajsed by her by

mortyaging  lhe  properly belonging 1o her  Molher-in=Law  Smt. Uliara

Contd, Payes.. 75
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Mohap‘atm. The appellant was in no way involved wilth the repayment of the
loan and abr‘sul Re.10 to 12 lakhs was paid Ll the lme of aearch lowards
hire charges for use of such lippers. The contentlions nee al:‘ao .bo'r‘ne oul
from the affidavil which s aleo nol been found Lo be Talse and, U'u-':r't‘:ror"(-),

the addilion made by the A0, on this account is hereby delelsd,

18, Thé up;neliz:utl hag been held lo have 'tﬁpsem. undiselosed  income  of
Re.24.74 -lakhs in different financial years viz. Rs.4,'94,800/“ in each of the
Tinanoinl  yeuen 1mo~m, 100102, 1902-03, 199{3«-94, 1904-06. 10 addition Lo
é&.M,OOO/— for purchase of land during 1990-91 il'l‘ raspect of propeely
bearing No.607, Lowia Road, Bhubaneswar. Il has heen contended thal oul
of Lhe lotal favoslanl  of n»i.s,no.mr.)/-« e Lhe yrmr"‘ 1000-01 \'»lhh-ﬁll Wil
shown in Lhe rcLur‘n filed by M/s. Karunekar Mohanty &' Asssooiaic-:s,
Ru.30,000/= wew drawn from the cupilal sccournt of Lhe il Firm o Filesd
before - lhe lm,ouw-lax Departmenl and the balance mnounl of R48 10 OOO/-_

was dec,lar'ed under VDIS-1997.

19.1 | have considered Lhe subuiissions, VDIS, 1897 was converted into an

Act arw the Qchume was d[)])l'()\/ed Ly Aci of Parliament and, the‘r:efore,
has the ‘aanctlon of the h«gheht Legislalive body. In view of this legal and
faclual pusnlmn, the A0, waa ol Jusal.nfu.-':d i.n“_holding that lhere was
investmonl  of Ro.24.74  lakhs in - lhe property at 807, lmﬂm Road,
Bhubaneswar huecause The maller slood concluded by way of VDIS certificate

- rHll ”7 0"! 1908 which hlw !wr*n G’}drﬂac?m‘{ oaeliee in the ordor,

0.2 Lilewing in ‘:'m‘q.uu‘:l of lnrul mhm-*r{r-mr'inu 00 deciinals al Puri
((I(Z)IQUIHHH{--N().“.”J) a sum of RH.'{ r;g/* was declaréd under VDIS. for which
alno the above corlificals Qm.-a lr-.u;uu.-u.l by the C.I.T f.uu.!, thwrfr.efor'e", “any
adverag il;vlf_'l'-)l‘l'!l'l(ﬂ.*.v willi  regard o the same ia  waleo unjuslified and

(:un.'raraqtqenl addilion mada hyAU'u:s‘A.O."in thia regard is hereby deloled.

7 )",A \The-' A.0. treated a sum of Rs.1 50,000/~ as undisclosed investment of
m -

llgu mp\wllunl during  Lthe  financial  year  1996-97  for puitchase  of  land

adn;egﬁ ring 0.126 decimals al Puri. The appellant has denied lo have made
PR . - .
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any such purchase. There wan only an sgresmont  wilh one  Pugparani

N
_,.‘/

v Chakravarly for developing the land by conslrucling hotel \n'li'l.h )

precondition thal the appellant will be owner of 78% of the constructed

area and she will be the ownor lo the exlent of 25% bul lhe same never

maleriallsed and, therefors, lhe aclion of the A0, in making addition of ihe

enount in queslion is unjunlified. Thin oxplanation of the oppeliant {3 9Kp

PO ——

acceplabls and, thaeralfors, the addilion made by the AQ. in Lthis regard is

' delelad,

21. Tha A0, nnolicid that lhoro was a FD of Rs.32 lalkhs during thoe
.
financial year 1997-98 from undisclosed sources, addilion of which has bheen
made, 10U ham bheon submitled thal thoe D owon alrecdy  disclosed by Lhe
appallant in Uw balenco aooal Filed wlong with the relurn of inooms o Ui
assessment yoeor 1098-99 which was liled before the date of scarch boing
29.06.1_99"9 and, therefore, as per Chapler XIV-B the A.O0. did have no power
{lo act upon lhe same once agsin as iU wag nol an undisclosed income
u/9.168B(h). 1L is a settled law lhat in 80 far as block assessment is
concerned, such assessmenl can be made in respecl of concealed inr.;(.)me‘
which is lo be confined lo be delermined on lhe basis of seized malerial

)
! and auch procecdings do nol cmpower the A0 o reapprine the daterial

provisions of the Acl like secliona 147, 154, 263 ele, can be laken recourse

l' thal was already bafors him prioe Lo The dale of gsoarch for which olher
, to. In view of this, the contention of Lhe appellanl is held lo be lenable
1
1]

and lhe addilion made by Lhe A.Q. is deloled.

- 2110 Filkawlno, addition of e fedchin anneds on account of purchianes of HECK

/" PR R during tha financial yeae 1Q97-08 iy heresby delelad because Lhe faclum waa

ma t x
(S f > . ‘ . .
R QYT {:1,,,&lyr:|()f-1r’('l in e halance saheal ol The assemoment yeor 1897~88 Tiled prior
r 7 - .
- f
wor i J\lx mu dala of gearch,
o A Y - A

' L~ 3

';(( "‘,\,l‘f b

i(‘ : '..‘ 2§:?$Th(3 A.0. made anolher addilion of Rs.6 lakhs%\ﬂ undisclosed income

N '(\.....,,_'_,‘I J!;'Sgi.;\‘g he deposil l.ow.ar'c.-e earnest money in the form of a Bank Guaraniee
4 . jof‘q'{‘ the financial year 1096-87. Thoe appellant hao denied o have mode ony

. Kyl -~ .
AN " . .
\ R y;h undisclosedd which came oul of {he CC loan facility available to the

e .
T gppellant from Bank  of  India,  Saheed  Nagar, Bhubsneswar. In  the

circumslnneea, the addilion in herehy dalelad,

Conle, Puoygge:, 77
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o2, An t'c-:u;‘u'l.lm aelddition of w42 !‘3(){')(}/-* o KK 1 by way of mhm'm-

applicmliu:f mbm-ay in” the financial year 10686 97 AU was t:.\ubmlltud lmal. Uw

oiaun also gala corroboraled by. duuumanlary (“VI‘J(“HL,B and
g \ addl{lon made by UIB A 0. is hereby deleled ' L

. !v‘.' .
. B

24, 'Th_e_ A.O. 'ireat'ed a sum of Rs.24 lakhs as gndisclosed income by way

of . investment in LIC policy 'dur‘ing the  financial year 1997-98. 1t was
submitted that the appellanl had paid Rm.2.71,192/~ only foe taking the
, poiicy_"wor'l‘h R5.24 lalkhs whereafter no amount "whalsoever wes paid Aand
this amount of Rs.2,71,182/- wag also, paid for .a poriod of five years from
g the CC_:!(‘:(#()LJM maintained wilth Banle of India, Sahid Ni:A‘gr;\'r',‘Bhug')uritmwm'
wl'nic:h-"-is. found under the head ‘wilhdrawals from his capilal account’, Thi.'-;%
slabn in aw per the conficmalion fetlne of he banlk atcl, - Lharefors, ilt in
~heid that the appellanl did not invest Rs.24 lakhs in the LIC policy 'an’d a
sum of Rs.2,71,182/- which was invested came ouk of w‘i{hdr‘awais from his
r.:api’lal account in which case 'lhé addition of Rs.24 lukha 20 macde by the
' o A0. is hereby deleled. o " R ‘

! : : o ' ‘ S had

25, 0 The A.0. also made addition of R.18,87,603/- tlowards undisclosed

. . M ] : ) ] (u
incomes by way of invealmenl in purchose of groanudalor as por KMO=-4 "o

which L hag boen subiiliod thal this was only s quotsbion senl by Ll

seller in the name of Ulkal Stone Crusher, and there wis actually no
| |.mr‘uhewn of  much machinsey qor the Ld, A0, ln‘t-’muh‘l‘tm‘r'm‘ur'd miy
i ' N\ nmaterial o hold lhal the appollant did actually ulrml nny auch puuhme
. This I.;elrlg the fm.,luql position, the addition of R:;JQ,{.B:,SQG/-.— mado I.Jy the
‘ ‘ A0, ia horeby deleled. ' o
PR\ I ~ 7

Iy ‘\‘mq?g“

o\“
.

s . .
2 Mpmo‘rama Propprheq i5 dlso held lo be un_;u:s{nfsed b(,cuasP the mvcstmult

3¢ )
g("A " K" L,dlpt,a oui’ of {he wnh(irawam from the CC account of ihe appcllam

!2’\

N . J Ly
o / wmg relurned Lo the appetlaal in the same year on acecount of (.,xmu,ellulu.m.

L A(,z,:sr dingly, this addilion ia deletad,

Conld, Page.T8
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puwhcwu of m|u|ly whiare of Bunk of Indie weas Trom Hm. rr‘ mu‘;munt‘ Thim .

"-".ch,mfora. the SR

?,g)‘? “Addilion of R<41OOOOO/— made by -the A.O, by way of lnvcdtmt\,nl in

m’mn[m“nd with Banl of India which was done rcw boolcing of a flal bul
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27. The A0, lrealed o aum of Rn.7,48,055/- an undisclosed income of Lhe
appallent for e financial yome 1999-2000 bring the purchase price of mix
plant from Everesl Engincering Company. The purchase haé vbc—;en. denied by
the appellant through the affidavit also and ihe A.O.‘has nol brought on
record any ‘malerial to substantiale that infact the appellant had made such

purchase. Accordingly, Lhe addition so made by the A.0. is hereby deleled.

28. The A.0. furth. {reated a sum of Rs.8.5 lakhs as per KK-1, Page-21
s vnaccountod for income of thy appoltant, 11 s noon (hal the same o w
request lallee nont Ly the appollsal o e RBank of India, Sahid Nagar
Rranch on 26.06.1000 for rolones of Ro.B.6 lelchn oul of tho choque tduponil
of e 4290 Il e, Obviounly, auch palesss oan nol be sald o b anp
tndinalosed inveabinont of L appelant and, thorofore, the addilion made
by Lhe A0, in hovolyy  dalolead,

29. N view of lhe above decizions on merit, the various olher issucy
raised  on  behall  of {he appellanl  including genecal/infrucluous/

consaquenlial grounds of appeal are nol Leing adjudicaled upon.

30. With the above, the appeal slands partly allowed.
Ny

s~
( Dr. J. K. Goyal )
Commigsioner of Income-lax (Appeala)-1,
Rhubanonwar,

AIC U2

e (,.2.T./AddI.C;.I.T./Jt.C.l.T./A.O./AppV with the
J.C@J

1. Sitntvas
Btenographer,Gr-1L
Office of the Commissionet
- of Iscome Tax (Appeala)-d
Bhubaueswsy,

' »
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LIST OF IRS (INCOME TAX) OFFICERS AGAINST WHOM THE COMMISSION HAS _ ..
ADVISED LAUNCHING OF CRIMINAL PROCEEDINGS SINCE 1.1.90. © .- .
S. No. NAME OF THE DESIGNATION & COMMISSION'S DATE OF
' OFFICER (WITH DEPARTMENT AT ADVICE WITH -ISSUE OF
CADRE & YEAR OF THE TIME OF DATE SANCTION
ALLOTMENT COMMISSION OF ORDER © .
OFFENCE .
Shri Bani Singh Asstt. Commissioner Prosecution “1 "__2r7': 21999 }
Delhi 05.11.1999
Shri Hargovind Arora Asstt. Commissioner Prosecution
Gurgaon 20051996 . e e
Shri Rajiv Kumar Asstt. Commissioner I"roseculim{
Mumbai 28.09.1999 .
Shri S.R. Goyal Member (Retd.) Prosecution h 'I‘xvllférﬁ;e;'tildhf :
, . awgited.
Delhi 18.06.1998 S
Major Penalty
18.06.1998 -
Shei V.N. Srivastava Then CIT, Mumbai Prosecution ) Inf&n%ation
. awailed
23.05.2000 - ST
Shri Madhusudan Thanvi CIT and Mcmber Prosecution iﬁfénﬁétioﬁ N
(appropriate Authority), awaited
Ahmedabad 06.09.2000 it
Shri P.C. Hadia Commissioncr and Prosecution Infqriﬁhlidn |
Member (AA), awaited
Ahmedabad 06.06.2000 -4
Shri Om Dutt Mahindra Then Chief Engineer & | Prosecution lhf(‘)rmat:ion
Member (Valuation) 06.06.2000 awaited
(AA), Mumbai B
Pﬁ"@ﬁ{@/‘
M oco
; o
. . ‘ 5 .
Lo
| .
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, Shri N.R. Solanki Then ACIT (AA), Prosecution 7| mformation
#’ . awaﬁted ,
Ahmedabad 06.06.2000 LBt
e 1| ShriD.S. Khoba Then ACIT (AA) Prosecutlon :Tﬁfdljmi)(‘.l‘bﬁ
-t awaited
Ahmedabad _ 06.06.2000 o e

LIST "B"

LIST OF IRS (INCOME TAX) OFFICERS AGAINST WHOM THE COMMISSiON HAS.
ADVISED IMPOSITION OF A MAJOR PENALTY SINCE 1.1.90

i

.

e

S. | NAMT OF THE OFFICER { DESIGNATION & COMMISSION'S : ;. |'NATURE OF ,
No. || (WITH CADRE & YEAR OF DEPARTMENT AT ADVICE WITH'( 1. PUNISHMENT
' ALLOTMENT) THE TIME OF DATE .- = :IMPOSED (WITH
: COMMISSION OF DATE) -
MISCONDUCT 1»“ N -
Shri B.N. Ranganath Asstt. Commissioner Major Penalty - - -1l Information awaited ; :
‘ e '
Bangalore 31011995 e la .
Shri K.R. Subbaraman | Asstt. Commissioner Major Pcnalt;’ !
'
(Retd.), Chennai 22091997 Lilu [
Shri V.N. Wani Asstt. Commissioner CutinPension '-. - h 15.02.2001 i
(Retd.), Mumbai 19.05.1997 - 5|
Shri H.L. Nagpal Asstt. Commissioner Token Cut in Pension. || Information awaited
Ajmer 09.08.1999 .
Shri O.P. Chaudhary Asstt. Commissioner . Major Penalty .. Information awaited
(Retd.), Delhi 11.081999 . |« '
- !
_Shri R.G. Kukreja Asstt. Commissioner Cut in 10% Pension_["’ Information awaited 3
(Retd.), Mumbai 27.11.1997 :
1
&ﬂ%‘:’w’ P
oo i
!
! I
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Shri M.V, Javali

Asstl, Commissioner

Cut in Pension

Information awaited

(Retd.), Bangalore 31.03.1995

Shri SN, Halder Asst Commissoner | CutinPonsion. | 09.11.2000
(Retd.), Calcutta 02.12.1996

Shri P.N. Dixit Asstt. Comumissioner Major Penalty Information awaited
Almedabad 17.04.1997 LEAL

Shri .M. Vaghela

Asstt. Commissioner

Cut in Pension

Information awaited

23.06.1998 MU ERER
(Retd.), Navsari
Shri B.N. Mukherjee Asstt. Commissioner Major Penalty =« .. "’»2”5.‘10'.‘_2000
' R BRI
Calcutta 02.09.1997 poit o
Shri A. Banerjee Asstt. Commissioner 0301 2001

Major Penalty .. . .-

(Retd.), Calcutta 19.05.1997
Shri 8.D. Nyayanirgune AsstL, Commissioncr‘ Major Penalty - 21 Cut in 20% pension
(Retd.), Mumbai 16.09.1996 = . R e
+.1{1,08.01.1999 - -
Shri Arbindo Ghosh Asstt, Commissioner Cutin Pension -, -‘Ir(xfdi‘_mation awaited
(Retd.), Calcutta 02.12.1996 " .- 3
Asstt. Commissioner

Shri R.S. Mandal

(Retd.), Calcutta

Cut in Pension - .

07.11.1997°

“Information awaited
Fgpr, S .

Shri J.P. Abhichandani

Asstt. Commissioner

Cut in Pension

.’ Information awaited

(Retd.), Mumbai 05.01.1998 B FEEES
Shri K.S. Minhas Asstt. Commissioner Major Penalty Reduction of Pay by
' ‘1 stage for 1 year
Patiala 11.09.1996 || ‘without cumulative
: - effect
29.04.1998

Shri .M. Sahay

Dy. Commissioner

Calcutta

Major Penalty

15.10.1993

Il Reduction in pay by °

1 stage for 2 years

A withant enmunlative

Y

s‘@&'
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effect

130.04.1996

Shri S.C. Jain

Dy. Commissioner Major Penalty nformation awaited
Baroda 03.12.1996
Shri P.K. Mandal Dy. Commissioner, Major Penalty “Withholding of ‘
increments for 2 -
Calcutta 06.09.1993 years without

cumulative effect

18.05.1999

Shri J.B. Sangma

Joint Commissioner,

Calcutta

Major Penalty iy

13.10.1997

sl f{édhction in Pay by

1 stage without

g ~cumulative effect .

17.03.1999
Shri $.K. Tyagi Dy. Commissioner, Major Penalty - : ;I;n:fg_nnatioh awaited
Mumbai 11.05.1992 o
Shri V.M. Patki Dy. Commissioner Major Penalty . Vi'w.ijthl.lc.)lding 0f 20%
~ || Pension for 3 years
(Retd.), Mumbai 06.06.1994 B ES ‘

o 23.05.199 .

Shri L.A. Theba

Dy. Commissioner

Cut in Pension

Information awaited

(Retd.), Rajkot 02.04.1998

Shri B.X. Sinha Dy. Coux.lun‘nissioé;, : Major Penalty ' infonmation awaited
Calcutta 16.09”.1998

Shri V.D. Trivedi Commissioner, M_aj oriPen.alty I ytfonpation awaitedv

Chandigarh |

13.11.1998 -

Shri V.S. Banthia

Commissioner,

Major Penalty -~

Information awaited

Calcutta 22.10.1998
Shri V.N. Srivastava Commissioner, Major Penalty : ,_Iilféfll]illion awaited
Mumbai 13.11.1998

e L e e

|
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oL Shri C.U. Choure

Commissioner (Retd.),

Cut in Pension

Cut in 20% monthly

29.02.1996 pension for 3 years
Nasik o o
03.08.1998
Shri G. Ramdas Commissioner, Major Penalty vInformation awaited
Chennai 13.10.1999

Shri G.S. Bhagia

Comimissioner (Retd.),

Mumbai

Cut in 25% Pension -

31.07.1997

Information awaited

Shri K.K. Dhar

I Commissioner (Retd.),

Cut in Pension

. Cut in 50% Pension

|| permanently -
|| Delni 20.03.1991 B R
: 1| 25.10.1996
Shri B. Narain Commissioner (Retd.), CutinPension ' || Information awaited
Chandigarh 04.08.1994
Shri Dilip Shivpuri Dy. Commissioner, Major Penalty '1.'2._03.2001' :
Jaipur 17.08.1998
Shri A. Dev Verma Dy. Commissioner, Major Penalty - Cl1ai'gés dropped
Murnbai | 08.03.1995 ' 22.12.1998
Smt. Swati S. Patil DCIT, Belgaum (Now Major Penalty . ixifgﬁnatiori awaited
Addl. CIT) : o e
28.03.20010 LT
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In the inatter of -

0O.A.No. 76/2002

Union of India & Ors.

- evesene Respondents.

AND

In the matter of -

Reply to the rejoinder filed by the applicant.
The Respondents most respectfully beg to state as follows :-

01. That with regard to the statement made in Para 1 of the
rejoinder the respondents beg to reiterate all the averments made in the

written statement filed by the respondents in the case.

02. That with regard to the statement made in Para 2 of the
rejoinder the respondents deny all the events mentioned in paras 3 to 25 have
a bearing on the subject matter of the present case. In particular, the events
relating to disciplinary proceedings initiated vide charge-sheet dated
16.07.1991, which have since been dropped, have no bearing whatsoever on

the issue involved in the present case.

03. That with regard to the statements made in paragraph 3 of the
rejoinder, the respondents beg to state that this being matter of record, hence

no comment is offered by the respondents.

04. That with regard to the statement made in Para 4 of the
rejoinder the respondents beg to state that the respondents have filed a writ
petition WP(C) No. 3947/2002 before the Hon’ble Gauhati High Court
against the Hon’ble Tribunal’s order dated 10.04.2002 and the said writ

petition is pending for disposal. The respondents further state that

L]
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CP-21/2002 has been dismissed by the Hon’ble Tribunal vide order dated
28.06.2002.

05. That with regard to the statements made in paragraphs 7,8,10
& 11 of the rejoinder, the respondents beg to state that these being matter of

records, hence no comment is offered by the respondents.

06. That with regard to the statement made in Para 12 of the
rejoinder the respondents beg to state that the contention of the applicant is
not fully correct. The Hon’ble Gauhati High Court, vide its order dated
27.08.2002, had only vacated the stay granted by its earlier order dated
21.06.2002, by which the operation of the Hon’ble Tribunal’s order dated
10.04.2002 was stayed. The High Court’s order did not in any way amount to

quashing or completely setting aside the suspension of the applicant.

07. That with regard to the statements made in Paras 13 & 14 of
the rejoinder the respondents beg to state that the applicant’s contention that
the Hon’ble Gauhati High Court’s order dated 27.08.2002 resulted in total

3
change of circumstances in incorrect.

08. That with regard to the statements made in Paras 15 & 16 of the
rejoinder the respondents beg to state that the contentions of the applicant
are not correct. Vide Board’s letter dated 21.03.2002 ( which was served on the
applicant on 01.04.2002), the applicant was informed that all the relevant
records were available with the DIT(Vigilance), East Zone. The applicant
was also requested to approach the concerned DIT for inspecting the records
and was also asked to furnish his explanation within 15 days of receipt of the
letter. Instead of inspecting the documents in the office of the
DIT(Vigilance), East Zone and furnishing his explanation within the given
time, the applicant adopted delaying tactics by repeatedly asldpg for
authenticated copies of the documents. It was under these circumstances
that, in absence of an explanation from the applicant, it was finally decided to
issue a charge-sheet to the applicant. It may be mentioned that even after
issuance of the charge-sheet dated 28.10.2002 and after allowing a fresh
opportunity to the applicant for inspecting the relevant documents, the
applicant has persisted with his delaying tactics and his written statement of
Defence has been received in the Directorate General only on 03.03.2003.

Page 2 of 7
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09. That with regard to the statement made in paragraph 17 of the
rejoinder, the respondents beg to state that this being matter of record, hence

no comment is offered by the respondents.

10. That with regard to the statements made in Para 18 of the
rejoinder the respondents beg to state that the applicant’s contention that the
respondents could not have issued the charge sheet as the matter was
sub-judice is totally incorrect because the subject matter of the present OA is
the suspension of the applicant and the outcome of the present OA could not
have in any manner affected or barred the issuance of charge sheet. In fact, in
para 21 of the Rejoinder, the applicant has himself admitted that the present
case does not deal with the legality of the chargesheet dated 28/10/2002.

11. That with regard to the statements made in paragraphs 19 & 20
of the rejoinder, the respondents beg to state that these being matter of

records, hence no comment is offered by the respondents.

12. That with regard to the statements made in Para 21 of the
rejoinder the respondents beg to state that as the applicant has himself
admitted that the present case does not deal with the legality of the
charge-sheet dated 28/10/2002 and the Board’s order dated 18/11/2002 and
that these issues would be agitated by him through different applications.

13. That with regard to the statements made in Para 22 of the
rejoinder the respondents beg to state that the observations of the Kelker
Commiittee’s report, in so far as these have been reproduced in the rejoinder,
are too general in nature and can not be said to apply to the assessment
which .was in appeal before the applicant and which is the subject matter of
the charge sheet dated 28/10/2002.

14. That with regard to the statement made in Para 23 of the
rejoinder the respondents beg to reiterate the averments made in the written

statement filed by the respondents in the case.

15. That with regard to the statements made in Para 24 of the
rejoinder the respondents deny that the applicant was placed under
suspension as a measure of victimisation or punishment. The disciplinary
proceedings initiated vide charge sheet dated 16/7/1991, which pertained to
the applicant’s ten;n'e as DCIT, Raipur, Range-1, have no bearing on the
order of suspension of the applicant which was solely and absolutely on
account of lapses/irregularities committed by the applicant during his tenure

as CIT(Appeals), Bhubaneshwar.
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16. That with regard to the statements made in Para 25 of the
rejoinder the respondents beg to state that the applicant’s contention that he
can not be proceeded against in respect of orders passed by him in discharge
of his quasi-judicial powers is not correct as CIT(Appeals), the applicant,

was subject to administrative control of the Government. While the order
itself of the CIT(Appeals) can not be questioned, the manner in which
appellate proceedings were conducted is a matter of administrative scrutiny
which has been exercised judicially. The appellate proceedings are required
to be conducted as per the relevant provisions of the Income Tax Act read
with Income Tax Rules, 1962 and serious violation of the procedural

provisions is open to enquiry at any stage.

The applicant’s statement that is not the respondent’s case that
the appellate order passed by the applicant was based on extraneous
consideration or with any dishonest motive is also totally incorrect. From the
details of lapses/irregularities cbmmitted' by the applicant as given in the
statement of imputations of misconduct in the charge sheet dated
28/10/2002, it is clear that there is adequate evidence to show that the
appellate order was passed in an improper manner, with dishonest motive to

impart undue favours on the concerned assessee.

It is also stated that the necessary ingredients for placing the
applicant under suspension were very much present m this case.
Contemplation or pendency of disciplinary proceedings on charges of serious
irregularities itself is an adequate and valid ground for placing an employee
under suspension and considering the high official position held by the
applicant immediately before his suspension ( he was the Cadre Controlling
Authority for the entire North Eastern Region), the suspension was fully

justified.

17. That with regard to the statement made in Para 26 of the
rejoinder the respondents reiterate the statement made in para 2 of the written
statement.

-

18. That with regard to the statement made in Para 27 of the
rejoinder the respondents reiterate the statement made in para 4 of the written

statement.

19. That with regard to the statement made in Para 28 of the
rejoinder the respondents reiterate the statement made in para 6 of the written

statement. It is further reiterated that the disciplinary proceedings initiated

’
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vide charge sheet dated 16/07/1991 have no bearing on the suspension of the
applicant. '

20. That with regard to the statement made in Para 29 of the

rejoinder the respondents reiterate the statements made in paras 7 and 8 of

the written statement.

21, That with regard to the statements made in paragraph 30 of
the rejoinder, the respondents beg to state that this being matter of record,

hence no comment is offered by the respondents. :

22. That with regard to the statement made in Para 31 of the
rejoinder the respondents reiterate the averments made in para 11 of the

written statement.

23. That with regard to the statement made in Para 32 of the
rejoinder the respondents reiterate the statements made in para 12 of the
written statement. It is denied that the appellate order in question was passed
by the applicant after due application of mind and after considering all

relevant records.

24, That with regard to the statements made in Para 33 of the
rejoinder the respondents reiterate the statements made in para 13 of the

written statement.

25. That with regard to the statements made in Para 34 of the -
rejoinder the respondents reiterate the statements made in para 14 of the

written statement.

26. That with regard to the statements made in Para 35 of the
rejoinder the respondents reiterate the averments made in para 15 of the

written statement.

27. That with regard to the statement made in Para 36 of the
rejoinder the respondents reiterate the averments-made in para 16 of the

written statement.
28. That with regard to the statements made in Para 37 of the

rejoinder the respondents reiterate the averments made in para 17 of the

written statement.
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rejoinder the respondents reiterate the averments made in para 18 of the

written statement.

30. That with regard to the statements made in Para 39 of the
rejoinder the respondents reiterate the averments made in para 19 and para 20

of the written statement.

31. That with regard to the statements made in Para 40 of the
rejoinder the respondents reiterate the averments made in para 21 and para 22

of the written statement.

32. That with regard to the statements made in Para 41 of the
rejoinder the respondents reiterate the averments made in para 18 of the

written statement.

33. That with regard to the statement made in Para 42 of the
rejoinder the respondents reiterate the statements made in para 24 of the

written statement,

34. That with regard to the statement made in Para 43 of the
rejoinder the respondents reiterate the averments made in para 25 of the

written statement,

35. That with regard to the statement made in Para 44 of the
rejoinder the respondents reiterate the averments made in paras 26 and 27 of

the written statement,
36. That with regard to the statement made in Para 45 of the
rejoinder the respondents reiterate the statements made in para 29 and para

30 of the written statement. It is denied that there was no public interest

involved in placing the applicant under suspension.

Verification ......
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VERIFICATTION

I, Goulen Hangshing, working as Additional
Commissioner of Income-tax(Vigilance), Guwahati do hereby

solemnly affirm and state as follows:-

1. That, I am competent to file this verification on
behalf of the respondents as authorised and I swear the same. I am

also fully acquainted with the facts and circumstances of the case.

2. That, the statement made in this verification
and in paragraphs /"3/ -6// Z 7}//; 17- 36
of the accompanying written statement of defence are
true to my knowledge, those made in paragraphs [f/ £ / 5 , / 7,/ ‘2)
13, /lf, ]5 +16 are  being
matters of records of the case are true to my information derived
therefrom which I believe to be true and the rest are my humble

submissions before this Hon’ble Tribunal.

I sign this verification on this thirteenth day of
May, 2003 at Guwahati.

AL

DEPONENT
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