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Registry 	Date 	ORDER OF THE TRIBUNAL 

• 	7.3.O2 

•sco9I 

mb 

;-8.3,o2 Put up before a Bench XClU(iiflg HOI'b1e 
' Mr. K.K. Sharrna 1  Adininisttative Member. 

i-'as over four the day. List on 

8.3,2QQ2 for admission. 

Member 	 Vice-Chairman 
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O.A. 76/2002 

ud 

ii  
I 

70 	 8-3-2002 	Appii\atjorl is admitted. Call 

ç 	 for the rec,d. Returnable by four 
weeks. 

.hid ms4a,~ List ri.2002 for written 

statement anc-fjjther orders. 

ard U1r- .j.Sharrna, learned senior 

• 	 counsel for th applicant and Mr A. 
K.Choudhury, 1eà 	dl .C.G.S .0 for 

the responde11t'on-the interim relief 
prarerc 	- 

esue nptice.tö show cause as to 

why' interim rc1er\as prayed for shall 

- 

	

	 not'be granted. Retwnable by two 
weeks. 

List on 26.3.2002 for Interi4 
order

•
. 

• 	 - 	 0 •• 	 - 

pg 	 - 

-------------------------------------------- 
27.3.2.00 -2-  - 	 Heard 	1r 	B.K. 	Sharma, 	learred 

counsel for the applicant who has prayed for 

an interim order. Notice has already been 
- 	 - 

issued to the respndents on this matter. Mr..  

A .K. Choudury, learned Add!. C.G.S.C. has 

prayed for time till 9.4.02. The matter is 

adjourned and shai1 • come up. for fuher 

orders on 9.4.02 for consideration of the 

-nterirn matter. Therespondents are directed-

to submit their reply. 

Vice-Chairman 

	

9.4.02 - 	 Put up before Single Bench excluding 

Hoh1 ble Mr. K.K. She rma, Administrative 

Member. 	 - 	 - 

List on 10,4.2002 for order. 

• 

Member 	 ice-Chajvfaafl 
mb 



•::O.P.7 6/2002 

1O.4. 2002 	Heard 
	

Mr. B. K. Sharma, 	learned 

Sr.counsel for the applicant and also 

Mr..K.Chaudhury, learned ddl.C.G.S.c. 

appearing on behalf of the respondents on 

the interim matter. 

By order 	dated 	18.2.2002 	the 

applicant was placed under suspension in 

aid of ower conferred by sub-rule 1 of 

Rule 10 of the Central Civil Services 

(Classification, Control and ppeal) Rules, 

1965. Tie said communication was preceeded 

by shw cause memo dated 18.2.2002 

indicting that the suspension order was 

directJj related to the disposal of an 

appeal by the applicant relating to block 

assessient of one Shri Karuna Kar Mohanty, 

earli assessed by the then DCIT (mv) 
Circl-1, Bhuhaneswar. 

It was alleged that the applicant 

pass€I the appellate order in unseemly 

hurrs, without properly appreciating the 

evidnces contained in seized papers and 

withut affording any opportunity to the AO 

to P heard as prescribed under the Act. On 

the own showing of the respondents the / 

apicant alleged that the suspension order 

isirectly attributable to its exercise of 

qUi judicial power conferred by its 

sttute. It is also stated that againt the 

y order passed by the applicant, both 

t revenue as well as the assessee had 

pa-ferred Appeals before the Income Tax 

pellate Tribunal under section 253 of the 

icome Tax \ct. I have also perused the 

?asons assigned in the Show Cause 

morandum dated 18.2.2002 (nnexure /6 

Contd. 

J.  

/ 	. 

/ 

1 
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1) 
Contd  

asking explanation from the official as to t\ 
grounds for holding the appellat 	authorit 

guilty of unseemly hurry without proper 

appreciating the evidence and without affording, 

tIe ?\O to be heard. It at best only shows that 
• 

the •officer passed a wrong order and erred in 

appreciation of facts and the law. Tt may be 

noled that the alleged ground of imputation 

pertains to exercise of quasi judicial power, 

conferred on the 7\ppellate authority under' 

section 251 of the Income Tax Act. There is an 

obvious distinction between judicial - quasi 

judia1 function qua administrative function. 

An minjstratjve decision W made according to 
the administration policy. In the former act, 

the authority attempt to find out the right 

• resu according to legal principles and norms. 

The Epression quasi judicial is a sobriquet or 

a lbel for the exercise of power to 

adminstration. Such power is to he exercised in 

1egai and judicial way - where he has the 

• 

	

	 jurisdction to err. These are only tentative 

view xpressed while examining the interim 

• 	 prayer. 	 • 

t;nstead of passing any interim order, 

though would have preferred for disposal of 

the On merit, but that is • not immediately 

• possiblE since the other member consisting of 

this Bech is not inclined to take up the 

matter. hehearing of the application is likely 

to take ;ome: more time, therefore the interim 

/ 	applicatn is taken up. 

Tb alleged imputation are based on 

assessmen records which are presently pending 

before thi Income Tax appellate Tribunal. There 

is thus ncscop for the applicant to deflect on 

interpolat the evidence and all the materials 

on which t alleged misconduct is based. 

Contd. 
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Contd. 

Considering all aspects of the matter r  

the factors .l'i.ke the balance of convenience, 

irreperable loss and the public interest, I, 

therefore, pass the interim order suspending 

the operation of the order No. 

F.No.C-14011/5/2002-V&L dated 18.2.2flfl2 until 

fi.rther orders. It will, however, always be 

'open to the respondents to come for 

alteration and or modification of the interim 

order, iif theyThreso advised. 

List the case for order on 11.5.21 1 02 

for fixing a date of hearing. 

Vice-Chairman 

bb 

13.5 .02 	put up this matter before the Adminis... 

cLt 	
trative Bide for taking necessary steps. 

Member 	 vice-Chairman 

mb 

	

? 	 22. 1.03 	Pass over on the prayer of Mr. $ 

Sarina, learned counsel for the applicant. 
c1y/ 	Zet/ 	

List on 23.1.2003 for hearing. 
C f$. 22 

 L_a 
t 	/7 Member •• 	 LVi  

(ro 	a.,T pccdc4 
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I 	
. 	 D.N. Chowdhury, V ce-Chai-- 

n. 
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The Ho ble Mr S.K.Hajra 
drnjnjst ati Member. 

Mr. A.K. 	udhury, 
J_.q2C'1 

 

	

1,1LXr 	i- c -  Ike )y 	1 kCt4) learned Ada  C. S.C. appear 

	

Ni 	
• ingonb af of t e responde - 

a-S 
 

ay/.q  
1' IL 	 ft-, 7-  J~_ 



o.A.76/ 2002 

30.1.2003 	Present'. The Honble Mr.Justice-  iN. 
Choudhury, Vi.cei6ury. 

S 	 The Hod' b le M 	H aj re, 
AdministratIe member. 

On th 	rayer of he learned Sr.coun 

eel for the ap 	ant r.B.K.Sharma the 

case is paste on 2.2003 alongwith other 

connected atters.. 

ii,4Iernber 	 VicewCI4nan 
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O.A. No. 7612002 	 1% 

23.1.2003 Present : The }Io&ble Mr. Justice D.N. 
Chowdhury, Vice-Chairman, 

The Hon'ble Mr. S.K. Eajra, 
Administrative Member, 

Mr. A.K. Choudhury, learned 
Addi. C.G.S.Co appearing on behalf of 
-thë fespondents stated that he has 
received the rejoinder on day after 

yesterday and he wants to go through 

the same. As agreed by the parties, 

the matter is posted for hearing on 
30.1.2003. 

	

Member 	 Vice-Chairman 
rub 

	

30.1,2003 	present:- The Hen' bie Mr.Justice D.N. 
Cowdhury, Vice-Chairman. 
The Hon'bie Mr,S.K.Hajra, 
Administrative Member. 	- 

on the prayer of the counsel for 

the parties the case is posted for hearing 

on 3.2.2003 alonguith the other connct 

cases. 

Member 	 ran 

bb 

__ 	6 	 -' 
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20.2.2003 	Present : The Hon*bJ.e  Mr. Justice D.N. 
Chowdhury, Vice-Chairman. 

The Non' ble Mr. S. Biswas, 
Administrative Member. 

The case is adjourned on the 

prayer of Mr. S. Sarma, learned counsel for 

the applicant to obtain necessary instructi 

on. List the matter on 2.4.2003 for hearing 

Mernbr 
	

Vice-Chairman I 
mb 
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0 A No 76/2002 

do 

8.5.2003 	The matter is already posted 
for hearing on 27.5.2003. Put up the 
matter again on 27.5.2003 for 
hearing. 

mb • 	 ;L 

-  • 
	4 	 I 	I ,  

I) 

Member 
,Z~~ Vioe.uChajrman  

9Lç54 tfedk c' 	( N 

C9'-'-  

djcc @4J4, 

k vCL Q ef, 

30.5.2003 

Present: Hon'ble Mr Justice D.N. Chowdhury, 
Vic-Chairman 

Hon'ble Mr S.K. Hajra, 
Administrative Member. 	

14 

We have heard the learned counsel for 

the parties at length. We have already 

directed the authority to complete the 

disciplinary proceeding within the time 

4, 	 frame. 	 . . 

J Lç 

J7 d" /jj 	 On consideration of all the aspects of-. 

the matter we make the interim order dated 
jr 	 10.4.2002 absolute and direct the authority 

A 	 to conclude the enquiry keeping the order of 
suspension  in abeyance. 

The application accordingly stands 

disposed of. No order as to costs. 

iiiber 	 Vice-Chairman 

nkm 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAt.. 

Lg caL2 

BE TWE. EN 

Dr. J.K. Goyal, 
Chief Commissioner of Income Tax, 
resident of tJzanbazar, 
Guwahat.i-1. 

AND 

The Linion of :I:nclia, represented by 
the 	Secretary, 	Department 	of 
Revenue, Ministry of Finance, 
Government of India, North Bloc:k, 
New Delhi. 

The 	Chairman, Central Board 	of 
Direct Taxes, Ministry of Finance, 
North Block, New Delhi. 

The Director General 	(Viqilance), 
Central 	Board of Direc:t 	Taxes, 
North Block, New Delhi. 

The 	under 	Secretary 	to 	the 
Government of India, Ministry of 
Finance, 	Department of 	Revenue, 
Central Board of Direct Taxes, New 
Delhi. 

...nt.ai 

DETAILS OF APPLICATION 

1. PARTICULARS 	OF 	THE ORDER 	AGAINST WHICH THE 

APPLICATION IS MADE 

The 	present application is directed against the 

order of suspension dated 18.2.2002 passed by the Under 

Secretary 	to 	the 	Government of 	India, Ministry of 

Finance, 	Department 	of Revenue in the name 	-of the 

President of 	Indi a under Rule 	10 	(2) 	& 	10(1) of the CCS 

(CCA) 	Rules, 	1965. 



\/ 
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2 JURISDICTION OF THE: TRIBUNAL 

The Applicant declares that the 
subject matter of 

the a3l 
icatlon is within the jurisdiction of this 

Hrible TribUflai 

3 LJlLL.ILQ!t 

The 	Applicant 	further 	declares 	that 	
the 

applicatlon is 'filed within the limitation period 

prescribeC under Sec::tiofl 21 
of the Administrative  

Tribunals. Act 1985 

4 FACTSJiJfi' 

41 	
That the Applicant in the present case 

	is 

assailirQ the legality of the order of his suspension. 
 

The impugned order of suspension has been passed in 

c:ontemPiatbon of dSCiPlifarY 
proceeding which IS 

to 
he initiated aai.nSt the Applicant on the 

sought  

pposed act of 	omisSi 	
'or 

ground 	of certain su  

commission 	on 	his 	
par't 	while 	

.f nctirflg 	'as 

CommiSSi0rr, Income Tax (Appeals) at BhubaneSt 
	It 

p0sted 
has been alleged that the Applicant when he was  

as the CommiSSi0nel Income Tax (Appea11) Bhubaner 

haviflQ AppeIlatC jurisdiction over the- asseSSm0tt5 

completed' by the Deputy. 
CommiSSi0r, Income ' Tax 

(invest tion) Circle"I Bhubaneswar, had 
the occasi'Ofl 

nt 	f 
to decide the appeal in the case of bioC assessme  

MahantY assessed by the then DeputY 
one Karunakar  

CommiSSi0teT 	
of Income Tax (flVCStigat. 	

and the 

Applict in the aforesaid capacitY passed the order in 

ucelY 	
hurry without properlY 

appre Ciat3n 	the 

---- 	 -------' ------ .--- --- -- - 	 - t ' 



evidence 	contained 	-in 	seized 	papers 	and 	without 

• affordilig. 	any opportunity to the Assessing Officer 	of 

being 	heard 	Apart from the fact that the 	allegations 

made 	aqainst the.Applicant 	are baseless, 	it 	is 	to 	be 

notad 	that while d.ischring his duty as 	Commissioner• 

Of 	Income 	Ta> 	(Appeals), 	the 	'Applicant 	exePcised, 

• 
statutory 	powes 	in 	qiasi 	judicial 	capacity. 	His 

- function was to dec ide a 1 is between the Department and 

the assessee 	in a free and fair mariner and against 	the 

order 	passed 	by 	him in that 	capicity, 	there 	is 	a 

• 	 provision 	for appeal 	uider Section 253 of 	the 	inconie 

Tax 	Act 	Ir 	the present case 	the impugned 	order 	of 

suspensIon 	has 	been 	passed 	without 	any 	just 	an 

suffIcient 	reasoh, 	and 	apart 	-fràm 	not 	serving - any 

purpose 5 	the same is also contrary to the 	estbIished 

principles . of 	service 	jurisprudeflce 	MoreoveR, 	the 

order of suspension is the result of malafide 	exercise 

of power which woiHd he borne out from the sequence 	of 

events 	resulting in the impugned order of 	suspensionS 

Hence the present Original 	Appiication 	. . 

42 	That 	the Applicant is a direct 	recrult 	of 	the 

'Indiail 	Reveilue 	Service belonging 	to 1969 	batch 	He 

joined- 	Indian 	Revenue 	Service 	on 	,24749 	and 	is 

presently 	postd as 'Chief Commissioner of 	Income 	Tax, 

• Guwahatil.. 

4; 	That. 	fOrprper appreciation cDf 	the 	
facts, 	it 

would 	be apposite to 'advert to the sequence of 
	events 

of 	more than 	a decade of systematic victimisation 
	and 

harassment 	of 	j6e 	Applicant 	• by • 	' the 	,official 

• Respondents 	• It 	is thC case of 	the Applicant that 
	the 

'I 
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impugned order of suspension is a part of victimisatian 

and harassment of the Applicant which is going on since 

last more than a decade.. Hence before adverting to the 

facts resulting in impugned order of suspension, 

certain facts pertaining to past events are being 

referred to 

• 4,4 	That while the Applicant was posted as Deputy 

Commissioner of income Tax, Range--I, Raipur (M..P..), 	a 

memo dated 19..4.90 was issued alleçjirrçj a number of acts 

of misconduct committed by the Applicant.. The Applicant 

submtted his reply on :1..5.90 as well as on 1..9..91. 

However, a charge memo dated 16.791 under Rule 14 of 

the CCS (CCA) Rules, 1965 was issued containing five 

articles of charges.. Since out of these five articles 

of charges the Applicant was exonerated of four 

charges, therefore, it would be su'fficient to refer to 

fifth charge which was held to be only very marginally 

proved against the Applicant by the Enquiry Officer.. 

This fifth charge was of making some excessive phone 

calls from the official telephone.. 

4..5 That the Applicant submitted his written statement 

of defence by his communication dated 30..9..91 wherein 

he denied each charge contained therein and explained 

in details as to how the charge under memo dated 

16..7..91 was baseless In his written statement of 

defence, the Applicant stated in detail as to how the 

framing of • charges is the outcome of grudge held 

against the Applicant by one Mr.. H.O.K. Sri.vastava who 

at the relevant time was the Commissioner of Income Tax 

H 
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and under whom the Applicant was posted. According to 

Applicant, the reltic3nshiP between him and Mr. H.O.K. 

Srivastava soured when the DPC held in April 1988 for 

recommending promotion to the grade of Commissioner of 

Income Tax superseded the Applicant. 8eincj aggrieve,d 

the App].icani; approached the Jabaipur Bench of the 

Central Administrative Tribunal which in its order 

dated 17.5.89 hid that the performance of the said Mr. 

H.O.K. Srivastava as reflected in the Annual 

Confidential Reports was inferior to that of the 

Applicant and the panel prepared by the Aprii 1988 DPC 

wherein the name of the said Shri H.O.K. Srivastava was 

included was quashed being arbitrary and ii]. egal. It 

was due to this that the said Shri H.O.K. grivastava 

nursered a grudge against the Applicant. It was in this 

background that the memorandum of charge dated 16.7.91 

was issued against the Applicant. 

4.6 	That the Respondent5 took considerable time to 

consider the statement of defence submitted by the 

Applicant in answer to the charge memo. It was vide 

orcier dated 23.6.93 i.e. almost two years after the 

Applicant was charge sheted the Respondents finally 

appointed an Enquiry Officer. 

47 	That 	the Enquiry Officer started preliminarY 

hearing of the case from 16,8,93 onwaids. However, even 

the hearing of the case could not be conducted 

smoothly due to non-supplY of relevant documents to the 

Applicant by the Presenting Officer. In this 

connec:tion 	even the direction of the Enquiry Officer 

were not heeded by the Presenting Officer. 	
it was 



. k~ 

under these circumstanceS that the enqu ry against the 

Applicant could not be conducted speedily .  

• 48 	That when all this was happening, the aforesaid 

Mr. H . O .
K.Brivastava withheld the clearancS of TA 

F3i3ls of the Appiicaflt Being aggrieved, the Applicant 

had to approach the Allahabd Bench of the Central 

Administrative Tribunal inOA.. No 846/93 which by its 

order dited 271197 not only dir?cted the payment of 

• the amount of TA Bills to the Applicant within a period 

of 	three months, but also awarded the cast 	of 

Rsøøø/ -  in his favour. 	/ 

49 	That the Enquiry Officer on nonclusion of the 

enquiry submitted the report on 07,95 and the same 

was made available to the Applicant after sixteen 

• months on 17996 vide letter dated 28896 	in the 

nquiry - report, the Applicant was exonerated of four 

charçjs out of the five chargs and the fifth charge 

was held to be "very marginally proved" 

410 That after receiving the :::opy of the enquiry 

rport, the Applicant gave his reply vide 

repreSPntatofl dated 22/30.1096 wherein the Applicant 

brought out discrepanc i es, inconsistences, 

contradictions and defect:s in the findings of the 

Enquiry Officer .  

411 That thereafter, the Applicant did not receive any 

further coirmunicat ion from the Respondents, though a 

number of reminders were sent to the Respondents urging 

them to finalise the disciplinarY proceeding so as to 

06- 	 --------• 
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put an end to the agony and unnecessary harassment 	of 

the Applicant', but the same was of no avail. 

4.12 That meanwhile, the Applicant became due for 

consideration for further promotion as Chief 

Commisioner of Income Tax. A DPC for the same took 

place on 5.2.2001 and in regard to the Applicant, the 

recommendations of the DPC were put in a sealed cover 

on account of the pendency of the aforesaid 

disciplinary proceeding. Being aggrieved, the Applicant 

filed O.A. No. 590/2001 before the Principal Bench of 

the Tribunal. 

4.13 That the Principal Bench of this Hon 'ble Tribunal 

disposed of the Original Application vide order dated 

29.3.2001 with a direction to the disciplinary 

authority to pass final order in the disciplinarY 

proceeding expeditiously and within a period of two 

months from the date of service of the order. 

4.14 That as the Respondents failed to pass final order 

in the disciplinary proceeding within the stipulated 

period of two months as directed in the order of the 

Hon'ble Tribunal dated 29.3.2001, the Applicant filed a 

Civil Contempt Petition being C.P. No. 336/2001. The 

Respondents rneanwhi.e filed an application for 

extension of time which was listed as M.A. No. 

1457/2001. Bob the Contempt Petition filed by the 

Applic:ant and the M.A. filed by the Re:.pondents were 

heard by the Hon'bie Tribunal on 6,8.2001 and by the 

order of the same date, the Han able Tribunal directed 

the Respondents to open up the sealed cover in respect 



of the Applicants promotion and in the event of . his 

being found eligible to grant him a 	provisional 

promotion which was made subject to the final orders to 

he passed in the disciplinary proceedings The 

Respondents were directed to do the same within a 

period of two months from the date of service of the 

order. For finalisationof the disciplinary proceedinc 

the Respondents were granted extension of time of six 

months as pryed. 

415 That irispite of the stipulation in the order of 

the Hon 'ble Tribunal dated 6L2301 regarding the 

opening of the sealed, cover and granting promotion to 

the Appiicant, the Respondents did not do anything in 

the matter. Consequently, the Applicant filed C.P.Na 

33/2001 before the Principal Bench of the Honble 

Tribunal on 1E3 10.2001 

4,16 	That meanwhile thec Applicant filed 	another 

Original Application being OA. No 296/2001 before 

the Principal Eench praying for a direction to the 

Respondents to promote the Applicant to the grade s  of 

Chief Commissioner of Income Tax in accordance with the 

recommendation of the DPO which took place on 5.2.200:1. 

By way of interim relief, the Applicant prayed that the 

Respondents he restrained from promoting' any officer 

junior to the Applicant to the grade of Chief 

Commissioner of Income TO till the Respondents comp:iy 

with the directions of the Hon bie Tribunal containeci 

in its order dated 6.8.2001 passed in CP No. 336/2001 

in 0 A. No 590/2001 



4.17 That on 30.10.2001,. the Honhle Tribunal passed 

the interim order in O..c. No. 296/2001 restraining the 

Respondents from promoting any officer junior to the'. 

pplicant to the grade of Chief Cmmissionr of Intome 

TO till- the Re §pondents comply with te directins of 

the Horihle Tribunal cofltained in order dated 6.8.2001 

passed in C.P. No.. 336/2001 in D.A. No.. 590/2001.. 

4.18 That even at this stage, the Repondents instead 

of acting in compliance of the order. of 	he Hon hle 

• Tribunal moved the Misc.. Appli.catiori being MJ. No.. 

259/2001 in D.A. No.. 2966/2001 for vacat$.on -of the 

order dated 30.10.2001 stating inter alia that on 

- accol.tnt of the sal order, the Respondents. were not 

able to fill up vacant post in the grade of Chief 

Commis>ioner of IncOme Tax which is boc.nd to hamper 

• revenue collection.. HoweveP, the afor.eseid statement 

of the Respondents were thoroughly 'false as there was 

no impediment in-  the wa' of the RésfondentS to. promote 

	

• 	 -other. officers on and after 2E312..2001 and before 

7.11.2001 when the oider dated 30.. 1,2001 was served.. 

• The Respoidents issued order of promotion of a nz.trnber 

of Officers as Chief Corn.missipner of Income Tax only on 

10,1.2002. . The Misc; Appl iction. No.. 269/2001 was,. 

• 	 th?re , Ore, 'meant only to 'stop th 	promotion of the 

- 	 piicant for maafide reasons, 

4,19 That the. M , 	 No. 2569/2001 in O..A.. No.. 2966/2001 

was, heard on 23. ii.-20i and the same was rejected and 

the iterin order dat -ed 30;10..2'00i was made absolute.. 

1~_ 
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420 That meanwhile the Respondents fi :ied their reply. 

to C.P.No, 633/2001 and the, case was heard on 

10122001 and the following ordçr' was. passed 

"We have perused the reply filed in re5ponse to 

the Cbntempt Petition The same has been affirmed by 

one Shri Sandip Garg, Under Secretary (V&I), Central 

Board of Direct Taxes, Deptt of Revenue, New Delhi 

Since 'this is a Contempt Petition, we would have 

expected the Respondents themselves. tà have submitted 

the repiy 'Be that as it may, we find from the reply 

that the sealed.cover of the Applicant hasheen opened 

on 0.110001 in terms .of the order passed on 6S200i 

The same was opened after the period provided in the 

order has already elapsed The reply further provides 

that the r'ecommendatiofls of the DPC on opening of the 

sealed cover have been sent for approval of the ACC and 

approval of the ACC. is awaited According to Shri 

tJppal, the learned counsel appearing for the 

contemners, the appr&al of the ACC wil I be received 

within a period of thr'ee weks We do' not find lany 

justification. why the approval of the ACC should take 

such along duration especially when the same has been 

approved by the Finance Minister and sent on 

2311.2001 	In the circumstances, we direct that ip 

case 	th approval of the ACC is not received and not 

implemented within the aforesaid period of three weeks, 

the contemners Will appear before us in person on the 

adjourned dates"  

421 	. That inspite of, the aforesaid order, 	
the 

Respondents continued to di.thor and did not give effect 
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to the various orders of the Hon'ble Tribunal. instead 

the Respondents filed a Civil Writ Petition before the 

Hon'ble Delhi High Court being C.N.P. No. 7483/2001 

praying for setting aside the order dated 23.11.2001 

passed in O.A.No. 2966/2001. In the aforesaid case, 

the Div isi:on Bench of the Hoi 'ble Delhi High Court 

passed the following order 

"Respai'dent's promotion to the post of Chief 

Commissioner of Income Tax has remained stalled for a 

decade or more an a charge of making some excessiVe 

phone calls from his official telephone. A c::harge memo 

was served on him on 16.7.91 which was followed by an 

enquiry finalised sometime in 1995. He was not given 

the inquiry report for which, he made repeated 

representations but in vain. 

Meanwhile Petitioner convened • DPC fo' 	making 

promotion to the post and adopted sealed cover 

prC3CCdure qua Respondent.. Apprehending that his juniors 

would be promoted to the post, Respondent filed D.A. 

No. 590/01 for quashment of pending disciplinary 

proceedings. Tribunal allowed this O.A. by order dated 

29.3.2001 granting Petitioner two months to complete 

these proceedings. He then filed CCP 336/01 alliflg 

non—compH&nCe of this order and tribunal- by order 

dated 6.8.01 directed Petitioner to open the sealed 

cover and to gi'ant provisional promotOn to Respondent 

within two months and to complete disciplinary 

proceedings within, six months meanwhilC. Petitioner 

allegedly failed to comply with this order also and 
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initiated steps for making promotion to the post. 

Respondent challenged this in O.A. 2966/01 and 

obtained interim orcier dated 30.10.2001 restraining 

Petitioner from making any promotion to the post till 

its order dated 68.2001 was complied with Petitic:ner 

applied for rnad.ifiat;ion of, this order which was 

rejected and this or'der made absolute. Henc:e this 

pe t i t i on. 

The sequence of events disclosed a sorry state of 

affairs. WE. would have dealt with this petition on 

merit but we are informed that Petitioner was in the 

process of implementing Tribunal order dated 6.8.2001 

by iassing appropriate order shortly. Considering that 

this could end litigation between parties for good and 

to lend urgency to the matter, we direct the Petitioner 

to pass the requisite order pursuant to tribunal order 

dated 6.2001 within two weeks from receipt of this 

ordCr. Mr. Rajinder Nischai is required to seek 

compliance 	of 	this 	order 	from 	the 	concerned 

Authority ....... 

Copy of the order of the Delhi H.iqh Court dated 

11.,122001 is annexed as ANNEXURE/i. 

4,22 That it was under these 	circumstanceS 	the 

Respondents were cc.mpe lied to issue an order dated 

28,120001 promqting the Applicant to officiat.e as 

Chief Commissioner of Income Tax on provisional basi.K, 

subject to final order to be passed in pending 

disciplinary proceeding against him. 
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Copy of the order dated 28122001 is annexed as 

ANNEXURE-A/20 

423 That as the Respondents did not finalise the 

disciplinary proceeding against the (pplicant, they 

filed M.A. No 177/2002 before the Principal E4ench of 

this Hon 'ble Tribunal seeking three months further time 

for finlisation of disciplinary proceedinçj The 

Prihcipal Seat of this Han 'ble Tribunal in its final 

order depricated the delay caused by the Respondents in 

completing the disciplinary proceeding against the 

Applicant and gave Respondents si> weeks time by way of 

last opportunity to complete the disciplinary 

proceeding against the Applicant from .S12002 failing 

wbjc:h the dicipIinary proceeding against the Applicant 

was k:oabate. 

Copy of the. order dated 28 1 2002 passed by the 

Principal Seat of the Hon 'ble Tribunal in M.A.  

No '177/2002 is annexed as ANNEXURE-A/3 

424 	That meanwhile 	the Applicant 	suhmittecL a 

representation dated 4.12002 to the Central. Vigilance 

Commissioner wherein he narrated in detail the 

inordinate delay and various acts of omission and 

commission on the part of the Respondents in tonducting 

disciplinary proceeding against the Applicant. In his 

repreentation the Applicant stated as, to how the 

fifth charge that has been held to be very marginally 

proved, against the Applicant is frivolous and vexatious 

and as to how a number of officers for far more 

exc::ess:i.ve billing of the STO telephone have been left 

unscathed. 
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Copy of the 	representation 	dated 41.2002 	is 

annexed as ANNEX1JRE -A/4 

425 That since the Respondents could not complete the 

disciplinarY proceeding against the Applicant with:in 

the .six weeks time cranted to them by the Principal 

encti of this Hon 'hie Tribunal therefore vide order 

dated 202,2002, the Government of India in exercise of 

power under Rule 15 of CCS (CCA) Rules, 1965 dropped 

the disciplinarY proceeding initiatçd vide memorandum 

dated 16,791 without: prejudice to any administrative 

action for recovery of the excess telephone call 

charges from thE Applicant. 

Copy of the order dated 20.2,2002 is annexed as 

19NEXLJRE-A/5. 

4.26 That it was in this backdrop that the Applicant 

was served with a show c:ause memorandum dated 180,2002 

whic:h was accompanied by the order of suspension of 

the same date. In the show cause memorafldLufl, the 

allegation was made against the Applicant that during 

the period April 2001 to/December 2001 when he was 

posted as Commissioner of Irrcome Tax (Appeaisi) 

Bhubaneswar having appellate jurisdiction over the 

assessment completed by the Deputy CommiSsiOtlPr of 

Income Tax (Investigatlon) -Circle - I and had the 

occasion to dide the appeal in the case of block 

assessment of one Karunakar Mahanty assessed by the 

then Deputy Commissioner Of Income Tax, he passed the 

appellate order in unseemly hurry without properly. 

appreciating the evidence contained in the seized paper 

rJ\ 
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and without affording any opportunity to the Assessing 

Officer of heinc heard The Applicant was given 15 

days time to submi4 his explanation against the show 

c:ause notice. 

Copy of the show cause memorandum dated 18.22002 

is annexed as ANNEXURE--A/6 

4.27 That. as stated earlier by the order of the same 

date, the Applicant was placed under suspension pending 

disciplinary proceeding Though in the recital, the 

order of suspension was shown to have been passed under 

Rule 10(2) of the CCS (CCA) Rules, 1965, but in the 

body, the powers conferred by Rule 10(1) of CCS (CCA) 

Rules, 195 were shown to have been invol.::ed for placing 

the Applicant under suspension 

Copy of the impugned order of suspension dated 

182.2002 is annexed as ANNEXURE... 

428 That after issuing the show cause memorandum dated 

1€32.2002, the official Respondents ought to have 

Ajaitec:I for the stipulated per:iod of atleast fifteen 

days so as to enable the Applicant to submit his 

explanations However, irstead of doing so on the same 

date, the order placIng the Applicant under suspension 

was also passed0 It is, therefore,, apparent that in the 

present case, official Respondents acted with a 

preconceived mind and thei.r act of issuing show cause 

memorandum to the Applicant was an empty formality0 

4.29 That the contents of the show cause memorandum 

dated 182.2002 bears testimony to the fact that the 
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Respcndtnt.s have 'acted arbitrarily in total 	nan- 

application of minds The allegationsmac1e in the 5  show 

cause notic:e are frivol:ous and baseless The show cause 

mmorandm r'uns on a theme that though the Applicant as. 

Cmmissionér ,  of Income Tax (Appeals) was' exercising a 

quasi judicial functipri g  but he aught not th have 

treated the department and the assessee on an equal 

footng 'and that he ought to have given a preferential 

treatmeht to the department The Respondents possibly 

believed that the job of the Applicant as' a quasi 

judic'.a]., authoTity while determining 'a us between the 

department and the assessee. is to lean, in favour of the 

department and any ac::tioii on his part of deciding a lis 

in favour of assesee is an act of misconduct 

That 	the show caus 	mmorandum 	datd 	1822002 

makes 	an issue of Applicant not hering the 	Asessing; 

/ Officer while deciding a us betteen the department and 

the 	assessee. 	It 	is pertinent to mention that the 	two 

different 	notices dated 172001 	and 	1721' 	were 

senTt 	to Assessirg Officer. 	The Assessinc 	Officer 	in 	- 

respnse 	sent' 	his 	report/written 	¶uhm'ission 	on 

1972301 	which 	was 	received 	in 	the 	office , 	of 	.the. 
S ... 

Commissioner of 	i:iico'me Tax 	(Appeals) 	on 2072011 	The 

written suhmission/report of the Assessing Officer', was 

duly .conside,rd' 	by the 	Applicant while exercising 	the 
I 

powers 	of 	.Commissionerof 	Income Tax ' (-Appeals) 	The 

' first 	hear±'ng took place on 2472001 	and ' the 	second 

hearing took place. on 25.7 	gc3i 	The Assessing 	Oflicer 

• 	 ' had 	full 	knowledge' of the date of hearing as the 	same 

' 	' 	' was -intimated 	to him 	For the reasons best knwn to the 



Assinc Officer, he chose not to appear,  before the 

Aplicnt on the day of hearing It is lso noteworthy 

that while sending his report/written submission, the 

Assessing Officer did not express any desire to he 

heard in person In this connection, it is made clear 

that most of ' the cases of this nature are decid,ed 

without the original records and copy Of the notie 

also is not normally sent to the Assessing Officer It 

is noteworthy that providing an opportunity of hearing 

to the Assessing Officer,  is more an exception than a 

rule and thi's fact is W,ell known to the Income Tax 

fficials 	The Applicant while decidirQ the appeal 

acted in a manner he was expected 	in -an ordinary 

ituat ion 	The notices were duly issued to 
	the 

sessing Officer and, the report submitted by him was 

also duly taken into considerati0n There was nothing 

in the conduct of the. Applicant with whih any fault 

can be found. Be that as it.may, the Applicant was 

exercising a quasi. judicial function and his order's, 

there'fOre, cannot be questioned except in accordance 

with the provisions of the Income Tax Act 

43i That in the show cause memorandum an effort has. 

been made to make an issue of so called disappearance 

ot ITN9-5i It is stated that lTNS--1 is a non' 

statutorY form which is sent to the Assessing Officer 

to indicate certain factors 
on receipt of the appai  

like whether the appeal preferred is within a period of 

limitation', whether the undisPuted taxes have been paid 

by thç assessee or not and whether' the Assessing 

in person to assist the Officer would like to appear'  

.. 	 .. 	 ." . 

.' 
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Commissioner of Income Tax (Appeals). It is not the job 

of the Applicant as Commissioner of Ancome Tax 

(Appeals) to find out as to why the ITNS-Ei is not on 

the record. In any case, ITNS-51 is not such an 

important document so as to have a hearing on the nerit 

of the issue decided by the Applicant as Commissioner 

of Income Tax (Appeals). In any case, the Assessing 

Officer was provided sufficient opportunity to assist 

Commissioner of Income Tax (Appeals) and he was given 

due notice of the date of heartncj and for his own 

reasons, the Assessing Officer chose not to appea 

before the Applicant. 

4.32 That in regard to the allegations made in the shoij 

cause memorandum that the Applicant as Commissioner of 

Income Tax (Appeals) heard the case without calling the 

Assessing Officer and that the seized materials was not 

called for exam:inatiáfl and that Assessing Officer was 

not asked to give his comments on the written 

submission made by the assessee before the Applicant, 

it is stated that the Assessing Officer was given the 

sufficirit opportunity to appear before the Applicant 

and he was given due inimatiQn of the date of hearing. 

If the Assessing Officer did not appear despite having 

knowledge of the date of hearing, then he is to be 

blamed for the same. In regard to other allegations, 

it is yeiterated that most of the cases are decided at 

the level of Commissioner of Income Tax (Appeals) 

without the original records or on the basis of 

whatever part/split records are made available by the 

Assessing Officer. This fact is well known in the 
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Income Tax Dpartmerit 	The Commissioner of Income Tax 

(Appeals) are expected to decide the us on the basis 

of the records and materials ava:ilahie before them 

Hence, there was nothing unusual in the conduct of 

Applicant as Commissioner of Income Tax (Appeals) 

4.33 	That 	the official Respondents have tried to 

make an issue of the fact that the appeal in question 

was against one of the biggest assessment or'ders in 

Orissa charge and the fact that the same was decided in 

a matter of two hearings and that the final order was 

passed within 32 days of the filing of the appeal, 

shows undue haste on the part of the Applicant. It is 

stated that the officials of the Indian Revenue Service 

are trained to decide the appeals witbut being 

bothered about the natuie of assessment orders They are 

trained to behave in such a manner because it is 

believed that if the offices of Indian Revenue Service 

start giving importance to the lize and nature of the 

ase5Sffleflt order, then they would not be able to 

discharge their duties impartially and •fearlessly. In 

this connection, the past record of the Applicant is 

also noteworthy. The Applicantas Asstt. Commissioner 

Appellal;e during thr period November 1979 toSuly 1983 

disposed of approximately 10,000 appeals with an 

average of more than 2,500 appeals per year. This is an 

all time record in India. Even as Commissioner of 

Income Tax (Appeals), the Applic ant disposed of 

approximately 100 appals per month against the target 

of 60 appeals per month. Applic:ant has a reputation of 

quick disposal of appeals and all, other matters. Even 

I 
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the department ersiSeS the importance of quick 

disposal of the app?als and the officers c.apahle of 

quick disposal are rated highly. On account of unduly 

long time taken by certain Appeilate Officers in 

deciding appealS the Income Tax  Act provided, for a 

stipulation to. decide appeals qithin the period of one 

'ear from the date of fi1inq This time limit is 

further requested o he reduced by the Central Board of 

Direct Taxes in r'espect of appeals involving high 

demand Hence it is unfortunate that in the case of 

the Appi icant department has chosen to make an issue 

of what it calls undue haste on the 'part of th 

Applicant as Commissioner of Income Tax (ppeais) In 

this connct1Ot1, reference is made to the letter of the 

Chairman, Central Board of Direct Taxes dated 20.9.2000 

and to the instructiol)S No. 1973 of the Government of 

India dated 23.9.99 whereifl.5PedY disposal of appeal 

- by CommissiOneT of ' Income Tax (Appeals) have been 

emphasised 

Copies of the letter dated 20.9.2000 and of 

instruction dated 23.9.99 are annexed as ANNEXURE 

colly. 

434 	That 	the Applicant 	
while 	functioning 	as 

Commissioner of Income Tax (Appeals), BhubanCS1ar vide 

his variouS communications dated 3.3.2001, 	
.E3.2001, 

/ 	 31. 10.2001, 9 11.2001' and 28,9,2001 focussed on the 

fact of rionaPPeara1xe of the concerned. ssessing 

Officer during hearing of the appeals. The Applftant 

6 	 also dret the attention of the officials towards the 



fact that the Assessing Officers do not make available 

the case records in the course of hearing of the 

appea1s In his D.O. letter dated 692001 addressed to 

Shri S.P.Swain Commissioner of Income Tax, 

Ehubaneswar, the Applicant specially stated that while 

functioninci as Addi Commissioner of Income Tax (Hqrs) 

of the office of the Chief Commissioner of Income Tax, 

Ehuhaneswar, the aforesaid Shri Swain had addressed a 

letter to the Commissioner of Income Tax (Appeals) that 

ITNS-51 was not being sent to the Assessing Officer so 

also memos of appeals and that the appeals were being 

decided without calling for the case records0 While 

referring to the aforesaid, the Applicant pointed out 

that on receiçt of the letter of Shri Swain, he kept a 

close watch over such matters and found that the 

Assessing Officer despite clear opportunity do not sent 

case records and also do not return the ITNS--51 it was 

also pointed out by the Applicant that these Assessing 

Officer choose not to remain present during the course 

of hearing of the appeaL It was also pointed by the 

Applicant that in a number of cases, when the notices 

for hearing are sent to the Assessin.g Officers, they do 

not even return the notices in time after having got 

them duly served or otherwise0 In 'his letter of 

31102001 adc:rssed to the Joint Commissioner of 

Income Tax, Range-I, Bhubaneswar, the Applicant gave 

details of the appeals on the date of hearing of which 

not a single record'was received in the office, nor the 

Assessing Officers were prepared to render necessary 

assistance on the ground that the notices for, hearing 

from the office of the Joint Commissioner,of Income Tax 

'I 
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were received •in their office only a day before 

Similarly in his letter datd 911.2001 addressed to 

the Joint ComissiOfler o.f Income Tax, Range-I, 

Bhi.tbaneswar, the Applicant informed that the Assessinci 

Officer did not appear in the hearing of any of the 

appeals during the aforesaid periocL The Applicant 

desired to know the reasons for the same vide his 

aforesaid letter. The letter of the Applicant dated 

28..112001 is in regard to the same matter and 

highlights the fac:t that non-appearance of the 

Assessing C)fficer in the course of hearing of the 

appeals is a Rule rather than an exceptiOfl It is 

noteworthy that all the comnuniCati0nS mentioned above 

were sent by the Applicant in his capacitY of 

Commissioner of Inc:orne Tax (Appeals), Bhubaneswar. The 

aforesaid communicatio11s bear testimony to the fact 

that the Applicant while dischrginQ, his duties of 

Commissioner of Income Tax (Appeals) faced difficulties 

and hardships .becat5e of lack of proper assistance from 

the Assessing Officer's It is to the credit of the 

Appiicant, that despite these difficulties, he did his 

utmost in ensuring the quid:: disposal of the appeais 

Copies of the chmmunicatiofls dated 332001, 

820019 •3110.2002, 9.11.2001 and 28411.2001 

ar'e annexed as ANNE.XUBi2 collY- 

4.35 That moreover notwithstanc1nQ the fact that the 

Applicant was facing difficulties in ensuring quick 

disposal Of the appeals because of lack of cooperation 

from the ssesSing Officers, the Government of India, 
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office of the Commissioner of income Tax vide D.O. 

letter dated 12/13..2001, D..Ov letter dated 6.E3..2001 

and memorandum dated 3..8..2001 exerted the pressure on 

the Applicant for quick disposal of the high demando.  

appeals. In the aforesaic.D,O.. letters.1  the Applicant 

was directed to dispose of specified number of high 

demand appeals within the stipulated period.. It is, 

therefore, seen that the Applicant was expected to 

ensure quick disposal of high demand appeals.. It is, 

therefore, unfortunate that without any just and 

sufficient reasons, the Respondents in the present case 

are putting the blame on the Applicant for quick, 

disposal of the high demand appeal in question. 

Copies of the D.O. letters dated 12/13.6.2001, 

6..0..2001 and memorandum dated 3..8.2001 are 

annexed as ANNE:A/i co.ily.. 

436 -  That it is difficult to understand as to how any 

fault can he found with the Applicant for giving 

importance to the contents of an affidavit while .  

dec:iding the appeal.. In this connection, statements 

made in para 14..4 of the show cause memorandum are riot 

only contrary to law, but the same are also frivolous 

and vexatious. 

4.37 That in the present case, the order of suspension 

has been passed in malafide exercise of power primarily 

for the purpose of victimis±ng the Applicant.. The same 

is apparent from the chain of events as adverted to. in 

the preceding paragraphs of the present applicatin.. 

The Applicant has reasons to believe that the order of 
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suspension is a part of systematiC victimlsatiofl of the 

Applicant which has been contiflLliflg since last more 

than a decade The officials were involved in the act 

• of vic:timisatiofl of the Applicant in the last many 

years are, preciselY the officers who are behind the 

present move f placlflg the App l.lcaflt under suspenSiofl 

4,33 That the basic object and purpose of passing the 

order of suspefl1Ofl is to ensure that the c:oncerned 

officer does not tamper with the evidence and obstruC-s 

in any manner the course of disciplinary proceed ing In 

the case of the A1::plicaflt 5  the issue in question is in 

regard to his deciding an appeal as C
omm issioner of 

Income Tax (Appeals) BhuhanesWar. The records in 

question are with the departments Since at present, 

the Applicant is posted as Chief CommissiOfer of 

Income Tax at Guwahati, it i .s diffiCUlt to understand 

as to how the Applicant would he able to obstruct the 

course of discipliflal'y proceeding against him or he 

would be able to tamper with the evidence. Hence, the 

impugned orderof suspensiofl does nt serve any purpose 

and the same has been passed primarily for the purpose 

of humiliating the Applicants 

439 
That whUe functioning as Cornmissioner.0f Income 

Tax (Appeals), the Applicant was exercisiflQ' statutory 

powers in quasi judicial capacity and he was not 

subject to the ad , ministVative control of the 

Governmeflt 	
In such a situation, the diCipli'y 

proceeding cannot be intitUte against th .e Applicants 

It is noteworthY that against the order of c:ommissioner 

/ 	
of Income Tax (ppea].5) there is a remedy in the form 

7/ 

a 
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of 	an appeal 	under Section 253 of the Income Tax Act 

The order of Commissioner of Income Tax 	(Appeals) is 	a 

c:uasi 	judicial 	order 	and unless vacated 	under the 

• p'ovisioflS of the Income Tax Act, the same is final and 

binding and cannot be questioned by the Government 

through disciplinary proceeding It is pertinent to 

/mention that against the order passed by the Applicant 

as Commissioner of Income Tax (Appeals) r-MubanesWar, 

both the parties i.b. the department as well as 

assessee have filed cross appeals before the Income Tax 

Appellate Tribunal and the same are pending c:isposal 

During the pendency of the aforesaid appeals, it is not 

open for the offciai Respondents to institute 

disciplinarY proceeding against the Applicant and re 
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 examine the legality of his order as Commissioner of 

Income Tax (Appeals) 	 * 

440 That in the instant case, there is no prima facie 

materials showing recklessness or misconduct on • the 

part of the Applicant in discharge of his statutory 

powers in quasi judicial capacity* The impugned order 

of suspension has been,, passed on extraneous. 

considerati9n. with an ulterior motives The same is 'also 

foreign to the object and purpOse for which t h e order 

of suspension is passed in service jurisprudellce The 

impugned order of suspnsi'Ofl is, therefore, liable to 

be st aside and quashed by this Hon *bl e  Tribunal 

441 That since in the present case, the impugned order 

of suspensic)n has been passed by order and in the name 

of the President of India, therefore, there is no 

I 3 • 	 . • 	 - .'* 
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• 	apprOpriate adequate, alternative remedy avaiiaie to 

the Applicant.' As such, the Applicant is preferring the 

present application for the ends of justice.' 	- 

4.42 That the present case is a fit case wherein this 

Honble Tribunal may be pleased to stay the operation 

and effect of the impucjried or1er of suspensiofl dated 

18.'2.'20026 	It was receied by the Aplicant 	on 

.202.'2002.' The Applicant has made out a prima facie 

case of illegality and arbitrarinetS on the part of the 	* 

official Respondents.' The balance of convenience is in 

favour of the Applicant and he would suffer irreparable 

loss and injury if the interim order prayed for is not 

passed by the Hon'ble Tribunal.' 

4.'43 That the Applicant files this application bonafide 

for the ends of justice.' 

5.' GROUNDSF(,?R RELIEF WITH LEGAL. PROVISIONS 

51 Because the impugned order of suspension 	is 
0 

contrary to the very scheme of the CCS (CCA) Rules., 

1965 and the same is also violative of Rule 10(2) of 

• the Rules inasmuch as in the facts and circumstancS of 

the case, no such order can b. passed under Rule 10(2) 

of the Rules.' Moreover, the facts and circumstances of 

the cases do not justify passing of such an order under 

the provisions ofRlC 10(1) of the rules either.' 

Therefore, the impugned order of suspension is illegal 

and liable to be set aside and quashed by this Hon'ble 

• 	• 	Tribunal. 
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52 Ee.cause the impugned orderof suspension has been 

assed arbitrarily in malafide exercise of power.. The 

sanFe has been passed as a measure of punishment without 

providing any opportunity of hearing to the Applicant.. 

The show cause mernorancJum dated 18..2..202 was issued on 

the very date when the impugned order of suspension was 

i,sued.. The show cause memorndum therefore was an 

empty formaiityas *the Respondents hd made up their 

mind to place the Applicant under suspension.. 

5..3 Because the inpuqred order of suspension has to be 

read in conjunction with the show cause meorandum and 

as such, the same is stigmatic in nature.. The shot4. 

• cause memorandum makes baseless allegation against the. 

Applicant and = it is in the light of these. very 

•allegtions that the impuned order of suspers±on was 

• passed.. In the facts and circumstances of th case 

the official Respondeflts could not have passed the 

order of suspensiOn without applying their mind to the 

nature of explanation submitted by the Applicant in 

response to the show cause memorandum.. 

5..4 Because the sequence -of events and the systematic 

acts of victimisation against the Applicant clearly 

demonstrate that the impugned order of . suspension is 

integral part of the continuing ac.ts of victimisation 

on the part of the official Respondents.. The power of 

placing the Applicant under suspension in the present 

case has been exercised for extraneous cnsideratiOn5 

with ulterior purpose and as such, the order of 

suspension is liable to he quashed nd set aside.. 
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55 Eecause the allegations made against the Applicant 

in show cause memorandum are baseless, frivolous and 

vexatious and no action can be tal:en aqainst the 

Applicant on the basis of the same. The impugned order 

of suspension, therefore, is without any' justification 

as the genesis of the same lies in unfounded 

allegations. 

5.6 Bec:ause the Applicant as Commissioner of Income 

Tax (Appeals) was exercising statutory powers and as 

such he was not subject to the administrative control 

of the Respondents and as such, diciplinary proceeding 

cannot, therefore, be instituted against the App]. icant 

in respect of an act or omission committed by him in 

the course of his employment as Commissioner of Income 

Tax (Appeals) Moreover, the allegations pertaining to 

an act or omission on the part of the Applicant are 

frivolous and vexatious and the same do not cast any 

reflection upon the reputation of the Applicant in a 

matter pertaining to integrity or his devotion to duty 

as a public servant. 

5,7 	}3ecause 	the Applicant, while functioning. 	as 

Commissioner of income Tax (Appeals) was exercising a 

quasl judicial function and the order passed by him in 

the said capacity could only he questioned under 

Section 253 of the income Tax Act before the Income Tax 

Appellate Tribunal The order of Commissioner of 

Income Tax (Appeals) is final and binding and cannot be 

questioned by the Government through disciplinary 

proceedings. 

.1, 
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5E3 Eecause 	even the order in quest ion which was 

passed by the Applicant as Commissioner of Income lax 

(Appeals), I3huhaneswar has been assailed by both the 

department and the assessee by filing cross-appeals 

before the Income Tax Appellate Tribunal The 

Government cannot, there -fore, examine the legality of 

the aforesaid order by instituting the disipiinary 

proceeding against tfte Applicant 

DETAILS OF REMEDIES EXHPILJSTED 

The Applicant declares that he has exhausted all 

the remedies available to him and there is no 

alternative remedy available to him in law. 

MATTERS NOT PREVIOUSLY FILED OR PENDII1G BEFORE ANY 
OTHER COURT 

The Applicant -further declares that he has not 

filed any application, writ petition or suit regarding 

the matter in respect of which this application has 

been made before any Court, Authority or any other 

Eench of the Honble Tribunal nor any such application, 

writ petition or suit is pending before any of theme 

B. RELIEFS SOtJGHT FOR 

81 Guash and set. aside the order dated 182.202 vide 

F No..C-14011/5/202-V & .L passed by the Government 

of India, Ministry of Finance, by order and in the 

name of the President. 

8.2 Pass such other order/orders as may be deemed fit 

and proper by this Honble Tribunal in the fact 

and circumstances of the case. 

8.3 Cost of this application. 
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INrER:CM ORDER_PRAYED_FOR 

Pending diposal of the appltcation he further 

pieasecJ to stay the operation and effect of the 

impugned order of susensiofl dated 18.2.2002 passed by 

the Government of India, Ministry of Finance, 

Department of Revenue, by order and in the name of the 

President of Indian 

10 a 	anion loan 

The application is filed through Advocate. 

110 PARTICULARS OF THE 10P000 

• 	 fl 	I.R.O. No0 

ii) 	Date 	 t- 

i i i ) P ay ab 1. e at 	6 LULl au at i 

42 LIST OF ENCLOSURESI 

• 	 As stated in the Index 

V:ERIFICATI0N 

I, Dr. JKO Goyal, aged about 57 years, son of 

• 	
Shri M.L. Goyal, 'esident of Uzanhazar, Guwahatil, 

• 	 Chief Commissioner of Income Tax (U/S), 	uwahati, do 

hereby solemnly affirm and verity that the statements 

made 	in paragraphs 

are true to my 

• 	 knowledge 	those made in paragraphs 

are true to my information derived from 

records and the rests are my humble submissiops before 

the Hon thie Tribunai 

And I sign this verification on this the £.th day 

of March, 2002 at Guwahati 

- 
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F.No.A,32011/9/2001-Ad.VI 
GOV1NMENT OF INDIA 
MINIS1RY OF KNAN US  

DEPAmEtr OF REVENUE 

NEW DELHI, dated tho 28th Docomber, 2001 - 

ORDF1. 

The President i3 pleased to promote Shri J .. Goyal (69302), 
mss1onor of Income Tax (A)-I, Eubaneshwar to officiate as Chief 

C.ommisionor of Income Tax in thu poy ecaleof Rs.22400-525-24500/- with 
effect from the date he acaumou thc'go of the poet and unU), ftirther 
ordore. 	His pron'otion is on provisicnal basis subjoot to the final 
orders to be passed in the pending disciplinary procoodinges egainst 
him. 

2. 	The aeoriy oCiri J.K. Goyal is xedat Sl.No.29(A) 
below Shri •M,H. Icherawala,(S1,No.29)for the vacancies in the grade 
of Chief Commissioner of Income Tex relating to the yea 2001-2002. 

3. 	On promotion shrI J.K. Coyal (69032) is poa ted as Chief 
Commissioner of Income Tax, Guwahati.' 

(Y,WAIRI VRIVINDER SINGII ) 
DIRECTOR TO THE GOVNMIT OF INDIA 

Copy tp- 

Officer concerned. 
All Chief mndssionors/j1roctors General ofILicoIr8 Tax. 

5, ChIef Coinmisbner c lucorna Tax, Guwahati/Oririsa, 
4. Principal Qef Controller of AccnuntsNsu D61h1, 
5. Wnal Accounts Officer, CDDT, o/o CCIT ) concernod. 
6. E)'S office (Do?&T) 'w,r,t, tht.r approval No. 18/5/2001-EO(S14-II) 

dated the 26th Dec.bsr, 2001. 	. 	 . 	 . 

7, Secretary, UPSO,w.r,t, th air letter F,jJj.5(29)/2oQ0-.p-2 datod 2,2.2001, 
DIT( IT)/DIT(PR)/DIT(/c.1It)/DIT(V±Q)/DIT(S)/ oi'r(n000vory )/DIT(o&Ms )/ 
DIT(spl,Inv). 	 :;; ..,; 

PS to 	 )/AS 	•' CBDT/McnbEa,4  CBDT/ 
JSs, C3DT/DSs,CEDT/flLr(Hq,kI mn)/i'eätora QJDT 	./QSD to V1Os(R) 

US (Hq.Admn )/w (P1W DT)/Ad. 	/M.VII/ITCC,/O/ (brnputor Coil/Hind! 
&ettion. 	 : 	. 	 ' 	 •1. 

\)X(V&L Section w,r,t. their NOthF,No,d.18011/83/2001-V&L 
and 0.M.F.N0,C.18011/29/a001-v&L dated 29.11.2001 01 

/ 	. 	 ANWAR 	 sII 
LIIRECTCR TO ThE GOVNMENT 0 NaIA 

Mvocat 	•., 	 ,...,.. 	 . .,.,,, 



Am A e 	- A13 
Date:  

,/ 	 MA-177/2002 in 
/// 	 0A-5<0/2001 

Present: Shri P.P. Khurana Sr. Counsel with Shri Sachin 
Sood, counsel for applicant 
Shri VP, lJppai , learned counsel for respondents 

\ 

OA-590/2001, of the applicant, therein, namely. 

Dr. 	J.K.Goyal was disposed of with direction to the 

• disciplinary authority to pass final orders in the 

disciplinary proceedings expeditiously and within a period 

of two onths from the date of service of that order. The 

respondents filed an MA-1457/2001 seeking extension of 

time fot a further period of six months for disposing of 

the disciplinai-y proceedings. Vide order dated 6.82001 

the MA was disposed of directing the respondents to open 

0 . the sealed cover in respect of applicants promotion and 

if he was found eliejible to grant h im a provisional 

promotIon subject to final orders to be passed in the 

disciplinary proceedings. 	This was required to be d o n e 

',v i Ui 	per I od of Lwo non t hs f ram 1: he date ot se rv I ce of 

that order. The respondents •were also granted extension 

of time of six months as prayed for concluding the 

disciplinary proceedings. The respondents have now come 

up with an MiscAppl ication 177/2002 seeking a further 

period of three months to complete the disciplinary 

proceedin(s. The learned counsel of the respondents, in 

•  • • the OA, stated that there has been disagreement between 

the advice of the CVC and that of the UPSC in the 

disciplinary enquiry against the applicant Whereas UPSC 

ias been consulted twice over the case has now been sent 

to • 	 the.DOpT on 81,2002 for their advice as per procdure 

AiVr 

vcpca, 
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aw 3 5 
- 

- 	and on recej 	
of the Dopi advice final 

CICCISIO1.) Shall be taIn 	by th 	discpj mary  
res 	

authot 	
h 	he for whic 	tpondtt 	

shafl requjj-e a to 	Period of thr 	months from 	1.2007 

/ 

/ 	 Shri pp 	
Khurafl& learned 

S.
sta 

 
app 	 Counsel of t h e 

/tedthat 
Or" g' n allY when the CA was disposed 

of, respondents wet-c given two montJs Only vide order 

dated 2932001 	
That Order was served on the respondent 

On 20,,4200 	

Tile period of two monLhs by which the 
respof1dht 

 

were supposed to 	complete the  therefore 	expjr 	 enquiry,  
on 	262001 	

Thereafter 	the 
repotdeit were given an extensl011 of six months time as 

prayed by them whicj too has expired on 19122001 

leaf-ned Counse] 	 The

contended that as the rosporjcgt 
	have 

caused In-ordiflate delay in completing tue enquiry agai5 
the charq 	

Officer and whn the CXtejdOd period for 

completing the enquiry has also expired the respondefit<. 

should not be ciiven any 
furtherexte'nsioo of time for 

compliance of th d.11•ctjons of this court and the enquiry 

Shou]d bc Otd)t( 	
10 b abated 	The  

state d 	 learned counsel 
that charqp Memo 

 

	

a(3a 'nst tile app1jc 	wa 
on 16., 7 199L anj th L 

de].Ey 
in the COn duct of the 

Proceedi;qs or conclusion of th Proceedit.igs canflo 
	be 

attr]butOd to the Charq Officer The learned counsel 

relied on State of Punjab and Others Vs. Chaman Lal C,
, oya l  (1995) 2 3Cc 570 

and State of A.P. Vs. 
N. R dhakis1ian (199s) 	3CC 154. 

Whreas we observed that the respondetts 

	

 OA have indeed 	
in 

 caused lot of delay in completing the 

7/ 
N 
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have now reached the final stage. It is in the 

interest of 5ustie that this enquiry should be completed 

most exDedi'tiously even though the respondents have now 

promoted the charçjed officer as Chief Commissioner of 

/ .trcome lax vide order dated 28122001 on provisional 

basis, We further observe that the second advice of UPSC 

for dropping the chai- ges contrary to the advice of the CVC 

has been available with the respondents from 22,11,2001 

while refeSi-ence to DOPT for their advice has been made on 

81..2002 	After all this 	litigation 	and 	various 

directions from the court, the respondents have not been 

conscious of their role in concluding the enquiry in which 

inordinate delay has already been caused.. 

4.. 	However, in the facts and circumstances of the 

case, MA-177/2002 is allowed and the respondents are 

granted six wee<s time by way of last opportunity to 

conlete the disciplinary proceedings against the charged 

officer, Dr..3..K; Goyal from 81..2002, failing which the 

disciplinary proceedings against the charged officer shall 

abate, 

.5.. 	MA-177/2002 is disposed of in the above terms.. 

(Kuldp Sing) 
Member (.J) 

cc .. 

• 	
(vK.. 	otra) 
Member (A) 

nistra 1Ve '  
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Sub : Non finalisation of disciplinary proceedings for more 
than ten years by Central Board of Direct Taxes 1  
Ministry of Finance, New Delhi action against the 

LI—C-1  

A memorandum bearing F. No, C.14011/59i91 dated 16.07.1991 
was issued to me by C.B.D.T, Ministry of Finance prior to which a 

preliminary memo was issued on 19.04,1990. The following is the list of 
dates: 

............ 

Z 
Ln H 

CJ 

LU 

: 

 , '0 11 

.1 	
..,_ 	r.'i 

.- 	IL M. '- 

June, 1993 to 	- 	Inspection of documents not 
September, 1994 	given. Presenting Officer 

Changed. 
09.12,1994 	- 	Brief on behalf of P.0, given 

pep 
even the listed documents. 

15.01 .1995 	- 	Brief on behalf of C.O. given. 

17.05.1995 	- 	Report by1  1.0. given. 

	

30.09.1991 	- 	Reply to the memorandt.jm filed, 

	

23.06.1993 	- 	Presenting Officer and Inquiry 
Officer appointed. 

	

19.04.199O 	- 	Preliminary memo by 
Commissioner of Income-tax (not 
the Competent Authority) issued. 

	

30.05.1990 	- 	Reply fUed. 

16.07.1991 	- 	Memorandum issued. 

Contd. Page. .2 

L Ae,- A/i From 

J. K. Goya 
Commissioner of Income-tax (Appeals)-I, 
Aayakar Shawan, 
Rajaswa Vihar, 
Bhubanoswar - 751 004 
T&ephone No. (0674) 582328 

To 	 Date : 04.01.2002 

Shri N. Vittal, AS 

Central Vigilance Commissioner, 
New Delhi. 

Sir, 
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/ 	 28.08,1993 	 1.0's report made available 
- 	 (received on 1 7.09.96) 	belatedly after more than 15 months.  

22/30,10.1996 	- 	Reply to 1.0's report given. 

October, 1996 - 	- 	No action by Disciplinary 
/ 	January, 2002. 	Authority. 

It may kindly be appreciated that the inquiry report dated 

17.05,1995 has not been finalised despite a lapse of more than six and half 

years although the instructions of the C.V.C. are to the effect that the 

disciplinary proceedings should be completed expeditiously and within a 

period of six months whereas in the present case almost twelve years have 

passed. 

	

2. 	The memorandum containod five acticles of charge and the 

1.0. exonerated me of charges contained in Articles 1, II, lii & IV, 

	

2.1 	Article - V of the charge memo, which has been held by the 

Enquiry Officer as having been "very marginally proved" reads as under: 

".Shri J.K. Goyal, had one official telephone No. 24750 
installed at his residence and another in his office. 
The expenditure on these telephone bills for the 
period 16th April, 1988 to 15th Nov., 1989 was 
extremely high as compared to the earlier period and 
as compared to the telephone bill of his counterpart, 
DCIT, Range-f, Jabalpur, for the -same period. The 
span of control of Shri Goy& as Dy. Commissioner of 
Income-tax, Range-I, Raipur and that of the DCIT, 
Range-/, Jaha/pur was almost equal and comparable. 

Shri Goyal had informed the Commissioner of 
Income-tax, Jab&pur vide his letter No.R- 1/Acct./rel. 
Bi//188-8912652 dated .9th December, 1988 that no 
residential telephone in his range had STO facility. 
But a loo/c Into his isidentia/ phone bill leads to a 
reasonable belief that STD facility was available on. 
the phone. Shri Goyal by this act misinformed and 
misled the higher authorities. Thus, Shri Goyal being 
of the Rank of a Deputy Secretary maintained the 
STO facility on his residential telephone against the 
dire ctiori.s contained in Govt. of India, Minis fry of 

Contd. Page..3 

Aftested  

4dvocate. 
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Finance, 	Depit. of Revenue, 	letter F.No. 
1-34123187-J WSU dated 5th December, 1986. Shri 
Goy& also violated the guidelines issued by the Govt. 
of India, v/do Cabinet Secretary's letter 
No. 11s(21A P-90/CA IV-& dated 15th March, 1990. 
Shri Goyal, by these acts, violated the provisions of 
Rule 3(1)(i) and 3(1) (iii) of the CCS (Conduct) Rules, 
1964." 

2.2 	
The Enquiry Officer gave a finding that my residential 

telephone did not have STD facility and, therefore 1  the second limb of the 

above charge is not proved at all. As regards the first limb, even when the 

telephone bills of mine as well as of the D.C.I.T., Range..l, Jabalpur with 

whom a comparison was sought to be made yero not pcIuccd Thp.gh 
listed, it is be,'ond reason and comprehension as to how it can be held that 
the charge "of expenditure being high in comparision" was "very marginally 

proved" while at the same time, the 1,0. giving the following finding: 

"8.6 It is an admitted fact that the STO facility in the 
CO's residential telephone had been doria 
away with in April, 1986. Therefore, the CO'S 
intimation through his letter df.9th Dec., 1986' 
in Ex. S. 8 cannot be ta/en as a concealment of 
facts, because by that time the CO had already 
applied and paid for the discontinua tieri of the 
STD facility. On the same ground if cannot be 
said that the CO had violated the instruction 
coming from the Ministry of Finance, 
dt. 5.12,88. From the table of expenditure as 
prepared by the P0 at page 15 of his btief we 
find that the alleged high expenditure on 
account of local calls was incurred .suhsequenf 
to April, 1988. Therefore, there is a reasonable 
element of doubt as to whether these calls 
were based on the wrong use of S TO facility. 

6.7 Again a comparision of the telephone bills of 
the CO and the DCIT, Jaba/pur is not possible 
in the absence of the c/eta//s of the bills relating 
to the DCIT, Jaha/pur for the same billing 
period. The possibility of wrong billing by the 
P&T Depit which is a common feature in 
almost all parts of this country cannot also be 
ruled out The CO states that he had taken up 
with the telephones Deplt. during Oct., 1988 to 
Dec., 1968 the incidence of possible wrong 
billing. 

Contd. Page.,4 
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8.2 The CO has explained why the compa/is ion 
between his use of telephones and the use of 
telephone.5 by the DC/T will not be vety propei', 
Pat-a 2.4 and pera 3 & 4 of page 32-33 of the 
CO!s brief is relev,f 

- in this context, 

8.9 However, although a/f the arguments given by 
the CO in his written brief have merit, yet 
apparently the expenditure which was 
incurred on the residential telephone of the CO 
on account of local calls, as brought out by the 
P0 in table 2 of his brief, was comparatively 
high after taking into account the permissible 
free ca/Is. Of course the evidence does not 
help us conclude that these local calls were 
disguised STD calls to Jaba/pur, but, on the 
face of it, the expend/fLire c?ppoars to be on the higher side. To this limited extent the CO can be said to have somewf)at overused his 
resident/al phone which was under his control. 

Ept in this." 

(extracts from LO.'s report dated 17.05.1995) 

2.3 	
It may not be out of context to brinq to your ntir- fh+ fk . .L -...........

'.1 1'JU 	I ' listed in the charge memo, the telephone bUls pertaining to the two ranges 
i.e. Rang, Jabalpur and Range-i, Raipur (charge of which was held 

by me) were not produced and in the absence of production of telephone 
bills, 

it is beyond 
comprehension to accept that the charge could at all be levelled 1  not to 
speak of its being proved, 

2.4 	
At this jucture aftention is also invited to annexure 

- II (article V of 
the memorandum dated 16.07.1991) whereIn there are apparent 

contradictions as below because it is men! ioned therein as under: 

"Tho yearly expenditure on the official telephone of Sh. U. K. 
Goyal, D.C., Range-I, Raipur, was as under: 

16.07,86t 16.07,87 	 3,071,00 
16.07.87t 15.07.33 	 14,865,00 
16.07,83 to 15.07,39 	 40,863.00 
16,05.39 to 15.04.89 	 17,331 .00 

Contd, Page..5 
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Sinlilaily, the yearly expenditure on the official 
telephone installed at Sh. Goyars residence was as under: 

tt~ 

16.04.86 to 15.04.57 
16.04.57 to 15.04.38 
16.04.88 to 15.04,39 

,.16.04.59 to 15.12.89 

and at the same breath in I 
under: 

23,485.00 
30,091.00 
84,320.00 
98,266.00" 

he tables to follow, it has been mentioned as 

198889 	 198990 Range 
DC, Jabalpur 	30,603 	3,942 	 32,610  DC.., Raipur 	84,320 	40,863 	

8,780 

	

98,266 	17,331 (!GovaF 

A further breakup of the expenditure for his residential 
t&ephone yields startling results: 

750 Period 	 RentLl 
16.05.88 to 15.07.88 	140/.. 5577.50 	203.00 	5920.50 16.07.83 to 15.09.38 	1401- 13694.00 	179.00 	14014.00 15.09.SBto 1511 58 	

-' 5897.00 	297.00 	6334.50 16.11.88 to 15.01.89 	
. -- 	 4242.00 	108.00 	4490.00 16.01 .89 to 15.03.89 	

-- 	 4820.00 	27.00 	4937.00 H 	. 	

, 16.03.89 to 15.05.89 	
-- 	 4867.00 	110.00 	5117.00 ......................................... 

Totai 	
980/- 41601.00 	924.00 	45513.00" 

How could the telephone bills in respect of ,  same telephone for the same 

period be Rs.40,863/ and Rs,84,3207? It is required to be explained by 

the disciplinary authority. Obviously, there are contradictions in the 

impution of so-called, misconduct The lncme-tax Department is fully 
aware that even if there is excessive use of telephone the same does not 
amount to misconduct otherwise nothing else explains the absence of 

initiation of discipliry proceedings against Sri B.K. Sinha Whose 

telephone bill as Chief C.I.T., Patiala exceeded Rs.2 lakhs for a period of 

o months, in respect of Sri Vijay Bhargav 
- CJ.T., CaJcua an amount of 

Rs.1,10,000i aflegedely incurred on his telephone was reàoverecj in 

monthly instalments of Rs.1,000i and inrespect of Sri Vineet Sahay, 
- 

C.I.T.APPOaIS) Allahabad it was not even considered necessary to effect 
such recovery. 

Contd. Pago.. 

dkIyccate 
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3. 	Can it be COflclUded from the above that 
(I) 	

different treatment is given to different officers for the 
same aflegj misconduct thus promoting flepotjsn1 
favouritism etc. 

nothing but ulterior motive explains the Pendency of 
such proceedings in my Case for more than a . 	
decade when the records of the C.B.D.T do not even remotely 

suggest that all the Proceedings initiated after 
initiation of proceedings In my case 

have Continued to remain Pending till flOW, and 

certain officers are liable to be Subjected to 
diSciplinary Proceedings on account of deliberate wilful1 

malafide delay in final isation thereof. 

L 

4. 	
I earnestly request your Honour 

to look into the sorry state of affa because the cardinal princjpl 	 irs 
of administration of justice is that 

'pc 
- jLiLcftQrt1. 

Thanking you, 	
/ 

Yours faithfully,  

End: (I) 

(iv) 

(Dr. J.  
Co 	

K Goyal) 
mmissioner of lncome*tax (Appeal s)..i 

Bhuhaneswar.  

Copies of orders dt,03,10 1993 
21.01.1994, 02,03.1994, 20.09.1994 
Copy of letter dt.24.05 1994 of the to, 
Copy of Idetter dt. 01.11.1996 
Copy of report dt. 15.05.1998 in respect of 
Shrj Vineet Sahal CJ.T.(A), Aflahabad 

ftcsted 
-j 
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F.No. C-14011/59/91-V&L 
Government of India 

Ministry of Finance 
Department of Revenue 

Central Board of Direct Taxes 

Xm qn e x uAL- A/ 
H 

............. 
New Delhi, O February, 2002 

	

—ORDER 	RULE I, 

Major penalty proceedings were initiated against Shri J.K.Goyal, DCIT, [presently Chief 
Commissioner of income Tax (under suspension)], vide Memorandum No. C-1401 1/59/91-V&L 

16.7.91, for various lapses committed by him as DCIT, Range-I, Raipur from the period from 
164.88 to 15,11.89. An qral inquiry was instituted and the Inquiry Officer, vide his report dtd, 

' 17,5.95, held only one charge, which related to excessive use of telephone installed at the 
residence of Shri Goyal, a. proved. 

	

2. 	After a careful examination of the matter in consultation with the UPSC and the DOP&T, 
the Disciplinary Authority is of the view that the facts and circumstances of the case do not 
warrant imposition of a penalty under the CCS(CCA) Rules, 1965, 

	

3. 	Under the circumstances, the President is pleased to drop the disciplinary proceedings 
initiated vide Memorandum dtd.16.7.91 against Shri J.K. Goyal, Chief Commissioner of Income 
Tax. This order, however, is passed without prejudice to any administrative action which may be 
taken for recovery of the excess telephone call charges from the officer, 

By order and in the name of the President. 

	

L 	 (Sandip Garg) 
Under Secretary to the Govt. of India 

.I(.Goyal, CCIT (under suspension) 
(through the CCIT, 

Copy to 

The COlT, 
The DGIT (Vigilance), New Delhi 

. The Secretary, UPSC, Dholpur I-louse, Shahjahan Rd., New Delhi for information and 
w.r.t, the Commission's confidential letter No. F.3/322/97- SI did, .9.11.2001 

4. The Secretaly, Central Vigilance Commission, Satarkata Bhavan, Nr. VikasSadan, INA, 
New Delhi. 	

/ A D I/A I —A D-Ccpe,-) ED T 

	

c. GJJ 	 (Sandip Garg) 
N 	 0 	

Under Secretary to the Govt. of India 

	

Attcste 	
0 

0 
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Amiiexuo ~ A/6  
F.No, C I)t C)II i5/o-VL 
Goycrn111 of india 
Ministry of Finance 

Q \ 	Department of Revenue 
Central Board of Direct Taxes. 

New Dcliii: dated the 1 (~Ik Ge_bwoaq ~ Dc~)_  

/ 	SHOW CAUSE MEMO1NDUM 

W
hereas durig the pe'r!od April 2001 to December 2001 Sri J K Goyal was posted as the CIT(Appes)J Bhubaneshwar ,  having appellate jUrisdjctj0 Over the assessments 

completed bythe DOlT (v) Circle-i Bhubaneshwar and had the occasion to decide the 
appJ in the case, of block assessment of Shri Karuna Kar Mohanty, assessed by the then DCIT -(mv) Circle1,.Bhuhaneshw. 	.• ', 

2.. 	
'Whereas in that case, as against Nil undisclosed income for the block period, 

assessment was made on a total income of Rs , 9,92,59,143/ and the assesslneiit order was served on assessee on 29.6.2001 

3. 

• . -,, 	 _ 
ereas in that case the appeal memo in Form 

No.35 was filed on 12.7.2001 and was given appeal. No.196/ORS/200i2002 And on 16.7.2O along with thepeaj memo, 
assessee's ap1jcatjon for stay of the dernajd raised in thock 

assessneit was also forwarded to the AO for his report and Vide notice u/s. 250 dated 17.7.2001 the case was fixed for hearing on 
24.7,2001. Copy of the notice shows that a copy was endorsed to the Assessing Offlce for confirmation and necessaiy action, 

Whereas' 'the 
then DCIT, Iflvestigatjoi Circle-i Bhubaneshw. (the AO) vide his letter 

NO.DCITflv/Cjrc1e 1/2001 02/91 dated 19th July, 2001, sent his repoi to Sri J K Goyal as 
e CITA), wch was received on 20.7,2001 and is on the record of the CIT(A)'s file. 

S. 	
Whereas in that report, the Assessing Officer Submitted that ample Opportunity was 

given to the assessee and despite these opportunjje5 assessee failed to explain 
properly the 

ansactjons 
mentioned in the block assessmeit order, on the basis of which additions were 

made. Further, the assessee was also confronted with the results of inquiries made 
by him. The AO at the end submitted that contentions made by the assessee 'in the grounds of appeal 

and in the stay application are not factually correct or legally sound and therefore requested 
that the grounds of appeal and stay application may be rejected. 

Wheeas at the end of his letter, the AO stated that the Copy of IS-5 I and Block 
Assessment records both were enclosed wjth'thjs letter which was duly received in the office of 
Sri J K Goy,CIT(A' on 20.7.2001, the said IS-51 is not lund on the record of the flCIT(A). 

•,ereas the then AO confirmed in writing that only one copy of thc'1TN5 

- 

51 was received, which was sent back' to Sri J K Goyal without retaining any office copy with him and 
that he had sought personal appearance and also had requested that in case the CIT (Appeals) 
needed any clarification further report should be called for from him. 

- 	

Whereas the last sentence of the AO's letter dated. 19,7,2001 in the record of the 
CIT(A)'s file has been underlined in red ii-± by the CIT(A)'s own hand and the words 

"Copies of ITNS-51" have been underlined thrice by red i1-pen, which the CIT(A) has used for 
markig the rest of the letter and other documents, which, in the absence of any furilici' COlTeSpondence on th

is issue, clearly suggests that the said IThIS51 was received and seen by Sri J K Goyal as the CIT(A). 



	

/y. 	..y 	 . 	. 

	

9. 	4- reas, , as per the notings in the ordersheet ofthe CIT(A)'s file on 24.7.2001, Sri J K 
Goyalas the CIT(Appea1s) heard the case without calling the Assessing Officer, who was thus 

. notgiven an opportunity to rebut the contention of the assesSee. Neither the seized material 
. was • called fór7ekaminatiOn by Sri J K Goyal as CIT(A) nor the AO was asked t give his 

commentsoiithe written submission made by the assessee before Sri Goyal. S 

I 	 'l: 	. 	 . 
CIT(A)'s order sheet reads that on 24.7,2001 the assessee was present and 

: .• waspart1y'caX4 : fl1,Ofl 25.7.2001, the order sheet entry reads "the assessee is present with Sh. 

. BN (,MahapatraAdV\OCate, AIR" Next entry on the order sheet dated 13 8 2001 states in 
Jr  Hmdicthatthejrr is passed, which amply and clearly suggests that neither the AO was 

V 	askedtobepreye,fltfl0r was he afforded an opportunity to go through the submissions and 
evidencesro4ued by the assessee before the CIT(A) and to present, before him, the 

s, 
Department'sp1flt of view 

: 	

. h 

. •.; P11. : Whreas ie..copy of the order was received personally by Shri K.K. Mohanty, 
assessee, as pe the marginal acknowledgement dated 1 4 8 200 1 on the body of the order sheet 

oLthe CIT(A)'sfile, T  which is quite unusual because normally the appellate orders are 
des,patchedby post rather.than handed over personally to the assessee. 

' 
12.' '  *-'Whereas apart from the fact that appeal against one of the biggest assessment orders in 
Orissa Charge was decided in a matter of two hearings, showing undue haste as the final order 
was 'passed within 32 days of the filing of the appeal, even the order, sheet entry dated 
25.7.200Ydo9nOtifldicate that the case was fully heard. It is also pertinent to note that Shri 
K.K. Mohantfiled written submissions of 19 pages apparently, on 24.7.2001, as the written 

submisions, are signed by the appellant Shri K.K. Mohanty on 24.7.2001. These written 

• submissiois along with the Annexures were never sent to the AO for his comments or even for 
verificationaS to whether the Annexures filed were not new evidence or whether the text 
talhe&with vhat was submitted with the AO. 

	

• 	
., 	 ' 	' 	.' 	 " 	

*•• 

3 	Wheas the above sequence of events cleaily shows total lack of application of mmd 

/ 	and predetermination of issues by Sit J K Goyal as the CIT(A), as the assessment order 
spread7over 29 pages, grounds of appeal comprising 96 giounds spread over 23 pages and 
written submissions spread ove, 19 pages filed on 247 2001, Were all deided in two hearings 

on 24th and 25thJüly, 2001. LIt is also pertinent to note that the appellate order is dated 6th 
• August, 2001' and this date was subsequently changed in hand to 13th August, 200 1. Thus, as 
oh 6th' August, 2001, Sri. Goyal as', CIT(A) had already decialsSUeS against  tbe 
Department andyet'did not give an opportunity to the AO till i3thAuust,.200l, when'the'. 
order'wá finally signed. It is also, pertinent to note that at no stage befor passing the order of 

did CIT (Appeals) call for the srized material and examine it or cause it to be examined. 

14. 	Whereas even on merits, Sri 3 K.Goyal committed gross inegulaities in deciding the 

• 	following isues: 
'.. 	 •' •. 

	•'' 

• 	
•:.•• 

• 	14.1 	f' The AO,had found large discrepancies in the quantum of contract work reporled 
the.assessee and the figures obtained by him from the Govt. Agencies, which awarded 

	

• 	the'contract and which were duly confronted with the assessee in th cou'rse of assessment 

J,>/ proceedngs The aggregate of the discrepancies was over a crore of Rupees Though Sri 

Goyi a1 the CIT(A) has reproduced the details from the assessment order, in para- 13 of his 
order, h accepted the assessee'S version in a summary manner stating in Para - 13 1 "The 
above explanatiOn is plausible and has not been gone through or èross checked by the 

AObeçore taking an adverse view on the basis of show cause notice dated 30,5.2001. 

1 .n the ; circumstanceS,the.additions made on account of such Table- by the Ld. AO 

'are hereby deleted." 
h''' 	?' 	•' 

I 	If the, only ground on which the aeietion has been made by Sri 3, K Goyal, as the 

CIT(A), is that the explanation of the assessee was not cross checked by the AO, Sri Goyal, 

.4woeaS 
the CIT(A), is all the more guilty of deleting the additions without either cross checking 

the explanations himself, and giving any specific findings on each item, on merits or by 
.rethanding the matter to the AO. As observed by the Supreme Court. in the case of 
Kapoorchand Shrhnal Vs CIT (131 ITR 451, 460 (SC), which was followed hi a 

Voeo*`, 



46  / 
/number cf judgements thereafter, the first appellate authority in such eases m,ust 

/ vc' the facts himself or restore the issue with the AO for further verification. These 
duties cast on the CIT(A) assume greater significance in the instant case bccaus the AO 
had specifically sought personal hearing. No such procedure was followed by Sri J K 
Goyalin deciding the above referred appeal. 

14.2 	Similarly in para - 13.3 onwards Sri J K Goyal, as the CIT(A), has blindly 
accepted the version of the assessee without seeking AO's version. Further, the fact that 
he, as the CIT(A), did not even prefer to call for the seized materials on the basis of which 
additions were made and with reference to which the assessee gave his 'explanations, (thus 
without himself verifying the seized materials) and also without obtaining the explanation 
fr.om the AO,' shows ,that Sri Goyal as the CIT(A) failed to observe the most elementary 
rules of decision making by an appellate authority and thus bestowed favour to the assessee 
and caused loss to the Revenue, 

14.3 	In the course of search, two audited sets of final accounts giving different 
figures relating to the assessee's business for the same period, i.e. F Y 96-97 and F Y 
97-98, were found.' The assessee's explanation was that the Balance Sheets which gave the 
higher figure were fictitious and were prepared with a view to obtain Solvency Certificates 
and higher credit limits from banks, etc. Apparently, the Chartered Accountant who had 
signed the Balance Sheet was also examined. He said that the Balance Sheet giving higher 
figure was a correct one in so far as it was prepared on the basis of data and documents 
.provided by' the assessee himself. The AO also obtained copies of both the Balance 
Sheets, giving higher figures, from the Bank of India, Sahid Nagar Branch, Bhubaneshwar. 
These copies bear the official stamps of Bank of India. The AO relied on the balance sheets 
which gave the higher figure, as also corroborated with the copies obtained from the Bank 
of India, and made additions. In para-3 of the appellate order, Sri J K Goyaf, as the 
CIT(A), has, given'thesubrnjssjon of the assessee and implicitly accepted his contention 
that the Balance Sheet giving higher figure was only prepared on the basis of estimation. 
Secondly, as the CIT(A), Sri Goyal in his own hand, in red ink, has inserted a sentence 
stating "The 'AO also did not obtain the copies of Balance Sheet fuinished to the Bank", 
ignoring the fact that copies of the balance sheets referred to by the AO were in place in 

• the assessment record itself and the same bear the stamp of Bank of India, Sahid Nagar 
Branch, Bhubaneswar, as the AO obtained the same from that bank through Inspector of 
Income Tax. 

14.4 	In para-1 1 Sri Goyal, as the CIT(A), after referring to the affidavits of the 
assessee filed on 7.6.2001 and also to FIR dated 2.7.99 filed with the Police, observed that 
"It is a settled law that the contents of an affidavit cannot be rejected outright unless 
the deponent has been examined and it is brought on record during the course of 
examination that such contents are wrong, in which case the deponent can also be 
iroceeded with for perjury. No such thing was done. Even the Ld. CA, Shri B.N. 
Subudhi, who was examined by the AO(such examination was not available in the 
case record) was not subjected to explain as to how two sets of financial affairs were 
signed by him for the same period in respect of the same appellant." 1-lowever, it is 
also ,a sttled law that on all issues considered by the AO, jurisdiction of the CIT(A) is 
co-terminus with that of the'AO. If the AO, who was ajunior officer and clearly was under 
lot of pressure of work, could not afford such cross examination, Sri Goyal, as the C1T(A), 
was duty bound himself to do so or cause it to be done by the AO. No such procedure was 
followed by him while deciding the above referred appeal. 

14.5 	 The aforesaid observation is in fact contrary to the factual position 
obtaining from records, ' In fact, the A.O. did put the following questions to Sb. Subudhi, 
CA and his answers were as follows( as excerpted from his statement on oat/i recorded by 
theAOon 01-12-2000): ' - 

.. 	Please refer to your answer to question No. 7 above, Please spec,5 what are the 
inform ations/materials supplied by Sri Karunakar Mohanty for preparation ofproforina 
balance sheet and audited balance sheet as on 31197 and 313.98 and as stated above 
while preparing the proforma, balance sheet as on 31.3.98, have you ver?,/Ied  the true and 

/ 
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correct information as supplied ly Sri .Karunakar Mohanty to you while the audited 
balance sheet for year ending 31.3.97 substantially differed in quaniwn of assets/liabilities 
as mentioned inproforma balance she etfor 31.3.97. 

• 'A,i;' 	The .proforma balance sheet for 31.3.97 was prepa'ed as per the list of 

assets/liabilities furnished by Sri Karunakar Mohanty at the time of preparation of the 

proforma balance sheet. But the audited balance sheet was prepared as per the records 

furnished to us. 

• 	A the ,assesse hádproinised to furnish the records in support of total assels/ liabilities 

at the tim of audit, relying :i the clients undertaking; the proforina balance sheet was 

prepared for .31.3.98. 

Q.10: 	Asa cerUled auditor of ICAI, did you ver]5i the assets and liabilities mentioned 
by Karunakar Mohany for preparation ofproforma balance of 31.3.97 and 31.3.98? 

• 	Ans. 	The proforma balOnce sheet is subject to audit and certUlcation later, when the 
audited balqnce sheet is prep.ired. We have only prepared proforma balance sheet for 
31.3.9 7 and 31.3.98 and signed the ii Is prepare y us based on the information 
providç1 by.Shri K.K. Mohanty at that time. The details were not ver Vied at the time of 

prep gjoz •9fprOfOrmq balance sheet as same was not provided by Shri K.K. Mohanly at 

that time.andto be furnished later at the time of audit. 

Q.11 	Please produce those informations which were furn,ished to youfor preparation 

'ofproforma balance sheet as on 31,3.97 and 31.3 .98? 

Ans. : 	I am unable to produce the same now and I will produce the same by 15th 

Dec,'2000..; . 
habove information was never suppJi 

v" 	\ 

Q.12.' 	a certjfled auditor, did you ask Sri Karunakar Mohanty regarding 

substantial difference of assets/liabilities as mentioned by you in the proforma balance 
sheet as on 31.3.97 and 31.5.98 vis-a-vis those of audited balance sheet as on 31.3.97 and 

31.3.98? If so, what are the explanations given by Sri Karunakar Mohanty to you? 

Ans. 	We did ask him about the dfftrence in the assets and liabilities in both the 

balance sheets.. 

As I remember, he had explained that due to some documetatiOfl problem, he could 

not produce the records in support of all the assets and liabilities. I don't remember any 

• specfIc detail now.  

•:'Please refer to your answer to question No.13. Do you confirm actual gross 

• understatement of value of assets possessed by Karunakar Mohanty but not shown to you in 

teris of supportive details in profornia balance sheets vis-a-vis audited balance sheets as 

on3l.3,97,an.d31,3.98? 

Ans, 	. Yes, I do confirm that when I prepared and signed the proforma balance sheet 
• as on 31,3.97 and 31.3.98, I thought it to be true and correct on the basis of inforniations 

• supplied by Sri Karunakar Mohanty to inc. However, on preparation of audited balance 

sheet on 31.3.97, I pointed out to Sri Karuna Kar Mohanty regarding the gross 
understatement of the values of assets as informed by said Sri Mohanty, while preparing 

• the proforma balance' sheet on 3L3.97 and Sri Mohanty despite our repeated rcques( did 

not, supply those supportive details regarding the value of assets as per the proforma 

A 	
balance sheet as on 31.3.97. It 

The above examination clearly reveals that asscsscc was duty bound to explain the 
• • variation in the two balance sheets which he never did in the course of assessment or the 
ff.appel1ate proceedings. And yet, the CIT (A) without any basis deleted the addition by 

• 	simply discrediting the balance sheets filed with the Bank. 

1 7 - 
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It is also noted that Sri .J K Goyal, as the CIT(A), has himself observed that the 
examination of the CA was not available in the case record nor any copy of it found placed 
in the. appellate records and yet he gave a finding that relevant question was not put to Shri 
Subudhi, C A. Thus, Sri Goyal's bias and mala fide becomes clear in his relying on a self 
serving,reportfiiéd by the assessee with the police and also on the fact that the assessee was 
notcross 7  examined by the AO. He totally ignored the examination of the C A which 
brought out the culpability of the assessee, As CIT(A), in' para 11.2 of his order, Sri Goyal 
simply accepted the assessee's version that the proforma Balance Sheet duly signed by the 
CA was a self. serving balance sheet prepared. with a view to obtain higher credit limit 
from thebanks. Even this view is contradictory to the ratio of the decision of the Gauhati 
High Court inthe case ófDhansirain Agarwalla Vs. CIT[993) 201 ITR 192), which has 
also, been 'impliedly affirmed by the Honourabic Supreme Court as the SL1 against 
the said 'Judgement of the Hon'ble Gauhiati High Court has been dismissed by the 
Sureme Court. . 

15. 	'Whereas there are other similar irregularities in the appellate order where the version of 
the' assessee has been blindly accepted without cross verification from the seized materials and 
without obtaiping ' a report of the 'AO on the written submission filed by the assesscc on 
24.7.2001, hich have been enumerated as under: 

• ,,' 15.1 ' 	The AO made additions of Rs. 19,67,693/- and Rs.7 ,48,055/-. represenng 
undisclosed investment in purchase of granulator and a mix plant respectively, The AO 
relied on seized paper which suggested'that these machineries were purchased from one 
Utkal Stone Crusher and Everest Engineering Company. The assessee furnished an 
affidavit that these items had not been purchased by the assessee and the additions made on 
these accounts were deleted by Sri J K Goyal as the CIT(A). In this case, as is evident 
from many other incidents cited above, it was one person's version against another and in 
such a situation, the only course open before Sri Goyal as the CIT(A) was to collect 

T .. ..necessarynformatjonfroni the alleged sellers of these machineries to find out whether 
'.: those were atual1y purchased by the assessee or were only in the nature of proposals. 

Instead ofarriving at the true nature of transaction as the first appellate authority, Sri Goyal 
again placed total reliance on the assertion made by the assessee, totally ignoring the 
information contained in seized papers. 

	

15,2 	. in seized papers marked as KCP-6, page-i and KCP-24, page-6,there was 
reference to investments of Rs.2,70,000 and Rs.2,3 1,000/-, total amounting to 
Rs.5,01,000/-, for financial year 1997-98 and the AO proposed, in a show cause notice 
issued and served to the assessee, to add this amount as undisclosed investments, The 
assesace, in his reply, mentioned that unless the original papers or photocopies were made 
available to him it would not be possible to offer any explanation on this issue. In short, 
there has been no rebuttal by the assessee of the stand taken by the AO ; the asscssee only 
expressed hi inability to offer any explanation in absence of photocopies being made 
available. The ascssee had already taken photocopies of necessary seized papers earlier 
and since this process was completed long back, the AO did not allow photocopies of these 
documents to be given separately to the assessee. During appellate proceedings, this matter 
was reiterated by the assessee and Sri J

.  K Goyal, as the CIT(A), deleted the addition 
/ without considering' the evidence in the seized papers. As mentioned earlier, the assesscc 

has not rebutted the findings in the seized papers and, therefore, Sri Goyal's action, as 
CIT(A), in simply deleting the said addition without considering the evidence available in 
seized record, was totally unwarranted. 

	

15.3 	in an order determining undisclosed income at Rs,9,92,59,143/- Sri J K Goyal, 
as CIT(A):, has deleted the entire additions except two items (Rs.3,50,000+Rs,4,18,000) 
totalling Rs.7,68,000/-. While confirming these additions, he has mentioned that four bank 
slips were seized from the residence of the appellant and, as per presumption laid down 
u!s.132(4A), the burden lay on the appellant to claini that he had nothing to do with the 
same. It is not understood as to why the same reasoning and test have not been applied by 
Sri Goyal, as the CIT(A), to the other issues involving much larger revenue stakes, such as 

Aft 
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-.ized material reflecting discrepancies on account of unaccountcd cxperditurc amounting 

to Rs.2.2,06,000/-, unaccounted sale of cement and steel amounting to Ps. I 2,36 I O/. tn(l 
inflation of expenditure to the tune of Rs.80,09, 159/, SCiZC(I either from the assessec's own 
premises or from the premises of the accountant who maintained assessee's booLs of  

accounts. 

From the above, it appears that Sri J K Goyal, while functioning as CIT 
(Appeals) - I, Bhubaneshwar, passed the above referred appellate order in unseemly bony, 
without properly appreciatingthe evide ces contained in seized papers and wTihout affording 
any opprnnityt to be heard as presdribcd under the Act. .1 K Goyal is hcrchy given 

7177  an opportunity to say what 	have tosayto explain his above'mcntioned actions. Ilis 
explanation, if any, should be made in writing and submitted so as to reach the undersigned 
not later than 15 days from the dale of receipt of this memorandum by Shri .1 K Goyal. 

( San 1 11) (Jarg ) 

Under Secretary to the Govt. of India 

J.K. Goyal, 
Chief Commissioner of income Tax, 
Guwahati. 
(Through DIT(V igilance), Ko ikata) 

Copy to.: 

DIT( Vigilance), Kolkata alongwith the copy meant for Shri .1K. 
Goyal, CdT, Guwahati. 
V&L Section, CBDT, 1'!c.w Delhi. 

3, 	US(AD-VT)/US(AD-Vl-A)/DT(Pcr.), CBDT, North Block. 
Secretary, CVC, New Delhi. 
office copy. 

( Sandip Garg) 
Under Secretary(V&L) 

Attcsted 

4dvocate. 



F.NoC-14011/5/2002-V&L - So 
Government of India 
Ministry of Finance 

Department of Revenue 
Central Board of Direct Taxes 

A 	A/7 

257, North l3lock, New Delhi 
I)atcd 8 February 2002 

Order Under Rule 10(2) of the CCS(CCA) Rules, 1965 

WHEREAS a / disciplinary proceeding against Shri J.K.Goyal, Chief 
Commissioner of Income Tax, Giwahati is contemplated. 

Now, therefore,' the President in exercise of the powers conferred by subrule (I) of 
Rule 10 of the Central Civil Services (Classification, Control and Appeal) Rules, 1965, 
hereby places the said Shri i.K.Goyal under suspension with immediate effect. 

It is further ordered that during the period that this order shall remain in force the 
headquarters of Shri J.K.Goyal, Chief Commissioner of Income Tax should be Guwahati 
and the said Shri J.K.Goyal shalI. not leave the headquarters without obtaining the 
previous permission of the undersigned. 

(By order and in the name of the President of India) 

(SanlI 	irg) 
Under Secretary to the Government of India 

J.K.Goyal, 
CdT, Guwahati (under suspension) 

(Through DIT (Vig.), Kolkata) 

Copy to:- 

The Director General of Income Tax (Vig.), New Delhi 
The Director of Income Tax (Vig.), Kolkata 
Deputy Secretary Ad.VI, CBDT, New Delhi 

(Sandip Garg) 
Under Secretaty to the Government of India 

Aftosted 

Advocate. 
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Insinictioji  Noll. ~-S 

• 	
I ,F.No,261/1s994TJ 

. 	 ' 	 • •• 	

•: 	Government of India 
Ministry of Finance 

ñ 1it CO'SIONEfl OF 	•':.' 	
Department of Revenue 

Central Board of Direct Taxci 

d0 	
New Dcllu, dated 28 09 199 

7 APR? 	
') 

To 
BHU 6 	N L 3 • 	 •• • 

U-€hief Commissioners of hicome-1a.x 
All Directors General of income-lax. 

Sub:-  Disposal of appeals by Commissioners of Income-tax (Appeals) 

Regarding. ' 

Sir, 

The norms for disposal of appeals by Commissioners of Income-tax (Appeals) 
were last dealt with in Board's Instruction No, 1995 dated 11.8.92. During the current 
flnancial year, disposal of appeals does iiot fonti pail ol the Central Action Plan. It does 

not föliov that there should, be no monitoring at all the quantum of disposals by the 
Commissioners of Income Tax (Appeals). The Chief Conunissioners of Income 
TaxlDirectors General of Income Tax should ensure that Commissioners of hicome Tax 
(Appeals) (lispose ofQjpeals per mofflh on an average in their charges. To achieve 
this rate ol' disposal, the Chief Commnissioner.s/I)ircclors (icoeral of the region would be 
Free to fix individual targets for Commissioners of Ineoine-lax(Appeals) having regard to 
(lie nature of cases with that particular Commissioner ui Income-lax (Appeals). 

V. 

The Chief Coin.inissioiier of lncuine-tax;Direelors Gencril of Income 'Tax may 

also tedisiritmic the woik auunigst Valuilts ('olmunissiolier of Income- tax (Appeals) in 
such a was' that [he pendeitcy is evenly distibu(ed. 

The report as required in Instruction 1906 dated 18.5.93 may still be sent to 
Director .  (RSP&IR) in the same format. 

this ISSUCSifl supersc.ssion of all existing Instructions issued on the subject so far. 

Yours faithfully, 

	

• 	 . 	 (Sandip Pradlm1mn) 
Under Secretary to the Govt. of India 

Tel.3010364 

E-mail. Address: CBDI'JUDL)FINANCE.DEL1ll.NlC.IN 

7 
4dvocare. 
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. 'r. 	 ''lie Dircctoi'of Income-tax (RSP&PR), Már Bhavan, New Dethi for prtthg in 
the quarterly tax bulletin abd for circulation as per his u$uL mailing list. 

	

;•; j.3. 	The Comptroller & Auditor General of In(lia (40 copic8). 	 ' 

	

4. 	The Direct or of l.ncometax (Vigilance), Maytir Bhavan, New Delhi; 
Joini Secretary & Legal Adviser, Minis tiy. of Law, Justice & Co. Affairs, New 
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DR. J. K. GOYAL 

Aew-- A/5 (.-DLIy 
53 	 l61CJ)l1OflC 	56'15 

582328 
Fax 	: 583645 

"* .1 
3r'3!Ir1? 3!Ic4f, 	1ER,  3ft11T 

COMMISSIONER OF INCOME TAX (APPEALS) 
BI-IUBANESwAR, ORISS!c 

'L 3T). Uo , 

D.O. No. CIT(A)-1/MiscJ2001-02/ % 

Dated, the 03rd August, 2001. 

Dear Shri 

Sub: D . O. 	the monthoJujy200i-rgaJn. 

A batch containing 29 appellate orders has already been sent to the 

C.l.T., Bhubaneswar. 

Segregation of pending appeals, as desired in. your Office letter 

No.CCITIAdm(Gl) ,IV/0612001 -2002.4181 -83 dated 05.07.2001 has already 

been completed which was communicated also through this office letter dated 

12.07.2001. The same is awaiting 	your Honour's kind infructions. 

The compliance in respect of appearance by the A.O.s and also making 

avaitabie the case records has once again been noticed to be extremely poor. 

( For the hearings which commenced from 31.07.2001 the detailed lists were 

sent by the assistant of this office to the concerned A.O.s on 16.07.2001 with 

copies endorsed to the concerned C1T.s and Addi. Csi.T. but none of the 

A.Os tiH date appeared nor any case file was made available (copies enclosed 

for your ready reference). 

Contd..2 

ttQsted 

4Jvocate. 
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4. 	1 am also serious about Board's concern over disposal of pending high 

\omand appeals by 31.12.2001 and efforts are afoot in this direction. 

However, it is brought to your kind notice that the Assistant as well as 

Stonographer of this office stand promoted as Inspectors and, thorofore, if 

substitutes are not provided, the disposal rate would suffer. 

Yours 

(Dr. J. K. GOYaI ) 

ShrI V.D. Thvedl, is 
Chief Commissioner of Income-tax, 
Orissa, 
Bhubaneswar. 

HA 



Telephone : 583(45 
- tss.. 	 58232 

	

Fax 	583645 

	

,3UZTZh7 3II'r/ 31Ic'RT 	E7? .3ftt77 
COMMISSIONER OF INCOME TAX (APPEALS) 

# 
	

B1-IUBANESWAR,ORISS 

'31To. DR. J. K. GOYAL 	

D.O. No. 
C1T(A)-l/ic..J200102J 

Dated, the 	
Auust, 2001. 

My dear 

You thight recall that while functioning as Addl. C.I.T. (Hqrs.) of the 
/Offlce of the Chief C.LT., Bhubaneswar you had addressed a letter to the 

/C
,
IT,s(A) that ITNS - 51 was not being sent to the A.O.s so also memos of 

appeals and the appeals were being decided without calling for the case 
records. After receipt of that letter I have kept a close watch over such matters 
and I regret to write that the A.O.s, despite clear opportunity, do not send case 
records, do not return the $TNS - 51, do not choose to remain present during 
the course of hearing of appeal and what is more, in a number of cases when 
the notices for hearing are sent to them they do not even choose to return 
them in time after having got them duly served or otherwise. Such difficulties 
are on increase after re-organisation of the jurisdiction of the A.O.s and that is 
the precise reason that the appellate orders for the month of July, 2001 were 
not received by any responsible person in respect of I.T., Bhubaneswar 
Ward, D.C.LT.s, lnv. Circl & Circle-lu and Add!. CJ.T. Bhubaneswar Range. 
These orders are enclosed herewith for necessary action at your end. 

2. 	You may li:e to discuss the matter with YQUI A.O.s. 

Yours 

L K. Goyal 

Shri S.P. Swain, IRS 
Commissioner of Income-tax, 
Bhubaneswar. 

Contd,.2 
tri 
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GOVERNMENTOF INDIA 
OFFICE OF THE COMMISSIONER OF INCOME-TAX (APPEALS)-I 

; 	 - 	- 	 jtJBANESWA..75jj 

F. No ClT(A).-I/Msc /2001702/ 
: • ' .. .Pted,Bhubaneawar.the 318t ictober, 2001.   • • - •• . 	. 	. 	. 	

V 

V 	 'TO.  

	

'.The/Jt.,.Commjsejoner of Income-tax 
V 	 V 	

V 	

V V' iRar__, 	
/ / Bhubaneswr 

: 	

SubHearing
Qt 	 -' 

Thefollowing appeals were posted for hearing on 30 10 2001 

.01.68/C0 /2001-02 	Orissa State Warehousing Corpn 	1997-98 02 	136/Co/2b01-02 M/spowmex Steels Ltd 	 1995-96 03 	135/Co/2001-02 	- do - 1996-97 - 	04 	134/Co /2001-02 	- do - 	 1991-92 05 	137/Co /2001-02 	- do - 	 1992-93 V 

 06. . 50/Co./20012 V  OrIssa Forest DeVelopment Corph. 	1992-93 • 	 •V 	 V5/ 	
V 	 " 	

- 	 do 	199293 '05 	' 51/Co./20012 V '", . 	 •. '-
. dc 	- . ;. 	. 	19934 09 	"54/Co./2001.-02 VV VV'•V V V:. 

	 do 	- 	. 	••' . 1993-94 
do.... - ..,V...,,199495, 

1994-95 

/ Not a single record was received In this office on the date of hearing nor the 

A 0's were prepared to render necessary assistance on the gpurd that the 

notices for hearing from your office were received in their office only a day 
before 

The A 0 also could not render any assistance durIng the course of 

hearing of the appeal in the case of Smt Basanti Mohanty which was adjourned 
to , 

 30.10.2001 from 15.10.2001 after part hea-ing and the reaso given 
VWSSV that • V 	

, the A.0. was under 'the impression that the hearing was adjourned to .' 
• V 	

31,1O.2001, although on 15.10.2001 the A.0. had 'signed the order sheet entry 	V 

	

V 

evidencing the adjourned date as 30.10.2001. 	V 	 ' 

list of seventy appe&snt to you on 0310.2001 1th a request 

to communicate this office whether the Jurisdiction over those files rests with 
you but despite rn>' personaj  reminder to you, the report in only 29 cases was 
sent by you whereas there is no report in the rest. V  • 

V I . - 

You may like to look into the matter. 

( Dr. U. K. Goyal 
Conmisicrner of Income-tax (Appeals)-1, 

5hubaneswar. 	V,, 
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Mem'No.CIT(A)/Igc/20O12/ 	 . 

Dated, -Bhubaneswar the 31st October, 2001. . 

• 	 Copy to the Chief .Comrnissjoner of 	Income-tax, Orissa, Bhubaneswar for 
kind information 

(Dr.  J KoyaI) .- 
of ,Commtssicner income-tax (Appeals)-I, 
Bhubariesar.  

-:.. 	 . 	 . •.' 	 • 	: •. 	 ,. ., 	 . 	 • 
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-. 
GOVERNMENT OF INDIA 

OFFICE OF.THE COMMISSIONER OF INCOME-TAX (APPEALS)-I 
8HUBANESWAR..751 004 

F.No.ClT(A)- 1/Mjsc/20012 
Dated, Bhuhanêsar the 09th-1qovempr, 2001. 

Td 

	

The Joiht Commissioner. of, Income-tax, 	,. 
Range-i,, 
Bhubaneswar.  

Sub LB 

During this wee the A 0 mainly the Asst Commissioner of Income-tax, 

Circle-i(i) did not appear in any of the appeals fixed before me for hearing 

You may like to inform me the reasons for the same 

................ 	. 	.:.. 	 . 	
. 	( Dr. W K. 73oyal  

Commissioner of Income-tax (Appeals)-1, 
Bhuhaneswar. 	

, ...... 

- 1 
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GOVERNMENT OF INDIA 

A 	OFFICE OF THE COMMISSIONER.OF INCOME-TAX (APPEALS)-I 
BHUBANESWAR-751_004 

F.No.ëlT(A)-l/Misc.20O12/ 	90 
Dated, Bhubaneswar the 28th November, 2001. 	 ., 

To 

. . 	 The/Jt. Commissioner. of .  Income-tax, 
.Range-1, 	 . 	. 

1: 	Bhübaneswar.  

Sub : Hearing of appeal - sending of records/ 
- Matter rec,cil.ag 

Plea.se refer to your letters No 3573 and 375 dated 13/15 11 2001 on the 

above subject 

lf was desired by the C.I.T., Bhubaneswar that the notices b.e routed 

through the J C I. T. in the absence of juris1iction'X ' pecifi' files of different 

A.0and that is why the notices are being sent to you. No A.0. appeared 
• ' 
	"person&)y during the. course ...pfhéaring of any of the appeals during this 

• month nor has there been any information from any of. the A.0.9 to that effect. 

S5• •S 	

: . 

• 	,• 	 . 	 . 	 (, Dr. J. K. Goyal ) 
C1 Commissioner of Jncome-ta> Appeals)-1, 

Bhubaneswar. 

Memo No.CIT(A)-I/Misc.2001-02/ 

• 	 Dated,Bhubaneswar the 28th Noveinber, 2001. 

Copy to the Commissioner of Income-tax, Bhubaneswar for information. 

( Dr. J. K. Goyal ) 
Commissioner of lncome-ta< (Appeals)-1, 

Bhubaneswar. 

S. 	

• 	 S . 	 S 	 • 

S 	

• 
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FX 	(067)586920 3.K.SAHU.IRS 	 IN 

GOVERNMENT OF INDIA 
OFFICE O! THE COMMISSIONER OF INCOMEJAX 

BHUBANESWAI 

D.O.N0 .B &S. 15/2001_2002/ / 	V 	
Dated.Bhuneswar the 

Subs 'iSposal of High Demand APpea] o 
Priority basj -request regarding.,. 

While passing conmentg on dossier cases 03cceeding ft. One crore and 
above  the Chief Commissioner of Inc0me..tOrj3sa13hub 	

has directedme to reque you to take up the appej cases as per the enclosed list for hearing On Priority basj5 

With 

Yours 

(B.K.Sahu) 

IRS 
Comm.tioner of Income..t(Appl)1 
Bhubaneswar.  



0 
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\ 	 GOVERNMENT OF INDIA  

OFFrar THE CHIEF COMMISSIONER OF INCOME-TAX ORISSA, 

\ 
No. CClT/Qpl5SA/59fl337001021 6 ô 
Dated. Bhubatieswr' the 06th August, 2001. 

To 

The Gommis5jorer of lncome-thx (Appeals)-1, 

The Commissioner,  of Ir1corne-t (AppeaIji 
D hubeneawar' 

The Commissioner of Income-t (Appeals), 
Cuttack. 

Sub: Disposal of High Demand & other appeals etc. - 

Request regording. 

I have been directed to enclose herewith (I) list of cases over 
and of one cror'e and (ii) others for disposal by 30.09.2001 arid 
30.11.2001 respectIvely. 

Please serid a disposal list of High Demand Appeals by 15th of 
the Succeeding month. 

Your's faithfully, 

End: As above. 	
( P.N. Sethi) 

Dy. Commissioner of lncom&.te (Tech.), 

for Chief Commissioner of Income-tax, Di1s, 

Bhubarieswar' 

ate 
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GOVERNMENT OF INDIA, 
6 	 OFICE OF THE COMMISSIONER OF INCOME-TAX, 

.MYPJQR BHAWANRAJASWA VIHAR,BHUBANESW, 

113SR/2001 -2002' 
Dated the 3rd August, 20C.:. 

To 	/. 

], The Commissioner of ncome-tax(Appeals)1 
Bhubaneswar .  

2. 	The Commissioner of Income
-tax(Appes)1l 

Bhubaneswar, 

Sir, 

S u b : 	 V 

I am directed to, enclose herewith a list of appeals invoMng demand of RS.l 
crore and above and to request you that those may be disposed of by 30th September2001 

End : as stated. 

Memo No.CI7/1313SR/2001 -2002/ 
Dated, the 3rd August2001. 

Copy to 
(1) 

Yours faith1ully,  

S. P. Swain 
Commissioner of lncomeax, 

Bhubaneswar, 

The Joint Commissioner of Income-tax, Range-I Bhubaneswar and (2) The 
Joint Commissioner of Income-tax, Range-Il Bhuhaneswar. They are directed 
to ask the Assessing Officers to represent the case before CIT(A) and in some 
cases they themselves may also represent the matter before the CIT(A). 

(A  
S. P. Swain) 

Commissioner of Income-tax, 
Bhubaneswar, 

I . 	

k ~1,eA4 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH ::: GUWAHATI 

In the matter of 
- 	 1 

OA No. 76/2002 

• Dr. J.K. Goyal
Applicant 

-Vs- 

Union of India & Ors.Respondents 

AND 

• 	 Inthematterof- 

Written Statement for and on behalf of the Respondents No. 

1, 2, 3 and 4. 

1 	 I, Dhrubajyoti Chakraborty, Chief Commissioner of 

Income-tax, Guwahati, do hereby solemnly affinn and say as 

follows :- 

• 	1. 	That, I am the Chief Commissioner of Income-tax,Guwahati 

and fully acquainted with the facts and circumstances of the case. I 

have gone through a copy of the application and have understood 

the contents thereof. Save and except whatever is specifically 

admitted in the written statement the other contention and 

statements may be deemed to have been denied.. I am competent 

and authorised to file this Written Statement on behalf of the 

respondents No. 1,2,3 and 4. 

Contd. 



[Page -21 

That with reference to the statement made in paragraph 1 of the 

application, the respondents beg to state that the application is made against 

the order of suspension dated 18-02-2002. I beg to state that the 

suspeilsion is not a punishment and as such the application deserves to be 

rejected as there is no cause of action. 

That the respondents have no comments to the statements made in 

paragraphs 2, 3 and 4 of the application these'being mattel of facts. 

That with reference to the Statement made in paragraph 4.1 of the 

application, the respondents beg to state that the order of suspension was 

/ ( passed as per the provisions of Rule 10(1) of the CCS(CCA) Rules, 1965 

and that the acts of omission and commission referred to in the showcäuse 

Memorandum are not baseless. That the powers of Commissioner of 

Income-tax (Appeals) are statutory powers exercise in quasi judicial 

capacity and that there is a provision for appeal under Section 253 of the 

Income-tax Act, 1961, but the applicant committed several irregularities and 

did not follow the procedure and accordingly the order of suspension was 

passed. It is, further, stated that the order of suspension is as per the CCS 

(CCA) Rules and is not contrary to the principles of the service 

jurisprudence as alleged by the applicant. There is absolutely no malafide 

exercise of powers. 

That the saternents made in paragraph 42 of the application are 

matter of facts and hence no comments are offered. 

Could.. P13.. 
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That with reference to the statement made in paragraph 43 of the 

application, the respondents deny that there was more than a decade of 

systematic victirnisation and harassment by the Official Respondents. The 

Order of Suspension was passed absolutely with reference to the acts of 

omission and commission as spelt out in the show cause Memorandum 

dated 18-02-2002. 

That with reference to the statement made in paragraphs 4.4 to 4 11 

of the application, the respondents beg to state that the matter under 

consideration has no relevance to the past events that have occurred when 

the applicant was Deputy Commissioner of Income-tax, Range-i, Raipur, 

Madhyá Pradesh. The present order of suspension relates to the acts of 

/ 

omission/commission committed by the applicant as Commissioner of 

Income-tax (Appeals)-I, Bhubaneshwar. 

That with reference to the statement made in paragraphs 4.12 to 

4.25 of the application, the respondents beg to state that the matter relating 

to DPC for considering the Commissioners of Income-tax for promotion to 

the grade of Chief Commissioner of Income-tax and subsequent filing of 

OA, CP, MA etc. by the applicant. This is again with reference to the 

proceedings arising out of inquiry with reference to the charge memo dated - 

16.07. 1991. This is absolutely immaterial and irrelevant to the issue under 

consideration. Furthermore, the Disciplinary Proceeding initiated with 

reference to the memo dated 16.07.199 1 was eventually dropped by the 

Government of India vide order dated 20.02.2002. 

Coutd ... 
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9.. . That the respondents have no comments to the statement made in 

paragraph 4.26 of the application. 

10. 	That with reference to the statement made in paragraph 4.27 of the 

application, the respondents beg to state that the invocation of Rule 10(2) of 

CCS (CA) Rules in the caption of the suspension order dated 18.02.2002 

while reference has been made to Rule 10(1) of CCS (CA) Rules in the 

body of the suspension order. It is a matter of fact that Rule 10(2) relates 

to situation when an Officer is deemed to be suspended. while Rule 10(1) 

relates to actual suspension orders, which may be passed .. under three 

situations. In the case of the applicant, the order of suspension is under Iiule 

10(1)(a). The reference to Rule 10(2) in the 'Caption' is an 

inadvertent error keeping in view the reference to the correct sub-rule in the 

body of the order; The applicant has been suspended under Rule 10(l)(a). 

11. 	That with reference to the statement made in paragraph 4.28 of the 

application, the respondents beg to state that the stipulated period of fifteen 

days have been duly given to the applicant to submit his explanation. It is 

denied that the official respondents have acted with preconceived nilñd. It is 

also denied that the act of issuance of show cause Memorandum is an' 

empty formality". Suspension is an executive action. When allegations of a 

setious nature are received against an Officer, be can be suspended even 

before ,  any charges framed against him. The applicant has also been 

given further time to inspect relevant records and submit his show cause 

reply.'  

- 	 , Contd.. P/s.. 
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That with reference to the statement made in paragraph 4.29 of the 

application, the respondeits beg to state that it is denied that the official 

respondents have acted arbitrarily or there has been no application of mind. 

The acts of omission and commission referred in the memorandum, 

contrary to the applicanf s claim of being frivolous, and baseless, are in fact 

extremely grave resulting in huge loss of revenue. It is strongly denied that 

respondents believe that the Cornnissioner of Tn come-tax (Appeals) should 

lean in favour of the department and any decision l  in favour of the 

assessee is an act of misconduct . As stated in the Memorandum, the 

applicant as Commissioner of Income-tax (Appeals) committed gross 

irregularities. Re did.not give any opportunity to the Assessing Officer to 

present the case of the Department, accepted the submissions of the 

assessee without veriring the submissions of the assessee which were duly 

rejected by the Assessing Officer and passed the appeal order in haste 

without considerig the evidence on record. The various irregularities and 

misconduct have been filly brought out in the Memorandum issued to the 

applicant. 

That with reference to the statement nade in paragraph 4.30 of the 

/ application, the respondents beg to state that'tbe issue of oppoithty given 

to the Assessing Officer while deciding the case under consideration. While 
/• 

it is a matter of record that 2 (two) notices dated 17.07.2001 and 

17.07.2001 were sent to the Assessing Officer and that the Assessing 

Officer sent his report dated 19.07.2001, it has been stated by the Assessing 

Officerunder oath that he had sought personal appearance. The 

Contd .. P16.. 
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relating to procedural aspects Ijke, most cases are decided 

original records and copy of the notice and is not normally sent to 

the Assessing Officer that providing an opportunity to the Assessing Officer 

is more an exception than a rule is incorrect particularly keeping in view that 

this was a search case in which voluminous evidence adverse to the assessee 

was collected by the Department. The Income-tax Act lays down the 

procedure to be followed by the Commissioner of Income-tax (Appeals). 

before disposing appeal cases. Right to be heard has been expressly 

provided to the Assessing Officer by Section 25 0(2) of the Income-tax Act, 

Violation of the procedure would amount to gross irregularity. 

That with reference to the statement made in paragraph 4.31 of the - 

application, the respondents beg to state that the statement relates to issue 

of disappearance of ITNS-51 from the appellate file. Although the form is 

a non-statutoiy one, it gives effect to the mandatory provision of Section 

250(1) of the Income-tax Act that requires the Commissioner of Income-tax 

(Appeals) to give notice to the Assessing Officers aboUt the hearing of 

appeal. Thus, 1TNS-5 1 is an official document, the placement of which has 

to be correct and proper. As in charge of Appeal Office, Commissioner of 

Jncome-tax(Appeals) has to ensure that all documents are placed in file and 

kept properly 

That with reference to the statement made in paragraph 4.32 of the 

application, the respondents beg to state that it is a matter of fact that 

Assessing Officer was not given a chance to argue his case before the 

Commissioner of Income-tax(Appeals), as has been stated in the 

Memorandum. 

Contd.. P17.. 
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That with reference to the statement made in paragraph 4.33 of the 

application, the respondents beg to state that it has been contended that the 

appeal order was passed keeping in mind the letter of the Chairman, Central 

Board of Direct Taxes (CBDT), dated 20-09-2000 and CBDT's Instruction 

'No. 1973 dated .28-09-1999 that there should be speedy disposal of 

appeals. Speedy disposal of appeal has to be necessarily as per the 

provisions of Jaw and after gi'ng due opportunity to both the assessee and 

the Asessing Officer. The applicanrs submission that IRS Officers are 

trained to decide appeals without being bothered about the nature of 

assessment order is denied. Appellate function is a quasi judicial function 

and it has to be carried out in fair maimer after hearing both parties and 

deciding as per law. The nature of assessment order has a bearing on the 

disputed dcmand. 

That with reference to the statement made in paragraphs 4.34 and 

4.35 of the application, the respondents beg to state that the attempt of the 

applicant to draw attention of the Commissioner of Income-tax, 	a 

Bhubaneshwar and Joint Commissioner of Income-tax, Range-I, 

Bhubaneshwar that Assessing Officers do not attend appeal hearings and 

do not render assistance to the Commissioner of income-tax (Appeals). The 

letters referred by the applicant are matters of record. It is, however, of 

significance that this was a search ease involving huge revenue in which the 

Assessing Officer had sent a letter to the Commissioner of Income-tax 

(Appeals) seeking opportunity to represent before him the case of the 

Department. 

Contd.. P/S.. 
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That with reference to the statement made in paragraph 4.36 of the 

application, the respondents deny that the statement made in paragraph 

14.4 of the Show Cause Memorandum is contrary to law and frivolous and 

vexatious. 

That with reference to the statement made in paragraph 4.37 of the 

application, the respondents vehemently deny that the order of suspension 

is a malafide exercise of power for the purpose of victimising the applicant. 

It is affirmed that the order of suspension has arisen wholly on account of 

gross irregularities committed by the applicant in deciding the appeal in the 

case of Karuna Kar Mohanty, as stated in the show cause Memorandum. It 

is denied that there has been any systematic victirnisation lasting more than 

a decade being pursued by any official of the Department against the 

applicant, 

That with reference to the statement made in paragraph 4.38 of the 

application, the respondents deny that suspension order is passed only 

when there is an apprehension of tarnpering of evidence or obstruction in 

the course of disciplinary proceeding. There are several other factors when 

order of suspension may be passed. It is denied that the order has been 

passed to humiliate the applicant. 

That with reference to the statement made in paragraph 4.39 of the 

application, the respondents be to state that this refers to the legality of 

initiating disciplinary proceeding against an Officer who was exercising 

Contd.. P19.. 



J.  

[Page-9J 

powers in quasi judicial capacity. Contrary to the applicant's submissions, as 

Coimnissioner of income-tax (Appeals) he was subject to administrative 

control of the Government. While the order itself of the Commissioner 

of Income-tax (Appeals) can not be questioned, but the n,anner, in which 

appeal proceedings are conducted, is a matter of administrati* scrutiny 

* which has been exercised judiciously. The appeal proceedivas are required 

to 'be conducted as per the relevant provisions of the Incorne4ax Act, 1961 

read with Income-tax Rules, 1962 and serious violation of the procedural 

provisions is open to inquiry at any stage. 

That with reference to the statement made in paragraph 4.40 of the 

application, the respondents beg to state that prima facie, there is enough 

material to show recklessness and misconduct of the applicant while 

discharging his statutory powers in quasi judicial capacity. It is denied that 

the order of suspension was passed on extraneous considerations and or 

with an ulterior motive. This order is not against service jurisprudence. It is 

not liable to be quashed or set aside. 

That with reference to the statement made in paragraph 4.41 of the 

application, the respondents beg to 'state that the non-availability of any 

other remedy available to the applicant is not correct. Suspension is not a 

punishment. The applicant was required to give his reply to the show cause 

Memorandum within 15 days of its receipt so as to enable the Government 

to proceed further as per provisions of CCS (CCA) Rules. He has failed to 

do so. He has, however, been allowed further time to submit his 

explanation. 

Contd.. P110,.. 
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24. 	That)  with reference to paragraph 4.42 of the application, the 

respondents deny that the applicant has made out a prima face case of 

illegality and arbitrariness on the part of official respondents. Suspension is 

not a punishment. On the other hand, the order has been passed taking into 

account public interest and after due application of mind on the entire facts 

of the case. There is no justification for grant of an interim order of stay by 

the Hon'ble Tribunal. 

That the respondents have no comments tothe statement made in 

paragraph 4.43 of the application. The applicant is trying to delay the 

disciplinary proceedings by filing this application against his order of 

suspension dated 18-02-2002. 

That, with reference to the statement made in paragraph 5 of the 

application, the respondents beg to state that suspension is not a punishment 

and as such there is no cause of action. There was a prima facie case for 

suspension of the aplicant and the order of suspension is hot violative of 

CCS CcA) Rules. The order of suspension was passed with due 

application of mind and the rules. Consideriig the grave irregularities 

committed by the applicant, the order of suspension was necessary and in 

public interest. 

That the respondents have no comments to the statement made in 

paragraph 6. This being matter of fact. Without prejudice, however, the 

applicant was required to reply to the show cause Memorandum so as to 

enable the Government to proceed as per the provisions of CCS (CCA) 

Rules. But the applicant has failed to do so. 	 . 

Contd.. P/il.. 
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That the respondents have no comments to the statements made in 

paragraphs 7 and 8 of the application. 

That, the respondents beg to state that the order of suspension was 

made following a preliminary inquiiy. It was believed that continuation of 

the applicant in service would not be in public interest. His leadership is 

likely to damage the Department's image and also the morale of the Officers 

of the Dpartment: After considering all these aspects it was decided to 

suspend him. 

• 	 30. 	That, the applicant is not entitled to any relief so far and the 

• application is liable to be dismissedwith costs, 

Verification ..... 
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VERIFICATION 

I, Shri Dhrubajyoti ChakrabOrty, working as Chief 

Commissioner of Income-tax, Guwahati do hereby solemnly affirm 

and state as follows, :- 

That, I am competent to file this verification on. 

behalf of the respondents as authorised and I swear the same. I am 

also filly acquainted with the facts and circumstances of the case. 

That, the statement made in this wrification and in 

paragraphs 	 of 

the accompanying written statement of defence are true to my 

knowledge, those made in paragraphs 

Are being matters of records of the case are 

true to my information derived there from which I believe to be true 

and the rest are my humble submissions before this Hon'ble 

Tribunal. 

I sign this verification on this day of April, 2002 at Kolkata. 

EPONE 
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Q..A No. 7612002 

Dr. J.K. Goyal 

- versus - 

Union of India & Ors 

JOINDER OF THE APPLICANT TO THE NRITTEN STATEMENT 
FILED BY THE RESPONDENTS NOI, 2, 3 AND 4 

The Applicant in the above mentioned O.A.  

gs to state as follows 

:r, J.K. Goyal, aged about 58 years, son of Shri 

M.L. Goyal, Chief Commissioner of Income Tax (U/S), 

Fncy Bazar, Guwahati in the district of Kamrup, do 

hreby solemnly affirm and state as follows 

1,. That I am the Applicant in O.A. No. 76/2002 and as 

4ch, well acquainted with the facts and circumstances 

of the case. I have received a copy of the written 

statement filed by the Respondents No.1, 2, 3 and 	4, 

.erused the same and have 	understood the contents 

Jhereof. 	Save and except the statements which are 
pecifically admitted hereinbelow, all other statements 

rade in the W.S. are hereby denied. 

2. That after filing of the OA. No. 76/2002 and during 

its pendency several developments in the case took 

1ace. It would be apposite to appraise this Hon'ble 

Tribunal of those facts as they have a bearing on the 

ubject matter of the present case. These facts have 
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been stated in seriatim under the heading "preliminary 

statements of facts. 

PRELIMINARY 

3. 	That in O.A. No. 76/2002, this Hon'ble Tribunal 

vide order dated 10.4.2002 stayed the operation of the 

order of suspension dated 18.2,2002 until further 

orders. it was however made clear by the Hon'ble 

Tribunal that it will be open for the Respondents to 

approach the Hon'ble Tribunal for alteration and/or 

modification of the interim order, if they are so 

advised. As per the order of this Hon'ble Tribunal, the 

case was listed for orders on 11.5.2002 for fixing a 

date of hearing. 

4. 	That notwithstanding the interim order of this 

Hon'ble Tribunal dated 10.4.2002, the present Applicant 

was not allowed to discharge his duties as Chief 

Commissioner of Income Tax and the interim order of the 

Hon'ble Tribunal was not given effect to by the 

Responden. Being faced with this situation, the 

present Applicant filed a contempt petition No. 21/2002 

before this Hon'ble Tribunal under Section 17 of the 

Administrative Tribunals Act, 1985 read with Rule 24 of 

the Central Administrative Tribunal (Procedure) Rules, 

1987. 

5. 	That this Hon'ble Tribunal on 29,5.2002 issued 

notice in contempt petition No. 21/2002. However, 

immediately after issuance of notice in contempt 

petition No, 21/2002, the Respondents passed order No. 

72 of 2002 dated 4.6.200.2. transferring one D. 

ir 



Chakraborty, from the post of Chief Commissioner of 

Income Tax-IV, Kolkata to the post of Chief 

Commissioner of Income Tax, Gujahati i.e. the post of 

the present Applicant. Strangely, in the order Na, 72 

of 2002 dated 4.6.2002, the post of the Chief 

Commissioner of Income Tax, Guahati was shon as a 

vacant post. 

Copy of the order dated 4.6.2002 is annexed as 

ANN EXURE"l. 

That the order dated 4..6.2002 resulted in the 

Applicant filing the M.P. No. 79/2002 in C.P. No. 

21/2002 before this Hon'ble Tribunal. The Applicant 

also piled a separate O.A. No. 181/2002 on 6.6.2002 

assailing the legality of the order dated 4.6.2002 

pursuant to i.jhich on the post of the Applicant at 

Guahati, 	Mr. D. Chakraborty was sought 	to 	be 

transferred. This Hon'ble Tribunal vide its order dated 

7,6.2002 admitted the O.A. No. 181/2002 and stayed the 

order dated 4,6.2002. 

That 	thereafter on 14.6.202, the Respondents 

filed J.P.(C) No. 3947/2002 before the Hon'ble Gauhati 

High Court assailing the legality of the interim order 

of this Hon'ble Tribunal dated 10.4.2002 passedin O.A. 

No. 76/2002 t.herein this Hon'ble Tribunal had stayed 

the operation of the impugned order of suspension dated 

18.2.2002. 	The Hon'ble Gauhati High Court vide its 

order dated 21.6.2002 admitted the writ petition and 

stayed the operation of the order of the Hon'ble 

Tribunal dated 10.4,2002 passed in O.A. No. 76/2002. 

1' 



That in view of the interim order of the Hon'bie 

High Court dated 2162002, this Hon'ble Tribunal vide 

its order dated 28.62002 closed the contempt petition 

Nc 21/2002 and M.P. No. 79/2002 filed in the contempt 

petitIon. 	Further the O.A. No. 181/2002 was also 

dismissed by an order dated 682002 in viei of stay 

order granted by the Hoifhle High Court. 

That after the interim order of the Honble High 

Court dated 216.2002 passed in 	PJC) No, 3947/2002, 

the present Applicant was not only made to \'acate his 

official accommodation at Uzan Bazar, but also not 

provided any alternative accommodation in new guest 

house and presently he is living in a room in a hotel. 

His residentiaj telephone has also been taken atay 

That the present Applicant being aggrieved by the 

interim order of the Honble High Court dated 21.6.2002 

passed in NP.(C) No, 3947/2002 preferred a Misc, Case 

Nc. 1043/2002 in the aforesaid writ petition for 

vacation/modif ication of the interim order of stay 

dated 216,.2002, 

That the Hon'ble High Court vide its order dated 

270.2002 disposed of the Misc. Case No. 1043/2002 and 

vacated the interim ordr dated 21 62002 pursuant to 

hich the interim order of this Honb1e Tribunal dated 

1042002 passed in C.A. No, 76/2002 was stayed. 



12. That as a result of the order of the Honble High 

Court dated 2782002 the earlier interim order passed 

by this Hon'ble Tribunal on 104.2002 became effective 

and operative and consequently, the impugned order of 

suspension of the Applicant is no longer operatiVe 

13,. That the order of the Hon'ble Gauhati High Court 

dated 	27.62002 	resulted 	in 	total 	change 	of 

circumstances under which this Hon'ble Tribunal 

dismissed the O.A. No, 161/2002 vide its order dated 

6,8.2002 In view of the changed situation, the 

reasons which impelled the Hon'ble Tribunal to dismiss 

the O.A. No. 181/2002 became norr-exitent. Therefore, 

it became necessary for the present Applicant to prefer 

the application for review of the order dated 68,2002 

passed in O.A. No. 181/2002 

That the present Applicant accordingly preferred 

review application No. 5/2002 in O,A No 181/2002 

under Section 22(3)(f) of the Administrative Tribunals 

Act, 1985. In the said review application, the 

Respondents have submitte,d their reply and the review 

application is pending disposal before this Hon'ble 

Tribunal. 

That it is noteworthy that till this very date 

the present Applicant has sent eight reminders, the 

last one being the reminder dated 16.102002 to the 

competent authority for giving opportunity to peruse 



and/or inspect the relevant documents so as to enable 

him to submit an effective representation against the 

show cause dated 18.22002. 	However, despite the 

promise, neither the copies of those relevant documents - 

have been made available to the Applicant nor he has 

been given an 'opportunity of inspecting the relevant; 

file containing those documents. It is pertinent to 

mention here that the Respondent No. 4 vide letter 

dated 213.2002 had informed the Applicant that all the 

records for which a request was made by the Applicant 

are 	available w'th the Director of 	Income 	Tax 

(Vigilance), East Zone, Kolkata. The Applicant was,-. 

therefore, direct d to approach the Director of Income 

Tax, 	East Zone, Aaykar Bhawan, 8th Floor, 

Chowringhee Squar , Kolkata--700069 for inspecting the 

relevant documents in his office. It is stated that on 

14.2002, the Ap licant received the copy of the 

letter dated 21.3 2002 and immediately on 2.4.2002 he 

wrote to the Dire tor of Income Tax (Vigilance), East 

Zone, Aaykar Bhawa , Kolkata for necessary instructions 

for inspection of relevant records and documents. 	The 

letter dated 2.4.2002 was followed by the reminder 

dated May 20,20 2, but there was no . response, 	The 

Applicant also wrote to the Under Secretary, 

Vigilance, Central Board of Direct Taxes on 19.6.2002 

in regard to the sa e matter, but from there also there 

was no response. s stated earlier, the Applicant by 

now has sent eig t different reminders. The last 

reminder is dated 16.10.2002 which was sent to the 

Director- of Income Tax (Vigilance), East Zone, . Aaykar 
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8hawan, Kolkata of which copy was sent to Under 

Secretary (Vigilance), New Delhi also. 

Copies of letters and reminders showing the 

approach made by the Applicant for inspection of 

the relevant records and documents for filing the 

effective representation are annexed herewith and 

marked as ANNEXUREcolly. 

16, That the Respondents instead of responding to the 

pleas of the Applicant that he be made available, the 

relevant documents so as to enable him to file an 

effective representation against the show cause notice, 

belatedly served upon him the memorandum of charge 

dated 28.10.2002. it is noteworthy that the memorandum 

of charge dated 28.10.2002 repeats the same allegations 

which were made in the show cause notice. 

Copy of the memorandum of charge sheet dated 

28.10.2002 is annexed as ANNEXURE-a. 

That on receipt of the aforesaid memorandum of 

charge dated 28.10.2002, the Applicant submitted a 

representation 	dated 	6.11.2002 	highlighting 	his 

grievance and urged for the withdrawal of the same. 

Copy of the representation dated 6.11.2002 is 

annexed as ANNEXURE-. 

That it is submitted that as highlighted in the 

aforesaid representation 	the Respondents could not 

have- issued the charge sheet at the time when the 

matter is subjudiced before the Hon'ble Tribunal and 

also having regard to the facts and circumstances 



involved in the case.. It is further submitted that the 

Applicant reserves his right of making an independent 

challenge to the said memorandum of charge.. 

That the memorandum of charge dated 28.10..2002 was 

followed by the order dated 18..11..2002 passed on the 

name of the President of India under the signature of 

Under Secretary to the Government of India, Ministry 

of Finance & Company Affairs, Department of Revenue.. 

Pursuant to this order, in so-called compliance, of the 

order of this Hon'ble Tribunal dated 10..4..2002, the 

operation of the order of suspension dated 18..2..2002 

was suspended with effect from 10.4.2002 till further 

orders.. 

Copy of the order dated 18..11..2002 is annexed as 

.NN EXURE-.. 

That vide another o-rder No. 181 of 202 issued on 

the same date i..e. 1811..2002, the Applicant is posted 

as Chief Commissioner of Income-tax (Officer-on-Special 

Duty), Guwahati with effect from 10.4..2002 	until 

further orders.. 

Copy 	of the order No, 181 of 2002 	dated 

18.11..2002 is annexed'as ANNEXURE 

21. That-the Applicant reserves his right to assail the 

legality of the memorandum of charge dated 28..10..2002 

and the order No.. 181 of 2002 posting him as Chief 

Commissioner of Income Tax (Officer-on-Special Duty).. 

The last order posting the Applicant as - Chief 

Commissioner of Income Tax (Officer-on-Special Duty) is 
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apparently in violation of the interim order of this 

Honble Tribunal, The effect of his stay on the order 

of suspension would naturally mean the 'restoration of 

status quo ante. However, vide order dated 18.11.2002, 

the Respondents have disturbed this status quo. Be that 

as it may, since the present case does not deal with 

the legality of the aforesaid two orders, therefore, 

the Applicant would be agitating these issues 

separately in different applications. 

22. That like the show cause notice dated 18.2.2002, in 

the memorandum of charge also, the Respondents have 

basically made four allegations against the Applicant 

viz. (i) passing the appellate order in unseemly 

hurry, (ii) nonappreciatjon of evidence contained in 

seized papers, (iii) opportunity of hearing being not 

given to the Assessing Officer while passing the 

appellate order and (iv) submissions of the assessee 

were accepted without verification. The Applicant in 

his 0. A. has elaborately dealt with these allegations 

and he craves leave of the Hon'ble Tribunal to rely on 

the same at the time of hearing of this case. 

However, it may be pertinent to refer to the report of 

the Kelkar Committee 2002 on the quality of such 

assessment as under 

The assessment is one side, high pitched, 

completed in hurry when it is getting barred by 

limitation, ignoring the contentions of the 

assessee, ,. .In 	a search case, there is no 	real 

investigation. As a result, the assessment does not stand 

the test of judicial scrutiny in appeals.....,," 



c 

23, That the Respondents have taken pains to emphasise 

upon the fact that the Applicant as a quasi judicial 

authority passed an appellate order in an unseemly 

hurry. To buttress this argument the Respondents have 

tried to shoN that the appellate order was passed in a 

period of one month of the institution of the case. It 

is stated that it is not unusual for an appellate 

authority to dispose of such cases in a period of one 

month particularly when appeals are accompanied by 

prayer for,  stay of demand. There are many instances 

Nherein orders of such nature have been passed by the 

authorities holding the same position as that of the 

Applicant disposing of such block assessment appeals in 

around one month period. 

24. That 	in the instant case, the Respondents have 

placed the Applicant under suspension as a measure of 

victimisation and punishment after having failed to 

eliminate him from the field of promotion by Nay of 

launching an unnecessary departmental proceeding 

against him and delaying the same for more than 10 

years as narrated in the O.A. and tabled in Annexure'8. 

.It may not be out of place to mention here that the 

Appointments Committee on that occasion Nhile approving 

promotion of the Applicant as Chief Commissioner had 

directed the department to fix the responsibility for 

undue long delay in finalisation of the disciplinary 
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case.. Such a recommendation naturally 	irked 	the 

department and they have reacted to the same by 

ensuring suspension of the Applicant after promotion 

and transfer in January 2002 and that too when the 

records of the case were with the Income Tax Appellate 

Tribunal and none of the allegations in the show cause 

forms a ground of departmental appeal before the 

Tribunal.. Be it further stated here that the appeal in 

question is not the only appeal decided by the 

Applicant within 30/35 days' time. 

25.. That the core issue involved in the case is as to 

whether under the given circumstances, the order of 

suspension passed against the Applicant is justified or 

not. The Respondents have found fault with the 

Applicant in discharge of his duties by way of deciding 

ah appeal in exercise of his quasi judicial function, 

which is totally unwarranted and opposed to the settled 

law on the subject.. It is not the case of the 

Respondents that the quasi judicial order passed by the 

Applicant Is based on some extraneous consideration or 

with any dishonest motive.. Time and again, the Hon'ble 

Supreme Court by its various pronouncements has 

emphasised that the suspension should not be resorted 

to as a routine affair and that exception should be the 

rule.. 	None of the ingredients to place an officer 

under suspension is present in the instant case.. The 

Applicant craves leave to place those ingr..edients and 

the law laid down by the Hon'ble Supreme Court on 

suspension at the time ofhearinQ of this case. With 

regard to exercise of quasi judicial function, the 



9% 
( 

12 

Hon'ble Supreme Court has held "Officers entrusted with 

quasi judicial powers to decide issues arising between 

citizens and the Government should have the freedom to 

take independent decision in accordance with law 

without threat of disciplinary action if their 

decisions go against the interest of the Government. An 

order passed by such an officer against the interest 

of the Government, must be challenged by the Government 

before the Appellate or Revisional authority, The 

officer passing such order cannot be subjected to 

disciplinary proceeding,' 

EARAWISE REPLY 

26. 	That 	in regard to the statements made in 

paragraph 2 of the written statement, it is stated that 

in the present case, the order of suspension has been 

passed as a measure of punishment. In this connection, 

the Applicant reiterates and reaffirms the statements 

made in the preceding paragraphs of this rejoinder. 

27. That 	the averments made in paragraph 4 of the 

written statement are denied and it is stated that the 

Applicant did not commit any irregularity and he 

scrupulously followed the procedure while exercising 

his statutory powers of Commissioner of Income Tax 

(Appeals), it is reiterated that the impugned order of 

suspension is not in conformity with the CCS (CCA) 

Rules and the same is contrary to the principles of 

service jurisprudence. It is further stated that the 

impugned order of suspension has been passed 

arbitrarily and in malafide exercise of power. It is 
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reiterated that the so called acts of omission and 

commission referred to in the show cause memorandum are 

frivolous and baseless.. In this connection, Applicant 

reiterates the statements made in paragraph 4.1 of the 

O.A. 

That 	while reiterating the statements made in 

paragraph 4.3. of the O..A.., the Applicant denies the 

statements 	made in paragraph 6 of 	the 	written 

statement.. It is stated that the documents annexed with 

the O.A. unequivocally demonstrate that there has been 

more than a decade of systematic victimisation and 

harassment 	by 	the official Respondents 	of 	the 

Applicant.. Notwithstanding the denial of the 

Respondents, it is stated that the impugned order of 

suspension has a nexus with the earlier acts of 

Respondents reference to which has been made 

elaborately in the O.A. Despite the various orders 

passed by the Hon'ble Delhi High Court, the Respondents 

indulged in dilatory tactics and continued to withhold 

the promotion of the Applicant.. It clearly shows the 

strong animus of the Respondents against the Applicant.. 

It is stated that the impugned order of suspension is a 

sequel to the decade long systematic victimisation and 

harassment of the Applicant by the official 

Respondents. 

That the statements made in paragraphs 7 and 8 of 

the written statement are denied and the averments made 

in the preceding paragraph of . this rejoinder are 

reiterated and reaffirmed.. Nothing. but malafide of the 
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Respondents explained by the finalisation 	of 2002 

proceedings initiated in 1991 after repeated Court's 

directions when the enquiry report was received in 

1995. 

That the submission made in paragraph io of the 

written 	statement being a legal submission, 	the 

Applicant has no comment to make in regard to the same 

and he reserves his right to deal with it at the time 

of hearing of the case. 

That in regard to the statements made in 

paragraph 	11 of the written statement, it is stated 

that the contents of the show cause memorandum coupled 

with the memorandum of charge bear testimony to the 

fact that the official Respondents have acted with 

preconceived mind. It is reiterated that the act of 

issuance of show cause memorandum is an empty 

formality. It is noteworthy that despite sending eight 

different reminders, the last one being the reminder 

dated 16.10.2002, wherein the Applicant pleaded with 

the Respondents either to furnish him with the relevant 

documents or to enable him to inspect the file so as to 

allow him to submit an effective representation against 

the show cause notice, the Respondents chose to ignore 

the pleas of the Applicant and after a long time 

belatedly, the memorandum of charge dated 28.10.2002 

has been issued against him. In the present rejoinder, 

under the heading 'preliminary statements of facts", 

the Applicant has dealt with the series of letters and 

reminders sent by him to the competent authority for 

giving him the opportunity of inspecting the relevant 



documents, but till this very date, no opportunity has 

been given to the Applicant to inspect the relevant 

documents in order to enable him to file/submit an 

effective show cause reply. On the other hand, before 

the Applicant could submit his show cause reply, the 

memorandum of charge as referred to above was issued 

with malafide intention. This only shows the animus of 

the official Respondents and their dilatory tactics, 

32. That the statements made in paragraph 12 of the 

written statement are denied and the averments made in 

paragraph 429 of .  the O.A. are reiterated and 

reaffirmed. It is stated that the Applicant passed the 

order in his quasi judicial capacity of the 

Commissioner of Income Tax (Appeal)-I, Bhubaneswar. The 

order was passed after due application of mind and 

after considering all the relevant records. The order 

of the Applicant was dated 1382001 passed in I.T. 

Appeal No. 196/ORS/2001-02 and it ran into 78 pages,. 

The order is self-explanatory and unequivocally 

demonstrates 	the fairness of the action of 	the 

Applicant like providing more than one opportunity to 

the 	Assessing Officer and consideration 	of 	his 

submissions. 	In the present case, the 	competent 

authority acted exclusively on the basis of the 

allegation of the Assessing JDfficer who himself was an 

interested party in the case and against whom there 

were serious allegations of corruption/harassment, it 

is pertinent to mention that the two different notices 

dated 1672001 and 177.2001 were sent to Assessing 

Officer, The Assessing Officer in response sent his 
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report/written 	submission on 19.7.2001 which 	was 

received in the office of the Commissioner of Income-

tax (Appeals) on 20.72001. The first hearing took 

place on 24.7.2001 and the second hearing took place on 

25.7.2001. The Assessing Officer had full knowledge of 

the date of hearLing as the same was intimated to him. 

If the Assessing Officer wanted to be personally 

present, he could very well have been present. Nobody 

prevented him from appearing before the Appellate 

Authority at the time of hearing of the case. It is 

further s6tasted that no specific order is required 

allowing Assessing Officer to appear before the 

Appellate Authority. The Assessing Officer after having 

failed to do his duty is trying to shift the blame on 

the Appellate Authority. As a matter of fact, this 

Assessing Officer is well known to be not presenting 

himself at the time of hearing of appeals. 

Copy of the appellate order of the Applicant 

dated 13..8.2001 passed in I.T. Appeal No. 

196/ORS/2001-02 is annexed asNNEXURE -1.. 

33. That 	in regard to the statements made 	in 

paragraph 13 of the written statement, it is stated 

that the report sent by the Assessing Officer was duly 

considered by the Applicant while exercising his quasi 

judicial power of Commissioner of Income-tax (Appeals). 

It is noteworthy that in the show cause memorandum, no 

reference has been made to the factum of issuance of 

two different notices dated 16.7.2001 and 17.7.2001 to 

the Assessing Officer. There is also total silence 
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about the fact that the Assessing officer had submitted 

his written submission dated 19,7.2001. The official 

Respondents for their convenience have chosen 	to 

believe the words of the Assessing Officer that he had 

sought personal appearance. The Assessing Officer's 

assertion was never subjected to comments of the 

Applicant. it is stated that the Assessing officer was 

given the prior intimation of the dates of hearing and 

nobody prevented him from appearing at the time of 

hearing. Be that as it may, - the report and record sent 

by the Assessing Officer were duly taken into 

consideration by the Applicant while passing the order 

in exercise of his powers of Commissioner of Income-tax 

(Appeals). it is reiterated that the proper procedure 

was followed by the Applicant while exercising his 

power of Commissioner of Income-tax (Appeals). It is 

further stated that adequate opportunity of hearing was 

given to the Assessing Officer. For the reasons best 

known to him, the Assessing Officer,  only sent the 

report dated 19.7,2001 and chose not to appear at the 

time of hearing. It is also noteworthy that while 

sending his report/written submission, the Assessing 

Officer did not express any •desire to be heard in 

person. In this connection, the Applicant reiterates 

and reaffirms the statements made in paragraph 430 of 

the O.A. 

34. That in regard to the statements made in paragraph 

14 of the written statement, while reiterating and 

reaffirming the averments made in paragraph 4.31 of the 

OA., it is stated that the objective behind the ITNS- 

- 	 - 



51 is to give opportunity and intimation to the 

Assessing Officer about the hearing of the appeal. In 

any case, the Assessing Officer was provided sufficient 

opportunity to assist the Commissioner of Income'-tax 

(Appeals) and he was given due notice of the date of 

hearing. The Assessing Officer also sent his written 

submission and for his own reasons, he chose not to 

appear before the Appellate Authority, As Commissioner 

of Income-tax (Appeals), it was well nigh impossible 

for the Applicant to carry out the documentation in the 

file and to ensure that all the documents in the file 

are kept properly. Be that as it may, no motive can be 

imputed to the Applicant. It is also difficult to 

understand as to how the interest of the department has 

been prejudiced by the so called disappearance of ITNS-

51 from the appellate file. In the show cause 

memorandum much has been made out of the factum of 

Applicant allegedly underlining thrice by red ink pen 

the words "copies of ITNS'-51". From this, effort has 

been made to show that ITNS-'51 was very much in the 

appellate file. It must not be forgotten that the 

factum of underlining the .aforesaid expression with red 

ink pen can also be indicative of the fact that the 

ITNS-51 was not present in the file and as such, the 

same was marked with red ink pen by the Applicant. 

The official Respondents have chosen to draw 

presumptions and inferences to buttress their argument 

about the presence of ITNS-51 in the appellate file. 

35. That the statements made in paragraph 15 of the 

written statement are denied and the averments made in 
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paragraph 	4.32 of the O.A. are 	reiterated 	and 

reaffirmed. 

That in regard to the statements made in paragraph 

16 of the written statement the Applicant reiterates 

and reaffirms the averments made in paragraph 4.33 of 

the O.A. It is stated that the Applicant carried out 

the appellate function in a fair manner after hearing 

both the parties and took a decision in conformity with 

law. 	Therefore 	no fault can be found with the 

pplicant, 

That in connection with averments made 	in 

paragraph 17 of the written statement, the Applicant 

reiterates 	and reaffirms the averments 	made 	in 

paragraphs 4.34 and 4.35 of the O.A. It is stated that 

Assessing Officer had not sent any letter 	to the 

Applicant seeking opportunity to represent before him 

the case of the department. Even the show -cause 

memorandum is silent about this fact. The official 

Respondents are deliberately distorting the facts and 

making 	incorrect 	statements before 	the 	Hon'ble 

Tribunal. 

38, That the statements made in paragraph 18 of the 

written statement are denied and the averments made in 

paragraph 4.36 of the O.A. are reiterated. 

39. 	That in regard to the averments made 	in 

paragraphs 19 and 20 of the written statement, the 

Applicant reiterates the statements made in -paragraph 

4.37 and 4,38 of the O.A. It is noteworthy that the 
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official 	Respondents have themselves admitted 	in 

paragraph 20 of the written statement that in case of 

the Applicant there is no apprehension of tampering of 

evidence or obstruction in the course of disciplinary 

proceeding and that it is not on this ground that the 

Applicant has been placed under suspension. It is 

reiterated that the show cause memorandum prima fade 

fails to make out any case of gross irregularities 

committed by the Applicant in deciding the appeal. 

That the statements made in paragraphs 21 and 22 

of the written statement are denied and the averments 

made in paragraphs 4,39 and 440 of the O.A. are 

reiterated and reaffirmed. It is denied that prima 

fade there is enough material to show recklessness and 

misconduct of the Applicant t.'jhile discharging his 

statutory powers in quasi judicial capacity. 	It is 

reiterated that the order of suspension was passed on 

extraneous considerations and with an ulterior motive. 

That the statements made in paragraph 23 of the 

written statement are denied and the averments made in 

paragraph 	4,41 of the O.A. are 	reiterated 	and 

reaffirmed. It is reiterated that the Applicant till 

now 	has 	sent eight reminders to 	the 	official 

Respondents for allowing him to inspect the relevant 

documents so as to submit an effective representation, 

but the same has not been done so far. The official 

Respondents are deliberately indulging in dilatory 

tactics. 	It is denied that despite being given an 

opportunity, the Applicant has failed to submit his 

reply to the show cause memorandum. As stated earlier 
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that till this very date, the Applicant has not been 

allowed to inspect the relevant official file to prefer 

his reply against the show cause memorandum. 

42. 	That 	in regard to the statements made in 

-  paragraph 24 of the written statement, it is stated 

that in the facts and circumstances of the present 

case, the order of suspension, in fact, is an order of 

punishment. There is no public interest involved while 

passing the order of suspension and the official 

Respondents acted in total non --application of mind 

while appreciating the evidence available on record, 

43. That the statements made in paragraph 25 of the 

written statement are denied and it is stated that 

. instead of this Applicant, it is official Respondents 

who are trying to delay the. disciplinary proceeding 

inasmuch as despite the Applicant issuing eight 

different reminders, the official Respondents till this 

very date have not allowed the Applicant to inspect the 

relevant file to prepare his representation against the 

show cause memorandum. 

44. That the averments made in paragraphs 26 and 27 of 

the written statement are denied. It is reiterated that 

there is no prima facie case for placing the Applicant 

under suspension. It is further stated that despite his 

best efforts, the Applicant could not prepare the reply 

to the show cause memorandum inasmuch as he was not 

allowed to inspect the relevant files so as to enable 

him to effectively prepare the show cause reply. As 

stated earlier, the Applicant issued eight different 
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reminders to the official Respondents, but there was no 

response. 

45. That the averments made in paragraph 29 and 30 of 

the written statement are denied and it is stated that 

there is no public interest involved behind placing the 

Applicant under suspension. The result of preliminary 

enquiry was never offered to the Applicant for 

comments/explanation. Without considering the 	two, 

together in the absence of explanation of the 

Applicant, the competent authority has been misled in 

coming to the conclusion that suspension was called 

for. As a matter of record, the competent authority 

was prejudiced by the Respondents by way of reference 

to earlier disciplinary proceeding which was eventually 

dropped after repeated advice of the UPSC. ,In regard to 

the statements that the leadership of the Applicant is 

likely to damage the department's image and also the 

morals of the officers of the department, reference is 

made to the list of the Income Tax officers against 

whom the Central Vigilance Commission has advised 

launching of criminal prosecution since 1,1.90. Many of 

the officers named in the said list are the holders of 

very high officers and in sharp contrast to the 

Applicant, these officers have not been placed under 

suspension nor any appropriate disciplinary action has 

been taken against them. Such casks have been kept 

pending since the year 1990. 
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Copy of the list of Income Tax Officers against 

vjhom Central Vigilance Commission has advised 

launching 	of 	criminal 	proceeding- 	and/or 

disciplinary 	action 	is annexed 	hereto 	as 

ANN EXURE- - 

V E R I F I C A T I 0 N. 

.1, J.K. Goyal, Chief Commissioner of Income Tax 

(U/s), Uzan Oazar, Guwahati, do hereby solemnly affirm 

and verify that the statement made in paragraphs 

are 

true to my knowledge ; those made in paragraphs 

being matters of records are 

true to my informations derived therefrom and the 

rests are my humble submissions. I have not 

suppressed any material fact. 

And I sign this verification on this jth day of 

November 2002 at Guwahati, 

(G kGc) 
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To, 
TheDrector of Income-tax (Vg.), 
EastZone, 
Aayakar Bhawan, 8th Floor, 
P - 7, Chowringhee Square, 
Kolkata - 700 069. 

Sir, 

This has a reference to Under Secretary (V & L)'s letter dated 21 03 2002, 
received by mc on 01.04.2002, in response to my letter dated 0-1.03.2002 in ôonnection with 
the Show Cause Memorandum dated 18.02.2002. 

d 

2. 	You might have received the necessary instructions in the matter. Kindly make 
available to me authenticated copies of the documents requested in my letter dated 01.03.2002 
and to acLede to other requests contauid in the same 

Thankmg you 

Yours faithfully, 

(Dr. J. K. GOYAL) 
C. C. 

Guwahati (u.s.). 

Copy to the Under Secretary (V & L), Ministry of Finance, Department of Revenue, Nw 
Delhi. The time-limit of 15 days ow be reckoned with only from the date of completion of my 
request contained in letter dated 01.03.2002. 

(J. K. GVAi) 
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From: 
Dr. J. K. Goya, IRS, 
Chief Commissioner of Income-tax, 
Guwahati. 	 May 20, 02. 

To, 
The 1)irector of income-tax ( '.1g.), 
East 
Aayar Bhawan, 8th Floor, 
P - 7, Chowringiee Square, 
Koikata — 700 069. 

Sir, 

Kindly refer to my letter dated 02-04-2002 addressed to you (Copy endorsed 
for ready reference). I have not heard anything in the matter so far. 

2. Kindly expedite copies of relevant documents as also of the A.O. 's affidavit, 
C.V.C.'s advice, etc., for further action at this end. 

Thanking you. 

Yours faithfully, 

(J. K. GOYAL) 
Chief Commissioner of Income-tax, 

Guwahati. 

Copy to the Under Secretaiy (V & L), Central Board of Direct Taxes, 257, North Block, 
New Delhi, for nccesaiy action in the matter. 

(J. K. GVi 
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wherein aertain decumantm were requeated for to whiah y©u 
reply throtih letter dated 21032002 wa that the Sam Were 

aftilable with M the DX Vigilance (Zat ) Caicutta tho was  

requeeted vide my lettór dated 02'042002 (copy ondarsed . to 

you a1o) to make available the GaMS AS this 

a reminder wao açain tent to the DX on 2052002 butaoa 
I have not been supplied the copiee of relevant doawente 

requested for, I am enc1oing herewith copy of rq letter 
dated 20052002 gor ready reference.  

It ie reqeted that neaeosary action iy pleaee be  

taken at an early dates 

youre faiwully o  

£nle 	 • 
• 	 (J0KiAL) 

Chi@f Commiaaionerl ofInitaX • 	 QwahatiG 

U) 
•No. 

AtO3xed 	 I 
Received a c edl L(}t'c 

.• 	 rbate Stamp 
. .....P. ...... J 

ignanme of RecettI7gT)ffiTeir 

thØt 
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GOVERNMENTOFINI)IA 

• 	 MINISTRY OF FINANCE 
DEPARTMENT OF REVENUE' 
CENTRAL BOARD OF I)IRECT TAXES 

L 
• 	 NEW DEU'lI dated the 9Q8 

MEMORANDUM 

The Presidnt proposes to hold an inquiry against Shri 3 K Goyal Chif 
Commissioner of Income Tax (under uspension), under Rule 14 of the Central Civil 
Services (Classification,. Control and Appeal) Rules, 1965. The substance of the 
imputations of misconduct or misbehaviour in respect of which the inquiry is proposed to  
be held•, is set out' in the enclosed statement of articles of charge (Annexure I), A ,. 
statement of the imputations of misconduct or misbehaviour in 'support of each arlicle of 	•.. 

charge is enclosed (Annexure II). A list of documents by which, and a list of witnesses 	. 
by whom, the articles of charge are proposed to be sustained are also enclosed (Arinexure., . 	.. 	. 	' 

111 and IV).  

2 	Shri J K Goyal is directed to submit within 20 days of the receipt of this .' . 	 • 	 : 

Memorandum a written statement of his defence and also to state whether he desires to be 
heard in person. 	 . 	 •., 	. 	.. 

He is informed that an inquiry will he held only in respect of those articles of 
charge as are not admitted. He should, therefore, specifically admit or deny each article,... ' 
of charge.  

Shri Goyal is further informed that if he does not submit his written statement of 
defence on or before the date specified in para. 2 above, or does not appear in person 
before the inquiring authority or otherwise fails or refuses to comply with the provisions 
of Rule 14 of the CCS (CCA) Rules, )65, or the orders/directions issued in pursuance of 

• 	the said rule, the inquiring authority may hold the inquiry against him ex pane.  

Attention of Shri Goyal is invited to Rule 20 oF the Central Civil Services 
(Conduct) Rules, 1964, under which no Government servant shall bring or, attempt to 
bring any political or outside influence to bear upon any superior authority to futher his 
interest in respect of matters pertaining to his service under the Government. If any 
representation is received on his behalf from another person in respect of any matter dealt 
with in these proceedings it will be presumed that Shri Goyal is aware of such a 
representation and that it has been made at his instance and action will be taken against 
him for.violation of Rule 20 of the CCS (Conduct) Rules, 1964. 

The receipt of the Memoranduni may be acknowledged. 

• 	 • 	
. 

( V K SINGH) 	• 	' 
Under Scretary to the Govt. of India 

To>— 
'S1i 3 K Goyal, 	• 	 . 	 ' 
Chief, Commissioner of Income Ta' 'undet suspension) 	 . • 	' 
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Copyto 

I 	CdT, Guwahati alongwilh the copy meant foi Shi i J K Goyal, 
CC1T(under uspension). 	 •:.... 

2. 	US(AD-VI)/AD-VI-A/DT(Per), North Block, New l)elhi. 	'• 

3 	DGIT(Yigilance), New Delhi. 
4 	Secietaiy, CVC, New Delhi 	 4 

5 	Office copy.  

(K S\ngh) 
Undei Secietary to the Government of 1d 
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ANN1!X liRE- I 

STATEMENT OF ARTICLE OF CHARGE AGAINST SI-I 3 K GOYAL, THE THEN 
COMMISSIONER OF INCOME TAX (APPEAL) - I, Bl-IUBANESWAR 

Article 1 

That the said Sb 3 K Goyal while functioning as Commissioner of income Tax 
(Appeal)-I Bhubaneswar, showed undue haste in passing appeal oidr in the case of bIock 
assessmLnt of Sb Kai una Kar Moh'inty and decided the appeal without cxciciing duL 
diligencc, so asto grant unduc Iivow ' to the appLl lint to the dciii mLrit ol the intct cst ol 
ITie. While doing so he 

accepted the submissions/clai is made by the appellant assessee withOut cxamiiing 
their vet acity with the matei ial facts on i ecot d, including SCat ih i ecoi ds and without 
making independent vi iliLatlons 01 cnqun is with thL AssLssing Olficci 

failed to affoid an oppoitunity to the AssLssing Off icci, against whose oicici thc 
appeal was piefeued, to be hcaid as l)tCSiibCd Under the income Tax Act and 

showed lack of application of mind and iiedctcrmination of issues. 

By the aforesaid acts of omission and commission Sb J K Goyal failed to niaintin 
• absolute integrity and devotion to duty and exhibited conduct unbecoming Of a 

Government servant. He thereby iolated the Rules 3(1 )(i), 3(1 )(ii) and 3(1 ) (iii) of' the 
CCS (Conduct) Rules, 1964 

I 
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V 	" 	 ANNEXURE-IL 

S]MEMEN 01 1MPWA1ION OFMI SCONDUCTORM1l311AVIOUR IN 
IRAMDAGAINSjflH(QQyAL 

ur IIIEN COMM1S',1ONI R 01 IN(.OML LAX (,IPrALS)iI3HUI3ANiSWAR 

t 

Atticle I 	 r 	' 
. 	 . 	L 	 . . 	. 	. 	

: . 	• 	,• 	 . 	
b 	. 	. . 	, • 	... 

; 	
•: 	

-'•i•: 

4 r Dui tng the pci Lod Api ii 2001 to December 2001 Sh J K Goyil \vas,ostedts < 
C1T(i\ppeaI) 	I BhubnLs\v ii , hl\'lng appellate jw 1s(1Ict1oi1 over thc asssnicnis 
LOlflpletLd by the DC1 (liw) CliCk. - 1 I3hubaneswai and had the occasiontodecide the 
appeal in the case ofbloLk assessmcnt of Shii Kaiuna Kar Mohanty, asscssedbyth 4 th 
DCIT(lnv) Cucle 1, Bbubaneswar.  

. 	 . 	. 	 . 	 :.k. 
2. 	• In that case, as against Nil undisclosed income for the b1ock. per.iqd;assessmenty;:; . . 
was made cii a total income of Rs 9,92,59, 1 43/ an 	m d the assessent oi dci was si vedon 
the assessee oii29 6 2001 The appcal memo in Form No 35 was filcdton12 7 2OOlc 
which was given appeal No 196/QRS/2001 2002 On ng 167 2001, alo vith'thc appcil 
memo, assessees application for stay of the demand i aised in the block assessmentas 
ko ioiwu dLd to the  AO  f0r his Np011, \1 idL notiu li/s 250 ddlLd 17 720() I, th appeal 

\V1S I i\Cd lot heai tag on 2472001 Copy of the notice howc that ii copy was edoi ed 
to thL Asesiiig Of lieu (AO) for coid"11 , 11latioll alld u1Cee'aiy aehion 

3 	1 he then DCIT, Investigation Code 1 Bhubaneswai (the AO), idehisiettei 
No DOlT/mv / Ciicie 1/2001 02/91 dated 19th July, 2001, sent his repot t to_ Sb J K 
Goyal CIT(A), which was received on 20.7. 2001 and is on the record ofCIT(A)'sfl1e:' 
In that iepoit, the Assessing Ofuicei submitted that ample oppoitunity was given to the 
assessee and that despite these 0 1) 1) 01  tunitues, asscssce failed to explain pi'opu ly the 
U insactions mentioned in the block asesinent oi dci, on the basis of which additibns 
wei e made Fui thei, that the as" ssce was also confionted with the i es'ults fenuii ies 
m'ide by the AO It was also submitted by (lie Assessing Of lieu thit contenionsinade by 
the ILSLL lpL ii mi i a the gi ounds ot appeal and in the stay appl icatuon Wei C 1101 
Iaci.uaily correct or legally sound and it was requested, therefore, tl1attllgi0uulds of 
appeal and stay application in iy be i ejeetcd 

4. 	At the end of his letter, the Assessing Officer stated that the copy. of JTNS - 51 
and Block Assessment records both were enclosed with this lcttei'whichwas..duly 
teceived in the office of CIT(A) on 20 7 200! The said ITNS- 51 is not found 4 in the 
iecoid of the CIT(A) The then AO,Sllui S. R Senapati, has conflimed in viutung that 
only one copy of tile ITNS-5 I was received, which was sent back.to. SJ1 :1 Goyal 
without retaining ally office copy with him and that he had sought persôiiil.araic 
and also had i equested that in case the CI F(Appcals) needed any clai I fication 'fuu thu I epol t should be called l'or hum ' 

.; 
Tile last sentence of the A Os lettei dated 1972001, in the iecoud fth"eCT(A)'s 

file, has been underlined in red ink by tile CIT(A) Sb J K the' 
words "copies of ITNS-51" have been underlined thrice by red ink-pen, ivhkh'Th'CIT(A) 
IluS used for marking rest of tile letter and other documents, This, in th:abercc of any 
further corresI)ondilce on this issue, clearly sugcsts that (lie said ITNSL 5 lasreceiveci 
and seen by Sb J K•Goynl as the CIT(A), . 

'5. As per the ilotings lfl tile ordersheet of' the C!T(As Ii Ic, on 24.7.200 ;'ShJ K 
Goyal heard the case without calling the Assessing Officcu', The order sheet reads 'thai on 
24.7,2001 the aSSCSSec was present and was partly heard and on 25;7,200 I, the order 
sheet Cilli'y reads "the assessee is pi'esei,t wit/u S/n'i B. A'. Mahiapairci, Advocate, All?". 
Next entry on the order sheet dated 13.8.2001 States in Hindi that the order is passed. 

it 

ptt 
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6 	This anp1y and cleu ly shows iii it neither was the AO asked to b pi ccnt \nor 
was he afforded an oppoitunity to go thi ough [Ile submssioiis and tvidenspt uiu.cd by 
tl 

assessec bel'oie the CIT(A) and to presciit before hiiii, the Depaitnient's point(?f.viw. :: 

'GoyaI also did not call toi ot L\anuinL thL sLi/Ld matLi tal in oi dLI to vi ily the Lcis of 
the case 	 , 	: 	? 

7 	One of the biggest ascssiiint oidLIS in Orissa ChtIgL was deciddd innmtc 	1 
two heatings, showing undue haste as the final oider was passed within a month of' the : 	
flUng ofthe appeal, even the order sheet entry dated 25.7.2001 does 
case was lully hcaid it is also perthlent to notL that Shi i K K lvlohinty flled 41, 111,611  
sti b n i ss k ns ' o f 19 pages appaucntly on 24:7,200 1 Is the \vIilten 	 . . . 
by the appellant Shu K K Mohanty on 24 7 200 1 1 hese written siibniissions'aiong with 
the i\nnL\ui L \YLL L flt\ L I Lflt 10 1L A 0 foi h i Loinincn1 oi vui lot vOl i flcntion as to 
whether the Annexut Cs Ii kd wet e not new cvidLnce or whether the tcxt tallied with what 
was submiuLd with thL AO 1 hc assessment order spicad-ovet 29 pagc giowdsof 
appeal compi ising 96 gi ounds spread-over 23 pagcs and wi itten submissio ns Si Lad ovci 
19 pages filed on 2472001, were all decided in two heaiings on 24th., and 25th July, 
2001 It is also pertinent to note that the appellate order is dated 6th August, 2001and 
this date was subsequently changed in hand to 13th August, 2001 Thus as 	

12
n ..,6t1 

August, 200 lSh J K Goyal had alieady dccidcd the issues against the Depaitmct 
yLt did not give an oppot tunity to thL AO till 13th August, 2001 when th 4e Oi dei was 
finally igned... 	.. 	. 

7.1 	The. copy of the order was received personally by Shri K.K. Moha'II'tY,1 asseseas, 
per the marginal acknowledgment dated 14.8.2001 on the body of the odei:.shct, O1hC. 1f,. 
Cfl (A)'s filL, which is unusu il, becausL not mally the appellate ot dci s aid dcpatchLd by 

F j  post raffiei than handed over peisonally to the assessee 

7.2 	The above sequence of events shows that Sb. J K Goyal decided .héappea1 1 in'. 
undue haste, without giving opportunity to the A 0 to iepresent the Depaitment's case It 
alsoshows total lack of application of mind and pi edetet mination of issues by ,Sh Goal 
while deciding the appeal This, along with the fact that the appeal oider hnddd ovct 
pet sonally to the assessee/appellant, indicates that Sb Goyal's actions weie guided by 
ultu ioi motives 

4 

Even on merits, Sh J K Goyal committed gross irregularities in deciding the 
following issues 

S. 	The A0 found large discrepancies in the quantum of contract work i:epoited by 
the assessee and the figures obtained by him from the Govt. Agencidhich had 
awarded the contract, and duly confronted the assessee with those figures ii the órsedf 
assessmcmt proceedings. The aggregate of the discrepancies was over a crore'of R.ipeés. 
Though Sb J K Goyal has iepioduced the details fiom the assessment oider, in paral3 of 
the. appellate order, he accepted the asscsssec's version in a summary minnér.statin. in 
Para - 13.1 "7'lie above explanation is plausible and has not been gone through oicross 
checked by.the AQ before taking an adverse view on the basis qf show caits.,io1iceda'ed 
30.5.2001. in the circwnstances, the additions made on account of such Tal.1I bJ) the 
Ld A. 0 we lieieby ddetc'cl" 

• 	. 	.. • 	
However, Sb J K Goyal is as much guilty of' deleting the additiis ithou.i eithCr 

cross checking the explanations himself and giving his specific findins th'eibii'or,b' 

	

tt 	 A C\ 	A -. 	.I 	•.. . . 	 ,, 	 . '.. . 	. .• . . . 	... 
uL "C"".., w iic i-'.'...i. rs uusei yea by uie upreme Iourt in tIe'caseot 

Kapoorchand..S/zri,na/ l's CIT (131 IT!? 451, 460 (SC)) which was follwedináThumber 	. 
of judgements thereafter, the first appellate authority in such cases mut vrifthe:fabts; 
himself or restore the issue with the A0 for further verification. These dütiecástôn the 
CIT(A) assume greater signific4icc in the instant case because the A0 had specifically 
sought j.wrsonal hearing. No such procedure was followed .by Sb J 1( Goyal in deciding 
the above referred appeal. • . . . . . . . 

I. 
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j 9. 	Sumlai ly in pai a 133 onwai ds, of his 01 dci, Sb J K Goyal accepted the version 
• of the ussessee without seel<in AO's version, Fw'thi', Sh .J K (uynt did nt QVofl oid I fur 

the seized materials on the basis of which additions were made and With i'e[rthcu to. 
whWh the tissessec gave his explanations. lie neither veil lied the seized materidis himself 
ioi' obtained the explanation from the AO. Sb J K Goyal thus Called to observe the most 
clemcntaiy rules of decision making by an appellate authority and thus bestowed.favour 
to the assessee and caused loss to revenue. ;. 

10 	In course of search, two audited sets of final accounts giving different figures 
belonging to the assessee for the same Period were found. The assessee's explanation was 
that the Balance Sheet which gave higher figure was fictitious one and was prcpared'with 
a view to obtain Solvency Certificates and higher credit limits from banks' etc. 
Apparently, the Chartered Accountant, who has signed the Balance' Shèf'wa's also 
examined He said th tt the Balance Sheet giving higher figut L 'was a coii inso fai 
as it was prepared on the basis of data and documents provided for by' the'àsessee 

'.ç ri"f 
himself. The AO also obtained a copy of the Balance Sheet giving higher flgui'e frOm the 
Bank of India, Shahid Nagar Branch, I3hubancswar. In assessment t.h, AQrel ie .6n the 
balance sheet which gave higher figure, as also coi'roborated with the copy obtained. from 
the Bank of India and made additions 

In para - 3 of the appellate order, Sb' J K Goyal has given the subiiissioi 
I 

I of' the 
assessee and implicitly accepted his contention that the Balance Sheet giving higher' 
figure was only prepared on tii basis of estimation, Secondly, Sh J K Goyal in his own 
hand in red ink inserted a sentence stitiilg "i'/ie A. 0 also did not obtain,ihe,copies 0/' 

Balance Sheet furnished to the Bank" ignoring the fact that copy of the.:.blne'sheet 
refeii'ed to by the AG \VaS in Place in the assessment record itself' and, tajé'beai's 
Stamp of Bank of lnoia, Shah id N igai 13i anch, BhubanLsw u , as the AO obtamcd thL 
same from that bank through Inspector of Income Tax. Iii pam- 11 Sh' JKGoyal.al'ter 
referring to the affidavits of the assessec filed on 7.6.2001 and also to F1R;datd '2.7.99 
tiled with the Police observed that "Ii is a settled law that the contents of an aJjIcla vii 

•  cannot be i'ejccied outright unless the dcponeiii has been examined and iLis,bru/,t on 
record during the course of examination that such contents are vrong in, which 'ca.e the 
(h'poiieiit can also be /)i'oceedc'd ii'itli fbi' pci' jury. No such thing wa.s' don e.'Eve,: the Ld. 
C'A., S/wi B.N. Subudhi, who was exanitned by the 4.0. (such examination was not 
available in the case ;'ecoi'd was not subjected to explain as to how two sets qifinamicial 
(if/all's were sigmied b3' h/in fur i/ic' sonic pci'iod in i'epect Oft/ic same appe//a, I IH, 

\ 

I- 

It is a settled la\v that on all issues considered by the AG., jui'isdielionot' the 
C11'(A) is co-terminus with that of the A,O. if the AG, who was a juiioi ffider and 
clearly was under lot of pressure of work, could not afford such cross examination, Sb J 
K Goyal as CIT(A) was duty bound himself to do so or cause it to be don byth 'AG. 
No such procedure was followed by Sb J K Goyal while deciding the tbo 

.
r1ci'i'ecl appeal. 	 .  

- 	..'. 
Further, Sb J K Goyal also concluded. \ViI hni i 	lUninI 1n' - 	 WI)' I(&UII UI LI1, as 10 

what the C.A was asked to explain, because he himself had observed that th'examination 
of the C,A was not available in the case record nor any copy of it fowidplaed',in the 
appellate records. In para ii .2 of his ordci', Sh J K Goyal simply accepted' th essee's 
VCI'SioIl that the 13alunce Sheet duly signed by the C.A was a sell' serving 'balanc sheet 
prepared with a view to obtain higher credit limit from the banks. Even this view is 
contradictory to the ratio of the decision of' the Gauhati High Court in the case of' 
Dhansirani Agarwalla Vs. CIT( (1993) 201 IT!? 192), which has also been impliedly 
affirmed by the Honorable Supreme Court as the SLID against the said Judgement of the 
Hon'hle Gauhati High Court has been dismissed by the Supreme Court. - 

Thus Sb Goyal failed in his duty as an appellate authority to carry out the 
examination of the witness/evidejice to arrive at the correct flicts. He acted contrary to 
law in acccptinQ the assessec appel ant's version that the balance sheet showillp hii her 
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figure \\'S 1 tititius set t-ser\'lng one. ]. his sho\\'s IUUIUI id On thc pui u • Sb. (_iuyu 

: 	n11  his I)ias to'ards the appcl lant 	 . 	. 	 . 

•: . 	Other similar irregularities in the appellate order, where the version of'the 
 .7 	 assessee has been accepted without cross verification from the seizedmateriaIs• 	: 	. 

and without obtaining a report G. the A 0. on the written submission filed by the 	• 	 : 
assessee on 247.2001 , 're enuiieiated as under:  
I I 
	The AO mide additions of Rs. I 9,67,693/- and Rs, 71 ,O5 5/- 'epi'esenting 	 . 

UII(ltSCIOSCd iU\'CStlulCflt in puichase ol glIlu1a(or ai1 a niix plant tespectively. I he A.O 	
: . , 	relied on seized paper \\'hicll suggested that these machineries were purchased from one  

Utkal Stone Crusher and Everest Enginecriug Company. The assessec furnished au 	. ' 
afidavit that these items have not been purchased by the assessee and the additions micIc . . 	. 	. 
on these accounts were deleted. In this case, as is evident from many other instances cited : 	• 	; 
abo\'e it was one person's versionagainst another and in such a siluition, the only course 
Oj)Cfl before Sb J K Goyul was to collect ilecessitry information from the alleged sollers of •. 	 . 	 . 

these niachineries to find out whclher those veic actually )urcl1sccl by the assessec or  
were only in the nature of proposals. Instead of arriving at the true nature of transaction 
as the first appellate authority, Sh J K Goyal again placed total reliance on the assertion 
m idL by the 1SSLSSLL, tot Ill)' igno Ing tIlL infot m Itlon coiit lLnLd in sLILLd pctpu S 

12 	in the seized PPCFS marked as KC1 1 -6, page- 1 and KC1 1 -24, page-6, thcrc was 
reference to investments of Rs. 2,70,000 and Rs.2,31,000I-, total amounting to 
Rs.5,01,000/-, for financial year 1997-98 and the AO proposed in a show cause notice 
issued and served to the assesseee to add this amount as undisclosed investments. The 
assessee .in his reply mentioned that unless the original papers or photocopies were made 
available to him it would not be i'ssiblc to offr any explanation on this issue. in short, 
there was no rebuttal by the assessee of the stand taken by the A,O; the assessee onl'T.  
expressed his inability to offer any explanation in absence of photocopies being made 
available. The assessec had already taken photocopies of' necessary seized 

NIPOIS eai'licr. 
and Since this process was completed long back, the A.O did not, allow !)hOtOCOpiCS of' 
these documents to be again given separately to the assessee. During appeUat. 
proceedings, this matter was reiterated by the assessee and Sh J i( Goyal simply deleted 
the addition. Since the assessee had not rebutted the findings in the seized papers, Sh J. K 
Goyal's action in simply deleting the said addition, without considering the evidence 
available in seized record, was totally unwarranted. 

13 	In an order determining undisclosed income at Rs. 9,92,59,143/- Sh J K Goyal 
deleted the entire additions except two items (Rs.3,50,000 + Rs. 4,18,000) totalling Rs. 
7,68,000/-, While confirming these additions Sh .1 K Goyal mentioned that four bank slijs 
were seized from the residence of the appellant and as per presumption laid down 

'u/s. I 32( 4A), the burden lay on the appellant to claim that he had nothing to do with the 
same. However, Sh Goyal declined to apply the same reasoning and test to the other 
iSsues involving much larger revenue stakes, such as seized material reflecting 
discrepancies on account of' unaccounted expenditure amounting to Rs.22,06,000/-, 
unacounted sale of cement and steel amounting to Rs. 12,36, 180/- and inflation of 
expenditure to the tune of' Rs.80,09, 159/- seized either from the aSSSSCC'S own premises 
or from the premises of his accountant who maintained the assessces books of accounts. 
This shows the total lack of appliLation ol' mind by Sh. Goyal as also his mala tide intent 
in deciding the really vital issues in favour of the assessee applicant. . 

14 	From the täcts discussed above, it is shown that Sh. J K Goyal, for apparently 
mala fide reasons, passed the appeal order in the case of Sh. Karuna Kar Mohanty ,  in 
unseemly haste, without verifying the material facts from the available recOrd or from 
independent inquiry and without giving opportunity to be heard to the AO. I-Ic shpwed 
lack Of application of mind and predetermination of issues, even ignoring the law laid 
down by the Courts and decided the appeal. so  as to grant undue favours to the ascsse, 
Sh. Goyal thus failed to niaintain absolute integrity and devotion to duty and displayed 
conduct ulllhCCOhllinu of' a u!ovcrnIllcnt servant, 

. 	L!J 

KIP 
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/ ANNEXU RE-Ill 

LiST OF 1)OCUMENTS IN SUPPORT OF THE ARTICLES OF CHARGE FRAMED 
• 	6' 	 AGAINST SHRI .1 KGOjL. THE THEN CIT(APPEAL-LBHUI3ANES WAR 

Following records in the case or Sh Karuna(ar Mohanty 	• 	. 	 . 

I. Appellate Folders and Records 	 S  

2, Assessment Folders and Records 

3. Search and Seizure Records 	 • 

4 btatm at ducd 2c 12 200 lot lhL ALstng Oil i ic Sh S R Scnpii i l tt ng to 

ITNS 51 

St 
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ANN EXURE4V 

LIST OF WITNI1SSIiS IN SUPIORTOFTIJi ARTICLFS 0FCHARGI3 FRAMID 
AGAINST SHRI .1 K GOYALTI IIiTLiFN CYjAIEAL)-ij3HUI3ANi3S WAR 

NIL 
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/ 	From 

K. Goyal 

To, 

The Under Secretary (V & L) 
Ministry of Finance, CBDT 
North Block, New Delhi 

Sub Objection against iSSUance of cliargcshcct 

Ref Memorandum of' chargeslicet issued under 
F, No. C-l401 1/5/2002-V & L did. 28/10/2002 

Sir, 	
;. 

I am deeply hurt by the manner and method in which I have been put .to perpetual 
humiliation over the years latest being by way of issuance of the memorandum of chargesheet 
under reference, 	 - 

As you are aware, I was dragged on through a dcpai - imenial proceeding forthecriod 
of long ten years duting which lime I was also denied my piomotionEventually at the 

intervention of the court 1 could get my promotion to the pre'sent gràde/raik and the 
departmental proceedings were dropped. HOWeVer, again to my misfortune, the same very 
cii dc with vested interests which was insuumental towards blocking my promotion over the 
years got issued an order of suspension dtd. 18/02/2002. Along with the' said order of 

suspension, a show cause notice was also enc1sed stating the ground ofiysuspeision,. 
Being aggrieved against the said order of suspension, I approached the Hon'ble CAT 

Guwahati Bench by filing O.A. No: 76/2002. The 1 -Ton'ble Tribunal by.its order 
dtd. 10/04/2002 was pleased to stay the order of my suspension: However, without 

implementing the said ordcr of the I lon'ble Ii ihunal, the i)cpaitmcnt prcfei red a writ petition 

being WP (C) No. 3947/2002 before the Hon'ble Guwahati High Court. Although initially the 

Hon'ble Court by its order did. 21/06/2002 was pleased to stay the order. of the Hon'ble 
Tribunal, however, by its subsequent order dtd. 27/08/2002, has been pleased to vacate the 
said stay order and thus the Hon'i - le Tribunal's stay order has been restored. 

Inspite of the above, I am still not being allowed to function in my pOst and am still 
being treated as to be under suspension in clear violation of judicial orders. My repeated 
requests asking for related documents in respect of the show cause notice have al0 not been 
responded to. It appears that necessary clearance of the competent authority towards issuance 

of the chargesheet has been obtained by suppressing all these vital factors. Even in the 
memorandum ofchargeshect, 1 have bccn described and shown to be under suspension in clear 
violation oft he orders Of ,  (he I Ion' ble Courts. 

cont. (2) 



/ (2)  

IL 

The allegations made in the chargesheet are the sa.mc very allegatiqns. made in the 

, show cause towards issuance of the order of suspension which is. now . , sibjidice before the 

Court of law. Any decision thereof will have a ditect bearing on the charg9leet, which the 
Depaitment is ftilly awaie of. In such a situation the chargesheet under,reference could not 
have been issued so as to usurp the power and urisdiction of the Hon'blè CouThis speaks of 

volumes of malalidL and LO1OUL ahk exercise of powci 
In view of the above factual as well as legal position pertaining to th6 thattr, you are 

heieby humbly iequestcd to withdi aw thL chatgeshct and/or otherwise forebear From 
proceeding in the matter till such time a final decision is arrived at in the aforesaid proceedings 

pending in the Court oF law. 	 . 
An early reply in the matter entitling me to take further course ofactiôn, if.needbe 

will be highly appleclatLd 

Thanking you 	 . 	. 	. . 

• yuisfaithfufly, 

(J.K.'Goyal) 

$ 	- 

'-- 
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	 Govcrnmcnl of India 	/ 
Ministry of Finance & Company Affairs 

Department of Revenue 
Central Board of Direct Taxes 	 0 

New Delhi, the 18 November, 2002 

ORDER 

• 	Whereas disciplinary proceedings were contemplated against Shri J.K. G64 Chief Commissioner 
of Income Tax, Guwahati, 

And Whereas Shri J.K. Goyal was placed under. suspension with immediateeffect vide order of 
even number dated the 18th  February, 2002 under Rule 10 (2) of the CCS (CCA) Rules,' 1965. 

And Whereas Shri. J.K. Goyal filed an.OA No. 76/2002 before Hon'ble Central. Administrative 
Tribunal, Guwahati Beitch against the order dated the 18th  February, 2002. The Hoh'ble. CAT vide interim 
order dated 10.04.2002 suspended the operation of the order F.No.C-1401 1/5/2002-V&Ldated 18.0 .2.2002. 

And Whereas Hon'ble Guwahati High Court vide order dated 21.06.2002.inWPC No.3947/2002 
(UOI & ors Vs. Shri J.K. Goyal) stayed the operation of the order dated 10.04.2002 passed by the Hon'ble 
CAT, Guwahati Bench in OA No.76/2002. 

And Whereas subsequently, Hon'ble Guwahati High Court vide order dated 27:08.2002 vacated its 
order dated 21.06.2002 staying the operation of the order passed by the Hon'ble CAT. on' 10,04.2002 in OA 
No76o12002 - 

Now, therefore, in comj)liallce with the order dated 10,04.2002 of CAT, Guvahati Bench, the 
President is pleased to suspend the operation of the suspension order dated I 8.02.2002 with effect from the 
10ih April, 2002 i.e. the date of the CAT order and till further orders subject to'thCodtcome of WPC No. 
3947/2002 pending before the Guwahati High Court and/or any SLP that may be filed before the Hon'ble 
Supreme Court of India, . 

(by order and in the name of the President of India) 

(Di, V,K, SINGH) 
Under Secretary to the Government of India 

vsfiri J.K. Goyal, 	 . 
CCIT (under suspension) 	 : 

(Through O/o CCIT, Guwahati) 

Copy to: - 

The Chief Commissioner of Income Tax, Guwahaiti. 
The Director General of Income Tax (Vi), New Dcliii. 
The Director of Income Tax (Vig.), 
The Under Secretary Ad-VI, CBDT, New Delhi, 
Ad-VIA/DT (Per). 
Litigation file 
Office Copy. 
Guard file. 

oo C 

(Dr. V.K. SINGH) 
Under Secretary to the Government of India 
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ANNEXURE-4 
No. A..22011/16/2002 Ad.VI(Pt,) 

Government of India 
Ministry of Finance & Company Affairs 

Department of Revenue 
(Central 8oard of Direct Taxes) 

New Delhi the 18th November 2002. 

ORDER NO. 181 OF2002 

Consequent upon the revocation of the operation of 

the suspension order dated 18,22002 (E..No, 

14011/5/2002V&I) with effect from 10.4.2002 Shri J.K. 

Goyal (69002) CCIT is posted as CCIT (OSD), Guwahati-

with effect from 10,4.2002 and until further orders. 

(P.C. BHATT) 
er Secretary to the Government of India 

Copy to 

Officer concerned, 
All Chief Commissioners/Directors General of Income 
Tax. 	

/ Principal Chief Controller of Accounts, New Delhi.. 
Zonal Accounts Officer CBDT, C/O CCII concerned. 
DIT (IT) DII/RSPS/DIT(Audit)/DIT(Vig) DIT (Systems) 
DII(O&M)s DII (Spl.Inv..) 
PSs to FM MOS(A)/Secy.(R)/AS(R)/Chairman, CF3DT/ 
Members, CBDT JS (Admn)CBDT, EWRT/DS(Hqrs/Admn)/ 
Directors, 	CBDT/DSs 	CBDT, US 	(Hqrs) 	US(AD 
VI(A)/Ad.VII/ITCC/OI/Computer Cell, Hindi Section, 

Sd/ 
(P.C. BHAIT) 

Under Secretary tot he Government of India 
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• 	 //_ ANWAV96 

N 1HE OFflCE OF 
THE C.OMMSSONER OF NCOMETAX (APPEALS),. I.  

• 	 BHUBANESWAR 
Dn 	f order : 13 ,Ot2O0 I 
I.T. AppcalNo.1U6i0r5/2 001 Q 2  

instituted on 12.O7,2'Oi 
from the Order of Ihc. 

( Sri S. R. Scnapali ) 

Year of .egnnient 	 1990-91t4 2000-01 I310 c11' Att) 

Name of appellant 	 : 	Sri Karunakar Mohanty 1  
607, 1 ;cwi Tthnd, 
I3liubaucl3war. 	••• I  

lTlU)tL HMUThL(l 	 IJ '),9'914hI 

4' 	 - 
c. ' 	• ( 4) ' nanded 	 i.7,33,72,35/ 

	

- 	Y? 	\ 
Sojjiojt ndOI vluch 	r 	iinn( vu 	1 5R 13(() of l.ho I,'1. /\Ct, 7  19(il 

m 

	

• 	i... 	T)ofieaiing 	 : 	24.07.2001 & . 25.07.2001: 

•oii for appellani 	• 	 Shii B. N. lvJI pIra, Advocate & 

\. 	. -° ..,. 
	 • 	 Kai-imakilf 	Apj>i1ait. 

	

". 4. 	
. j:cnt br dej)aFUflCit 	 Nüie. 

r P1'1 11 Al I OPl)l P ANT) c,PonNDs 01' mrcIvroN 

Thoie WJ 	•f1 nutiorl 	/032 ur L ho 	91 

b 	33 014 woll 	z'! 	rCi UeJ . d p rj:n rei or 	LI i,:, 	ppt,I los t us (J u )() t.1)5'I' 

oLtsr p&Hioss on 20.00 	C ijusiuird uon Usu 	r.sx,udin' u/si, 15E3C(c), 

• 	Use A,O, dutcris 	I Fu 	nrs' I rstloied 	i;r;su at Ro.0,2,50 1 43/ 	fur d ffEr'ors L 

o r !tnt hluol<. pnrioii 	i 1 usdni : 

"ASST. 	• ADI)l ThIN 	 • 	TOTAL INCOME 	RFTUI?NFD/ 

YF4R 	 1N/ III IN( 

/ 	 (JN/)/S(1.. OSFI) 	INCC)i/E(I3) 
• 	

•• j 	
INCOIIIC U/i. 

Innu--ol 	A': pnr /,/n:l< ,-eIsnn 	 • 	22,OflO- 	22,/7OO 

Add 	 ),t(/,GItJ'U'tI 	ii WI 	 P33 

• 	• 	(II 	( ::  
• Wit 	invi:iIiw'sl ,, 	 iri,fl0O 

• 	 / it 	/i(Hll(77 	II (. /IU1i'iIU/ 
i yr.', 

• 	19fl I 	 p:7r block ,v'?urn 	 21, 120 	21,120 

• 	 Add 	 /1(7 (II ( :/ 7i(t I /)f?)ii/ (I - I 

7 I!;iot I 	l'ti V(. 	 • - 
V(7.i! (170(7 I 117 	 ,.75,1iO 0 

J. 

Net  
vs  

• 	 ,, 71U)V(7. 

• 	 • •. 	• 	 • 	
• 	Coritd. Pace..2 

• 	 • • 	
• 	

0 

• 	

I 	 • 	• 



H 

(V  
19J_Jc2jQQOQJ. 

43,710 43,710 
129,.80 

55,920 55,920 
407,777 

494,800 

361,010 361,010 
1,703,797 

4011,000 

833,'120 
1,638,133 

2,021,406 

4•94, 800 

'429,200 

1,015, '30 
2,382,229 

2,353,341 

19,600 

572,939 
2,645,440 

29,133,801 
5, 169,859 

lPui 3 O()O' 

fl(j-) (')j')() 

/, 	00 

4,896,510. 
4,200,361 

10, 768, 144. 

3,100,000 

12,284.990 

I' 

	

. 4 . 	1 p92-9.9 
Add 

1993-94. 
A (It'! 

(In-. 

I 9.94-95 

1095-96 
Add 

-do- 

1 Onn'-.fl 7 
Add 

I..  

/ 

•' 

.. ..Aii 

	

• 	. 	/ 

--tIn- 

1998-99 
Add 

do- 

-do- 

[2] 

JI.Np,J.9LL.Q.r:;/2OQJ.Q2 

Ai per ./ocic ret c,irii 
LInii.9f,'(i pro(it e' 
diised d91)(')Vtl. 

A'i pnr l,k)c./ rettirri 

1)rs(I,t((;Io':'1cJ 	't'rifit j. 
dii,1 (tt'U)Ve. 

(ill (,I/.'4C/()'-i('( / II) V(?1 / 111(3(7 	in 

mhow:... 
An /i( • d' 11'1< •  rt'l/l,r,, 

, 	'ri I tvi  

irs 
/4(0/ int.Iinti t-v'i (ii'4(i.'lt4i'U.I 

ti / , (4 VII. 

A14 / tr b /rnk r'1 iris 
(Jndi3r/oSeC/ 1.3/141.91 

(Jic(; I.3Se(I r-ii5() ye. 

(Ii.'3(i!9n(i (ii,H)V14. 

JtIi.9GIOt. cl  irs ve5/ men 	in 

/1/10 Vet. 

Ii! 7(,ii:'i(;/Q.91t(i 'if? V14 ( IIICI'1 / (It3 

A:: 	)1 , 	I. ((.'(/c 	/ '($ / ito 

liii ((1)10/C )!-i(11"I (1f Si III / /14 

above. 
1Jr,cIiscIo,sed pr(i( 148  

14/)0 VP 

(insCliG/().'se'yd 	n.x/nrU'JiIi/rt'i 145 

(Ii19cli.9);e(.'I F3/)Vt/e. 

Un (l1)0/(4ec'/ receip I 

An /.:Ier h/oci< r&(?.JrrI 

tt'fi / 

j,. i vi '' / in, t: / 	it, 

/t'l  

Il/It 'VI', 

/,ittr /:,Icx,:/< re/I/rn 
lint IL(;/o.se(j c;np iIi/ 

fl/U) Vt) 

pt(il e. 
J5t.t I ,9/)OVe 

(in ci,/(./Q.5e('i in Ve.' I inc'fl I in 

.'-t I)() Vt'?, 

('?xf)t)r, (ii / ire e 

833,420 

1,1)15,730 

2,645,440 

4,896,510 

ji 

AM 



r 
••• 

Ly 	.IIANu, 1 O6tOr./2OQ1-Q2  

L 	 1jj .l(;( /410(/ 	el;ovn, 
3,004,108 

2501 000 

1fl2 	A.:' 	f)(3t 	E.Xj/( 	ro/iiti, 1,032,870 	1,932,810 Add 	 lJ''/I.'/i-:&d pcifii 4,536,063 
n/,O v(. 

( /0-- 	 1115 (/((/0.t0( 	ill /O 	I (110fF I 	IH 2,067,69.9 
./i,JJrer/ 

0  

• 	 -do- 	 Un /inr,/oic/ OX/)ert(/i/i Ire 6119 1,508,600 

-.. 	 -rio- 	 Iii F(fi.'eO/ORO(J  
.;s i.s.q1'-/ 	i-iL'o ye, 

All  

A 	,.'er f,/orl< 	10/up/I 142,6130 	142,680 U1u/i.'o/o,,(r(/  775,465. 
( I 	\ 	 eve. 

tic 	f0- 0/ooc/ 	Xperl(/j/f ire 
(.IIGt ii..j0/ 	(/,() 

630,070 
v/.•p 

'(JO- ! 	 Un (ii 1/O5Foc/ in v&,s linen I ci 650,000 

..L 	çs" 	
IJr,c1i5(/id reGei/-j/ es 2k), 000 

TO/CAl 	111,231,133 	-11,971,0ç (Jndiscioj 	in 	(fl-i;) 	= 	R. 111,231, 133/- 	- 	Th 	1 1,971,p./- fl'.PO,2/iP 143/., 

1 	 . 

- / 2. 	The 	appol Ion I 	cli sri r 	II 	 of 	hei-srin before 	the 	A. 0. 	had IC) 	I 	is 	prss.ui, 	I 	1 	), 	r0sssi)lIjf5(J 	Wi If I 	ii Vi (Ji5s'i 	I)i 	JtiH 	lF 	dti 	Lu 
// 	

ii i in 	the 	ad OIfjir wr 	nsed Ond lied 	or-oe.yd h hit during the caunse of oI:retio,, 	U/.9.132 	his I 	ei.w;I -s 	oppIiret ioh 	snocJi 	by the 	oppofloci 	to 	the 	C.? .T. 

/ 	

ior 	1 reris1rof 	jnri4( IIC: Is 551 	W1s1  

3. 	r11, Ao. riot ed I ho I. (herr, 	!err 	p rofor,no boione &lee t 	and 
1.)roforma P & I.. occouri I as per seized docuirseri 1. 1< MO-i 1 arid the balance 

It icflert4,d I fir, 	in.si I tin; fl? 	gnu,,, 

A4 per' 	eizrn/ 	. 	fls/,;r'e el/,e?e/ Year' 	 c/(xi / users Is Pr-oro,-n,a 	I5 	rOtC ire 
9(.5/1f)(.. ,ci511 	i/u10 	Ve/ie of' ass is 

1993--94 	 2350931 	
100R539 1994-95 	 5625431 	 2165502 1995-95 	 7977431 	 - 	3241661 1996-97 	 'i549445 	 12188806 199-9 	 7798()37 	 23011532 

iiff6'r'r,rs(;r, 
(in Re.) 

1372392 
3659629 
4 735570 

343055o 
1495550,5" 

COt5 f(J, PoLio, .4 



.3r.l Ktr: iitJco,' frk,hnu I>' 	Ii A, Nc I )(/Or,/2,(X)1 Q2 	A/it)QIjijo2QQQ:fl 

Them J') roforme hnInrt(;V, ui )U(1 fl WOr4? eIf() 1% 9 i)Od I)>'  the IiU(J tbr namely Sh H 

B. S. Subudhi of N/n. 13. S. Subudhi & Co., 356, Sthid Noger, •Bhutaneswar 

like the balance sheet etc. which were submitted with the returns of income 

from time to time. On eatn nation the said auditor Sri Subudhi subrr; i1d 

that the proforma belenee sheets were signed by him on the basis of 

figures and dais f r:ri he by i:he op,ei ant. However to this contention of 

iha I.A. C.A., the A.O. did not make nniy Iur'thar quarry nor during tlio 

CO.lrse of U te s(-wnrui en y pit ysU:;oi viri lica tori of the assets in question on 

iiiu i)tir.Ijv, oi whhli ito j'ruroi: htii ishtiu,Iri 'weni )r's,,r,tred waii 

(r'rtt'rdo(lt, Ti itt AC). iti'o cIij 	ml at itti ii uo >iu'.i of niAl mice 'sttoe,l.s 1,irnii•tlierj 

10 I iit 	Batik_u;, 	TI iv., ,A,Q 	i i t14,('((,( I I liii I 	lu, iijipctllimti I IIWJ OStitAi(% 4FI1O(fl 	volut, 

or whic,I; wt',ri<etti util 	b, I.i42,flu1rIlr3/-.. IP( (i;)(lrir ,  

N'i,r,e of I/so 	tin. or IilR;/lir,o'v 	Pri( C 1) (price ('/(JOIAd 
Il1.tV/I(,efY 	 fr'/,s f11,/.f/1or'ije4j tjrs,.i/t',rs 

P'' Vt./ofi '/. /1! 
.................................... 

fXCRV.'lI(,r 	 4 TiO.S, 	 R.q.37 /o/< It 	148 li-iki) 
77/1/ 'esr 	 25 i,ui, 	f?.', 6.5 I,/< Ii 	Rn, 162.5 /t4< ii 

O. 	Trs.ick s 	 5 ,sui. 	R;.4 I,I< 1',  
,4. 	Corte;r'ele ,nixrr 	10 r;.c. 	R.'.55,OOQ 	/?.5,50,OQQ 

) 	 (fri ilie con (r1(; / 	 / no. 25/CP H/6R5/SEt?/.q5 & cot, (re.;I 
Fgroomer, / 1lO.38/CP/C//-/Q/flR5/SFp/20 of  • 	' . 	 'bfssr,/y RS S wsrde./ l. v SE RsiIw.svj 

—:°  
Xnor).

5. 	Dozer 	 2 no.s. 	Rs.49000Rs.96, 
 ViI)('s/or((or7c;rp(e) lQr,c,s, 	R.. 16,5(X) 	Rs. 1,65,000 

". 	 . 	07. 	Diesel Pui,,,p5 HP) 12rsos. 	8.9.16,195 	R.s.2, 16,340 
08. 	Gener/n,r 	 3 ro.s. 	I? .52,452 , 

Rs.3,42,68,696" 

Such value Wrmn wc,ri<uuci oul by bun on 	ilta I)9i 	01 inIor'nnsel.ion ohtrtniecj 
Cmiii 0tJIIio,'j5.(l 'fr,aler.s I lie cloIeiln of wltunim were iiot nsede aveilablt, to. the 

SI). 'e 	I lie (i)()vt, vi;l;ie, of flra.,'i2fl[3, (3P(3/- ww,t aol ma 	iiirmti,ly 	hit', 

Ii11orottc;,, of 	 u;t s,l ' time'; 'riif of i!ii, lin000rm hug 
yomv El6"-97, iiio f(t1('r'Onn(( 	of IhO A.O, W,,ii I lint (ho jirofortunc 	Imi:rnr, 	Imootn 
r'oIifn;lo,l . 	ir"i'u i;ntnl c:(,n'r';'(;l 	1u,ji i 6 l) 	of r, linivii;,rti 	(if 	Ijtti- tii,i 	tI1(A ir'a. 

Whe,i 	allaol 	(1(1011, . 1110 oI)imti ,- U1I '  !.1Lil)IIiji led 	bofot'o 	time AC'). 	Ilial. 	lIta 

pr'oforiia Ijaleout, ;ltoi' 	were i'a-pnred on tine 	intaticsrm but i.he AC). 
iieioj I hal I lie 	 for 	I site I es ws.s nsoi iridicriIec'J. 

- N, IF S. 
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Finauidal 	. Received from Gross bill Gross receipt Higher figure 
year amount shown In the IT. amount being 

received as return, taken into 
p9r enquiry 

1989-90 r.xocutivn flnfjlnnnr,  1103744 •mcor(i not 1303744 
Ulv.IU,00A, avoltublo. 
Btiubancswur, 	 . 

199091 (10 1,750 1 733 tocoud not 1750730 
ovoll oblo 

1991-92 - do- 865,450 .record:iot 356450 
aV8ilaI)io, 

1992-93 ExecutIve Engineer, 893,530 record not 898530 
BCD-1,IDCO, available', 
Bhubaneswar. 	_____  

- do - Executive Engineer, Div-Il, 664,384 	. record not 664384 
BDA, Bhubaneswar. available, 

- do Executive Engineer, Div-Ill, 755,569 , record not 755569 

2318483 
199-94 1 Ex:3uu(IvC Engineer, Div-Il, 6,575,871 6,575,871 6575871 

F3DA 
do çyQ9l 	, Div-lU 38O7G  

- (Jo - Executive E:.'ii;ioor (R&D), 
.. 

1,078,273 na, 10713273 
-. - 	 ..L..._ ,.._ 

do - 

ai adip l'o...rust . .....
Exccutivo Engineer, EtCD I, 

... 

2,303,390 n.e 2303390 
lDGO,Bhubannwr, 

.... 

................ .. 	............................... 

.................. 
10338510 

1_99'195 EFJ IDCOJ DCD II 	- 

...........

7,336O'17 7i3'1,15'1 7035847 
- do - Executive Engineer, Div-Il, i,107,3'l() 

- 

1,729,657 1729657 
BDA 

- 	 -do- (ener2I Manncjer, lOGO, 1,766,058 1,766,058 1766058 

---.-..---...'.- 
EE,R&B Dlv, Parudip Poil 2,701,346 2,606,570 2701346 

.. 	.......... 

•_ 
1995 96; 

... 
. 

' yecut;ve Engineer, 1LX,O 6 830 216 6 030 276 6830276 
____ 

Executive EnginBor, BCD-i 440,710 440;710 440710 
ExecuiivErigineer CPWD, 4,611,063 	. 4,611,063 4611063 

7 ,  Gome 

'T' 
.r 

0 

0 

[5] 

J..JScL1ck&r:. ML.;n ly. JTA. c..:9/Qc/2QQIO2 	LiQQttQ_ZQQOQ 

1' 
4, 	Ft 4 r II i tir, it .. /,0, 	, r'o''( fu<i [0 01) i.j n I ri 1otuui,ion from tht con ir'lAO Lou 

&I(,f)LIri tui I 	ii: 1 l;i,i,1 'if' 1 1111 	i:i ( ' oil, w,rkri t:itolted 10 I ho uppoi lou I oi Ri 

the (ollowirl3 )o lion euriorged ther'elrom 

TABLE-I 

(on I i. 



\': 	:• 
0 

V ..  
\. 	.. 

S.r:.L.Kc. 	 . No,i.6/Qr./2QQj-)2 	AJ'Q- JQ.2OQ0Q1 

do (.otiurnt MuruiUur 	IL)CO 2 ,962, 1497 2 ,952,497 252491 
FJotaoro. 

iPfMLL.. QQL___ - do- EXOCUIiVO Englnoor,'(R&B), 704147 na. 704147. 
Para dj ,DPoit  • . 

16845344 
J2L. IP 12L 

do - Executive Engineer, IDCO, 3,842,337 3,842337 3842337 
B.Conslrucl ion Div-Il 

- do - Executive Engineer, Central 20,852,898 20,852,898 20852898 

- do- Executive Engineer, (f&B), 172233 NA: . 172233 
ParadipPortirust ____  

- rio- Fxrculive {nçjlnaer, lDCO, 1002,300 NA. 
Uaiaso o. 

1997-98 Exoculivo Engineer, Div-Ill, NA, 460,754 
35417753 
460764 

ppI.pR .- ...........
-do- Executive Engineer, BCD.iI, 

.,............----.- 
1,478992 

........--.---.--...*
1,478,992 

............ 
1478992 

--..-- ..... 

- do - Executive E!IgineeF, DOD-lI, 12,432,651 12,432,651 12432651 
CPWD 	 . 

- do- 
--...,....-.-- ....................--.-................--...--"-.-.---• 

Executive Engineer, 24,704 ,130// 
............ 

33,50,9491/ 24704138 
'iongalI, Mahisapat Gross bill 

amount- 
break up not . 
rivoiftiblo 

(JU - xiuUllvu Englneoi , not 	vulIaIjlu 2,647300/i 1/ 
ITh( tJ1lI, (n Iinkn I ui ii 

(IC) - I)(fl(:lJlIvfl UnjInnw 

I 	ongull 	MIus1 	I 
CAO, RIP Rongdll, 8nrnl 

. 
not avnllnblo 
I)ot dV1llblO 

., 
- ........... 

2,100,00011 - 	II 
1,463,230 ____ 1'1082'3O 

not avaiIabo 7244 789244 
I 

..... 
- do- not ovatlablo 	. 1,995,344 1995844 - - do - not available 3,925047 3925047 

do 
-do - 

not available 8 , 32 7 , 525 8327525 
not availabL1 .2P21. 

-' -not avaabJe 2 , 011,039 
• 

 2011039 - do - 	• 	I 
(1 

- do - not ava,Iable 1,651,697 	I 1651697 

Nsb 



C7) 

Sri.. Krurkxt: .Mot irmi.1y 	ITA 1o. 1 06/0u/2OOi Q2 
	

At:,i.a&0:i_1Q.2o.o0zQi. 

do 
do - 

do 
- do - 

notwarIable  2696693 
notavailable 351,200 351200 

-do- do- not Avalleble 1,469326 1469326 

- do - EE, B&C Div., Paradip Purl 5368,860 5,368,860 5368860 
Trust  

- do - Dy.ChieI Engineor, 3,597,983 3,597,983 3597983. 
Construction, South Eastern 

- do - General Manage,r UJCO, N.A 801,336 801336 
BUG-I  

-do- Dy.Chief Engineer, S'rlh N.A. 1,416,066 1416066 

107650 N.A. 107650 - do - Executive En ginee r, IDCO, 
Balaore.  

77304567 
1998-99 Execullvo Enrjiiioor, 1000.. 6805301 6,806,361 6800361 

Culluck. 
- do - EXeCUtIVe Engineer, 1:100-I1, 6,393,0/6 6393,0/6 6303076 

CPWL) 
• do Dy. Chlnf Enrjlrrooç 	1utiIir 

Eastern Railway 
6,353,614 6,36i,478 6363(314 

892923  
- do - 

. ..............do 	. .. 
EE, 13&C Div., Pitt lidi1) Port 4,249,505 4,249,505 4249505 

N:'.L. ............. 

Titist  
* do * General.Manager, 000-1, 2,436078 2,436,078 2436078 ' 

IDCO  
- do- Executive Engineer, IDCO, 1649,990 N.A. 1649990 

Balasore 
do 	_.:,.:_.,.. 2,064,912 ............ 	. .....P. 	... ..9 

-do .- SamI Proje not avaiiab!e 
4.___ 

 iJ.c 	IL._. 10 	.... 
..............- 	.......... _..___.____ 30060045 .... 

n I o I wok ri o f n(;c;)(Irt I 	W It'rt refit i:r1(J h 	Iii, f)r'O(1ucd, 	which were 

.,cirr:i;ru .J.I1')._..cc) 	 wz'e (;IfliItIed D 	the ippeIIuu I 

	

lIkV(• 	 ip,Ii,ti/ij.jtjzi;i.,cj/t_Ir.,4rr't,v.,ef 	hit 	thin 	tIi(vI.(c)r%, 	tttpported 	by 

tn arriclavil watt M .A. t.u;;up I ud by the AC). 

7. 	Ac,. tr'di 119 I . Ilin AC)., thero was 	taccouri ttd for expen di lu r os per 

5<iZe(J 1)001< SPD 	2 iv-3 under 	 . 	 . 

Cue I d. Pi,. .8 

''•' 	'. 	

. ............., 

	.t..:' 	

. 
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.cJJw:un1c.jvioii,j1y 	LTNQJ/Qr:j2OOjQ2 

1. eyJu.c CL 	Qf_p.Jij1_aL1.r 	 cci in 5P[)J: 

EJ2JLciWJE? 
SpeciI Acxourr( 1, 1PO,000 
1er;thr 	Exj:'. 50,000 
P.C. 	izh1 	fott:iI 650,000 

200,000 
2nd 	Tetinr-/',drti,r,,ip,j 17,000 
..E., 	/.IT,, 	1T, 70,000 

Ste'rit 	1 	C,I. 	.cE 3 1 000 
T/itii,ti 	FxIn:u.Iiiiirt., 10,000 

._.. 	..... .. ........... ................ . . 16,C)QQ 
2,2()B 4 OCx) 

(Mid !-. I t. he !71 	I i me ill?. in 1errtdI htt t 	1.I1( 	Ifl1Or'1.5 5Upp ed by 	the 

t.;orI i.rviolei, d&1 'nrtiriru i ( I md I )uri pir 1,1 y 'oI d b >' 	II it) eppot lun I um doItp led 
I)(3l()W : 

or I?.i. 4,07,()95/- from on fr of ceti,n t. (Rof,r pooe- 109 
to 116 of K! i' -  0. 

(II) 	storcement or RI.3, 16,585/- (Refer pge -69 of KCP-24). 
Receipt of i. 3,2O,(rio/- 	 f C(HTIC(1 (RfJfer paue-4  1, 

i (lii', KCP-2'I). 
/?ecei/ , / of Ro. 1,38,000/- f(V'71 00/i) of cir:r ,i 1 (frer f,tj9 -  10 
of KCP-24). 

'-4 
Reccipi of Re.;. 12,500/- froir, 56/C of s!eei. (Refer p.ge- tO of 

NO i?c::ip I of Ro.40,XX/- froni .'iCI& Of colnent. /.I S6ma/. (Refer 

pCge-52 of SPO-2), 	 . 

7.1 	Froimp tIuie I 	h-i IIi 	AC). jrmlerreej e.'i LJridor 

	

It tiI.ti, Ill )/ It ),- i f ­ 'I 	(((Jill 	1/,,' 	iiSii ?(/  
Of (.'l'101) I 	elil I / 	lli•/ of,  n iw,u tot 	/?fl 12, ,')(J, 1/10/-- tn 0/ 	III 1/401,1011/I Itul 

-i 	 exu',uIi1i,r'.' of f?..22,cxxx/.'- (n 	.lfl•-2) ni 101 1(4 114(11/1)0 1/iti 
/ 	\•1AX CC/i/ni i(l0O!li#1 tl1r(u(/ /' .c/ K.K, Ho/ICr, iy, /IC/U/-i/Iy (butt it! I/ie 

rIf,lJf,00.f/ 	,, 	1907-917 101(1 	(;(flh('(i(ii,(,j 	to 	// 	t;Ottttrmo/ 	•,/(/(/ 

	

2 	•..... rI(J(I III Thi'iijiti/ 	.c10,,,1i Pin /(/()/'l, / .v.t eviuie,1)ed Irvin .n to/i 	ivi;in./ 

	

( 	
4 • 	. 	 '0(Jt(./.'4. 	T/io •'m.w.''t, /ler 	./n tori to litivo twirlwd U('' 	1.Ji//.9 of 

Rs\?,69,36, 1371- from Snmn/ Pr ...'jeclr in F/Y. 199798 inc/ ai net 
p 	 )tacfi? 6' 8% or ii 	ur' 	i.,,1/ /Jno been Itikeri in to Consid&rn hot! in 

re/llr',, or income of (lie .'inid fh:rinoie/ yenr. Hence. the net 
fit 	8% on the 561(1 gróss bill cinount of Rs.269,36,137/- co/ntis 

R ..1,54,690/-. Ho l,'evcr, 1/ic no'(&iel net pr-i fit is to be 06/01.1/6 ed 

	

 '- 	•sØ\ 	5,fIer 16/<iriV . 'ri/v rìccom ml 	the urioccoun tea expenditure or 

	

A 	
/ P.ii. 22,06,CXX),/- 6 	p60/ of 	L1n&0ot1rI (ccl iriome/rec&ipi 	8ric/ 

- 	undi/oed r'eceipl of R.5. i2,36 lBOi'-  on C000uni of SC/c of cement 
nod .9/eel, whi/i co,rie 	jr) R.55,97.070/- i.e. 20.71,  of the said 
(jr'o0.l t.,i/l. 

ConI (I. PlmUe..C) 

0' 
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7.2 	A;orcJirig 1.0 the AC), cfrtuir1 experi.9e were inflated by the appelknt. 

fc,r !jw, finer rc;jel y:'r 1 007-98 ne :,r 1 re nuzed documont K MO-34 ee under: 

SI. 	FxpiuJi I ire A/c. 	A m'uir I aqper 	A inoun 	0ifrer'er7c( 
A/v. 	 P6/.. A/c.(in Rrr,) per /(M0- 

34 (in R.'.) 

(1) C9/,,e,r (GVJt1 I I( 1cILi(IiuiU 3,075,208 - 	 1,275,178 	8,00,030 
0 ms 	 ". 	Ir'irIFJf.). 

/ 	c( (2) 
Chips iiuIuc/Jn1;' 	 1,325,305 	 975,835 	3,49,470 - 	a.\1 

, 1 c 	 -, 	 ir'9n5por'I&,Orz, 	 . 	 V 

(•r( 	j 	 (8r'ic/c..' /ncIu(jir,U 	 4,555,308 	 2,152,816 	24,02,492 

	

I tri.pot' 1.9 (inn, 	 V  
. 	(-Q I'kL& including 	 2,096,000 	 621,372 	14,74,628 

) 	 ' Irn5por(i.ijo,r. 	V 

	

)'5)/8.9/I, P.9 IL. ely. 	 1,065, 714 V 	 719,627• 	3,46,087 
\ 	 TriveIIing exp. 	 321,500 	 127,529 	V 1,99,971 

	

)7) •$n/ar-y In tInrr 	 1,055,400 	 555,400 	5,00,000 

	

 
949,835 	5,75,420 

	

U)) Rrij iii i,u.I i'll, ij 	
V 537,235 	 275,104 	3,01,091 
1,56,62,975 	. 	76,53, 785 	8o,o9;V/,q 

The .'.'ir'r',,' wor'lcV,cj ()t( In, utI until. ,j.9JJ% iund, ihv,r'emor'o, 	he AM, irilerr'e;J 

lire, jurnfil, uihotilui tvn l}(fl rV(VlJf.nu.(i by [he nppllent by ei)plyin (if)). 

pr'oII. r'eie 01 20% on U r' o V9 .9 bill euourit.. Accor-dinly, 
V 
 the udi9cIo,d 

U)t'C)Iil3 worked,tul uurhV : V 

Fun(lrlyuuI (,r'Q'u9 	fli'It cou,r'c•;', 20% of Not 	pr'of:l 	VU Diilur'nnns' 
A (lint 	lii r'r 	'i.i 	hi 	I de, thVUi,fl I 	Iii 	II i 11 liii ) 	(( 

r'uilur'ri 	of UTh 
(N0) iriuOine 	 . profi I. 

..!.PQ....,.j T'!!: I. -'.L 
..._ -......-....-.............................

V 
. 	.................. 

_...,,,.._......, 238,060 .V  1090-91 38  .IAJ.I-.L __..'?VQ.ti 
_••_ 

JaQQ 
.2. .LAL.L .. 	cq 3JQ 129, iP1:, 2..... 

1092-93 2 7 318,483 TABLE-1 463,697 55,920 407,777 )993-j iPlP. P11 .._?QLJQ 36i.2 iL7Q7 7 I 
JPJ?P. .__.2l0,I. 1VJ3. 

I Pfi_ _1 1 01727 2353,34i 197 ,417,753 TABLE - l7o83,55o 1,9131 5,16085g 1997-98 - 77304,567 TABLE-1 15,460,913 4692 769 -._102:1±4 i.:PL. 
Tc,t, 

. .VViiL:L ..P1?IPPQ 1... 191 ,038,542 	........... - 
.. 

V 	

V 	
(".niItJ, 	P:rji,. 10 

V 	

OGcLte' 	V 	

V 	
V ••  V 	V 
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r.jjçruriaIcw Moho . > 	.IJIA .No,i6/Qr312001-02 	LJ.aaQIJJb_2QQQ-QJ 

8. 	The 	A.O. 	ftirlhe, 	r!OI.iced 	that 	the appel ant did 	not 	maintain 	any 

-r books of accouri Is - at 	u 	the>' 	were not produced nor,  were foUnd durinfj  
the course of 	search 	a d 	cer lain 	lran.sactkjns 	were entered 	into by 	the 
appellant iii the name of S/Sri. 	S. 	Mohapa[ra, N. Tripathy and N. Mohapaira, 
who 	slated 	(hat 	the eaIi/drai 	in 	their respective bank accounts were 
depoi 1J by 	Ui Ion 1. ta 	under -: 

.IAR.UNAcACL1QHAUD,  
3ook iransaclion iransaction done with Amount rransaction Flnanchah No/Page Jono by (Rs.) ype Year 

KK-1/P-1 I K.K. Mohanty ¶torhIng I holiday Roso 14,10 Unaccounted 1994-95 

cK-1/P-63 K.K. Moh3nly 
India Ltd. 
Sterling Holiday Hecort India 1410 

Investment. 
Unaccounted 1994-95 

Lid. investment, 
\s per Katunakar Time shore - Toshahl Sands 6600( Unaccounted 1:99495 
;taleiuent of Mohanty Lid. Investment. 
rl K.K. 
ohanty on 

!9.6.99 
As per Karunakar limo sham - Stoihing Holiday 60001 Unaccounlod 1994-95 lalemenl of Mohatty Resort India Ltd. Investment. 

riK.K. 
4ohanty on 
29.699 
\ 	per KnriJnnknr rirn 	sitam - $teihlng I IolkJay 250O( Unaccounted i tatoment of Mohanty Resort India Ltd. investment.. 

n 
K.K. 

4.. 

&henty on 

O 	 • ,.... 
•\ 

••• 	f_ n. 

 , unoccoun iou 
N Ti Ipnlhy flhiihniuinwir . nvofflinoiil. 

:( MOI)ai)aira 

/ 

•J -.• 	.......... 

4JP 17 

...-..•-. .....................--.-.-.--..• ................. 
529,20( 

K K Mohonl y UnoccoLinlod 1095 % 

Prahailad 	I3CL Finandni Services Fii. 19601 
..qccJpL. 

Unaccounted 
....... 

1995-96 
S.-,.  Siii, C/o. Ltd 	 I • 

INV/1/P-35 K.K. Mohanty N.A. 

IN V-5/P-60 KK Mohan ty N A 

• 	300,0OUncounIëd 	196-97 
-•.-..- ..-....- 	 -....Uro 

660, ooqUnaccounled 	1996-97 
_xpendUuro 

Conid. Pe.,11 

,øp 



'-•l 
1 
w. 

I 
-"-N 

\\ 	 — 

• 	
\ 

.$ r 

M/s.K,K. N.A. 

270öbünaccomed 
Roccipt 

z 231,OO(Uaccounted 

(CP-2IP-6 KY. Mohanly N.A. Unaccounted 1997-90 250,00 
,. ................... 

\s submitted 

.................... 
.. 

N. Mohapatra 

,..... 
........... 
Bank of India, 4l8,O0 Unccountèd 1997-98 

N. Tripathy, S. shok Nagar, Bhubarieswar. nvestment. 

<K-l/P-40 Namila Fala Engineerinq & --2T6671 _OE Unaccounted 1997-98 Mohapatra Locdrno!ive Co. for,  pui'chase investment. 

3,004 1 10 
CP-24IP-1 .K. Mohanty NA. 311,53Ri1iaccoun(c-d 1997-98 

KK-1/P-1 K,K. Moharily toshali Royal View 
endur 

75,15Unaccounted 1997-00 

KM0-23/V.2 K.K. Mohanty Related to 4 hivpur Prooct P.C. 800,00C Unaccounted 1997-98 

SPD-1 	. K.K. Mohanty do- 3,960,06Unaccowited 1997-93 

KCP-17/P-18 K.K. Mohanty L..,\ 738,23 Unaccouted 1997-98 
xpei1c1ItJlro  

1998-99 
CK-P-34 KY. Mohaniy U.K. Rath 

12,284.99 
280,00( Unaccouritej 

'5/P.ij3 KY. Mohanly 
• -------

Uinu 	' 
28000 

11  

IO,00(Ufl3CCOIJflIOd 

Expondiluro 
199899 

0. K.K. Mohnnly N.A. 153,00 Unnccou:iled 199099 

0-3,. 
.... 

K.K. Mohnly 
. 

Muksh Katil 	. 
.. 

,,Expend 
t300,00( t..Jnaccouniocl 

- ........ 
199B-99 

M0-3/P-5 2 K.K. Mohanty N.A. 	. . 	545,60C Unaccounted 1998-99 
E ondituro  

OP-lip- 	KY. Mohanly NA. 	 • . 
1,508,60( 

580,07 Unaccouhted 1999.2000 . 
K-51P-38 	K .K. Mohanty 

. • 
dmission Fee for daughter 

.. 	
. 	Expenditure 
50,00c Unaccounted 1999-2000 

Emondifure 

<-I1P-21 	K.K. Mohanly 	Matgin nioney Paid to Bank of 
630,07( 

65000Unaccout1ted 1999-2000 
Inctin 

nhlcliin8nr, , . 	• 	. • 	flVOilimOflf. 

• 	 Con l.(J. 	12 

.04 



cM0-11, 
)_49 	-- 

K.K. 
Molen, 

R&jcnidr' 	Pr&d Ntik ,..100,OC( Unccouitud 
rc&pt, 

99-2000 
- 

\s per Karunaker Mehendra Nath Sahcx, 100,00( Unaccourj ted 99-2000 
ta1ernent Mohanty Prop. Seetal - reeipt' 

,fSri Automobiles . . 
< K - 
Mohanty . . 
on 29.6.99 - 

200,00( - 

1- 	
- 	

s 

[ 12  J 

fl 	Q.LQjj2Q01.Q2 	/Y191J0 1 10 20QQ1 

- 	: 

	
' 

8.1 ' 	The A.O. also rei. ded the following note: 

Note:- ('o) Ti,er-e ire cerleiri eniriw wig/oh have not becr t,ker: 
irito congidortition in 1/ic above 1b for &incco&in led ir'nr,soc 1/or, 

19 t/Io.9e9 onlrinr,, rv/ith, to oon1re:ot works exevuied by Sri 
l(orunektr AjOhmnly for Surwigi, Shivpur & Swnol Projeote, w 
gr.is 1)/li P,iIIlOtd!t(5 Of ilienw f.)('OJ(JQlS /:evc# 51r.tdy boutt tsl<c,:r 1(1 IC) 
;,s,dersiior, for,  the iirpoc of undisclosed net profits earned 

>-. 	 ;t of such projects as slated above, 
• 	'" " co' 	( 41 - 

	

" 	 (h) In some of the tr - nct/or, wherein financial year is not 
'','1iIegL,Ie for noting, particular finwivial year has been taken into 

r;.idera I ion as I lie assessee Sri Karunak ar Mohan y has executed 

I! 	 'I nosi of the contract works as in(erred shove during the financial 
'. 	. 	)'r[s 1996-97 & 97-98, as the said transactions (nay he indicated 

,, .?to /av been done during 1/ic said financial years conlcernLng to 
-. 	 jki411y i/ia said projects. Also in some of the transactions where 

	

"0,. 	
0 T/ie da1w or,  year is riot known or not even staled by the sahl 

555(95.9CC?, the current financial year i.e. .1999-2000 has been ta/can 
,,' into (or,sideralion as 1/ic seamb WflS cx,nduotad on 29.6. 1999. 

(o) 	Some 	of 	//ia 	t(?rfr'ao(/Q(:a 	as 	lilt)!? lioiiad 	in 	1/in 
qt.le'J/io,lnair-e did. 1011: Nov., 2000 which /isve not beer: placed In 
Mn ahiove Ial,lo, 	IIRVO /.)Uujll corulld/tiro(J o(/f)(iralely ni 
tt'tiIlmaLli/Ou,,l t'1?/(ltl iiiorl/y ILl 1UC;)u(,(j//i/(1ipl :Iotii tot (IL'(i/rllLlI :v,l.,i 
at Santa!, S/:/vpur & Su.-vi:g/ projo1a anti the (JC095 b//I amounis 
t'OCuiVtiC/ .9ept.ra1eIy due to the said projects have beer: laker: into 
considers I ion for //ic rposc of t1(ldi,90/OSCC/ (Jo I profi Is ms 
di.9cu..'.'3e./ above. 

'S 

(d) The main banker of Sri /<8runakor Mohanly & Smi. 
Basar,ij Mohanty i.e. Sank of India, Sehidnagar Branch, 
Bhcibon:es war has . reported I vide theIr'- -• letter 
No. SN/AD V/KCB/2GO-Q1/Q9Q dtd.8.8.2000 that Sri Karuns/car 
Mohti1y had availed 1/ic roilowing facilities  

Credit 	 Rs.60 //<l: 
Deirianiti Loon: 	As. 15 /ak/is 
Bni!< Gijuran Ice 	: Rs.60 la/c 1w 

5'4 n:gnit:f t/ttt itiltii'i tic,r: of i/ui /)t'Vp(ff'iIas land arid hLii/dinhJ - 
nior'tgtigeil in re! -'puc( of I/ic 'iaid i.icJvricx' 

• 	 . Conid. Pou..13 

AO 

-, 

- 	 p 	 I 
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- 	 Bwii 14o/,anly Rs.40.43 Iakhs 	Plot No.4, Bh6gL.w8npUr, 

l. E. 
Bhubn9. war. 	pur 
r'oport of. vo1uiori (rain 
Tahsildar, Bhubar,es war '  

vide 	Mia. 	.• ' 

.No.1Q7/1995dd.44.1995) 

Basin Is *il,n lv H,9.9.13 lnl< isa 	P/al No 329, Khatv No 200 
& 62, Area No.247 dea., 
0u,,sc.lu,iirs 	(eA, 

vluaiion by Ramusli C. 
Swain, Architect for 
Cia/vs Ar'chh'eota). 

	

/.trt,r,a/<ar -iki/ nlyRs.24. 74 lakiss 	Build/rig & Plot No.607, 
• 	. 	: . 	L'1 	 . .Road, 

Bhuhanes war (as' per 
• valuation by, 'Rairiesh C. 

Swain,  

• ':" 	 , 	, 	
, 	Creative Architects). 

• , 	 .. 	It appmrs that the above tw.i/i'lie from'the said bank havu 

been lakers by Sri Kerunakar 'Mohw:ty. since financial'year 1995-96. 

: 
- 

1. 

(c) As s ed by Sri Karunai<ar Mohanty during the .ear'ch 
•,,,'era lion on 2E1, 6.99, i/se on i ire in vut men t for pi iruhrsso of fbur 

tippers had to he finally done by him althoughì initially I/ia said 
--.., 	tippers were purchased in I/is name of Mrs. Narnita Ma/sapa Ira and 

I 	uS evicleisconi Sn', Keruna/<ar' lvkìhan,ly had Etrranlg&CI antirvy  low's 

Iso//il las which were eu ,l.,se quiets I ly ,spaid vu I of is is iusoome (ross, 

(: 	
' 	

,ndisclo."eci 	'ourc;es. 	Ti:.J (9X tr'iot 	of I/se said a (a terrier: ( 	is 

	

'qry to  ( 	 ' iproduced below 

Ate 
?( 	 C 	• 

Pitewo refer to bow ,J1ISI No.40 at 'loose a/suet burials 
'I 	

'1ieinIiricd 	KK-1, This is a proviSion/Al rcoipt issued by Th/co, 
for iniour;t received from &irsk of India, S&ued NagrAr Branch in 

	

-O 	
i/O of Mrs. Naitsita Mahsapesir's C/o. K. K. l'*liars1y, 607 	Lowir.' C...) 

sO 	/?ur.d, Plum,-ny explain: I/ic rsatcir'& of - i/s/s payisimi I arid 	your,  

y 000hledliun with Mrs. Nmi1 lvblsapa Ira 7 

Ans, The four tippers as eviden I from this recusip I aGillHII)' 
belong to Mrs. Na rn/ta Msisspa It's, W/o. • Shri Prasans Kuiriar 
I"L/iapalra, R&na/<orbog, Bhubwses war. This four tippers were 
purchased by taking around Rs. 19,00,000/-  as loan from Bank of 

India, Saheed Nagar Branch. In this connection / had paid from 

my C.C. account of the same bank approximately Ra.6.5 /lch 
towards margin money. Subsequently, an agreement was iris 

between Narnila Mhapatra, my se/f and Bank 'of India that / shall 
take possession of the four tippers and the lo.9n: would be paid by 
me on behalf or Namita Ma/ispairs. In fact these four lippors were 
engaged in my business and I had agreed to pay Rs.30,0001- per,  
mcmi I/i for' ciuic;li tipper a r'eri 1. / siiu1 have paid around Ra. 10 to 
I?. 12 lisA ii 	li ' (liv gr,i,/<  a' I/us r'o.niynsuns I or lotus. 
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. . 	 ' 	 •N 
" 	 &(J~ wkw.E1ul ni 	ELA.. Nuii)OJDLL2OQi.-O2 	/iiQzDtJ?_2QQQzDJ. 

- 	 so 	s,/ I<r'LJy;t1/ci'.r' 	t-'ljt•iti y 	/*(i() 	i!)ve9L/rIO • In 	/iør 
. 	 pvr , J)n '. 	(14I1i& from hk 	o i'n If1((EiR 	rroit 	 IQc.rcJc, 	•, 

. 	. 	prrere- L'/y from 	urit-u;coun led riei pr()u/i . (.rrIed ' from V  ;or tr(t 
V 	

V 

worke ss sts(&rr&d /.ov t.r,d al9ci if pp'firrs that  ny XftIJ1.' 

,nc/uthng lure experw9es dLo to the sbov i*.vd bpper. s olsiirw'd 
by ,  Sri Ksrunskar. t - isnty, re not g&nwne r  

(f) 	l*reover, Sri lscuriiksr lvbhnty hss steted on dtd 296 99, 
the &AtraCt9 of whicM are as fOI!C)W 

Q. No 14 	Do you have mnyihino to sy ? 

Ans / have psid Rs 28 laklis (Rupees wo /€/<hs & e1jhty 
• 	 Thousnd) to Sri U.K. Rath of /3J8 Nagar sadvance for purchase 

of' S plot of I/It? d. Su/.''eqtwn 1>', t/i agr&e,rit7 t lme be'iw, bAnCO//Oi. 
V 

 

Tho aul(.V)VIn 	Wt3 f).MId to it/in 	o,i,oLin,e In Mwoh, 1007, Thk V/AIflOO[?V1 

V 	 V 	

V 	 V 	been returr,&J bsok by Shri U.K. Rwlh., 	
V 	

V 

Furtlor, / have purohasdd shares worth fis 86,000/-  from 
&nk of' India, Bombay. / have al'o pur.Mw€id tilTie ahares of' 
T051w311 Sand Lid and Sterl/ing Hol,day with an investment of 

V 	 Ms.66,000/, Rs.60,000 and Rs.25,0001-. / have also borrowed. 
Re 1,00,/- (rot,, Shri 	MN 	Ss/ioo at Seetal Auioiiiohil, 
I1sru,Iieis war Inc/u ir ía! F'i Ia le, B/:ubnnw k'Sr 

As evidenced Sri Karunal<tr Mohanty has invested as ahov 
V 	 rr'oii, liiti 	/(iCCJIliti 04/I 	of LIf1d/O/uIi,(/ nui.JroNfi 

V 
 ffl'(/f/itt4i)iy 	from 

V 	
Ufltc()U(1 fec! prv(iI.. Mnreover, M/'i,Se.~ ifal Ai/oitiobiIe liaa IJeiIirld 

V 	 10 /;e ye advaiscad any /o.iit iv Sri /(arunt.ksr Mohr.iri(y. So if Sri 
l<aruri.tl<ar,  Mo/tanly is ala fing to having fa/wri Rei. 1,00,000/- fom 

V 	
V 	N/a. Seetal Automobiles, it •oppoars that the af.Iici amour; I of 

V 	 V V 	 Ra. 100,/-  ropre.er;ts i/ic eindmo/oaecj income of Sri Karunakar V 

V 	
Mohanly. On verificv.lior; from Ban/c of Inc/ia, in fact  Sri Karcina/<ar. 

V 	

V 

Mohany had depited Ra. 1,25,0001-  before the oaid hank . for 
V 	 V purot;ae of s/,ar.. , atiL'seq&ier, t/y ho was allotted 5iicVré5  worth 

• V 	
Rs81,0001-. Considering the Pacts and circci,rislsnces of the said 

V 	
V 	case the naiure and source of the said airiount. Ra. 1,25,000/- has 

V 	 V 	 not been explained properly and satisfactorily. So, (he' said 
A /1100171 of R. 1,25, 	/-  is cor,Mulerod/ as tin dwc,/o,ed in vni. I merit 
from unaccoun ted net profits earned by Sri Karuna/car MoIV,an/y 

ditissoc/ above in the financial year 1996-97. 	
V 

V 

., 	(g) 
L2iiQ 	 ujtiniI_(c&J. 

/., 	 5.3.97 	4 	 3500 	 V 

8.4.97 	13 	 20000 	
V 

II 	
V 	

19.5,97 	26 ' 	100;(X00 	V 	 V 	

V 

V 	 . 	 19.5.97 	25 	 75,000 	 V 

. 	 )z 	19.5.97 	26 	 100,000 	 = 
6.8.97 	41 	 20000 

9-0 	 200,000 
8.8.97 	42 	 • 	 4QQQ?0 
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&LtL1AlrMbuLdy JJJILQ.r.LZCL2i.D2 s .Jjt99O-0 1 to 2000-01 

.n above Sri l<wur:iiI<ar I'k,hinty. has done some -. 
unL.xx)unlec! oxpenci/ture Ltl Shivpcir &.- Swual contract projects, 
which .r•e pwl of his undisclosed income earned out of. 
tIt.J8CCOUflIf.4C/ net profits. So, total arnoutit as per the above seizer.? 
reird SPD-1 is laketi as unaccounted expenditure preferably in. -. 
the financial year 1997-96 considering . the overII facts  and 
C/f C (1Th1flCe5 	

' 	 f 	; 

	

. 	 I' .  

	

8.2 	Based upon Ihe above and oilier materials available on record 'the 

A,O. 	os.'3ecJ t he 	,pellani on undlaclo9ed income or. R g,2,69,143/-.. :. 

	

• 	
:1 

The, 	i4,Ictil 	hruf I.u.drIIi Iiiil rift 	 rOt' otmy of dcim:id rAnd 	. 

	

Ilfl 	lJrEP((4r1d,c1 	u 	j iou! on I Iits foI!owIrij urourida I S  

1. 	For. I/nat i/itt orf/r of Pku)/r ramllpeomni I (/tA Imi 22,05.2001 off  

f4i0(/ 109. 1588C(c) or 1/nO I(?C0itirr'iaX Aol, 1951 for 11w hlvok 
priod (Fijiaricial Year 1950-90 to 1999-2000 and (ron, 01.04.99 to 
29.06.99, Aaseaauien( Yenr 1990-91 to 2000-2000 determining the 

•ur:clmclosed income Lit Ra.9,02,59, 143 by tho Deputy Corniniae'ionr' of  
Irn(;o,rur- lax (Investigation) Circle-I, 8/nubanes war here inn Iler• . 

referred to as the learned "Assessing•0fficr" is not jut•. w)d' 	
S 

	

Oo ff 	 legal or: the facts arid in the circumsiances,of the case..  

	

.-•. 	 - 

	

. 	...ç 	2. 	For,  that 1/ne Block assessment oroer as passed by the 

"1 	/earrned Asse.5sir,g Off icer u/s 1568Cc) is not sustainable in the 
S 	 I 	e,' n of law since from I/ic very /Jn(j/flrljflg I/ne appellari 

46/ie jiriuJio(ion of 11w lea rwd Asacaiiiiig Officer before the 

	

S 	) 	Hono&irab/c Commissioner' of Income-tax viclehis pe1it';n dated 
J/ 481 15.09. 1999 moved in response to order u/s. 127 dated 06.09.99 'and 

0 	

\ O 	line 	juriadiofion, mailer which goes to line root of I/,, CfA5(t 	 S  
N 	' 	

wem /)efl(./ifig for (JJ9/)0:it11 bcifo,'r, 1/u., 1-lo,soireih/e Commnissiorus,' or 
I rico/ne- lax ti/I 11w Lu locIr a.sse.95 mmmi / order is pens.wd or: i/ic (ac/s 

S 	 arid in the circi j ins (Once. of I hi& case. 

For final tiolico i.9511ed u/a. 1568C is in va/id as the aenmo 
l.UfO'l isri ied to I/ne ap '/fn, I 'o file block re (1./rn I_la fore 11w 
Appel/ar: I was a/ku wd to take the xerox copy of en tire seized 
looks of enocotmn I/tlocuw&u /'-'/íapr' or: i/us /j.iis of w/,u;ln only 
i',iloclr jwrind ,ehii.r, cviili/ bts pruiuirm.id /in(/ (XIII c/li/ill ily Ilies Lh)olc 
£1 I.5e'jf,jW(-lng I Orri/Ir ¶i ill v.9/id QO f/i& recta a/Id! iii. the c,t'cimm.iInr,ces 
of 1 / utm e.n.e. 

Fo, 	Ii,,, / /u,ftm,e p/n'ii ny 11w e.''ac' -'.'.IIiel/l / Ord/JI'  
of I/ne I. TAct for t/i'i Au,.a,.;,,im,( mar 1990-91 in 2Ock0-2001, neul a 
5i!?/o 0/.)/)flI/llIiily of /(•'tfrin:() hll , i lmvemt; rffordmI /0 1/u, il/')f)U//tIuil 
entid li/f c;wiiu/uliur; or I/a., if i(lu:e/rn I /11(i 1111/ 'uI/en,, / we,.'i / not "or veul 
will, eu,Iicmm utider' aub-ae(J/i(,ni (2) mwc/ &:ih--suchio,, 3) of sodium 
143 as pnovic/eci u/a. 15813C(l.i) or 1/ic I. T. Act for hearing of I/ic 
case k/hid/I iS vicl live of principle of cia lurcil jcis lice arid 
sla(,,lr,r 	/)rQVimIi('r;.e? C20t11/IitIO(f 1(1 sec(ir1 1/75RC(,) of i/us I.T. Act 

	

• 	(It? i/ic Iso/s tind iii 11w dir1l1,w;lJ,,(c. of 1/ic ce.sac. 
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5. 	For 1/wi I? the in/crest of n(ure/ justice, th Jeerned 
A5$C.9$jflg Office, :/joi,/d /wvc s//owed 0pporurii1y of be/rig hesrd 
to (he i9ppel/n I lAnd should have corifr'on ted' to i/ic appe//ar) I. the 
ac/verse material coileicteri by hi,,, at the back of the appellant arid 

.ied against i/ic eppe//erd as (he spe//ant prayed for •tie .same 
spec/f'/c.//v in /i/s reply let/cr dated 07.06.2001 on the fac(& 'and in 
(ho c/r'cLi/ru',1onoe of /h, vase, 'J 

5. 	For that the learned Assessing' Officer' has• fe/fed to 
8f)proc/a I( 	I/ic 	lneani/ntçj or :.lr?(iiacfos(;d income as 	def/nd 
u/n, 1588(h) of t/iei 1, T. Aol pin/ (he procedure for mai( i(i 

	(hc 
I cinder v/isp/cr' XI V-B of tlu 1. T Aol wul /ia pesod 

'1/10 Li kcl< 	sestp,eni 1 order wilhou I folio wino //'  
' •'  

clown in sec/ion 15813Q.) i'ind the provisions of. scot/or: 142, 
(2) 'md (3) Of cohiou 143 f Ilie, I. T, AOl 00 the (OO( trid I/I 11w O/1'OLJjii5/,9,iOm VI I/IC umou, -  

For i/jr-u 	(ho /eJrirn,odf Aj5/rig Officer 	/;ouic/ nd( //IA V( 

	

• 	
1ko,, any sc/verse view for non prvcJm,tjc1 of sLid/led •book of n( arid oi/wjr' docun,er,L rmnc/ information on the is/s of such : 	•. •, 	 bcks of rmcc;ouri 1, docu men Is for the block period befor& him and ( 	 1, 	4Jiu/c/ /w ye loris of (he appellant 1/701 only '. * afr going through (he seizure Ii1 on 01.07.99 giver: by'  j 	/trc/, par'iy after' Ooinpi&(/on of 	search. in m/dn:gh (. on  ." 

	

	
tile eppei/an( caine to knoi-, that some of 'the' book of 

/ccount, documents r'ef(ing to his bujne59 from the year 1989 to 4 	A - 	
20.06.99 kept in Ii is of f,e sit us Icc! at p/at No. 126-8, Ashok Negar, 

	

-. 	8i-,mihsn,p.q war' 	cr'e &i(/i&r' .9(0/en or' misplaced arid this fact was 
in I/nw/c,.! to /he lrispec;lor- in-c/isr.g& cap/ -hal pu/ice 	tatiwj on • 	2. 7.99 which ha L'uen n?u,n/,ered in cap// p0/ice station £.9 SDE-41 on 2. 7.09 on 1/ic 	n:d in 11w osr'ouins(mn.,9 of 1/ic vase, 	• 	• 

• For (hAl (1w uincIinig/o/, in - wition of i/ic, /earnccj Asse.9./flg Offlue,' Ih,,,I Ibie l-ip,e//et,/ hi,t'm riot 	 any en/Isfan/ory oq i/51l(4 /iu ie 	i 	m'iiq 'n( 	of 	qi ,cnf ions nH/C(/ 	lii  • 	 1(. 1 1.2A 	hc rini (X)r')/ /u/ 
 r'eicor'eI imiul //i,( 	I/u, a/iv,, 

 Awienj,, g  Off unt' 	i'i,,i/y (1,910(1 12,03,201 in 

	

- 	riot S/Jon/f/v a,, d general iti rum / 'e an, (.1 - 1111f /Har',,O, -/ A.iu.'jing Office,' uris i,o( n/ri/crc! as 	( 	why arid ho w any ripen/fin 
is rio! srm(r'irru:Iory on, I/ic, Inch -i arid 	in I/ic ini1/,1s(an,(4 of. 1/in cna(:i, 

'S 

91 	For (fist (he profo,',,, L'al.jrice a/wet arc/- 
the proforrije prof/I • . 	 •, 	

. and lu 	accouni for (lie finc,nc;/el year' 1999-94, 1994-95, 19.95-96, 

	

. ' 
	1996-97 and 1997-95 were prepared on eshiis(ec/ round figure for • 	 (he liir,ited purpose of oh (5/fling higher c5.i/? credit/loan fciIi/y from differir,, ( f/r,,9n,cial ins l/iu(/nr,. 	inc/cic/irig Link but after pr'crpsririg l/i& prvf 'or/iia lw/anne s/ierd and profit ann 10 	.9cGoun I whOrl if wicri felt (liii I abt,r'ei f/giir'i's a,,n! results Ivere appear/rig •due to es / i/na (ion without /75.915 uic1 11w -95 mc could riot be .Lih5(n,ntiruf#// I/lose were (/ir:c:,ir /u/ arid mini f//rid before I/ui /i,c,ii< (.' tiny n//mo, -' icci Ihieiri(ie'n ru - ui flirt  o , me//ri/i / c/id liril fiOnrj'm vu/i I,-, 	of ,. uum in tm, / ,urr' eif, 	iiru-, of 

Cci1cj. Pc3c,,.17 
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Rs.23,60,931, 	Rs.58,25,431, 	Rs.79,77,431, 	R5.4,64,94,466 	and 
R.3, 79,60,037 during finsr,cis/ yesrs 1993-94, 1994-95, 1995-96, 
199 	r: 6-97 td 1997-98 respoc;tive/y on the fots-. nd in the 
o!rou(nsnces of '(he ceise.  

10, 	For tl,.d the /crt,cc/ AssessIng' 0Pfier &io&ild, riot, hEAVe 

e-1ed upon the proforui.i bslrice sheet .'hil& psssing blook 
ss.iesstnent order tinder o/upler XIV-B, of the l.T. AoV's -ihe 
lctrrsed As8c.9ing Officer' hos not lrought any uisterw//cvidencc 
into 1(l(JOt'(/ by OXOf'CiOi/i 	Ilibi POW/( uruicir the;. l.T.Aoi 10 L/1(i 
etf''vi i/:eil the spp&/snl ( hu,911uld in '1's0 pQ9 ,scJ 1/ic 	15 
inrjr,UonecJ in/lie proforn,,-.i /sltnce sheet in t'pi1e of the fsoi ihsl 
the sppellsni v/c/c his reply letter dsted 12.03.2000 ,hss'spec/fic&/,v 

7 	'I 	 (Akid I/set the prof'orms belsrice sheet has been prepsred. on 
7' 

	

	 est/inslod round fgircis wit haul soy /,s/s •nd 1/ic ssid prof'ornwi 
be/nnoe., &se,l Iws not pr'oduce,c/ be for soy oulhorily mnd hi his 

( , . 

	

	
9(e1eirierd ds(mj 2.',l.06.99 recorded u/s. 132(4), he hss siriled t/i'ot 
the proforms belsru;e sheet i.s fe/se and febriGated on the feds 

( 	
'{' 	

g. snd irs i/ui c;ircums(eraco.9 of the osse.  
' 1 	 . 	. 	. 	., 

For,  (he -i in cocirse of seerch in residence and site off ice '.1/ic:.' 
eu1/sor/srJr/ o(ficer.s ci Id not find any sac/i essel or soize any 
psper re/el/rig to e(;qwsitior?/posse ioti/purches& of CLIC/I C518(( as 
inersiicied in the proforme b/sric& sheet on the 'facts .and .iiith& 
o,rou,nele,;ce. of the case. 	 . 	 ". 	. 

For 1/5.91 1l: learned Ase ."si,,g orriCer should have acce,ted 
1/1(1 i4til) i1ii5,4/Ofl Of I /l(i ST)/ 7eI/sri I made V/dc his reply letter da (cci 
12.03.2(x"K), 7.6.PQ01 arnl I/ic affidavit daloci 7,6.2001 ei,d.., (lii) 
rx,nf,rrn,,l/or; Of .cr', B. . S(Il,ud/)/, C.A. I/i/Al 1,49 /55/9 pt'i-ipted as per 
tI, 	 (ia,; furnis/soc/ by 11w lAppcillari I wit/iou I verify/tig (tie 
carre9n1rses/s/5i1l/,e(, I ic;i ly of I/ic infor'mei ion of essels and I/sb//it/es 
and 's/iou/cl /iOive coritr'ouil&cJ I/ic 1r551c9r/IA//Cvjrjo,,ce if' any in No 
/C//Of1 h1it / tin spi.1/citi I ()05549550c/ F5&IC 55 /1?/J1ji I boyd. in 

ofeir,nn be/sisce s/wet fOr I/sc five firisrivish yeer's to 1/so 
spp-illw,I in 111/9 inler'e.',s / of tu'4turei jiislicc,' before a li/is/rig 1/ic 
5/-slisci sgai,v( 11w ap, -n-i/la,, I to (/cIcr,,,irgo I/u, (;O,'M.cn4lcd if 1GOIIIO of 
I/ic oppe//ent in the, h/va/c /c15etssIiusfi( order ,  vii 1/u, f/Ac/s cd it, 
(lie circum9(nir,ces of 1/sc se. 

For. I/set no vs/id arid cogen / res9of , bee bean asrsignecl by 
J/,e /esrrwcl Asee.irig Officer to livid thief 1/7c olalci esrie.J figciroe 
w/s ia/i crc ii; /i ig/ser side as per,  the pro foriris Lis/ence s/sect se/ze.l 
by11w (lcf)Rr((nc-jr. (I(' true arid c.orr'ec I and (/ 	eppe/Isri I /irw 
submit led lower rigure and (late ho the  f9tidil0r Tar' the purpose of 
filing sac/s belerice sheet alonu wit/i the return of income for -1/se 
above fh;ancia/ year to st/ppree the ec1sia//reil Income and OSplirAl 
end Thai i/ic firIdlirsg/ob.tcirvaIicAn of the learned Assessing Offic&r' 
(list it h'5.9 a hint on record orid no irir/sliry it /u9.'-i /ieers fo&irsc/ 
1/sat i/ui /;a/onnci slull4I e.1­1 at 31.03.97 sot! 31.03.911 as sci'cl hy I/so 
clepsrtrnen I were 	tib,iiL i&d to Bsrs/< of Inc/is, S&sid Ngr, 

is riot faciui-il/y carrcc( or, I/se fads arid in tisti 
:I(( -:j I FIlM liii I(:r''F I If //UF ('i 57O, 

r,olittl. I'ItU'.,,  1 ii 
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I 
A/..zi i)fiQ:fl..Ju.2(XX)::Q.L 

For 1/in I 	thu 	circi.sior, 	of 	i/so Hor7ouriihIo Suprome 	Court 	in 
the cee of D/;er,sirnm Arw4i/ Vs. 	CIT (201 	ITR 	192) (SLP tsnii)st 
this decision 	was 	 by 	ihe Supreme Court), 	Coinibeloro 
Spining 	and 'Weaving 	Co. 	Lid. 	Vs. 	C I T 	('95 	ITR '375),Sw&de5h, 

.Cot1on 	Mills Co. 	Lid, 	Vs. 	CIT (160 ITR p651) ha.9 noappIicaion 	in 
the case of the appellant 	ih 	rc/. 	oft/,ose ceses;ere different 
from the reds of i/se cee of the cippellant on the fcis 'end in the 
c;ircuirls fences or the cese.  

For 1/sal 1/so learned Ass-issicsg Officer ohould have IWd'3pied 
I/in 	e&il,isiio,: 	of 	i/so 	ap'ulIt.sn I 	011.41 	he 	c/id 	riot 	1,055055 	050 
venous (ned/,ir,enie.9, equipments as ineislioned in the list 	fcirnisherl 
to 	i/so 	E,c#.uulivr, 	Fri 9irwu,, 	Ri0!, I 	Canal 	Division-I V, 	Hitic/ol 	RORi, 
D1;cnkna/ eXcept 	I/so 1!iad/1iIsnnina/ecuip ini; Is s/sown in 	i/se audited 

• I.'alaru..'e s/scot 	filed tilona 	with 	return of /rloonlej end the I 	in order 
rn, 	 to execcile the 	work 	excevextioni of Rig/it canal, from RD 39.713 1< In 

lv 43.563 1< 
t 	. • 

in including CD and 	VR19S excludinG SEQLJDUCT H.RLR 
' ituJer FF Ri01s I 	0/v •°' oww/ 	fri/on-! V Noodle Ro€d, 0/wnkwsal 11m pro 

)qeIl/iors 	wwq 	I/sal 	I/so ours mao/or should prooeeei/dop!oy 'euf/'io/on I 
) 

'T 
.nu4,/3r' of Inad/,inor'ies in 	the 	work 	to participate in such 	tender 

fr E which I/se essessec has filed .9 ainlomerit 4/sowirs9 fossession OP 
)svaIor' 4 nus., 	Tipper' 25 1505, 	rr'ud/( 5 1505., Cotmrotu Mixture 	10 

' 	" . 	•,'i . 05 . 1  Dv;:er 2 nos., 	V1L'ra Ion (Concrete) 10 nos., Diesel Punp ('5HP) 

_%\O 
'12 

• 	
nos., 	Go, sore for 3 nsoa., 	in 	i/ic sor',se 	that he cxulc/ ar'rar,Ue end 

A  (trip/ny (/10 n/loVe iiti,r,bera of (nnc/,,nsarici.q in 	I/so 	work 	if the 	work 
will lic ak's/c/WI 	h/n, 	hut 	iso 	tv/ur'O 	I/ic imee 	use s/alec! 	1/wi 
/10 	iS 	(lie nw/son 	of 	the 	mbovo 	flu/n/icr 	of 	i,,'sc/iinen/ua o(/ser 	I/san 
the 	/rlOd/iineriOS 	s/so wri 	in 	the 	asic/i led 	Lsa/arsce 	s/sect 	filed 	along 
will, 	rolcii'u, 	of 	i(s(;ousf, iul 	twit/se,' 	i/sri tA/)pu//ars ? 	uric 	pro(lticoc/.'.tior 
I/sc 	Executive 	Engineer', 	Rig/si. 	usual 	Division-I V, 	Hindol 	Road, 
0/sensl<arsrj/ askeci the appo/len I 	to produce evidence in support of 
Po.Ssessiors/ownerhip of the iriec/sinenies/equipinenis as per the list 
fur'n/s/sed 	iv 	isin, 	on 	1/sc 	i'acta 	end 	in 	I/sc 	cir'cu171.9 lances 	of 	the 
case. 	 . 

For I/sal in cocit'se of seSrd/i in the r'esidI&nce, office, at 
•1;-R, Aslsol< Nrsgar, B/'subanr,i war and work silo the sorArd/s party 
tied/sen ."wizc/ any cloc&i(,se,s lory evidence in suppunl of 0 wrsen.9/iip 
of the mac/linerie.5/eqLJip,ner,ts as per the list furnished to the FE, 
lion lou intl any such I/sac/s iner'ies/oq(,jp users is in pOssession OP I/se 

'&4• xOO/;) / (/1)011/510111 re/n I iiilj to four ni ciunbr's , of / ippor 
/u/ousg to Nn,,sila Mol,r-ipi,sfr, w/iils 1/sri appe/lis,, I ?t,ul<on fr'cnns her' cTh 
li/ru vii I/ire facl&; arid in f/sn 0i1'cs ntis lances of (lie 'case. 

For' I/sal I/se /I,: /susu,'ioi's li/cc cxnsilviitor or lip/Jon, truck, 
I/se l"k2lvr. V/si/e Aol 

,'oul i/mI (sm//sOt' 1/50 .';ca,'c/, party /ssvo f'vursd any r'pis/r'a/ions 
er/if/rn/n i'oo/c 1/ni/or I/so H. V. Ar,:t in c'espoc;t of ?fsvo al/aped 

f''w,s 	#snrsr'u:l, 	pi 'e/u/sI:'Iuu:'u 	usc,r 	1/sc. 	It 'arriod 	An:'c"s.':irs1j 
Officer /s'ss 0/fOCI (ls icy/s/re / ion usuusst'nr's in rca poci of 
/rsnc/s/rsor'ies mms Honed ins I/se /i,-.;l furnsis/wcf lv E.E. Rig/st c',csrw/ 
DIviious IV, Hinc'lo/ Roisci, fl/icr, krsna/ C/nc/er 11irs H. V. Act in his 
rio/sru 'I,s/e,d 6. 1 2000 / 30052001 on I/u, fnr1,' rirul in I/sn 

''I' ? ,: 

Cur's s.. Pn,,,i 0 

tj1t' 

it 	. 	
' 	

\• 	, 

-. 	''••-- 	' 
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16. 	For i1tii i/u, /rned A.iri(j Offic,r b&ore l,oldiiiü Ihiki 
l/,-.i (.pf,&l/nr I 	 as per the 1,51 
furnished before the Executive Engineer; Righ I Ci.nel Div/s/or,-! V, 
fu sho&i/d I I  IRV& confronted t/;e eviderice/nw.leris/ if any he lies + in 
possession Ic, (he effect that 1/ic eppelleni owned the el/eged 

• niachwnries/equiprnerils worth Rs.3,42,68,696 (the. value of whkh 
esluneted by the Icisroccl Ass&ssir,g, Offjcer), he 'shouid have 
conIrc)(i(ecl Iho ernc to the eppel/enit, in the interest of nolurel. 
1(15 (/C.'U es 9i.)ecif/cei(y preyed for by the ppeI/cn t in h is reply 
letter clnled 7.6.2001 on 1/i& end,'in the cIrcurn9tflces of the 

9. 	For the I it itl i/In gice//fe/Ieoio&i 	to coiripere 1/ic el/c ged 
di(fcre-.r, 1/ni erno' •i / in 	vn/(ic of cisets of Re.3,43,05,860 4,/cl, 
i(iO1iUhe9 Vt4/11Ø UP U/Of.iJti(J i400/(, li,coiiie I(O (itftdti(,(ed et ec'uroe, 

ill /inIii(j ond lwunilc 	1epo.'i1 win! /lici/)iIwr'/oJ end (,qll/p,nIer,/n 
with 	111t, u'1ii,,n,1iiI 	vnli in, or 	in,nl,/nur/e 	eric! CC/Ill/i men lii of 

luil Wti(i(I f/IC I ivn vii 1/in 
/+9U1(l /4(11.1 iii 1/ui (;it'€ iin,'-iltu,uiui of l/ 	n-i, 	 - 

20. 	For,  l/,.s( the /eirni&d Assess/rig Officer lies gone wr'orug to 
es time Ic the undisclosed income of the eppelien 1' for 1/ic purpose 

1 of bloc/c 	sessinent on the hesis of sssets shown in profor(na,. 

	

1 	 balenUe sheet without taking Into corl5Id&rel/ouJ the /iabi1iIies / 	e t., 	- 	"fiown in the hnilanc.e .'heel which 	prepared on etimu ted 
/, •' 	 . round figure or e.s1s arid liabilil/es for- specific purpose of, 

-(urt7is/uinIg the .-munie to i/ic ben/c In oLutain, Ins,, facilities (though 
\\nt  sub in/I ted to i/ic bank) without Lal< log in to consic/eretic,n, the 

' 	 tirneted 	and incorrect • 
 i

.Jgur-es on I/ic fan is eric! in (lie cit-n ',n.'1ences -of (he case, --  • 
 II Jfl. 	For I/grIt (/,i -  berried A'asninug Officer /iiis riot refcu,'red any 

donuinwi / to hold I/in I 	I/ic tippet/en I lies ererned 
Clililnig I/go (ien,r,cif,.il 	'enir 	3-4 Iv Pfl-P9 cicp( 

•/  t-eferr/,,g In 1/ia 'rnfurmn lw/ruitoe s/ice! end 1/10 -1e/e,n,en/ of 
11W-un/i it lenin-is sub mill led lv (lit, Exeni i live Engineer, Riçjh I Cans! 
cjiv,ux,-IV, H/,,dol Potul, -Dhier,/csn,t,/ which ere not !ru& niid correct 
Wi Ut)! i'Il ff, I f,v g (. /iit/ by (liii' /4/ I/in//n/l / MI I/)(fl)r'le(/ by i4rr/.Id1 vii ti,,r/ 
I/ia /ue,mu/ 	rssinig O(fir lien 0  le 	fe//cc! (V bring coy 
,,,eler'ial/cvide,,ne to /.'rove that (tie figures- appe9red in I/ic 
- 'rofor,,ja he/anne bu-.'et crc beserl on corrn;t nicI true figures and 
lluu ept 'c//en I riUlillu/ly ow,i Wue iiuicf,jn,c,jmy.4 cs pc-ir (/11/ sIn (amen -i I 
furnIw11e(1 to !/:g- Ex&!culive Fnigin:oer On? the facts ann.! in (lie 
oirc(,,m.s (en,uu.-i of I/ui  

22. - 	En, (lint i/ic /cn,ruu/ A.isc.nl ,,g Officer' is- not justified In 
hold 1/1,:! hue ,,.'p//e-u,, / huiw jj,n.':sly unithir- sin (ccl 1/ia e.'seIn .'lf 7(1 

/ie/.iiliti-.s on h/ic /..-'/cn,ce .'/ieeI of thu-i res:uiclivn finenc;in/ ycer 
nti/.iriillu+'/ iil()tig wit/i (lie lilcomne (rv< muir,, re/)'irlg org (/;em kilter 
Nu,SN/,JK//)/20,Q,/,2()(.)1 of I-?rruiu/u lkii,ogar, i3iui,/c of /ndie, Se/ieud 
Niger, RI,u,te.un;cs war in w/,ic:/, 1/ic said /L'-uwger hiss only in timuniteci 
Ici (lie /erirngecl A.s;cs.sin,ni Officer llui I I/ic Solvency Cer tifice be was 
is9(1e(/ if, i/ic ti& litre of 11 c;r -cden, I/si r;rir(iI'ics In in re-spent of (lie 
muppe//etu I 1-It the ne-,cii+-t;1 of 1111.7 nuppel/en, i for' i/ic spnicifi,,&/ purp,::: 

Cor,1d. Pi9-,.20 
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of reisiriiUori es C/53-1 c;o,itrclor with OG, CPWD, Nw Del/i, nd 
no where lie /ia' ir;ti,thd/imied/,tt..(&d that the co/v&ricy 
c;erlificts / /-4 i&leC/ sifter vr'ifying tho and lMlbiliti of 
1/je pi'el/.u, I on the fcls tnd in the circc1ln9ler1ce1 of the c8.9e. 

For llw / I/ic lonrr;m.I 	 Officer .'j/ioijld 1Fi Ve9 IAC(X I&(i 
I/u, eob,,,i.'iivr, of (li& ,ijipelI,ui/ I/u-it chit-irto the uIritiii& 
198,9-90 to IP.93-94 (ho/li i11/uive) 1/ic eppcllw;i WrAtj clerivinü 

1(t(i()I(l(4 f'r(.'P) (lie firt,; MX,3. /<4(tI(1I4l<i9( 11ol,in ly e;rici An.00in lc,e 
tvii t4IVJ) I/if,' t1f)f)es//rI,1 I swvq I leorivinuI(iUUIlff,i CrVII; (J.k(i((1I/C)1i or i(.)/fl(* 
ov; Irrivi ..'or/i ii, I, i, ii u/ivicli in! umt.moity et,f /.u.ir I/ui i/c In//ni 	Iveru 
by the fl/)p(1114at1( iii /1i. 	reply loller. (ii.(O(i .7.6.2001 cod L/u3 
l9.wrwd A.e.iI7g Officer ehould not lie vo 	c.9.9ed I/ic en tire 
rnini bill lot' the ii/'ove Ihue;iiu;inl ycrni in the hcndc of the 

epi.iollnn, I with;,l eXn/;.id,rl(j the tj romv bill . i:'cid 'in 1/ic ne tue of' 
Knr.,ne/u;r /'k,/uru/y in rwpuol UI they k'or'k.s . eixecule(1 by M/.. 
KiirurwAr l*hCnly and Ascocictos and was czi5ec$ed in I/in .EiIc1iis  
of perIner.9/,/p (inn to the lnc)oinc-tnix on the fccLi rind in I/ic 
cii .;&Jn;5ti-,,ce5 of the CF.iSe. - 

For t/irit the gross /;,7l shotvri by the rippel/rird in his return 
• 	 of iru;o,në,' duirinj the i/iffere,, I f'incr,cicl ycers are correct figures 
• 	 ,ir,rJ  the 9ro.9.9 r;,no;,nl.q ri//ogenf ju tuivni been r'ecxjiveid as per 

inquiry crc in innr;y ceses wrc'ng litres as per the detculs given 
by I/ic rippelfi-ini in his reply letter c/riled 7.6.2001 and the lerirried 
Aise.95111g Officer ssnuld not hrive riclopu'ed the figures obleined ris 
Per the iric/uiry rc1 -,n1 run the purpose of estimritirug undirj/os&d 
inc;o,,,e wit/ic -Mit c;onfronl,ng the inquiry report 10 the rippe//ririt cod 
cl/ow/rig 11rj .9p/'elfrini I .,uiri-i the Off/cOt' f .%.iho 
c;o11c(;iee 	ciepi.irl,ne,i/ 	who luiri supplied the inforITMdiorl cc 

C C 
-' ..P9 ceIcgoi"kriuly proycici i n /11.9 reply letter ,  doled 7.6.2001 on I/ic feds 

iii the c/rc- (1i,,s/en(;e9 of the cese. 

For h/in! Sri Si/ui Prneini/ Dni w/,c.' wri 	work/hg no 1 	 Tifw-?rvi5of' under' I/ic nf)Pc/l,9,ui diinit , j I/ui, fint-;nioie/ y&rir 1997-96 
) •Tw i t / 	ii Ir v-i/ru! wi/h, - /1w work of s(Jfie('V/9/Qf 7 of Per, çyi/i Rig/i / 

muf .cn,,, r ,/ fl;rri -ij 	iq , rf: 	 I/un, (mono/nb yrteur 	1fl07-08 
\' 	•4 	 .i0 '?/A(,t/ ui/er 	•iuunn. 	i!i()ri//i.i of JO/h/ho 	W/ic() 	It 	M90 G0hih( 	It) 	l/iu \ 6 	 1</if) k'lo(Ig 	or I/ui if/)/)fi//tiii I (lint liii l vrVtl iii volveci iii p/lfer'rige orul 

• 	ititi(1/f)1///:f/iO(; of oxy;,,i Is for /,/. 	ii 'son,n/ gin, lie won' 000/cr/ri 
fro,ii I/ic .''trrvior, by //u F4fJ/;e,110/i 1 140(1 I/ui-ne of/c,- ,crl l)oo uo/vrJ 
u-oni, l /! O//,,, I h i/irrrn-cr, / wniyri rind Ihiti iipp&/iori I 5ti.tip&vls 
that Sri Dos's /ior;d woo there be/i/rid I/ic- oerir-c/, u/s. 132(1) to 
/urirnJris 1/se rippe//ori! vii 11w inc/s and in the ;irc(,,r,sLc,n7CC.9 of the 
cr1019. 

26. 	For I/set i/ic nipun/fr-irs I uris rio k now/cc/ge and lie is rue woy 
vninic1cr/ wi/li (Ii& occ;v&,r, / if nr;,v r-wi.:ec/ (ram f/ia resider -ice of Sri 

Sil,n Pr,i'int/ flhu'. eric! I/in I SPD- 1 riru! SP/)-2 lii.; ye neil/icr. boon, 
.9eiudl Inn,,, h/ic busirue.-i..4 i/rice/v ffjrri ['rnninieri'-i of I/ic rip pa/len I nor 
froiii his rcsidenc nor from his work sil& rind nob/sing has leeni 
do/ed by the !enrne1 Assessing Officer where from SPD-1 rind 

were r1ei7f.(/ .'urinl w/sri lion 	w(il fr/fl s ,n:/u  clon;u,ri&,i / cod i/o 
riuI//ion;/ic,/v end 	Ibie i-si'pe/fts,, / line not uicuirrccl 0(1/ iin,nccoii,: ten! 

Cond. Pac. .2.1 
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expencl/tur'e while uxecuhrig rxnslrac/ wcrka at Rerirjt/i Ri&jIil' 'Canal •., 

and RIP, Sa,ni/, (41(/J4I(M!e(i! (hid lkl/1!.ifTh/, DllOn/<tAflal CI$ eiliogod'hy 
the 	/&eir'ne:1 	Ari.Iw.sriir:U 	Office,' 	on 	f/se 	fe10fe 	wid 	in 	f/se  
(1r0L111,5/ance3 of f/se cw'. 	 - 	 . 

27, 	For' tht9/ f/se /wsned Aa&s.9irsg Officer" ha. cciisuiiUed a  
grave error of law by sets/wing t/se unlri&s made in SPD-1 and 
SPO-2 	aginst 	the 	app&lan t 	without .. discIo5iulg  
mafer/a//evjder;c;e on the besaic of which he ' ' a,3: come Lo the 	-' 
cono/ucion that SPD-1 tsnd SPD-2 belong to 1/IØ 1AppUJ/ttflt and  
wil/sout cotirr'c,,s hug i-'L1U/1 ,ihltril'iaI/ev/cJ,9rscJc, to f/se eppel/tArif as 
/.)eayed for by f/sty efepe//nrl / in /siet r'eply kit ter defud 7,8.2001 on  
f/so fecta arid in f/s& ci 	JI,saiarscee3 of f/se ceac. 	 * 

21?. 	/'r' 	flint 	//se' 	vu,',' 	fl//( 7 (Ii/Uni 	f/srit 	f/se, 	ris w 	smiler/a/a 	w/,ieilj 
W(ff'U e&iteplwd it) (liii ispeiI/wst 	by (OVer77mw7f 	wor'c pat'tly sold by 
Is/in 	and 	the 	r(;eip/ 	of 	inorir-sy 	rroln 	sale 	of ceirient' and 	steel 	at 
different sites 	isa ye bee,, fo'ursd from 	izecl docuttlunt as alleged 

sby the learned Ass&ssi,sg Officer' is 	wit/soul any basis and are not 
\'actceelly cort'ecf .irsc 	f/ic seized record which have beers referred 

ç 'y the learned Assess/rig Officer i.e. 	Page 109. to 	116 of KCP-1; 
' ige 61-' of KCP-24, 	Page-41 of' back 3/c/c of KCP-24, 	 of'; ,Page-10 

t4P-24, no 	wlser'e 	it 	is 	meritior,ec//wr'jtfer, 	that 	the 	appellant 	lisa 
) ;ld government material on I/se facts and in the cirecimsiansoes of 

) 

/1 	•. 	
-' PP. 	Fcs,' 	I/its / 	//si 	/1 	If'Fi(5(/ 	A!s'urs'/,,(J 	Offlciir' 	fl/lou/ui 	/Vi Vi) 	fi(U/ 	lt'iI 

f/sc '.91i1., II5i5.');, 	of 	I/sip 	cs/.)13n//cif, I 	I/sri! 	I/sc 	iq/jpeithml 	11tvi 	ii,u/or'Ie,ke,s 
n'iiii,ily 	(X)(in/ I r'i /01 iOn 	of 	0.cFC 

(s,IIn/ 	Will 	frilliflIsQ 	nI/,,'i 	1 )oei 	'xrs'/i/iu,,  
(linus, 	I/sn I 	1/s, 	mi,'pi 'I/es,, / 	i's ild 	pi 	 'u/: 	 .'ojns'ii / 	ar: (I 	a mel 	ri -Oil, 

• C/PU!t 	if//biked 	eiiid 	111j//s 	1/u, 	einme,p 	/15 	u;iw;iiiins 	of 	wor'k 	cots/tact 
arid 	uscc:ur'c/tmsgly 	/555 	/e; 	/:'Ur'C// us sari 	"owee 	ce.cnreis I 	frost, 	I. 	& 	T 
ce/ne: si, 	Cii / IncA 	ntis- I 	,c/ vu ,/ 	Irons 	Adilyrs 	S/nd, 	Cti/ lack, '  hi,' 1 
.9(1/)am7iiiir:lly 	I/se 	vr'igiriesl 	e4Ur-witm-nil 	ww 	ei/,,o,sr/e(/ 	pr -ovid/rig 	f/scsi 
f/ic (;or,Iraclec 	G. N,, 	IDCO 	will 	supply coiuo,H 	cccl -steel 	for 	their' 
work arid ursdur lisa c/ian gad s/lu.', / ions 	sir,co 	lie ens ihi not (hi ci out 
a 	prospectiv& 	buyer' 	a! 	Cs,' //fiG/c 	and 	lie 	/u,ed 	isis 	o ivrs 	lr'wwport 
facility 	wit/soLe! 	.'srsy 	Irsr1.5por'1 	c/irsr'ges 	to 	work 	site, 	lie 	took 	1/ic 
material to 	f/se 	work 	site and sold 	tlser'e at coeif 	price 	and 	this 
I-xcla 	was ala/c-sd to 	search party 	irs eo&ir 'se of sear'c/'s aa(i for 	the 
reasons 	slrib-j/ 	si/cova 	l/,erv 	i.s 	no'e1wrieril 	of profit 	on 	sale 	of 
c'es,scrs'i 	arid  

30. 	For' 	I/ia I 	I/sei 	ais.ni/la,s / 	lien's 	tie, where 	s/mi led 	IIMI 	he 
(Jr'dP/45 	1,1/I of /704,2,69,36, 137 fruit, 	.ca,rws / jir'oj - 'c/ 	clur'irsg 	1/se - fitir.srsoieil •vear 	10.97-Pa cia n/frsga/ Lsy 	the learscd As:se.essinsg 	Offia,' in 	Is/a 	/e(ler' 	deilaci 	30,05,2001 	oil 	1/so 	fan/s 	- amul 	in 	i/ic 

of, 	f/se eesia, 

91, 	For' thai 	(he IJasis/reas0n5 givers 	by the learned Assessing 
Officer 	to 	i'.'or'A 	out 	1/sat 	l/i& 	appal/sri 	has 	earned 	profit 	or Rs.55,57,070 	against 	gr '09 	bill 	of 	Rs.2,59,36, 137 	which, 	comes 	to 
20. 7% of the gu -oss bill ore wro,sg, falaeious, since if is not at all a 

CoriliJ. Pnige.,22 
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.4 . 	 (act that the appellant has received Rs.2,59,36,137 from Samal 
Projc1 i, rinii,'i,s/ ).'onr 117-'014 nod that 1/ic tI/cid LIf1n000Lifl(U.i 
ox(()c/ilLIre of Rs.22,O6,(XJO cii fri/ed On the beisis of SPD-2 /5 no  
'iV C0(1(IeClarI 00 11II .9/)/.)O/It!(7i .' bLi.9irles.9 arid there is no elemrir,t 

Of profit 0(1 stile of cement tirid aleJe3I alnoLin (ins to Ra. 12,36, 180 for 
Ilia rHnS(J,1 5(l(&d 1(1 f0f&(30irl3 paraOraph,,9 arid iiio(e over 89 (lie 
cement and a/eel wore sold ol Parideep itiore is no reason to take. 
the said sale prxeec.1 to Compute' riot profit from the works 

a I Sn inal on 1/ui inots and in M& oiroLl,nstanlcea of the 
Ii 0 	

1 	1 
• 1 

For 1/itil no vn//d and coUmli reason has booti aasiried / 
i/ia /00rn1(uj Aasunin, 	Off/mr lv /101(1 1/mt 1/mn eippollool /:w 

1 	 etvArriecl 20% profit of 1/u, orosu bill receivenl from Saina/ work on / 
1110 fads arid in they 	 or (/ie 0(A5(, 

 For 1/tat (lie so/c reason given by the learned Aessing 
j crrIG0r,  10 C0ul& Ic' (ho dO! il&i.iti L/'it3( (hi& appellant has earned • 	

3 g n'pI piofil of R. 1,27,01,956 a açjainst the returned iricoiric of 
k.46,32, 769 for (he (iniarrc;inl year 1997-98 which comes 20% of. the 

	

rçi.q !ill is (/,. 	von/f/ca (icr! of Sei2ed/ documeti 1 iden I if1d-• a 
\ 	 /v/Q-34 rovcialrid dint dentin expenses to (lie tine of' Rs.80,09, 159 

6 . 	 uriC/er nine diff4i(erii 1105(15 or expenidil'cire were inflated in the 
\ . 	 profit and lo 	account for 1/ic financial year 1997-98 i. not 

factually co ci rrect ar, legally (enable since no c/ate is mentioned in 
KHO-34 wul alsc nothing is ITW?(liior,uc./ it, l<1'1O-34 to w/iic/: work 
5,1(1 i4iiv/, iuiriod (1w said ex1xvi.ges and wit/ic, if 

lab/ialiitmg I/lose / ivo vital 1)01(1 /a, it is il/ogical/nhsi.,rcj to add 
1/ins OX/J(flls('.9 will/en in KM0-34 with 1/ia CXI. 31)5115 GlOimc,(/ in 
j''vii/ tiuiti /V'7n (!(d(Hi(l I iirapnre.stj in twvpool of till I/ta k'O!ICS 
OiWCIJ/m/ (ii 1(i(1J f/ic firiitt,,;/nl yer 1997-96 orl f/ui fii( tinid in I/ui  

or (lui 

j/ 	 /J.j I 	I/JO lIP/Il /101 / Armsi.iii ii Of/icon' .' :/ 	i// isa vo 	mA (iIJ 
in to (;v,, mu/ann (in,, 1/ia si //)lii0L,mu)(; 01 1/ia tip,uillnu, / tIm /  
(iwitiiiiiiln,/i,i /I(Ii hatiti (fl/tiff (i/I Iron, I /.n(Jn or KM034 w/wr(nn II in 
upilfa,, "Cai(/fi,,d (lint 1/si!! bIlge,' (7-9fl) dWl//.iiO!1 (57) wail/au 
/.J •j(i5 only" will, an in fan//or, to haiti I/i& '-ippellarit to prov 

	

(lie pplltsni I liti. carried 20% i'ro fit 	I/kcig/, in fact t/icp prvfi( 
never o,n/o 8 or f/, rif /,ll 1,1/I - depart iniri ml 
itm lor'is/) berore dleprecia i/or, r, d (/,/ au/egri 1/on Of lhit:i ip pc/Icr, / is 
based on the intileritil i/itl no de/e cr .  place is mentioned against 
any entry rioted in Kif10-34 and in rioni' of the oilier 0/9/it seized 

0 

	

	
docciineni Is ba,-in g iden ifics 1/or, mark 1< HO-I, 3, 5, 6, 7, 11; 23, 33. 
and 34 1/mci . r_'cr'/oc./ has been ccir(//'iecj as raves/cc! Pno, time 

• 	 photocopy ta/ui,-, by the appe/lan on the facts and in 1/ic 
OirCU/7,s(Sn,CCR of (lie cas 

3.5. 	For I/itt i/se loomed A'ass/nig 0fiicr it niof jus fit/cd to 
e#i hum (a I/ia profit of l/s& tippellan, I from li/s con (root business D 
20% of the gross bill ron n/I (lie finen,ci& years falling under the 
i'l/< per/mi u/i/Ic 11ia (carried A&s/,,g Officer hiss himself 
ti/keij 111t.11   1/ut nppolln,i / lies earned 20% profit during 1/u', 

your 199 7-98 u/lid/s i/ic tipf,cllar, 1 has proved Iv ho 
inc;c,rre;I 

arid false on i/ic fc;ts ancl in the d/rcunis(anices of the 
case' 
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36. 	For' I/sn! 1/so n(/iys14//Qr1 of r,c/ prof/IP 
202' n tisnde by ihu Irr,ed A 	9$/ng' Off/cup' of all I/ic firipAlsoinI ye"ung Pci/in0 uridur 

I/se block period 1. 	n( •$s'(nhi4/J/cI in i/i& aye Of l2 W i.$ I/IC lecr,,ej Aacss/n' Off/cur lies 	csIimfed the nd, profit 
of the gross b//I Is/Ic pe.'s/ng order u/s. 143'3) on IIie besl of his 
judgumant in aI,ser,ce of boo/<s of account 

fhr the a esamensi year 
1997-9 and 1998-99 arid in r-1ppeal for' i/ic a esarrical year,  1997-96 Use Hono(,r'a/3/e Con,,n/ssj,r,er. of Ir,co,r,t 	Appe&.9) v/dc 'his 
order dated 29.03.2001 PasSed in appc/ No. 3910rs/200_2001 held I/sal net f"rQ(i( 	8 	fsosi(/ iso 	 oiifr Cod or: I/so not h/Il lu, u"oni 
bill - dupe)r'/ 1,,un, ( inn/or/al on //u fLs and iii i/i& 

circums Inoces of 

0rn, 	 37. 	For / isa / / /su to /12/ p.'2Vmun, /rs i/in c/u /c warn/s p1 It'G/ 5(1 ':'O Of I him (w is R. 1,51, 	fl'56, 	R, 30,000+. R.25,) and not ., 	5qfl 	/f/(:(j •(I(/f'/(50 //$f 	f/ri , it , (J/(4/ ye,'/r' 19PiIp 	(liii ( 4/if'o//isn / 

	

 

tilno 	of 7)s/sti// SHim/a Of f?a.fl,  

	

E ( I' 	
Share of Slur//rig /-lo//dav Ruaorl,9 lt;di 	L Id. of Ra.25, 000 and 

	

L 	 ) 	
b/heir' (line s/mare; of Slur//rig /-lul/c/y ReSor'(.9 /ru./in L Id. of 

7?s.)0,000 idsioh inc/sick paymorm / of Rs. 14, 100 as per /(K- 1 	ii 'd 8rso//,Cr' payment of Ra, 14, 100' -K/(-1/p53 on I/ic fccI arid in thu nirc:cj,nsI,r,n;jc of the Ca.:e. 

38. 	For' hIwlI 1/16. 	 has not inv&sted Rs.3,50,00 cJurir (lice fi,,.'w,c/,l 'O'4r' 1P94-95 irs 055/7 ort 12.09.94 ii: I/mo t?5ll No/iap&ra N. Tripesi/jy, S. No/'n 	
I& Of •N. 

 as per KKO1/Page-64 which r'elotc 	Ic do1,o/( of Ra. 1' Ink/i in i/ic rsni,u -  o/ N. /'k/mopa1rc arid K/-1/p(e-5 ru/ole to (101)0511 of Rs. 1 in the name INf N. Tripl/iy arid KK- 1/p50,-66 'relates to d6-POsit of Rs. 1 lckh in I/se name of S. /k'/ip.9L, and Kl<- 1,/p89-67 relals to depojt of R. 50, (A) in I/ic rw,rse of P.K, 1"k)17CfCtr., ens d thel S. 	k/wpet,',,, N. 'k/:isi;a firm rout N. 	Ti/un/he un v/rig nct,n/( (n"d I/sat Chse.io SInOi,iri /i s'ure depo.'/(e(j 	
bnii/< account as 	h/ecj by . i/se iecr'u,uc/ Assessing Office,'  

and Ih 	
at page -13 of his 

qLiest/orin/ dated 30.05.2001 
Spp&//anj Isa v/rig denied 

such deposit, the luarned Offk&r has . 
gone wrong io lr'cat 111&e dcpoaii.i s &1rmuxp/a,r,nn/ irs veslmnni / in 

the hnd of the appellen /t/'iouI confronting S. 
"*ihapalra, N. Mohapatra and N. Tr/pat/iy with the appellar,I as prayed for by i/se Cppe/lan( in,hsi reply 

lt1er daled 7.6.21 4sic/i i viola//vu of, Pr'/n?cip/e of naIur/ Just/ce on the jnc;Is and i',, the cir'cc,(,,s/an7c& ,  Of the caoe, 

3. 	Fop' i/sat .INV 4 in a 
i'glrn1er' Insa/ri(e/,,0/ for' // 	year' 96-06 hy h/se: a/Jpe;//p; 	lot' (;xt;si//u1 of 5v0/ç 	I JNV ,ccir'14r;g/ Sri(/ time Ilmoniy I's'mid by I/se 4p/Jel/(4/Ij to ,nt.t au/i/i 

 1/imie ir'e 1tPOn'r(1a0 i:iiicJ at pO(j?- 17 of JNV-4 Ra.5, 72,939 r'apr(isoirs Is yIm,(5 (a 	(riot 	r'p'o#sj1s In) 	1110/ri 	to 	Ji(fei,ein, I 	/ ''Oil/seic//o/, cXifl.I1 11/015 (If // 
work Wis/oli /Ar'( wr// leiri / rig/i / 

s,Je 
of I/W P86to arid 

also in I/pp left aide of 'i/ic seine page ((money 
paid by i/ui sppella,,/ iowar'd, 500/i expenses 

ar'e recorded which •' the appellacj/ has paid 
af(r' wil/':c/ra wing the Se/Tie from . the ber,i< . 

account arid h/se said bank accOUnt IS dis(;iosed in his balance '. 
on (lie fçl and irs Ilie circ(;,nstns if the cese. ' 

Con'lcj. Pace. .24 
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For that the leari:ed A -ieair:g Officer ia riot jtll3iJfia(J to 
treat As. 19,6w ckjpositcd by 1he appellant on behalf of Sri 
Prahalad S wairi - will: BC! Finnricm4 5cr vice Pr/vale L imn'.ocf 
Linaccoun ted expenditure of the' appellant since Sri Prahalad Swain 
has iiur'c/iaed a (ruck by oh tairi,ng financial tai tanio& from 8CI 
Finaoia/ Service Private Li/nitEid and engaged his truck 'at .thie 
work si/c of 1/IC app&larit during itic year 1995-96 and'the' 
appellant being requested by •Sri,..Swain has made such': dposiL 
towards his dues or, the facts and in the oircutnstances of - th 

For thel ii is not at all a ('act that as per JNV-1/Page-35, 
the appellant has incurre'J unaccounted expenditure of Rs.3 Iakh 
as alleged by (lie lciarrsec./ Assess/rig Officer since as per 
JNV-1/Page--35, the appellant lies priid Rs.40,000 on 15.01.96 and 
Rs. 1,60,O on 12.2.96 to one Sri Sarbes war Aco out of his bank 
account for purpsc of c/i/ps arid Me L11I r:ived  by the 
appelIar71 in resp;t of the works at JNV. Surangi are . duly 
reflected in the Income-tax return for the corresponding 

' 	cssrjsiine,, I yair on (he feds arid in t/:r cirdi.Im9tericcs of I/ic 

1/ 	c 
42., For hint w per ,.1NV-51P-'60 the nppe//nir;t lies itiOurreci 

11(1 	 iii (:1.)(i(u:d/iori 	wit/i lYx(Jdullthl 	of W(i,t'/(S 
1 	j01SltlM)t JNV Si ii'eiii(ji out of IsI/l/i(1f'l.i we! froiti /i4Ii/( 1100011(51 WIn 1/rn 

) 	Ut'O5 i)ill 1-u(;o1vad If? !'espeot vi worms exeoule(/ at JNV Slirenitil 
having duly refkicloJ in 1/sc r'c(sirn of IrYx)IIic, 1/:r-e is rio rt?ris()(, 

	

10 ., 	 ' 	to 1,'eR I the 3XpCf 1(1/ lute of I?a.6,60,000 as cri',xpin,,wnj exper: cliJ,.ira. 

43. 	For that 1/ia (carried Assess/rig Officer s/iou/cl his ye supplied 
_- the photo copy of KCP-6/Pt;igc- 1 rind KCP-24/Pagc--6 to the 

eppe/lars I as rcqi.ie':(ecl by the appal/sri ( ii, his reply let icr dated 
7.6.2001 1<) etinihle liiiii to give apocific aria i*'er Vii 1/iC said / wo 
seized papers arid tlu lec-irriact Aessirig Officer shosld riot have 
/i:1l<ii .9t1y adverse VIeW in this regard on the l'ocls and in I/rn  

or (lie rwc, 

	

• 	 44. 

 

For I/sal the a/legal/or's of I/se learned Assing Officer 
it/;out r'&rarr'ing any seized document i/sat the apf.'èl/ant lies made 

uniaccourif ccl inveatmeuil of Rs.4, 18,000 during the financial year 
1997-98 ii, 1/ic name of N. 'k'/upetr' S. Tripat/sy and S. 'Mo/ipaIra 
in Bank of India, A&io/< Negar, Bhubaneswei' is not correct and 
(he learned As9e,'ss/,sg Officer' before ta/< irig any adverse view in 
Iii is regard s/iou/cl lie ye corifron, tec:/ wit/i Use au/i ifiiasion/s tatinenu / 
of N. Molsepaire, S. Tripat/sy and S. l'hl:apc-iLrs With the appellant 
and s/iou/cl /15 ye ri/b wed the appe/fars I to , cross exeifri/rie ih,i, as 
pCi)'&d by '(lie n.:,cllent in /1/s reply Ic/lw' dated 7.6.2001 on i/sc 
fruits 5(1 (I /1? I/rn 0IP'(JUIn!4 (wgC#J9 of the case. 

45. 	For' I/Ins' no va//ri rirsc.1 cogw:i ree,wis lies beicn> sssignc -d b'., 
i/rn /ear',iici Assewiinig O('(/ur to treat I/ia I they coat 'of' 4 tipper's 
of R'.i.25,06, 108 puir'olsa,:ed by Namu//a M'/seprsIr'n as iIflIACQOiiuI led 
in ve'iI 111(1111 uf I/se m'iIrnl/nri I c/sir/rig 1/ici fir:wioiel year 1007-2l? ,sru/ 
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that in ebsence vi triy adverse inc/eriel on record or any- contrary 
/ih,,neu,l from Nai,iila A -k)1mi3alrig the, lonrned Aseeei./ng Officer 

should have accepted 1/se subn,/r br, of the appellant in i/sic 
regard that KK-11P8ge-40 is a provisional receipt. bearing no.4619 
c/clod 28.03.97 iss&i&cI by Telco, Petrapacla, Shu/icries war in the 
(Immo of Nainita /*.)/5apn1f/ iAJn/r)/J( rex,ipt of f?.26,t36, 108 1hroug/ 
pay order,  bear/rig no.00511587 dc/.27,08.99 oi'.Bar,k.of .  lndie' 
Sc/seed Nagar B/iubanea war /owcr'ds .sale of 4 ThIa S/<-1512126F3T 
c/Inc/c wid 1/sc, Appo/Inril has pci/cl Re650 icsk/ 0(11 of 1,kz  
cjra clii i(.()O&if1 I inCbo la/tied . wit/i &ri/< of,  Inc//a lowesrda 

• iliorloy i)aynbio by Ni,z,iIa PUielintra for 8vC1/irig lows from 8ri/ oP 
• india, Sn/iced Nngar, Bhuborieswar ,  to purchase 4 uppers by her 

arid (lie a.ipri/iw,/ lmfq ()/von i/sic Irgiri inorev for Nain/ta 
Molwpe ire wit/i the un c/crc tending that Na rn/ta Ik.'/uipe ire will 
fJr,gege her,  tipper for his work and I/ic crir,ucl rent payable to 
Nears/la Nohap.9trc will he adjusted against the margin inoney"peid I 
by the appellant and the Rank of India, Sahid Nagar, Bliubanea war 
has financed Rs. 19 la/hs loilards 1/se purchases of 4 nos. of 
Ijf,per.9 On the Ic;I.s and in the circumstances of the c.c5e. 

46. 	For 	that 	in 	ab.5er;e of 	the copy 	of KCP24, 	so 	fan. lh 
I 	rern ushers 	1/ha experi c/it ur'e of Ra.3; 11,535 re/a -Eec 	to 	the 

fuel expen,scj.9 for 	running the appellant's tippers at Paredcei, for I send 	filling 	k'Orl( 	ciridortisken i,ir,dor Parac/cep Por'I 	Trust and this I '  
/ xf)ens.(sn were niol nut of wit/sc/rn wal Irvin lwn,/< 
/ w;co&ifl I 	Irvin 	1/11)0 Iq 	Ilnie, 	tiiu/ 	1/ic 	t'(i.'Ifl 	bill 	//.)e/veid/ 	I!? 	V'fcO(. 	Ijr4 aLtO/I 	woric 	and 

.- $,xpenses 	incurred relating 	to 	t1iml 	work 	were 	iIsoWfl 	iii 	1/ic 
1W i/I 	(i(ivt 	iIU:t)iu 

( 

'hiv 	rohuini, 	l'' 	1/,i 	tujii"l/tirib  
- 	4 	ni5iIF1J 	ffive, 	mimi i/ti 	i,(Jl 	litsvc 	bn/ceii 	dii)' 	it(lV)rde 	vie IV  

) 	
.'girt/ on 	fnc.;lc wu/ 

 
in 	I/ic c/mn) 	inclatinu-ic of i/w • 	i 	 h/i& 

' 	 47. 	For 	thai 	I/irs 	cppe//ea,/ 	hs.'j 	puirc/,a.emj 	1/inc 	c/zero 	Prom - Toah,ri// cr-mr,ds 1. id 	during I/ic fimw.sn,cic/ 	year 94-95 niçjninal 	f.?tAyrncnl of 	Ra.6,000 and 	ubucju0m1 Ely 	when 	M/.9. Tos/;/j -Sands 	Pv L 	L Ed. -• , 	offered a 	rum w ac/memo (Toals-i// royal 	view) irs 	;4micfi L/mey provided SO/flO 	1,10(0 	f1.mci10ie.9 	against 	ex/ra 	pn)'nlrsis I 	of 	Rs.9, 155 	1/so appe/lar, I 	ngremd 	to 	pay 	'uruJ in 	view of 	1/sc above 	I/ic 	learned 
Aesing Officer is not justified 	to treat the entire Rc. 75, 155 as 
unaccounted &.xpnc1ilurt 	c/c/ring i/ic year 97-98. 

For i/wit as per' K Nc-23/Page-2 /1w nipIw//tu ,  / has inzourfec./ 
expencJiturr of Rs.8 Lakh c/or/rig the financial 'year 97-98 1owirda 
Porcelain c/merges (c.cni va/or) at Sivapur work 6ile rued I/sc gm. 
1_i ill t'&JOUivOc/ and oxperu(/i(c,ru, inoc,r'r#.md in mecc'c,cl of Sivapur 

are dti/y c/iowa in the prof/I • and /os account altav/,njc/ (o 
1/u', return, if mnscomc for. I/ui corresponding assessment -• year 
1996-99 and. t/i learned Assuasing Officer should hal have taken 
dd/vcr'. view in I/i/nj regard or, i/ic (ads and in i/ii circLimr,.sIar,ccnj 
of I/w cimse. 

For I/-set the /earrumc/ A&/ng Officer is nc't legally 
justified to treat Rs.39,50,0(37 as unacc;our,Iec/ expenidilurci in 1/ic 
hands of I/se df)I)n-i//eu,/ on 1/scm 	Of 3F0-1  nsa I/se 9p1.)e11an1 -i is 
no way cvn;nsecicci wit/i SF0-i on the /'nc Is and irs tls 

of lime cimars. 

Conld, 
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For (linE i)ct& of KCP-171P&-188 rovcnl.9 timE (hera' is 

no mcii iiun or R.. 71,38,233 Iv wnrcis uxperic/iI&ir& ersiJ Ilicy
, 
 lorne'J 

A'n'iir,, OrrU.(1r' .'/?(.)id/(/ /114 VI) (.i(cUp(eC/ 1/u., 	5iiI)(Ii/YiOfl OP 	(lie 
Ispf.Icllt4f?l I/u4l I'/:e,7 I/u) Jvin1.i/estt, 5101 Of 1)00/Cs of SCCOLIuI( is riol 
iv/lb/e 1itiC/ (111-) lOi.t(tle(i Ass 5.9/nIl Officer IS proposing to 

a's tuna' Ic Use ppol/.% I, I's prvfi( in re/n i/rig to. 1/so 1,/Ifs rocoivod by 
(li(f i4f)/)(!I4'4riI, 	1/ir10 151 (II) flilihOli 	to oXnmine 	I/ui' oourco or 

•UX/)&f1(JiI(,(, i(ICJ irred for oxoui I itij I/ui k/Or/C 45 1/u• a'ppvllln I IS 
an old con Ireclor and has becui a' veiling venous loan facilities 
from hacml< erici procures inlria'l cri credit on ti 	rec1. and 10 i/ic 
circumsIeru;ea of the csse. 

For i/ia' I the sppe//a'r, I en bred in 1, n egreetnieri I wilt; U.K. 
Rat/i for puirchase of plo1 of lend arid accordingIy paid Rs.2,80,000 
to him as per KK-11Page-34 and since I/se said deal was not 
meleria/ised Sri U . K. RaEh has relurned (he said (AfuIOLirlI of 
Rs.2,80,000 and I/s& a'ppeIlaril (wv/rig held the .9aidi airnourit by pay 
ot or from (9S1; credit acuount the learneci Assessing or ricer is 
tiol jcis1ifi0 lo Iroel I/ic ..iisuw a's unec;cou(iie3d inve.9imeriI, 

For that as per KK-5, page-33 the appe/lenI has spent 
Rs, 1O,(XX during 11w uina'r;c;iel year 98-99 lowerds house hold 

Pne a'! I (I /10(7Cc liii) lc'sriim/ Asi:st&/iig Officer' is ru'! Jim I if/ed 
to Irso I 11149 ,,ie itios in I WY UI i.'JCC('ld(i (tiC / Pt)!' eXpert dultirti in 1/ui 
liw;cJa' of the eppeu/ans I on (lie fool':; and in I/ic circuinslsnsce of 
(/1(1 (.J1!I(. 

For' i/ia'1 they no//rigs mede in KK-6, page-S be/rig re/aled to. 
1/ic l)USini&.515 expetisest utcuinred SI the work sites of Ihe eppe/lerit 
arid dues paybio lo difIcren, I pei'sons end I/it, Ur-oss bill rceivccj 
in rcspoc1 or SOC/s work wei s/sow!: by (ha' nppe//ur,j ins his 
iIiColrIe/Wd re/tin',, 1/ic /cwr;w.1 Assessitig Officer is not Jcis/ified to 
Iron I 1 11 t9  Sa'IrI& WY I Ir,eGc(fl/ri (en (JXf)(3nid/(cJnei during 1/1(9 financial 
year,  98-99. 

'54. 	For b/ia' I KHO-3/Page-45-A is a' rough paper and (lie 
jippellari( isa's no 1(110 wlccige s/soul (1w wrilinigs noleci (herein and 
rlhe app&Icu,I doe.',i not krio w anybody in Iii flF.71flC3 Of I/Ul(WY/I Ku/ 
of Srirem /ndus4r7os Limited a'nd oriybhicsg regarding nol/;irsgs of 
Rs.8 181(115 macfe in the said chit on (lie facts and in the 
c:ircc,msI.a'(,c;u4, of I/ui c.asc. 

55. 1 . For 1/intl K1'i0-31P-52 re/ales 10  (lie, expet,d/Iuirv incurred by 
i/ia' a'ppe/Ia',, 1 lv wards 1:/re c/ssrg&s psid fyi' uli/,s/,iij ThIs H/Ea'c/ii 
nsol,ineri 	its the won/c s/lu nil Sivpur suid Same1 ancJ since I/ic 

i.4 	tefl;UiV,ul ,'iIi(/ (1x/.Je,?.'/j/u 1/u 	ii?OL1rr(9(/ 	in 	r vs/itici I 	of 	work 
iti SIV/)f,r 1411(1 ce,,ial ere SIlO k/ui iii i/ic l!iCOmtit/4X 119(0(1? 

111(4 leniusecl Assesiusg officer is rio? jiisbifiod to heel 1/rn 
(i)C/)('s/iIsiro Of /?s5,45,600 ii 	uitiiicccititilti</ for tixpootfiltire in the /u4,u/.4 of,  1/11i .'4f)ffl//(ui I oft 11ui 040i7 (411(1 it? 1/1(1 (iuCtI/tIsl14fiCes of 
(/7(4 (:(4'14 
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. 56. 	For that KCP-11Page--475 related Ic' 1/18 expe,icÜtiçe,/notirred . 
for xeou1iori of work at Pwadeap Site and were paid oul Of 
witlidra wels of the bank and that since t/ie.: gr'oss bi/l rece,vod:. 
and expenditure incurred in !e.3pec1 of work executed & Ptradeep . 
are shown in the inoonie-tax return the .1rned'As.9essir,gt Officer ,  
is not justified to treat 1/70 expend/lure, of Rs.5,80,070 'as,j' 
una000cdr7 ted for exp&rscIi(urc in the hands of the app&118r1 t 'on$ thu . 
fFA(..t5 and itt the i 	iiiislaiies or 1/is G.95 

For that as per Kl<-51Page-38. 1/wi appellant lies Pi'/ 
ad,t,issiorj fdlltl of R.I.50,')() for' /112 (Je'.il,lQli fr/f SOft?)' out OP li/S 

business income in the fitianoici year' 1999-2000 and thus the 
learned Asse.9sinlU Officer shotild not have treated the same as 
tH1FJ000(d1i /1/Cl cxi.rsd,/ure, iii 11113 /1tflC/.9 of the appellant. 

For that the learned Assessing Off ker has gone wrong to 
treat Rs.6.5 lak/i as per KK-1/Peige--21 aY the unaccounted 
in vest merit of (lie .9ppelfnri I 	i.ric& KK- 1/P-21 is a request let icr 
sent by the eppnIlatii to branch ilienager, Bank of /ncli9, S&u30d 
Nagar, Bhubenies war on 26.09.99 for re/ease of Rs.6.5 /akhs out of 
1/ic cheque deposit of Ra. 12.30 Lokhs for the reasons sI&ed in [lie 

/ /11 / I (IC) S Irrslcih; of imagination it ovri be ,.iaid I/in I 
nw/ease of Rs,6.5 lak/is from i/ic bmil< f'om 1/7c Cv.&; Crc c/it 
Ac'c;oLlnl is uniacoutini led inivestmenil by -1/ic appellant on '11wi fac'i.9 
1:1 ,(VI in b/IF' (..'I/'TJI /u''i 1tIni(V,C)5 or /Iiti 

ic. 	T",, I/sri I 	//,,, 	/orir'j ,en,l 	AH 	hilI:g 	Of'l"/ue, 	mhould 	iu,f 	ha vn 
It)l(t!fl 	till)' (UIV(/r'l-/., 	V//I k' 	in 	 or 	IC MO- I 1/Prmge-'JO 	SInlrJi9 	the 

11 	pH('II;//)(iiFl(I iii 	/1 	ICiP/i(.1iI(' 	t_n//c#d 	Liy 	Con (r'nl 	IV1I(/'/lOU'Ii!iQ 
Corporation for 	ccwi,i/r'micl/nn, 	of 	(jOdow!, 	aru.I 	,.inicil/ary 	buildiri'7j 	(:11 

rI cl 	/)C/iuiuj 	fQtir ./ 	(iT'S I 	IC) WCS I 	t.'itJr./er 	sri ci 	su,niir,g 	the 
work could be 	a warc.iecj 	to 	/1/177 9 	lie 	macfe 	an agrwernenzl 	with 	R.P. 
Neyal< and has received Rs. 1 lakh towards .securily frocni 	Sri R.P. 
Ns,yak for executing the work in f,artrier'hip and èubsequenlly i/ic 
said 	work being awarded to OS/C, Cuttack he has canceled the 
agreement with R.P. Nayek and has returned the money of Rs. I 
/a/<hi 	to 	Sri R.P. Noynxlc on 	the facts erid in the circumstances of 
the cese. 

' 60. 	For' thief I/ic /carnecf Asessirig Officer should /18 ye accepted 
/ 	 ti, 	, 	I/ic so/i iniisajori of I/ic ap'cllr-ui 1 1/1,9/ cJ&in'ing Seerc/ -, lie was in a " - 	

1/1/0(1 	r;rI .'da/ec/ i/in1 he has Ia/(&ri /oti of 'Rs. 1 /til< /i 
'1r'oIii Sri Ak.diriridrn Nri 1/' Snhimi proprie (or of See tel Au loiniob//es 

	

/i iii r/UJe /I( 	/1/V,1 / ioI (l$/( 1)/i 14/11/ l/it 	Iet4,'tienI - ,iseairig Officor 
t ( 

	

	 lS I ol 1ots/ly jf/O 1/11/7(1 1(1 Ill/n! I?.i, I Ia/c/i (12 111114000(lni 1//Cl  
/111/IC/S of thu app//haul 2iiuc in i/ic SciZe(I r'SCOrd it was 

L) 	
( V  V 	

,Ft'i1, Flier, hionmi any k'/lcr& //i / I/ic .91;Pe112ti I lies tal<eni loan from Sri 
'•' 	)'4-frihcnic/r.ti Nil/i Si/iti hIloliphi [)('/Vfi(c/ louiti r'OOFJiVOC/ from oh/ion' 

\ 	 ' 'f.JOt'SOflS 	//'1# f'cut,iI/ li/UI lh,ei 214/Ill? WSl'FI 7'cic(l ill 1/11/ CVLIP'Sl/ of 
• 	', 	 ' 

SCIII'O/i Or? the fec/s minI hi Ilie CVI((,I 1/112 (7.11 idc2 of I/ic case. 
IL 

61. 	Fur' (list (lie le,9rric?(/ AVessinig V Officcir lies commit ted a 
L) nyc error' of /0 w for' iuml<ing in/u considcr'a-hior -, the lranisr.c -(Jori,j 

V  flO1&(l i/i SQ/tiC .'//(i(i r'('c(,('d2 W/1C('e iii Ilirn dale arid year• is not 
/1Ic?l1/iO(IC(/ in I/ic fineticial year 96-97, 07-98 and 99-2000 on the 
fsr:(s e,inI it; I/ui (IU'r.IL,m;1'mr,c/-q or (l)e case. 

Conkj. Pacie..28 
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. 	• 

For I/;n( t./I Lli 	/fry.il/or, of tl?e letr'rio(i Asir,c Ofiioør 
Ak  t/,s1 (/J.I wi(ire invustmoot for,  Use rJL1rcJ1?te of 4 (ippers !ive 

been fin.9I1y done by (lie appellant oil of his income from 
un (jwolo/ed so&iroe.: i.i riu( n I i/l it fncl iri d aUoirvit (he medurialo 

vculn/sIn OH (•l( 0r(/,'i !:/(J(.1 lonri or R.'). 19 lnl<e wns i veiled by Nciui(n 
I'*itiiti'ti ((f -i by snort jjtqjiii(j /)r'()/)cir , ?y V4I/i /0 worlls f?iv,,?O /'iiAoi 
be/orsJt, to her uolhwr-i,i-/ iv MST. UL'.ire l'bhiepn(re end (lie 
enilirt, lo11rs k'ns rr:, id by Nemilo vIoh,ap,lrs twid ol no po/ol or 
Ii (iii:? I/lI? 1)  k't 111tl/i f/i of 4 ( ii J/)er9 /h:' boors trw loferr13(i lo i/jo rio tue 
of 1/it, t-sppesl/ni,1 from Nniniln lvIv/,npnire, and 1/ic eppel/eni /sei only 
peid obotil f?. 10 to 11 /nI< lis by the 1/inc of eeerch lo wercis liir 
chnr9e,9 peynble by I/se eppelleril to Nn,r,i(n Ib /;epcdre for 
onrJeJirsu her 4 (ippw'cs in li/s work wicl the lenrried Aniessin 
Officer /1I&i n;c1 cxmrroolod tt1i,Y fl)A10r'it4//eJVid0flCf3 10 1/7f cAppe//en 1. 

• 

	

	 if any (;Wluclud by Is/rn ccii tr,r,v 10 (he feol vleAtud by (ho 
eppe/lent es requested by the eppellensi in his reply /el'ter deted 

• 	 7.6.21 on (/i& fnic13 and in the dr tins ences of f/se cese. 

For (isel I/se le:srnsecJ A.essin 	Officer lies cousin/I led ts 
grnive error of hew for (reeuin& Rs.24. 74 inklis in different 
finersciel yenre i.e. 1Th.4,94,800 in each finnir;ciri/ ycers 1969-90, 
t.qpo-pi, 1991-92, 19P2-93, 1993-94 and 1994-95 end Rs.4 	for 

/')Ur'C/Thsse of !rind ciur'ii,g 1990-91 as undicIoed iflO011iC of I/ic 
eppe/Itint duruig the /:'luck period since the ve/sislion of the 
pr'operiy & 607, to wis flood, B/iuben,e wor-14 woe mode at R.s.24. 74 
/t4A/5.5 fot' lilt) /liIr'/)t)FU'l of oblt4inintj lOfil'? iuu'f (/ii9 eppril/tuil f,ri 
i,,ve5ted Rs.8,40,00 in construction of (lie house properly besides 
the purchose of lend for Rs.41,000 in the essessrnen( year 1990-91 
which, wee shown in the Income-mix neit,rn filed by (ho fir'rrs 
l(eruiiiki? IkihensIy and Asocieloo for the nesesstneril year 1t0-91 
and out of the (olel investment of Rs.8,40,000 in construclions of 
the house building, Rs.30,000 was drawn from the cepilel iccotint 
of (ho firm H/s. Kor's,inel<nr 1bhni'u1y and Aesocicles and .hown to 
the /rscsne-ix depart mont n/n/sO will, the rolur'r, Of if'IGO/I)& filed 
by (he firm for /1)0 O-1t4O50I(sO/il yonr 1992-93 eiid (lie l,nslisrsce. 
etnouir,l of Rrs.8, 10,'f) was dedlf9reci under VDIS' 1997 on the feds 
0/11/ i ll I/u' 1)1(1)11 mu.i I41 soes of i/in O/4.IO, 

	

I 	'N 	 • 	. 	 * 
4i. 	64. 	For' I/sot nince I/sf, full f)esr'(ic.:u/nr'S/,no lw'ir,zls r'ejor'ding (lie 

purcisese of lnrscl cmi in vl mon 1 in cQri5lruc;(idxs (Jr hut/sc-i 

•1 	. .•, 	 3roper1y e 1 607, I.e wis Rotid, flhiuL'orwnj wet woe di.'d/O9od 0 1/ia 

•,. 	
',c/m {)er11nnis/ prior to I/s& dtc tf 'e.'urc/s wsd it, cz'uree of .9ensrdls rw 

:s9. 	 oci,u,en,1 is seized showing more investment in the said house r  n7',p(ir()' offit?r /11(4(1 wls( wrjc4 s/sm, h',, Isy I/irmnppo//ar -d, (iso berried 
.. 	 A'Jsc.9s11ug Officer c/Des riot essuimse ony power' under C/wp?or XIV-B 

\ 	 the I. T. Act, 1961 Lu bring the invesIrnersi in (lie said property 

• \ •°4 	 /jntc., purview of the definition of undisclosed income u/s. 158B(b) of 
i- lie I, T. Act on I/so recta end in 1/se circsi,n1ence of (lie ocise. 

5. 	For 11ie( (ho Ienit',ic/ Ai-isi,sg Officer line commuted n 
grave error of low Lo (real R. 1,20,000 as undisclosed income of 
the eppel/ninsi for the uirsarsoinil yeer 1996-97 to words purvi -sese of 
land liscosurinig lOC) ciccimol at Puri under document no. 106 at 
An/uk /iwsd in rospeci of which (he spi:e/lw's I has dec/er-ed Re. 1, 10 
be/</is under VD/S'1997 prior to the data of search on (lie fade 
n,scl ill (ISH (:itctiussionc,s of 1/so ceso, 

Corsld. P130e..29 
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For 1/mit wi1/aci1 refer'ring WI)' seized document the ,Ierned 
Aveing Offiocr /in 	orie wrong to tr't Re.. 1,50,000 
ur7d,scIosed Ill 	then 1 of the appal/unit during the iinancJfr4I.)'ear.. 
1098-97 for purcliase of land measuring 0.. 126 decimal at Purl sin  
tho cppet/nnt1 ha.; no1 	p&i,'ohrwod r.iny uoh Iwid at PuH. on 
29,06,99 I/ia t/)/.J(4//.'.lt?i /IIll tint 	t4(3(J t/ied /If. /ir'w purci/:aead ouch 
I.r,d tu.Ier buildorts con it?oi for Ra. 1,50,000 dLJf'ifl(j the fineir,.iia/'Y'., 
ye,mr, 1996-97 as alleged by the learned Assessing 0fficer.'and. in 
('aOl the eppelian 1 hn.9 etitet'&d into, ary agteeiiieni! ". with 000; 

Puspar'cini C/ia/<rvarty of Pun 	to, develop her 
1

land . by 
conls(rtIc(in)g hatmil wit/i a condition (heAt tiw tAppo/Iwit will  be' 
owner at 75% of the constructed erea and the land owner wit! /"-
Via owner ,  of 25X of 1/ia constructed area towards her share on 
the ffiC1s .911(1 III I/ie Gircl jims IEI(10145 of the GkiS&. 

For f/ia I the learned A.'..se.isirig , Offier has gone wrong to 
treat 'h/ia fixed deposit of Rs.32 lakhs as undisclosed income of'. the 
appellar, for I/ia ririnnulat yeer 1.997-98 which, the appellwi I lies 
dicIoseci in the balance 9/1eet filed along with the return of 
income prior to /he date of sea rohi for the a.&essi,,ent :yeer 
1998-99 on wards on /1w facts and in the circ(Imstances of the 
01'iSO. 

- 61). 	Far I liii / ( 1)4,4 /(.'s9f'()a(/ A. iu.nini g orri;;o,' is tint Joe / if/nd lv 
1: 	f?.',fl /ii/ /i'i .'i"i 	1I1111/t?(l),t/ iII('.'O/IUP of 	1/it' /4I)fflhI/t1Il1 	(0!' 	(/1(1 
fi,i,'Ui(,li,4/ )'4f11' 	lflflfl 1)7 'i/fUl) 	(lie" t'/'f'i'i//nis/ 	1114') 	tit1 (/ti, ,, //u/ hO)' 

1€ ill .9!!,))) i/if (a woti I'' 	."ii'i W'i / ill)'! iuy hi eu inp' of /in,,k j,ji mum umi Ian I,, 
Rig/it Can,:'i/ 0/v i5i.'Ui- II 1i1f'iti 	thu uji,&,'ic/al year 10.98-97 wid the 
k4,'ir'ri,4n/ Ausnva/,,g Offi(wtr /1.95 no! sii"pIie,d (ha loller No.3378 dalod 
21.08.2001 bnsinig or: h/hid! 1w lies alleged (1w deposit or '7cich 
amount Ic) wa'rds e,,r',,est 'morley on i/ia Pacts and in 
circ&imsUir,ces of (1w  

69. 	For" that 11w learned Assess/rig 0fficr is not juhifiad to 
(real I/ic share application money of Rs. 1,25,000 as 'undisclosed 

	

- 	 income pf the appellant during the financial year 1996-97 as the 
) " ' 	 pu1atu1 " 	 he said Hillount as P' K/<- 1 for pur'chasa of 

/ 	m. 	 equity. s/isr'e of Bank of India out of 1/ic cas/i credit account 
against whici', share valued Rs.81,0 was aIlcf ted to the appellant 

the fc;ts and in i/ia circ&i(nis(unicee of the case. 
ri , \ 	' 

. ( 	 ,0 	For' hint I/ia f.)!lr'dh?sso. of NSC worth Rs.9 lakhi ceti not be 
4 	. 	 't*ii&d/ 55 ir,c./nclv,e,1 incow& Of Ila,, appell.9n/ fan' f/rim ioiot ye'r-ir' 

3?97-98 in (ho l)lOClc (4rL9055,r,0t! / R. // t& tuicf I ,rd/m.9e IV.95 .91l0 
Ii I/ia /.i.9/iu,u:'.. a/uii filed nilonig with 111a r'aiiir,, i,f inua,,7e for t/u' 1" 	

. / 't 'se9Ssmeri/ year 1997-08 ,r'ior lv I/in Omle of sew'o/) 0!: the facts 4 	
•' 	' 	rid in (hi cir'cii.'ns(erices of I/ia 

71. 	For 1/ia? h/ia lear'ned Aseesir:g 0ff/car has campiri/i (ccl a 
(31/lye error of hi (.1 by tren I/rig Rs.24 leiklm.l mv L/!idiSd/Q.9eJj iricomo 
of 1/ia .'ippa/turi I tfurillD lho fin,'i,ii'/ your 11)97--08 mi ('e.9pvCl of 
1,/fe lnslir'nrioe Fohie.v since I/ia l.Tpf.mf119n1 hia. not mrives(eo' Rs,24 

hi I. /(. 	Po/h.'y (hiring (lie (J(i900u1/ ,vnur' 1997-08 and u 

Caii (.1. Pi,u0u,. ,() 

\, 	' 
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rc:. uired by the bank i/se appI/ri I has made a pc/joy worth Rs24 
Vr 	 la/c/is agoint id:ich i/se app&/ani has paid As 1 lsi<h sad ilioro 

after no ar"vin( ws gmiid ors the (.cl,s mnd in the oirc.unistarscesof 
• 	

' 	 V"v' 	' 	 •. 

, Ij "•S4 p.,. 
	

f 

72 	For that i.he k. rneu Asesing Officer has wrnrni/led a 
grave error of law to treat Rs.19,67,693'as undisc1osed•income. Of:' ' 
the appril9rn during the financial year1998-99 s' per KMO-4 
i'hih is only a quotation sent by a seller of granusior in: the 
name of WnI<al Stone Crusher and in 'Pact no such purchase has 
bowi effeyoletJ mnct 1/se /earrwcl Assossirig Officer ,  has not brought 
any iiiafriria//ovidwsce to use !'VOVrd to 11w effect thai 1/se 
ti/)/)4)//PSr)t /5ri'4 pL/r'dJ/it.L'eul £Jf't 1 (sUt(Vt' for Ps. 10,67,603 or; (1w fisos'a 
arid it, i/se o,t /In'iar,neM of 11w 

73. 	For I/sal i/se /ot'sr'rinc/ Aisesaiisg Officer, ía not justified to 
(rem! Ps, 1 /a/< ti Wi sitztlwo/iisrul !(iOOfTki in 	11w /iafldEi of' 
appe/lari I for. 11w firwr,cia/ yrthr' 1998-99 since 1/, 0 ap[)&//ari I ties 
paid advance of Rs. 1 lslch out QI  his cash credit account for 
book irig a f/al from /'knors usa Propurtius k'/sic./s was aubsequen I I)' 
ral(lr'nsed to I/u', appohlrAtsi j,'i 11w seine year on conualliAlion of I/is;' 
agreensais I on i/so feols atsr/ in 11w oir'cuirsslances of i/se case. 

74, 	For that R4.21,610 cars not ha (reeled as uriclisc/oseci moo/no 
• 	 1/5 1/it' 11t411(IS of 1/1(1 tsjiise//'iiil (sir 	11w finsennial ye'iar 	1f20P-2('X') 

Eiiru:e the appal/eu ii lies ps ir'c/srsaecl weremas for the vaid a inours I 
per /<K- 1 for the Sanini work, 1/ia gross 1,11/ of which, was a/so wri 

• 	 IS'S (IIE/ 111CO/5I 	1,'I)d ("i(iif'tl tj(; 111(-! f'aclS ,r5(ld ii) (1w c'ir'C.s,1m.5(5ncx -),9 of 
GWl(1. 

75. 	For,  1/sal it is illegal to treat Rs.5,800 as undisclosed income 
in the hands of Use epwlIani I ccii of the u,-%,_-417 credit accoursi to 
purchase MtlTC g. Id ineci./Iion froisi Ben/c of /ndi9, Ashok Nagar, 
Bhcd:'ar,e.5 war on i/se facts and in the circumstances of, the case. 

- 	 76. 	For that the lernsed Assessing Officer,  is wrong to treat 
'R.9. 7,48,055 as undisclosed income of the appellansi during the 
financial year 1999-2000 or in any oilier' fihanciel year a. i/se 

.7' 	 1_7pe11an1 has not mc/e any soc/i its vestment of Ra. 7,48,055 for 
/ 	j,1sir'o/snsa of /so( mix iInns I finn, Fvniros I Ersgiiwer'insg Crnriptsri ,v, 151 

j",q 
	\.- 	Of) F"ilale arid /1,0 /'er'tsed 1.essit1jj Officer lies riot cutsfrunslest/ 

esi'pe/lcs,s / any s,slar'in//t,virler,ue, or ,:unsfir',,,n/jc),s let/Or 
ç 	 4ar'cssI FWinscs.rjn,() Coinwny in I/se effect I/sal (lie? ?il)pelle!i / tins 

, 	luil wi 	/ i/a,, / /',oii, l/so- I,i in "splte-i of kspenlf'lo ret/i u'ti 1 vi' 
;I1 0,1/I71, es I iii 	 .'i r'aoart/ on 1/se fec/a ews'/ in 11w cit'ciIi1i/esrsow 

77. 	For' (lied it is aol a1 all a fec! I/wi I/ia appal/ant /sa 
in vested nunsey in 1/se nsa inn, of /1/S wife Suit. Besets/i /4v/sers ly Lsrsd 
Situ: Basi'y /"btsanty cioes riot lirive any primary SVU("OC Of IflO011iC 
to in vest in properlies or in capital like Ut/cal Stone crustier, 
Patr'npar9 but or, the cit/san' Isaaci s/se has been oer'r'yirsg on her 
inc.Ie'enidens I /.'usinsesa from 1963 an w.9rd/s on 1/1e facts erie! in the 

of the rase, 

Cot-s Id. Pae..31 
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• 	 Sri Karunkr MuflciL. 	TA 	.1g6/Or./2c1-O2 	A/Y-1990-91 	2OOQ1 

For 1/is I ei 11(1.9 lOt? or (Ifl discIod cepiLi/ at R.5,90,4 1, 756 

iind tin di.'jck,!ud pro Ii I nI Ih.i.2, 7(,58,054 ond diMuwritiml  

(ill (JiiCl0Rti(I (0[)1IFA/ el R..3, 73,56,524 cc mc c/c by the /eerrled 
Ace$cituj Officer i. i4lhoul any bcis and not suclwncble in the, 
eye of Ir w on 111 f.'icic end in the circti,7i.9tcnc.&c of the ccce. 

For 111,9 e limo I /0/? or lt)(./i/.?c/oied in vot men in propertie.9 
et Rc. 1,28,53, 156, 	undk;01050d expeidilure .1 Rc. 1,54,03,280, 
u,icI,cc/oioc1 in voc I man I M Rc.44,63,308 end undioc'/oced receif) 1 o 1 
R.. 15,23,930 w' mnwie by the kii,'ned Ac,iee5Ir1J Officer Ic without 
any L49c1s ,sncJ nol sualairiable in the eye of jew on the feol.c and 
in the circ im. enice of tIi& C.9.9&. • '• 

80, 	For,  1/1r1/ it / nol el c/I e tool Ihol 1/ic oppelk.ini woo 	ivm'n 
any opportunity o( ooinj /,onrc/ vide letter no.51 detod 30.05.2001 
as obccrved by 1/ic /eer'rwd Aiuceiri orricor et Peje-23 and 
Pc3c-20 of ii i.' ru'c.9 met, I orc/ilr on 1/ic lee 11 D rl ci in the 
01(00 inc (ill u,:e,i or I/in 0/1/it#, 

For 1/ic I .9/rice c,iciil.vd book c of eccoun I were ei1hr do/en 
Of' 1fliffJI0C&(J, 1/11-7 .90lIi& coi ild not be iit'oduc&d before the Icr'ned 
Ace.9.9inU Officer cod for' i4i/ch I/ic copy of 1/ic FIR f//ed in i/ic 

• Ca:'ite/ Police Sleilon was pr'odciced and thct the oppelieni wcs 
mciii tciniintj complete ccl of booke of cocoon t which ic evident from 
the etidiled profit end Iocc ecoun1, helanc;e i/ieet and the rc:p 
of the .9(ldii()r' on the foote onid in the oir'oumclencec of the cooc. 

For' i/uit 11ic I(J'lr'rled A.9.;o::eh,U Of/'ic.'ir' ha VIfl(J riot Pt)Vcd 
1/701 (lie 190/0 ololncl ii, the cffhlevit are fe/oc/ir,cor'reci by crooc 
exElIninIiri9 1/'i& th'ponicni 1, /ld'511t)LJI(/ /1tAVC ficc&plecl I/ic foote clted 
in the eff/de vii on / he rcc/.s Cti(I it! 1he 0i('OUiIId lenicec of the cese. 

For t/,o I 1/1/3 .9/10(31.1 1 ion or I/ic I0o('(i(i(J A.9b:/&dcin?9 Officer' 1/ic I 
1/ic pr't,ifor'i,,r, 1.icltirue O/i0(i( /7(7(1 sitvfor'mti j'fj/ 0(1(1 /00.9 00001/fl I 
or.. pre:ior'nd with iruc o,i•I coined fit,reo • for differon, I finonicici 

• (/(IrinlIJ 1110 /1ock period wid were oubm,/ led by i/ic 
i.[.)f)l,//tl,11 /ii:ifvi'e. I/its flunk of /00 iii, Sn/mod Nn3r1r', 191it ibmuin wor 
1')r tlV9iti/l(J hightpr d.9.'iiI Gt&/(Jil, /0.1111 fcc/thy from 1/ic /.;enl< 0(1(1 

' also submit led befur i/ic ctiliior'ilies of Rcngc// Prvject, Sibepur 
,• t. 

( 	•'. Pr'ojccl, .S'.'iumol Project (1/0(10 k'i//, I/i& Imiden (l(fGi/uitJ(1(O tire not 
/ 	 'qb 

	

' 	/t') 	I1l( 	eqijni/Inr, 1' 	/1/9..'' 	11(1/ 	(/10(1 	1/ic 	1.ii'ofvt'itti:i 

	

1r 	' 	 .9r/d( 	/?t1ei .91I(' j.nofur'n,ei /.irofi( nrl(j ioN.9 .90000(11 oii/ict b&rore.i 

	

' '( ii 	!'i 	'??,' honk inc/iidinj Rn,i/c of led/it, So/ienc.1 Nn(nr, Bhi.i/.wruie WOn' Of' 

	

. ( 	' 'iAd 	• ' n 	ovim l,'i,1,in f/e/i/(/ li,tni / Fl! 1(1 I/ic Icori :c'/ Ac'ut'..im/,,p 0CC/ocr' /io'•i 
hi 

	

	 4 	• 	 ) W/i4I 1/411/1(1 ((1 /?t'n(iIJ/i I u/i'' 	vit1i1iii/iiiii1i'#tiiil 	into 11ic i'uonr'ol in Ok 

(, 	

) 1111 1I,Lpor't of liit ti//emt/ior, .1Int'I 	i/'rv,,/er.l 1/ic caine to 1/u, eppcl/e;init 
)''icJ'or'c uIi/iir,j 1/wi "Wi/il(! Htj,ii(,cl 1/ic eppo//niiI on 1/ic foote onid in 

I/ic oir'ciimiioinnc:€ie of 1/u-i cwt, 

For' I/IC / no vlA/id .9(1(1 cOgeti I r'ori /1.9.9 /)co(? o.ssigtieo' by 
-• 

 
the I&tmr'iicd A.sceceirig Offkxir' to hold the 1 no con lr'cin to Iioi is 
nleecscr'y us/rice 1/ic oppe/loti / lies i/Ie ci to c.ih in/I support 1(113 
cvuietice iti ouppor'l of /iic (ti(i ten 1/on 1/sc I lie /ioe nol 90/i wit ted 
the auditcci ho/once •5/ieel and profit and loss before any 
honking 
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ii/ioiiio.s eric! c !'irncJiee thtiricr,( w iiegeiiiv fooL citn no! I,e 
proved £-srsd the :urdn of proof is on the leirnec/ :Assssirig 
Officer ,  to prove that the a/Iegt/t.ni he has, brought gaint the 

,appellarit on f/se I.c1 r,ncl in f/ic cir'ccIwsfcAn,ceJs of the cse/ 

85. 	For' L/i1 (he appcd/aril having spec/f icl/y stated (hat he did 
not possess rnac;hinery/equipi,,er;1 other than those .showni in 

* balwu;e .ho in in the balance SlieCi wid filed mry aff/da vii irs 
.9(.ip/..sor'l Of li/s cons lots lion, w/iiQ/1 flue /ew'ncd Assessing Office,' lies 
riot p,,rj (!I9 feIe end incorredt ' by cross examining (ho 
'dopoiicfii-eppe//an,? arid that the burden of proof is on the learned 
Aessinig Officer to l.)roi igh I use a/legs I ion i/ia I //is appe/lers I 
ci irinici (l/nc/,uior'ie.v ,.sor' i/si, /i.'( .'ui/:i,i,1 (ud /.)&fcir'o 1/se', EXi,,CJL11!V4i 
Ersjjiriutr, /?ij1/s I cnisi'iI T)iv/.ion-1 V, /./inc/c/ Rend, 0/sri/canal wuJ ilitil 
I/im lesrileci A irsg orricr lie vinig riot t/isclwr'rj&d the seine arid 
El/Se liEs v/rig riot br'oiig/i / nrs' inn torin//niv/denc& in support Of liin 
ei/leja lions it, fo t/u rnccir'j ood f/ic se inc to 1/ic 

• 	 appe/lamsi es preyed for by 1/in, apj.'ellws/ irs his reply lof/or 
• 	 7.6.2001, i/se ulilisalion of Use said a/leat ion of Use /e'ernieci 

Assessing Officer,  agnins 1/se appellant is lillpotil rind unjis I or, 
1/1(1 11O1?( i4(iC/ its (liii 	 or I/Ic) came, 

86, 	For i/sr il w/ut:i!cvor. Jr ,oe,s lu/I r'ecuive,d by i/se 'sppel/r.snu / irs 
(//rfl?r'c, I / (irin(uuj,u/ yti'ur' (('1)1/I (f/ffflt'(Ii / ( I)tI li'ii(Jlec t.iejinr'/ (wits (':i W(ir'o 
duly i.'/iQiV,i its 	/151? liiriiuit,'/,s 	((/(u('f; (1/0(1 by 	hun 	FA/i/)nhlatsi 	its 
T'tinf.i1.4t)I/Wi (llW)&l/l5u/i / 	'urine ru , d 1,0 lies's riot 	i list/er a Ie /0(1 tsiiy 
jr'oss bilI irs isis It ucome- lax re/uris as s/alert by LI uc appel/ar, I in 

• his '?ffidsvit dated 7.6.21 rind hue Irjarru&ni Assess/rig O(ficr' 
hey/rig -riol c/i.Spu/is(I 1/1i-i fec/s s/a/en! by (/ui 	ai)pellan / 'try /si 
ffidvif by crcx exainsinsing him wid having not confronted the 

adverse report oh lamed is 1 the becic of I/se eppe/l,sn 1 to the 
api:'eI/esr, I 'mini 5/Iok'ir;g Me neppe//ail 1 to cross &X5 (li/ne the 
eul/,o,'i/ies fruits who,,, b/se leerne'j Aseir:g Officer' /its oh ia/ned 
1/se figtires to wards gross 1.511/ w/,i/s the eppe/lan, I disowned amid 
specifically prayed by the appellant in hi rep/,v let icr dated 
7.6.2001 arid the learned Assess/rig Officer' 1mw s/so not proved 
from i/ic bank accouru I of the app&Iari or' from any, other 
evidence that I/se appo/Irrul bums received 1/se ciispuied peymeni Irs, 
tie is iil j&i.siifiecl to ut/use the said adverse me/erie! ago/nsf 1/so 
CI1.1/JH//l4,5 / on the f"icl,'i a,,tf Sn il.,i  .,.. 	 •'.',''''•' 	 1*1 	((.•(7, ..... 

T 	- 	
//( 	(/' liv 	(iso 	(jr'JrI 	M/i, 	K.K. 	ki/wci/y 

' ji 
(i,,anscirsl 	)'ersr 	1Pt?fl-00 	fo ' 199a-I4 	(hot/s 

c 
'%, fauhinsivu,) 	is 	wull nv/do,, / 	f','m'i,s 	i/se iseesm,Ii,•, ,s / 	f'ecVr'(/ 	of 	i/ia 	Ii,',:) 

• ' 'L • 	 vai/rsb/o 	wit/s 	I/se 	/nsOo,,su-Is 	(/c/wr'I won I 	and 	i/ic 	/erm,'rserc/ Aeese/nsg Officer is nd 	jurzhifiei/ to (real 	t/s 	wor* 	•ecctiLed by 

' 
me 	('It',,, 	as 	1/ic iric/ivi,/im/ 	work 	Of I/ic 	neppel/nirs I 	Of I 	(/119 	facts 	arid 0  

U q 
) 	

'iI I/se 	Jin'cs.11nus(anuOe5 of i/se casu. 

k 
) 	I 

4 
For 	(lint 	the 	learned 	Assessirsg 	Officer 	fries 	committed 	a 

grave error' of law by oil//sing I/se doct,,nen/.s seized from 	Sri S/ha 
Prasaci 	Des against 	the 	appellant wit/soul 	con frontino 	Sri 	S/hA 
i-'raaacl Das and the Ixie/ca of accoun;t,s seized from Sri Siba PrasarJ 
Des wit/i I/se appellant s. specif/e//y pr -ayed for by t/i& app&/Iarit 
It, his reply loller' doled 7.6.2001 on the facts arid in the 
oir'ccnnsftiric& of 1/so case. 

• 	
Contd. Pae..33 
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: 

6.9. 	For 1/SRI 	rio yR/id Wi(i cj&ril, ti'sOn 	hai been aa,gn&dby 
the learned Aascs-4n 	Officer' 1.0 e.91imate the net profit 	20%'of:. 	. 	,. 
Ilie grosa bill on the lao/s and in the circurntances of  

For 	Mot 	Use 	Iarrwc/ 	Assessincj" 	Officer. 	 not'.'  
a a/n gle hanoi, that 	tile aeliw', I baa 	made' 

any 	10 Ve.S(,!U9(i I, 	oxpe(lditur& 	in 	the 	fliAuiC 	of 	venous • peroris 	on 
the 	beaja 	of 	ttiy 	atJi?e('/ 	c/0OUITie(1t 	R5 	fA11e13(?C/ 	IJY 	the 	Iot'ned 
Amy(mooloU 	fli(io,r' 	vi: 	liii, 	fev1's 	£l.'uJ 	in 	(lie 	v/touina(erit.,YP.i 	or 	the 	. 

For 	used 	I/se 	f/tiding of 	I/si, 	lenirned Aaae,aairig 	orn,• 	I/sal 	. 
t/ii 	(/JfU'//e4tS I 	/iei 	SoS' 	ii.,.il.'ii,,ru.i 	pnn/.so,'/y 	1#(Id 	vis I iefewik'n//;' 
regardintj 	the 	nalciros 	Rn(/ 	aotirce 	of 	in vestment 	in 	NSC.9, 	FDa, 
P&o/iaae 	of 	iii; movable 	properti& 	is 	irsoorreOt 	and 	,gair:t 	1/ic 
171cr/a/s 	tvai/ab/e 	on, 	recvr'd 	an 	the 	far(s 	end 	in 	the 	'. 

riP 	Ility 	(jq • 	 .• 	.• 

92, 	For' that. the finding of i/ic learned 'Assess/rig Officer that- 
the appellant lies failed to explain the r:ettmre end the socircc of 
VariOtiS r'CCt3Ip 15 Rri(i not (1t1 atid SC?LIPVIY of in yes men Is in VarIOUS 
e1s concerri&d to the var/otis Escasuierit years during 
block jii-x'iod we incurred and ago/nat the materials a va//able on 
t1300t'(I on 1/ic f9c1a •'-itid in 1/ic ci'c&iiiilt:ri& of the GIC. 

93. 	For ,  115(41 iso vol/cl tint! doglin I rvti'sori hìas been; is.sigtind by 
• the lor ,ni Assc...sirsg Officer' 	to c I/usa te 	I lie 	total 	iticoinc 

in/tiJiiig ti(icli,'3010.'acc/ !000W& at R. 11, 12,31, 133, returned income at 
• 	 Rs, 1, 19,71,990 and t,ru,Jwc;lcjseol i,sr;osne at Rs.9,92,59, 143 c/tiring .lsc, 

blot'i< j.'eriud on I/sc fa.;Ls nnd. in (he circsImisa(ar,ccs of i/it, case. 

' .1 

p 	- 

- S 

• 	 94. 	For 1/mat charging of in1erc1 u/s. 1589FA(1) of I/se I. T.Act, 
• 	 1,061 k/i//It'll,t ti/hi wi/lu I/it' ti/i/lu1 Inn1 In ln/t:o 'I/sri copy of I/so nni;'i 

dOC1LI1IICI7 IS, paper's to /.)re,mare lii.; block i'e/tirrs before ng 
riot ice u/s. 1568C is i/legal on the facts and in the cirotims lances 
of  

95, 	For' I/sfl I it i/I /t-i In)rs of j.scuiel procL'c(Ji(:g u/s. 1/58/3FA (2) of  
1. T.flc( 	wit/soul us//owing I/u, espps,/Ii:usI fri ieiioo xorox cop)' (if 
p4 /7151 ci t/fl:U,'(/.'4 (ii ,i(i ,/iiir',' /11.5 /ilvn/< rt,!,,,,, /soformi /f/liI/(i[J (H'iIit;o 
u/a. i5Afl( l 	i/Ingest rn I/sit ui'so1s to ul iii I/se (Ji,iii,ifslnIive'-i of I/ui 

•: 	(.4'4#1, 

tc0m 	 . 
"q 	" 	96. 	i-or' I/sal 	1/u-i or'der of 11ui /e-/a,",,nd A.9.eSS/(ig Officer ,  its 

d/ierwise had Ii, law ann] i/a/i/c to be cninslsec/ on t/:& a/moves 
n'ounds or such other' grounds if any iv be urged at the/line of 

/\ar'inig ori f/ic facts tmrsci in thu ciroti miss iwsoca of 1/ic case. 

.k: 
41', ,ij  he prayer br' siuy of douiftkrld &.' well SS (Jr'OLSnda or appeal, riot 

._,Ooi'/in re3pe(;!. of Ihe appO wit but aIo in r'ej:sect of •  his wile Sm i. 

M anti ohan[y OTA No,195/Ors/2001-02) were forwarded to the Ld. A.0. 

who hitu utihiiii It.d 	u-s (0r5Qj(fd,ouj rei(ir'l, c'Jt,1q.07.2('X)1 ci 	icsc.ir'ir' 
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"Sub 	(oinmti 	(i/I hanrillo of I,tlny peLiii(2n i.ici<i oiipetl 
in (li& cie of' Sri KirtIn4<8r Mo/it.nty arid SrnL-
B.9'tnhI IIuh9n/y for the block period 1990-1991 

• 	 Lo 2(X)0-01 - Reg. 

Sir,  

/int//y refer lv I/ic-  et'ov 

III (/115 (X)rltlCGiiO(i I WI! Lu report as ru//u ws  

Roth /11(4 1)1001< 9~*;mqsiriunt or(icr$ in the OC$& of Sri 
Kerticu/( tAP lvk/ieri ly end Smt. Reetri ii I'kiliein ty for i/ic block 
a9sessm&rlt f:Ierioc/ 199O-1 to 2Q00-01 have been iiied& s.9 per fc1s 
on record, merit of (lie and as per income-lax provisions, 
and after' prc,viciinig .sufficieti1 and reasonabl& Opf)OrL(1fliIe5 of 
be/jig /ieerd (c, the tinhi essees which have been duly 
irlGOf'pvretL?cI in the body of' ihe sa id block assessurienit or'der.t, 
wliic;li may he perused. Regarding the challenge of juri.idiction• 
order u/9. 127, as lims been duly mcci iiorwcj in both the assessment 
orders, I/IC JLiri.9<iiciiOn of boil; (he said scis have been properly 

ci liJfje/// vested will; (lie oct c./ersifjncni Assessing Officer li/I 1170 
fhw-tlit.e (/0(7 or I/If? !tIi(J I) bc/c f75t-15 men I order's wit id, . lie ye also 
Iu4r',i /(i(1)I/7()ttI1IU/ in I/in /10(1)' (:1 1/117 StAi(/ Ol''(I(t ,5, 

i/se.' 1/(1i1U fl'' 	i'/it,l, /ievi* /.uitii 	null/mi iii lim,t/, 1/514 ,.a1L/ l.i/uol< 
Iitivr' bu,i (/ti/y if!our/)ore/ed in I/ic i5vc./y of 1h.i 

Sit/tI 1, k.'C,1< 	/551/ lil/flef 1 1 	VII be, 5 	/1 10/i i,Ii,ig 	(lie 	('I45..tt.)(i5 	of 	soc/s 
ee /I/(/,ij ill, 	(.1/1/Il CO/el fUJI! 

 

of 	0-41 ff4 	('ii 	(Ii! üi't.l, 	(,i )'1(/141n / Ii)m 	of 
• 	

- 	 tipp,-opr,ml/e pr'ovisw(;.9 or I!ICOWC-lf-IN Ia wa and after' affording 
•'iifiuieni( end ret-isoriable opporluni/lies of be/rig heard to boll, (ho 

• 	 saic;I 15C 	 9r(1.f- ciirco,i Lit ij I/ic said add/lions Lv hot/i (1w 
55cvs thir-otigli the 	O!'ViCf) of (lEVI / l,/VC1( fiSSCSS/ii&ui I OidLir'S. 

'•"-. 	So (lie an/dil /0115 lit-i vii h(eUri macfe as per ,  ocisorieble epr)r'e;ia (ion or 
on reoord as di.00verec/ from the seized ciocumer; is c/c. and 

('Icr apprecia lirig the provisions or iniconnu-  lax Ia ws. 

Boll, /1w 	esseris • have beer; well provided with i/ic Xerox 
c/c), <if' (lie ci; (ire sciz/ c/oct,m,i&n (. 	i.'liic;li liave l.ieen, a/so 

E ( 	 irti 1uuit/ iii 1/ic blook nt. i!?!.'!IIl(ltl I ()r'c/cr:5. Eveti (lie draft block 
W 	 ) 1.T?eez5iIie'Is / 	euder' 	luivo 	/nl?(s 	weill 	:e,rved on 	hot/i 	1/ui 	riitI 

•P 	)/. tss('n 0/i/O1i lit-i vm-e R/5() /.fl?OIi it lc0I'POra icc! in / lie fiiie/ b look jfro... 	T 	:': 	&viSci'9.'ilu€gn I  

'• 

 

Tho As.e,/i,g orric;c'n' /ui 	i1f.)prcio/tilccI 1/ic mnceninçj of 

-. 
,_•- 	(/n,tIiSc)boseu/ iiicvmi 15 pot- f'r0v1510n9 of lnic;'oi;ie-Iax cci anc./ lit-Is 

de/nr,i,i,,ec./ i/lIt, 11,ld1/s(,/().9ecj inionenc as inert honed in, 
I//li 	41'ii(./ /1 kx;Ic 	•' •e 	 ir'<ieir ,t-i 	ii- ; 	ho//i 	1/iei 	c;twe,.'i, 	Si/li//aol)', I; 	 regard/rig each midi/,or, 	,ntuie, the Assess/rig Officer hi'. 	.iia/.m3d 
spcirical/y i/ic exit.) lsmi ( iums ,/ ('&ason .F of such additions as 
incorpora/ed in i/ic said 1)0(1/ or asse.'ssmeni( orders by consider/rig 
f'r'ovis/on.s 6r scot/or, 118198('3) as boil; the a 9essees have failed lo 
explain pr'o.wcly rvgnrc/iny Ilt& (mninisaciionis/iciveslu,en,Is etc. IS 
nut,,'; (iurwci itt 1/71)  orders, whi ic/i ha ye lsc, 

1 • 	 • • 	 . • 	 Cons Id. Pao,,35 
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/-n c.or;fr ('(116(1 to hL)1/1 (lii' '(bild i'('5L-'(34 iiii' lug 111(t (.O&lt5& OP 
.1 

	

	 blocl< LI .95e55m6rl I procedirige.. All the additions as men honed. in 
bolh the sriid assessment order8 lia ye been mic1& as per the .,. 
I R'wh'3b/6 mpprocii9tion Of /'t-tc I i dIL cover ed 	r ulTi 7 the . i,ecJ 
do&i met, I t vi c-s- vi 	CXP lbIrw lion /replies 't,b wit Eec! by the 4 	ii d 

'e5&d.S dl(C7  'f(r e(fordinij ta$Ol1b2ble opporluriilies of bir,g 
hr C] to the said asvesseas wl?ld / have',betyn duly con9KJPred in 
I he '11.21(1 1) IO( k RJ' 31(16(11 OP <let S 

c0 the Aecing Officer hs '.. not vio .. 	 leted any rules of 
netutal justice or has not eAceeded any jurisdiction while making 
such LOU i.ssmeri I order. • 	 • 	 • : 

The iddi(ior,s iruc1e on LCCQ(J(?t of di'fferenl heads irl(;ILlchr,g 
• 0 	 ii? VL&.1(,1U)ll 1.5 	ml?. 	/..ltOfu'Ir'l/us, 	tl!?di.010513d 	(.rif,i1miI, 	till  tlLZOUfl li.id 

llbi(i.blC.1iL)i1.) at;. 	/,iive i)eefl 	t;Ire.i VI, as ac/ve!se ififeror1ce& 	ii>' 
ap/ireciaIir,9 the facI 	on record as found from the seized 

iiIlfl 15 VI$1:1 Vi'i 	Xf)/nri? / iI?/r&p/me14 aib Ill/I  Eec! by I/ic, se/cl 
Ibi((l.5teM l4( I / 	f1i,. SIlL)! clii IQ 	(($L)(lt4/ili) (J/.)(iofl till/I /e,iii of iioltij 

So 1)1)/I? the I.)/OCI( m15i&.5lf?&I)l otdn 	it) the sahl (;5e3 liti VIJ 

	

• 	 l)C&(1 1115(ii •.'.i /.)eir In w 1.1(1<1 Ii&I& (r)pt(oialic)r1 of InAQIS C)!? recor(J and 

	

- 	
• 	 1.it1(p 	ffrJi,g 	t'IA,5'iOrl1.Il.il6 	()pf.0r1L111/Eiei.5 	or 	/)()/fl4 • hc-arc/ • 	rd • 

.ct:iec;,fic; explenialiona regarding eec/i ec.1d;Eons have been cit.iiy 
iiicorpotiilu<.I in the body of i/ic said block 	ssrneii orders. 

H&,ice, E/e grounds of appeal and slay pci/lions of )oI/7 the 

	

• 	 • • 
	 551(1 C5655I&$ 1715,V not be C)OflSi(llfif'Cd as faEua/iy correct and 
• • legally sound, So l:'o(li Eh1& said pci/i/otis, grounds of .'ppeeI eric.! 

Silly /.)(!iIi(X,5 of hoE/i the said !eS5&&S may be rejecled. 

Ac;rc:fi riij 	to the ebove, ihe 	L ci. 	A.0 . 	; ta led 	to have ty Ven 

opj,ort un dy , • r'eordid reioni in Ihe i uipuned order • w h ili ties been 

• 	passed • iii i law lull mw nec. end, LhereForej both the strty pel.fhon as well 
• • 	the 	1)I)e5l5 'Jeserv&, to be 'JimnissecI, 	 •, 

• •• 	• 	9.2 • 	I ri view or Ih 	fac:;( ( fiat the variou.s grOt,itmci 	raised in appeal . c&ri 	-. 
• 	I.)CIV)J 	(2djudkSL)tE,d 	UpOn 	 the &ay 	petition 	filc,c.i 	by 	[hi, 

• • 	c2p pet Ian I has be(;oIiie I ci Iruct uouo nrid no 5pafE? ta ot'doi is bol rij p0550(1 On 

V O 

01 
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SriJruriakar Mojjijrjfl. hA Nn.1961Oca/2001-02 ' 	A/Y-1990-91 to 2000-01 

10. 1 have ounuiderod the ill  nnd have &eR) jone I hrouEh) thu 

records. It is seen from the recorciM that the notice u/8,158BC ror,  the block 

priod from 01.04.1980 to 20.06.1999 (heinj the dtte of eeerch) was duly 

served on the ippehIanl. on 16.09.2000. Through this notice the return for 

the shove block period was reqUirf,-Cf to be filed within 20 cJys. Thereafter, 

eOIIIu II we was oputil. on itk. nu  xerox copies zind Lho rol lOW In U  detailed 

questionnaire was issued to the appeliant (and also others) - 

'Sub :— 	RIoo/< as,i;enl prvcee3(iinl Its V0U(' 0t53 

r.rdir,g - 0t(c of suar-ch - 29.06. 1999. 

$ j,.//v (J it,, 

You r& roquei led to ub in/i/produce the explana lions along  
with i/so .u.ipporiirsg ovider,crti a' per 11w above ca.itioried subject 
/(.J(' (_uiilf_7l/trltiGe IC) 1)1001< U1L9i1lefl I proue(/ings pending 
ff7 ,voi..ir ca..io(s), fbcir,<1 (to iii the 501213<1 L'uoi<a of 	ciri is arid 
<.lot;uiiierila to. .9(1(1 fra,i,&d q&ioal,onriairo as follows 

*04 
(I  JA 

VO 

() 	Comph t per.%orla/ biIcirioe shod, stRietuent of a flairs - 
sloteisioti I of /50119 t)t(I lial5i/iiie9S in y0U( case (rain 1.4. 1989 to 
29.6, 1999 rs per t/e auisipti&tior, of income shown to the I, T. 
Depa r / inoti 1. 

(h) 	('i/, flow slatemerd of en(.hl prvjeci/oor: tract ''ork 
uiec/ by you thiruij ilie' p01/0<1 (rot:, 1.4.89 to 296.9<)  arid 

'1/lil5 or ,!.ix (1&dticiiori F../ 51I005. 

- 

'..•'.. 	t,, 	
) 	

).? 	 q 	(r) 	Cl..),l,/.1l.iI.91,Qtl or /ii(..01110 	itll.) wri to I T. Do,ariiiinri 	arid 
dxj'oridi/iir&. I1lltr0e)f (Il11It1() (11(1 	1oruc1 fruit, 1.4.89 Iv 29.6,99 in 

VL  -,..., 	 (ci) 	7•i,t' tin Iiief tiuiti .u)iite! of 	/lii'r 	IIiOIt.i 01 	a.20001- 
so/.rc-id (row the' tu uIrio of Sri S/ba Prnrni<J Dna, no/i ire' and 
• 'iirci-, of 14/,4I1.i .'ir,d /)&i.'po.r/ of wit/idra wal from 1/10 folio R'i(1(3 

/100011/i /11 (.11 lt'i/IQ 1/119 f)ot'lO(l or II O/Th!iii(jtJ of 1/10 fl000i /11 / Il/i 
I/u, cia/n of 'Ie.nfu/, on 296. 1999, 

	

(i) 	No Ii ire' of cm, I r'nt work oxe'cu (ml, /01/Al 1011(101' t.UrlO(lfl I 

	

for oncli 	.':uc/, our,t,ru:/ 	wc,rk, 	•it'rioa( wou,e'y 	(/(/'oioI/ie'c11,iI)' 
1110110/ /)1(/, 	lo// bi/l 	[)ili(/ 10 yoi.i on .n ic/i coui Iract 	work 
cxects led, 

 
17"ittle wi ci acJciretw or I tie' 	eraciri who has paid s /c;/1 

coiilt'ao/ (iilU)(IlI/, nIIy oiitolnuichritj tum,(i/iI /)mlyil/)/0 /0 YO/ f)11(1(J/ul(j 
wnof I 1/itt f)/ifi(uI (rot,, 1.4.Afi to 29.6.99. 

	

(f,) 	De1aii. of iir,wnvtb/e assot.'; 	P/of No., Ahala No., area, 
/oc.a(ioni, 5 11,0(1,, 1 In ye'S Led] for p'.trc/iase of Iaric1/cor,ir-uciior, of 
biii/dinçj/rwmoval/i .. etc. hi your name and fri the rioiuie of your 
family ttien,t'era or ,  in any o1/,r' na/ne huklinV by you from 1.4.69 
lu 29.6.99. 

Contd. Pn3e..37 
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[ 	37 	i 	 \4A' 
Sri K[1M1ir MoIJLItjJ.%I TAJQJ96LL2OO14 	AJY-1 QOQziiaQQQQ1 1t 

• 	 () 	 Dejlti1s 	of 	I!!(Jv,/)/€ 	t&u 	— 	Plot 	No., 	Klwizt 	No., 
4h1t.'l1fI 	i/I 	 (o( 	f;1L1rVl?t.45fJ 	01' 	fr4f1(J/OOrl&r&ICJliCJr 	(Jr 

li 4,1d,ng1renov lion 	1o. ,  in 	yvut' 	na me' 	and 	In• 	I/it' 	IWI7H) 	of 	your' 
it? 	nti' aUie'r 	rir I?I# holdinu 	by 	you 	from .1.4.89 . 

lv 29.6.99.  

- 
(Ii) 	Dt'3i15 of 1)8(11< io.9n 	- Name of the Bank/Branch, 	I/in/I, 7 ', 

:7 .anctiurwd 	for 	term 	Ioari/OT/CC 	etc.' 	actua/ 	amount 	dr'a wn,"; .-. 

purpose' etir/ na turn of sticli 	dra wal of loans from the banks etc.. . 

belween 1.4.89 to 29.6.99, 	msrjin/collatr'al sectir/ty amount paid la  
uchi 	b'anks 	for 	such 	loans, 	nature 	and:  source 	of 	such 

margtri/..ecurity money.  

(1) 	Please' 	explwn/s how 	the 	record- 	of 	following ' 
irafl..;aciio(:.9 in 	yOu( 	audited books of accounts 	inc/tiding proper 	' • 	• 
explatiatiori regmi-ding nature' and source' of soc/i 	trtisclior,s: 	'.- 	..... 

IdeiitlfidbooAs 	Uhio pa/el 	To u/u',ii 	Naitito of 	Jinoun1 of 	,date, If 
PagcNo. 	 paid 	 Irunsaction 	• 	transaction 	'avai1abTh. 

(In fl.) 
/\'rnsiltnA•lolutpoli'iz 	i'ii,t J!ngiiwei'lnj' i'nipiei'e/ia.w Of 	2386108 

&Loco,noilvp Co.1lJ.,j1•. 
.KK-J,P-40 	K.K. Molianly 	flank of India 	MaIRIn nioneiy 	65 faIths 

• 	.S'nIieu,I Nljj?Ijr 	for avail/np latin, 
/'.K.A lnlwji,,ir,i, 	Itank of/mi/i,, 	 .-- 	 330000 	129,94 

P-64 to 67 	M. A1c'I,apail'(, 	J.1/iul'a,wswar. 	 • 

,7 ç\ 	-r 
11. Irlpal/iy & 
,S. 1140b11/1111r0 

42 
• % 0 

l'rG/zullwi Swain JICI. Financial 19600 

7 • 
Tosh 

St','vice Ltd. 

& 	, 
all Royal Via>u', KKJulohw sty Meinhe rslsfp 75155 

f ..  • P.la IV Si,,,!,: Prie,, 
' 	KK'.1i 

I 
K.K.Alo/:anty Stri-ling IIoIIdiiv In C/icqii,fo, 11100 	13.9.94 

]?cs'os'i /11111111.1(1. /lIit'C/I(lS(J Cfii,Jie 
'.',( 

• 
.\ 	' i 	'I 	• 

C 	.•)' 	, 
. 	 .7?6' K.K M:ilnniy StirIinc' tb/is/ny 

,chwes. 
Ssrpus'cl:nxsi of 14100 

Rc.mri InrilaLid. I/inc ,cJzurs 
N4.  KK-1,P-41 	, K.K. ii.fOlJlJFliy 711/il Iiiiwicc Ltd. J?e'ceiijif efEM7s 128500 

KK-1,P-34 & 35 K.K. Mo/willy U.K. Rat/i Purchusc ofplot 24 Istldis 
KK-2 K.K. Molsaniv Slavn,ns,indur j'sircJ,,sa of/non 1.2 l,,kj,. 
J'J4 to 1,.., l'niidii - 

KK-3,P23 ?u,'ch'se of lain! 817838 
at 13/ni/ian cswar. 

(Si)UrclI'. /ls.3 I,,kl,x frou.s ,I,,l/,, RY.2.0.1 InkJj.i f.'nui i/u çIssu'otn 11,,h,,, I/v. / I,,kI, fs'n,;u S,ulu,,/I,j ills/ni huh 
R.c. 13.5 Ink/is Ispo.vslh!vfro ,n .cnk of Oilza/ncitLc) 
1K-4 	Ba.ca,:,i jio/:anty 	Gortof India 	J'u'c/:ase of lain! '61783$ 

-- 	1"II111;g up fl/hId- 30000 	28.5.99 

	

- 	 • 	 H E..'tI()I /,r,u., fl,f 
Sonu). (d'niR!Iie,' 

3 	 -.. 	 il:,'sia, 	thniso bus! 

(71011w /11)1(1 e.>ps'n.vcs iiI(11,i'e(/ uron,,dJ?.v. 35000 pt', mon/li) 
KX-6,P-6 	 --- 	. 	 --- 	 --- 	153000 

Contd. Paje..38 
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Sjicnkeu1ciLjwiLy 	i,Ii.QcL2QDiQ2 	/QL2QQQzQ1 

JBOO 

SPD-1,P-1 	 --- SibaprasadDas 	Cash receipts 	1720921 
('Our of the iotal a.rn aunt, R:. JO faiths has been shown to have been rcccivcdfranz Bhai indIcatIng Sri K.K. 
1WO/ii21ty,) 

SPDd-JJ'-2 	)Jhai SibaprasadDas 	-.- 	7lakfzs 	12297 
(indicating K.K.Mohan:v) 

SPD-1 	Slhapra.cad Dos Payment 	15 faIth:) 	18,1.97 
SP.0-2,P-82 --- 	7'atiilnmiipt 	2901)0000 /1/1 313.98 

(RelatIng to Shlvpus- 

(k Swnul ProJi) 
5PD2,P82 & 80 	' --- 	Total cxpcndlturc 14108000 & 

(Th?lating Ia 	7476240 
Shlipur & Swuol 
Project) 

SPD-2 	 •-- --- 	i'ayinenifor 	85 bk/is 
/sl,a c/iarj3ns of 
nac/iIneiy. 

SPD-3, 	NTPC K.K.Moluinty 	For execution 	21813189.39 
P-52 Ia .54 of conii'act work 

from 24.2.96 to 
24.2.97 

- ... 	n..,...,...a ,r... ,. ,,.i.,. =   A tJ7ffflfli 'V J/.I. 	7.4 flJIWJJ )-t 	'pt ;p.th7 	Smi.Stthirt, Dos 	$frrfiiig 7'reo 	J'urc/msii if 	24975 /4 

 

Liii. 

' 
Sm/Sob/ia Das MIsS/tree Karol Purchase of 25000 

1JuIldcrs .5, Satya Duplex/muse. 

- 	 "M 
szj4 	00 Siba Prasucl 

iVagii; EJJXR. 

, Dos & --- Purciwse of' 61500 
Smi. Sahila Das . fi4rniture. 

--- P.KBt'h era --- 2.4 faIths 
State Rank of ciedit 409000 
India, 

iVTPG, l'ulclier K.K.Molianiy Contract work 2.70 croro 	96-97 
'-- 	 lit 	- 

A •, VIlli A I 	 Ji(?T11 J .&.YJ 1(7 

L696 
//1uokojjlJc.1 .yci:cdjiu,,i i/icojJicçofj-iJK 1 /-Jy/w,:tyj 
Ki10-1,61 	The ioe'ai value ofassets includitto fixed deposits 1  bills receivable etc. have been noticed to 
he R.v, 158.50000. 
KA 10-3,1 1-55 	N71'(: 	 KR' A la/iiiuiy 	h'ai'i/i tim/c 	/ 107Q267 

canlinci. 
to I/J.1 %1',97'/( ('OiPi/)/e/h)I'i ( - e., - It/)c(iIe oIN'J1'CJirJ?.v.2 70()001 7) 

A'/I 10 3,1'-i.5 	 '- 	il/ti e/ust';;e.v (f (i / lOOp/h, 
7,i/ii I//loch! 
JtIachi,:c. 

K.A1O-3,P...,...1 	Tt'a:isaci ion %t'ih Alr,A'Iukcs/i Kiit,lof 	 --- 	8 Inklis 
Ii Srlram Ind:,.q, i 'lid. 

 

 

KM0-3,l'-35 	 --- 	 K. K.Moluinty 
(fle/ati/ZR to .S'/iIi'pur & Sunwi /'t'qJert) 
Iln,cnntj A I,,i',ani' 

KA 10 5.P-28 	2lR"ecl?I ciii he/we Co 

1)11,'('/ii1.'e of 1(111(1 (ii t?/iiibi,ni- .vtii,r), 

lC)li1/ 110 0)1/Ill 	,t?ci /n/.h, 
i'ecivc'd. 
'loud ('.,qeIn/vIure 53.80 bk/s., 

,j//,)/,,l(?,7i nf//)Iwl 81,8,8 
ha/i' coiisidei'alioii 1325000 

C,)fdd. P8ij1..39 

NAP115,16 
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IP  

S:i. iStu 	uki._1,10 i cutt y. I IA 	!1 	I OO/_Ur'/iO() I 	.02 	A/i:.110..3 L._k..2QcQ.QI 

AA 1(2.5,1' -30 Si1,i,i,a,vi,t1 1)us /tpesiliu/iiii iii 	/,432 ?/J -- - 
Maypur worksue. 

KAI(.)5,P-30 Sibaprosad Dos .-- 	1vjn',id/turt at 	65610.58 
•S'iiflfI/ Itoik. 

Ki10-5,1'.30 Siluili1u.tiil Doris -. 	 7aial Icce(p( of 	15406282 
S/iivpur & Sasnal 
ProJect. 

K K A Mootim f v 	. -- 	 Ill//c s,,r:t'lv,',I 	3 15 rrn,iv 
1-1-84 to 87 Sibupra.sizd L)as Jiwsi the /)roJocl 

Samol & Slzivpur. 
KM0-6,P-I6 K.K. Mo/urn/v & - 	Payment ofI2lrc 	130.82 lalths 

Sj/uiJ)ra sod i)IJS cliarg.c nfi,zadiint'..c 
• & Iip1cr.9 a! Swna/ 

& S/sivpurProjecl. 

KM0-6 . 	-- - -- 	Parnent of orm-17 	52,47 la/c/is 
as p1r &SprHoll 
A/c. 

Ki'.f0-6, KKJt-Iolianiv •- 	Expendiiurcjr 	14687744 97-98 
P-64 to 66 8/71 vpur & Samal 10.4.97 to 

• PiJfu71. 	 .. 01.04. 98 

• 	 j) Expl:iri 	i/u, folio Ivirs(J 	1r,-4n.olictioraq 	fbLlrsc/ 	('rorn 	the 	folio 
• 

	
booke of 	ei(;c:o( iii 18/(.IOC)( I smn /JJ 	Wi 1/1 	f)(O/)øt" 	(ix pld'(iM ilvtit 	Of (7t4 lute 
t'A!fli 	i 1iJ(if'((s 	or 	i(iO/ 	ft'JflO'iOiiOIiI4 

KMO-7,P-90 (T/us aortils or ,,IoOk of (X), , )/JtfuGiiorI !I1fdOI"ieA/!-J 	OH 
Jc,i- u-, & Iuly'97, The VilLIe of clock ii." on June, 1997 ii slAteld to 
be Ri..5'1,37,C)CO) 

K1'i0-7,P-89 	(De1iI9 	or 	slook 	/iypoi/iece led 	to 	Bn/< 	of 	India, 
Sa/iiciriagcr, 	8huLianeswcr, 	The 	frj/ 	value 	of a(Ich 	,iloc1 -as 	on 

." 	\ .ta 4 1.6.97 i 	found to be Rs.51,21,000. 

TI i& 	v.9111C 	of 	fixed 	,ele 	including 	That 	of 	the 
equipment 	is 	found 	to 	imich 	higher 	than 	1/ic 	total 

v 	&ie of fixed atysetv ay irid,c;ated in 	the rinal blarice 9h. 	The 
I.ra  e-  .j1lLIC 	01 Gl()'it?(J 	.'1ocl< 	ai 	iflC1iO.e1Ii-Jd 	in 	ilie 	pre)formn 	baIr1c(2 	sheet 

is Rc. 1,82,26,1375 its ninl 	R.';. 18,56,?3 ohith-id 	in 	thin, 	fin/ 	btAInnIce 
I or 	ix/iliifiijiij 	1/551 	'51)51(5)5) 	or 	lisosus 	/,,v,''fm,,,,/,., 	i/into 	li's's 

(5(I(IiiiO(I 	IC) 	1/IC) 	::i1i,b-,/ 	toui,l 	iiioiintln 	to 	Pi.8O 	lakiss 
'/.'un,f 	in, 	the 	fiiu.i/ 	t.'nlnsr,cn, 	.'h,ee(. 	Sitiiilisrly, 

I/ic pr-()(iI 	chiririu 	I/u, 	ycnr 	/,,'•sss 	been 	1r1cd 	to be 	Rs.60, 72,300 as 
agnins l 	R. 11, 75,215 	a,.spcnririg 	in 	1/se 	finial 	ba/wice 	sheet. 	in 
.ncjclilivrs 	to 	i/ii.'i, 	in 	t/si 	prororas's 	bainsnice 	o 11t;'e1, 	t 	Clef'O.it 
a moon iinçj 	to Rs.248 Ink linc ho.9 l.'e,, staled to /wsve been 	r-ecuiveci 
frosts 	irfl'(I(Is 	1151(1 	c/lives 	which 	iS 	tttsf/y 	.L/). -O(d 	in 	ii 	riri/ 
baletice  

KMO- 11, P-I & 2 — Pro formts bnzlrnu;e sheet end profit & loss 
isn,e:ni nil fyi 	f/it' 	'i','ti' iru frIll 31 3.PR. 	TIsi.';' .soI of c/(x;( linniri In liii vrj 

Vii 	1fl.4PA 	V/sic/i i' 	flIii1 nfb-i 	I/ 	0(51/ of I/so 
C :()ncs r-rii ','/ Ii, ins ,cin/ 	veir', 	TI:, 	jr'vriI 	'/( ''''at) • I/in 	s,9( 	/5/5': 
'Itl1"(/ 	Ii.; 	Iii, 	fl's.fl.'i, 1i?,412() 	tiypuin':l 	f'',1I692 7(fl ::IisIcrI 	ii, 	(hc 

1(11 	(II 	5l/ ''liii?. 

	

('os 11(1 	•i('i 
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5ev relaicil to CO/lintel 
>i'',A ',iti,s1,j/ 

( 	 ç - ACP-1 
J'siitidlji,(J,, cash) 

vi 	1  
--- 

Pio)'' 7' 
Cisshafro,,, 

C. K94 	/ 	 --- 

(I'l 

This/pt tussle, ,  /1w 
P-0 	hO head cc,n ant selling 

o(:(:ouni (is CS. iUc. 
1,_;cmoiint represents rrce/pi.vu made from,, Illegal sale of rem eni 

KCP-4, P-I? 	Negative cast, ba/aitce ofPs. 179396 -- 
XcP-6.P-I 	I? 1? 

580070 

10503035 OcIuln'r to 

•10709 J)se,al,s, 
199710 
.lu,,e '99 

1 40 

- 	.S rJ_1.tt: Ut Itnt._ tvlUl LU!! I) 	.1.:rA .N.,,i1)oLott2ow.1)z 
	

AL1i)0OLit.ju2Q0Q:(1f. 

A'AIU-J I 	Ri4/e,isl,si 1 insiul Nalk 
	

K.J.7iJo/i,,iy 	..Lgrca,,ieizi boittee,, 	9 lu/c/is 
K.K.M/iwsIy und 
J?qJendra J'rasodl'/a:k 
Coii1ruciion of a 
godown and ancillary 
buildings awarded by 
Central Ware iJoUsing 
Co,pii. at )3si/ciso,c, 

(As per this agrucsrn('rii, Sri Ruiwid- Prasud Naik hus agreed iv (00cu1u tills (;o,iIrwii on ps'iriners/uji basis 
with Sri Moizanty for which he has agreed to pay Js.9 la/chs and the escalation amount to Sri Mohanty. Out 
ø1i/iJs4  J?s. I la/cit has been rccc,i'ed 1w Sri A-1o/inty at the il/ne ofaicenieni. 

KMO-23J'-2 	A'.K.MoI,wiy 	
-- 	 litre charges 	85 luIdis 	14plO 

of equipment 	 31.3,98 
is'/ul,t.I /0 •V,lt'jiiii 
1', qJect. 

(Tue details of I/us twiuul JJuyner:Is ,,,ude Iowarsls hire c/surges of machine urid the idenlily of Ihe p(yee sisay 
he examined.) 

£s1O-23.P-2 	KAJfu/w,:iy 	 P.C. payimseni 	8/uldis 
re/u/es Jo Slsivpur 
Jr 

JAfQ-33 	 Af/.v.S,j/, lmnhisli/es 	.Pavniuntjr 	9 laklt.9 
S:irai,ji and 
Kori//u,r vur/t, 

AAI0-33 	 -. 	Sri,wn Satan 	i'ayma,,t fur 	14.73 ki/ths 	9697 & 
Suia,,1 and 	 9798 
Kco!?jhar work. 

K410-34 	This is a ledger con Joining dejuils of e?penses made under diclereni heads related Jo 
i'll. 1997-sW. The expanses recorded under various heads such as cement account Including transportation, 
metal Inc/udimig irmnspotfa//on, chips and bricks including fIansporialion, Ira i'elllng expemiditure etc., are 
foimmid to be much less than the wnounts debited in time jirojil and loss accoutil for 11w year ending 31.3.98 
under I/se rospliclive Ittsud. 111(1 iUiSJ/ difcrenc:es oliseivud in so,rnj of i/us Jicuds of csxpsn',su, Which uric 
tabulated in a,mexure-4 Is found to be Rs.8035,1891-, J'urthe, It has been noted that no entry relating to 
labour c/Jarge/msv,/,ermIs has been m,ecordad in this ledge,. T/ierejre, exploit, f/me genuineness oft/me amounts 
dab i/ed as expeuiditures incurred m,,der various heads in the profit and loss account for the year ending 
31.3.98. 

• -• 	, - --- 	i(uueip/Iru,,s 	270000 KJ'-Op-j 	XXAIoJ,iirity 	 - 	J?ecalpifro,,, 	2J1000 

Corild. Pi , e,,4i 

tJsvocGt$I 
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.fJ_JC)kWJ'IQJ,11.1f1iy. i.TA oi,).OLQr.:iL2OOj,z 	'/iflQOi12O.QD.zDJ. 

Ju.'s:/pijI 'iiii, 136000 
.9a1c ofcenicnt 
Cash receIpt 6873545 
rib/In5 to .caTh 
cement 
Payment ralating 7438232,72 
stile of cc,ncnt 

7?(ziI1ing in .cIIor1nçu nfR.c. 264687,) 
- 	

--- 	 Reec/Ijis i'CIuIing 135 000 
to saic of cement 320000 

3)8585 
Th?rr/ptfrn,n 
.ViJlCO/SIdWl, 	786085 
In(;ol?Jof, 'o ,,i I/s.s 	2.5000() 
11('('Id tuie, (OtPI/)(1/i3 

I/jjii•. 
/ nynu1nI iowiird.v 31 1i3.5 
I/ic CO1PIjflllIy Ilp,pes, 

1 ' 

,:cP. i3,1.323 

KCP-17,P-188 

KCP-1 7,P-188 

1CP-24,P. 10 
41(back .yldc) &.69 

KCP24,P:/fl  

A'CI1-24,J'-69 

):cI•'-24,v.. 1.',' 

tlf?Io 

2 41.3,98 

Uj)LO 
24.3,98 

17.2.96 

17.2.96 

tJSP0-J6P-3 / 7'/uiri, Is' a .wleiilaiinnfm' R.c. 722331, 

AnaIs of bOoky found at site office at Suragj 
.JNf'-lJf-35 

JN1'-4J'-17 

.JivV-4,P-17 

JJVV-5,P-60 

i'ain ci:! towards 3 Ia/c):: 
.svpp/y nfc/iIp.v 
Cj.vh Ii'an.c'ijcljon 	572939 
Paid to different 
per:ons as advance, 
Rar.iIvedf,'oin 	1 .572939 
(l//1421'0II1 I)C1SOiIS. 

Payment was 	6.60 laiths 	21. 97 
niadc to di9crcni 
jiiir.von.s' Iii C(Ls'Ji. 

You 	are 	direoled 	lo 	.ib inil 	evidence.': 	./on'g 	wi'(/i 	proper 
explivioliorir; 	regor(/,r,(/ 	ri ic/i 	Ir';,un 	lit; 	in 	ru!-;peot. 	or 	bC)O/<C 	of ( oii,,li 

/0(1 (1(1 ticil 	hnve ony proper i.)OOI<.9 Of 	ccouri'l 	/i/e 
/(" 1 /(jOt 	i?.r 	011/ 	vi 	(liii 	(10r11rOOl 	W0,/ 

wet: 	1,'/,fJO 	iii 

(4~
Out! 

rOerc//nO 	l(lJ 	pnynieriI 
0(1/ 	(1/tIer' 	eX/we 	in 	yo it' 	P.S1. 	occocir? 	etc.for 

(Ii 	00(1 (?(e:/ 	wr'/< 	wi//i 	I/ut 	</o(.'ij/n 	of 	!1t41110 	mid 

• 
0(I(j('(:iN 	vi 	I1u 	, )e:r'oii 	/0 	i4iii 	,,o/i; 	/l: 	riolur', 	of 	ptiyiiien1, 	(lie  r 	(, 	(/ 	da le 	of 	j.v(r,eri 	1.4.89 	to 
29.6.99, w,y exi'/.ruiIior, 	lnti/c/ ln 	uppor'(ed by proper eVIdecic$ 
or sub/i 	 I 	with 	(lie ic/en lifion lion of I/i& person, 	Uenluin,er,ew of 	lr,it:snc(ion 	and proof of 	dri wal 	irvin 	(;ash 	book 	or 	c/ca wal l/'ir'cn.içj/', 	t/1&CJ(/tt, 

(I) 	II apr. from til& 	i'e(/ t'ecot'd 	folio ws (ho! YOU 
have sup/n'e."s et. (he receipt of suilioun, I .'gairs I con Iracl works 
xecu(ec/ by YOU 

Conid, Pje,,42 

Ap 
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.$JJ.JcuLIlcw:JiQIuAn ty. A1A_.NuJO0/0/2.001.02 

It ap/.;&Mr.9 ('riti the .t?i;ed records 1/ia I ti, 	r•a w ma &irii.I 

which are supplied to Sri K.K. tvk,hanty by the Government are 
pertly 501(1 by Il/fl!, pattiOt)Iar'iy the receipt of money from -aIe of. ' 
((fl(fl /2f)J i// ii differu,, I aide,j have been round from seized 

records. P1etz*i explain why the (ollow ina a ounts &iou/d not be 
•  t,eated as unaccounted income of Sri K.K. Mohanty from the sale 

of cenient t.nid steel. The cloteils of entries inidic-atinig audi sale of 
ceinan I and steel r'e suinmarmed as below 

Receipt of Rs.4,07,0951- from sale of ccmenL(Refer page-109 
• 	 Iv 116 Ic K(P- 1). 

Stile of c;nflie,', I of Rrt3, 18,5A5/- (Refer' pagu-69 of KCP24) 
(,,,) 	Roct3ifd of l?H,."?,20,000/- from twau of coir,u,it (Refer .pijo-41 , 
bac;/csu•/e. KCP-24) 
(1',) 	Rc'xiipt of I?S. 1,38,000/- (('OIl! ,iolo Of (I1J(3Il t. (Rufr poge- 10 
or KCP-24). 
(v) Receipt of Rs. 12,500/- from sale of .steel.(Re(er page-10 of 

-. KCP-24). 
NO Receir'( of Rs.40,0001- from .sale of cement at Sainl. (Refer 
pnue-52 of .çpfl--2.) 

• 	 (Tue total amourd comes to Rs. 12,36, 180/- received from the sale of 
cenieri I arid steel as ir:ecx;ouri ted income of Sri. K.K. Mo/ian ty). 

(rn) 	It aj,pears from the seizure record that you iave 
-r 	.ippres.ed the gross amount received in respect of same! & 

M e \UX4 	
' hivpur project for the finnru:ia/ yetu flT-Ofl. Thus as evident from 

4 • p 	
G, fr\l Ye sei1sd book SPD-2 (P- 79 to 132) that you lw-ui itu;ur'rr3J a total 

O( 	 'enditure of Rs.2 15.84 lakha for Same! and Shivpur project as 
declared gross receipt of Rs.381.81 lakhs. Hence, the 

( 	 ' pr )fit derived from these I wo con tracts comes to Rs. 165.07 /al< his 
. Re.381.81 lake, - R.s.215.84 Ink/i) w/u'irena profit in your return 

, . 

 

or income lies been shown at Rs.42.82 /ak/,. Thjerofore, please 
Iain, why Ra. 123.15 Ial<h,.'; (i.e. Ra. 165.97 /akli - 42,82 Ink/i) shall 

. 	not be Irenled as the cis'ic/isclosed inCome of Sr'i I'.K. Molianty for 

	

4 	" $ • ' ' 
(lie uir,a,,oinl yea,' 97-98 in respect of Saints! & S/iivpur prvjec(, 

• " 
	(n) 	As per' your pioform.9 balance sheet for • the year 
ended 3113.97 yvu had horro wed c,nisiw;urecl loan to the extent of 
Rs.2.48 croc-es from friends and relatives. Please furnish details of 
these lusris /,I<e the date on which tile. loan was i)orro wed, 

• 	 corifir'malvry let/era from all the said friends and relatives along 
il/i (letS us of the war -ri/assess men I circle where they are 

	

• 	 ':l'.!('(l 

 

to hnix, 

Wood  

AAV 

\ 	• 
- I" 

\ 

('o) 	Fx'lairi 	the 	following 	tr'anis.9ciion9 	regar'cling 	the 
ithii,i (411(1 .'I()(ltO&i ret ,sr ,VV11I' mu,rldeij lUx)l(I or (Ir(.'vIlfl/5, 

CortlJ. Priu(3..43 



Aiiiiit 	/11 	I?r.i. 
SI. uoiiI 	Ag;c,ii,, 1 1, 190,000 
Ter,d41t' Exp. 50,000 
P.C. 	/".91(./ 	1v1/ 650,000 
/m.Irmutuii 200,000 
2rs d 	Tir, c/(-.,r— In dr's mw, / 17,000 
S.E., E.E., FST, 70,000 

lo CE. S SE. 3,000 
i 	Exper,di I ure 10,000 

QJC1iI 1&QQ(2 
TofaI 	. 2,206,000 

 t A 
.,,. 

((

j 

NO 

43 

$.rt i 	 J1Qjucijy 

(1) 	Q'j.jJs. of 	9vments recorded in .SPI?-1 : 

L?-th' EJ., 	A.InQunjCjflJjj. 
5.3.97 4 	 3,500 
8.4.97 13 	 . 20,000 
19.5.97 26 	 100,000 	 •.•-. 

19.5.97 26 	 75,000 
19.5.97 26 	 100,000 
6.8.97 41 	. 	 20,000 	., 

' 14.9.97 45 	 50,000 	. 
23.5.97 

... . 

29 	 . 	200,000 
23.5.97 29 	 700,000 
23.5.97 29 	 2,091,567 

• 	. 	 26.5.97 30 	 200,000 
8.8.07.. - .... 	 42 	....................._....400,O00 

• 	 (ii) 	 i.J_vC4.), c. 	 rovr:dad,.ju_,EQ:2 

SI. Experid,lur'e A/a. A ,noci,,1 as per A riiourii . 	per 

 Cuituni I 	(:ou,g I 	iiioIu f/rig 	lr.'.ir,',4p. 0,075,200 1,275, 176 
 (i,ipi 	/(1G11/(JU1U 	I!'IiIlO/JVt'/fI/K)f, 1,325,305 975,835 

() c:I<i 	itl(;/U(//.'Ig 	lt'.915f)OrI.9/ior, 4,555,308 2, 152,816 
 Mfr,/ 	!IU:IiI(/ir,tj 	Ii'ti."jit'lt4in 2,096,000 .621,372 
 8411ki, 	P'iII, 	nb. 1,065, 714 710,627' 

(8) Trsve//ing exp. , 	327,500 12 7, 52 9 
 Stj& ry Iv . L If 	 . 1,055,4(X) 555,400 
 StnI including 	Ir'nfrispvr/rjIiorl 1,525,255 949,635 

69) &SJuit'i 	il'0I1I(/iti(J 	/r't1.'por//.//c),, 637,265 276, 194 

(p) 	Prvduc;(io,i 	3f (;0/flple(e 5e/ 01 books Of (C0Uf? Is - audiled 
.ccoir /' 	- 	.1.4i 	i 	ok, 	/ndgr-'r ptr1y 	ledger, ptir'c1ise r'(gi.lIer 	u/c. 
i.mr'I/cu,ikur'/y In." 1it7nnii:,/ yer'.' 	95-96, 96-97. 97-98, 98-99, 09-2000. 

((1) 	Pf'()(/( IC 1 inn; or / J(It'.O(J.9 fur 	i.'; (!Iith' Iin elonig wi/h proper 
I, IC/fe". 	/lI( 	i'/nt)IiIu.','i/jvi, 	v/ 	b/u? 	/h'tt'I/u., 	ummintimmin 	Or 

)/I 	mid(:11cc hI l,'(.1f'//ij1l(.'..'4, 	I.'/?() 	/111 vn I//Iui.:e/C/ 	(11 1:I(I0tJf'Ht,/ 
Ion,, bo you hn/ wnur; 1.4.89 In 29.6.99. 

Could. pg.44 

QOC1t; 

Male 
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.!IAJ1o.1i3(3LQ c.J2O.D1D2 	ALYiflQflJ_tc._.2O.Of)zDi. 

(I") 	P/en':ci 
	

in 1I6' profQr'/iwA bLlrlce 3h0&t fOl' the 
j'er enc.ling it hiw Lieri tted that urweccir'ed•, /OW1$.t) thern 

f-xtenl of Rs.2.48 cror'es was received from the friends 'and 
I'&L9tive. 

('s) 	De(ils with decriplions regrthrzg amount, of investment, 
finrlci9l yuir of uivc$tITIerlr, etc of all the assets immov.ible. and 
iiiovtibl& owned/itt poses..4ion or yoti and your family 'membrs and 
the nitur'e and source or such in vestments .9/009 with evidences 
and pr'o..'er explan& ions. 

(Q 	DI-01".1ifi.3 or (Xf1(?I)ffJ9 r'elt Ii no 	to hire 	 pcid ron' 
mi/tift.w, I ipporw, mixcit vn I ion mIAollirwS, etc. in Renttl/ Right Cwi& 
Pr'jec'l, 'nw:tl f)!'flj&o't tin ci Shivpu,' project in the fintr,oia/ yonr'e 
95-06, 96-7, 97-98, 08-09 itricl 99-2000 - ' titI1W) tinel tin/dress Of L/ie 
/ ier'on to k'/un,i 1'eik/, I/in ,uunun / /(i ow'4/l/o/u,q(fl/DL) nf l' Wikiti 

Pt4)'iliCu? 1, 4'th IrIs of pnyi,ieni I, proper c;onlf'jr/u'Ation.i r'egarcin11i 014(dS1 - 

pay,iien 1, nature of tr'ai tot/otis with the said per'Son,s who has 
f)r'OVi(I(-?(:I such iririoltiti s/f/,jiers for hun - rig  

If 	you 	wish 	lo 	be 	presori ted 	or, 	a I ten dcci 	t/ir'ouçj/i 	Wi 
, Aiil/ior'i'ed Repr'telalive, 	the neme 	•-'hioulcJ be 	complied 	wit/i 	the 

110 
ptVvieiOiis 	of 	Sii4').208 	of 	I. T. 	Act, 	1061 	who 	Fi/iOU/d 	ito/ni 	vt4l/(J 
pci wér of .ul t()r't;eiy 	in 	,vviir' otwo 	for' ewii;ms 	year' 	1008-09. 	Art;- 
i\ersor: 	who 	i 	not 	proper'ly/du/y 	out honiecJ 	to 	be 
f"ese,i 	il/attended 	in 	the said as 	smeril 	proc'edirigs 	the sa',e - 

' 
zr - 	01.7 rson 	will not be eri/er - lttirtnid dur'ing such proceedings. - 	, 

j 
Ir  

J 	Any Pal/Li c 	to comply 	to the 	said 'let let' 	will 	be vieed as 
°v ,fOfl -COmp/iarice 	the pr'ovisionis of a,ssessmneni proceedings under 

,, -\40 	
.J  1000me 	Tx 	Ai-;t, 	1961, 	P/ce-we 	note 	I/tat 	e-itsy 	adjour'nmenit/timc 

N 	. 	. 	" 	• petition 	by 	you car, 	riot 	be en ter/air,ecj 	wilhoi.it. sufficient 	((tt5O(i 
and 	without 

- 	
.. 

pr'oduct ion 	of 	evidence 	of 	non-appearance 	or,  
non-submission 	of 	detai/s1doclln,enLc3 	along 	with 	supporting 

- evidrices. 	l4oreover 	any adjocir'r,merit -/tinte p&titioru by you in 	the 
. orcj.e 	cia/c 	may riot 	be Irea fed 	w acljour'nmc-'n,t app/ict.ilion 	before 

thet A. 0. 	tJri/eis 	I/in 	sri/ne 	iri 	pt'esers teci 	befor& 	inc 	for 	Ii&i'iiij 	or 
allwitsg 	(it' ituts-alluwmmig 	s(.Jcll 	adjoti,'n:menit. 	Arty 	c;oinj.ulianx' 	partly 
will be 	v/n' wed nn 	tinn;-onmiiplit.u,c;e 	to 	I/ui pro visions 	of asses.1 liter, / 

li,on,no 	Ti-i-',' 	Act, 	1061 	11(1(1 	your' 	ii, 	it sSme,'I/ 	ivill 
be 	c&''m/ i/,..Ieic/ 	for' 	f/in 	.'nic/ 	it.'ta,,,(-1ni / 	:'itt' 	Ui 	per' 	feiol 	ort 	t'000r'rl 
e,in;cj 	miter-il 	or 	1/u., 	,'t'.'t' 	'if/or- 	ti/to ivi,,j 	you 	only 	otto 	Iiu;r'u 	iete.'vI l,'l/.)/(i 
iipoIi mu 	' 	,',f 	/'Ou(i() 	hn'i,'r/ 	i)'/'i,t'r' 	/rin''uii(J 	I/in 	(miii  

•. 

Si,,c;e Ihie i/ate or sef'vi(;e of I/in ,ioIiOC ii/s. 158C, 	irricien I 
Wul r'ee-u inn/i/n hum /uw :u/r'e.'tn/v i -icon sIlo wed to you for 
SUbti,i$It-mun, iif your /il<x.* r-nlcir'r, ,4n1c1 sxp/antttions/cl&aiIs 51(1110 
will; suimpur-tinig evJien,cos v/dc 1/, is ffjc let ten', you lie vi-i beer; 
given tl,& - lime up to 291h December', = 20)0 for' submission of such 
deIaiIs/expIar,,i iorw along with support/ri g  evidences etc., and in 
case 

 

	

You fail to di) 51) or you ubmi,iI I/in 	/)IOnititiort5/Ovid/w,cO 
etc. partly, you will be allowed only one mon-c oppor'turiity there 
after, before fir;a/il/on of your' 9s-9essnl,en I in lime i/rig you the  

Cri ci, p,1j,,4r 
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• 	 c 45 ] 	7 
- 	Sr* Karunakar Mob..rij 	HA No.106/0ra/2001-02 	AJY-1990-91 to 2000-01 

addilion5 p,opoiec.1 to be iliac/c by I/ic under '.ii9ned A.O. in your 
• AV,  said case for the reasons cited. In he mean while, you bav 

8/ready (ak en/pro videci with p/ioio copies/xerox copies/inspect ion 
or seizmj bcX)/(5 Of a000t1(11s/C/000fllefl(5 arid, if any other 
p/ioIocopy/,ierox copy c/c. atw (a be iake; by you, ll;en same must 
be done on or before 15th OecelnL?er, 200 positively, fail/rig which 

• 	 no fur//icr op/.7c.)rtuni/y will be urwited 'to you on any ground. 

• 	
In (lie said case, 1/ic a9es9ee/A . R., should sub mit (heir 

cxplcia1ionis along with 118i/ and suppor't,tig evIdences etc. in 
c acorda,ic& will, (tie order or /ie quistions as shove. 

This letter 'nay be (rca/ed as information sought for 
ut9. 142(1) of I. T. Ac?, 1961." 

10,1 	Tht tipmll:;1 uouht Hint, on i coun1 of tkk;iei:i wliercftec tho 
Ii lock rturri wij ri led on 1 2.03.20b1 declaring NI L undioloed income. 
AlonE4 w II i (ho o 1 mvii iel I irn , II ii, appol Inn I heci t:doc fI lød copiem of thu 

	

i&snIur1 t ordnr' 	tarLir;j Ito,,, Pie as.3e551,Ieri t year 1 ggo-gi subtantia1in 

the fijurei of r1;olrIe I turnod/3om,cd ae under 

	

sLL_)'w 	 • 	redon/A.c.ed income )1 	1990-91 	 03,03.1992 	 22,680/- 
/ 	

\%GO. 	( 4\\1991-92 	 26.02.19.93 	 21,1201- / . Os>' 	 \\992-R3 	 21.02. 1994 	 43, 710/- '('I r 	. ' ç 	/93-94 • 	 29.03.1996 	 55,9201- 
27.12.1995 	 3,61,910/- I • 	 06. 12. 1996 	 7,85,830/-/6,33,420/- 

	

7 	 - 	 10, 15, 

	

' q-p 	 07.03.2Ccx 	 20,55,60O/-/26,45,//Q,'- 
199-9P 	 11.012001/17.Q1.2001 	 51,42,8801143,96,5131 

1nflO-2(() 	 i().0.2(')O// 7.01.2001 • 
• 	2(YX) () / 	 2fl. () 1. 2) I 	 1 00 440/- 

It 4H PCOHrlml l 	It, iol i,i 	I it nti 	I l 	I 	evon af (or 	(lit, do I i 	of eoornj 1, 	II in 

	

II 1 for I 	ttv. •iiur I ynii 1 c)cU-fl8 ttii d 1 flt1-O 	WOtO (JOnii In I n I 
by th' L. d. A.Q. n.i do mu ld nl)ovO i in dnr noc; (icr, 143(3). 

.10.2 	The appel Ion I 	'ub in I tied 	a 	rep I>' to 	(he above extracted 	letter of 	thi 
Ld. 	A.0. 	dated 	113.1 1 .2000 on 	12.03.2001,, which reacia a'i undor 

Coritd. Ptje..45 

I' 
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U 	N: 	..6.LQc&L2i=2 A/Y-19Q-1 	to 2000-Ui., 

Wi/li 	r'efer'ijnce 10 	Your 	 t.thove 	cued 	leIlor 	ii 	i 	. 

hywb/y 	.91191f)tJ 	tha t I.-jo(o r"a 	r,r•r,ihinu 	I/UI 	p(ri WI$?3 	t'CpIy 	ui 

•r/v(r)i 	to 	drew 	'otir. 	Honout" 	I(ifld 	r.iLoriiion to 	the 	rullolvinG  
tib ,nieior,e : . 	 •. 	 : 

• 	 1) 	T/1t1 1 	/ /t 	B loo/< iimiu'wui,tni I 	ptr/od uui,.iriii 	cii' 	folio witw 
pr'øvuou.t:i 	'wi,' 	ind 1111W? 1 	ye,wi 	iric/ 	i/ui 	,iurmid/9eud 

• 	
. 	 income 	ciur'ing 	1/ioe period of Sri Ker'unoktir /lohinty,, tAnd 	Smi. 

Bs.ir:ii 	MohMritv 	re as I'oI/0w5 
• 	

. /~A1IIAEA&...J1OBAN TY 	. 	 '... 	

. 	 : 

PREVIOUS ASSESSMENT INCOME RETURNED/ 
• 	 .. 	 . 	 . ESED_ 	.. 

1969-90 1990-91 Re. 	.22,660 	 . 	 I 
1990-91 199192' 	. 	 ,:Re. 
19Q1-92 

 21,120 	•...:.. 

1g92-93 R' 	43,710 	 10. 

1992-93 1C9'I_c?4 Re 	55,920 
• 	 . 	 - . 	 1993-94 . 1994-95 Re.  

1994-95 1995-96 Re. 	8,33,420 	 . 	 . 	 .., 

• 	. 	ioos- 1096-97 Re40, 15,730. 	: 
1996-97 1997-98 Re.261 45,440 
1997-98 	- 1998-99 R.m 48,96, 510 
1998-99 1999-2000 Rs.19,32,870 
1999-2000 20Cx}-2001 	. R., 	.1,42,660 

He .. wts 	origin//y 	seeeed under G. l.A. 	No. 1313-K 
was e(/bsequenhly PAN16-005-PQ-7105 * 

 
(New PAN : ACXPI4-6919-P). 

6A&TJJQJJ/iI.'L11 	. . 	 . 

PREVIOUS . 	 ASRESSMENT 	INCOME RETIJi'NED/ 
YEAR . 	 YEA!? ,,. 	 ASSESSED................. 
innn-no 	 wflO-ni 	Nti 	fl/mi. 

/ 	 19.90-01 	 . 	 199 1--92 	 - (/0 - 

, 1091-92 	 . 	 1902-ni 	 - (;I() - 

.-• •j 	-193-94 	 . 	 . 19.94-9.5 	 - clv - 

194-95 	 1995-96 	 R. 28,000(VD/S,97) 
Re. 18,37,00(Vo/s',97) 

, 1P6-'97 	 1997'-98 	 No ri9lelrrI fj/j 

: 

Suit. /9eriii I' -Ioheriiy /iee been iiolicJ PAN-AA WP/'i-1/368-L, 

2) 	That chiring Ihe 	smen! yesr 1990-1, 1991-92, 1992-93, 
1993-94 mu! 1994-95 Sr-i K.K. I-k/,nrnv (let - lw/cl /uir-o uic;oir;r (torn 
Else f/i'm 1-1/.';. Ktr'uiiktt Mo/mu ty & 	 te He' porlier'. 
Fins,, f/Se-? rte$eee,u,er, i )'t-'nr .  1004-PS /e i9oci - p000 hot/s uriolsisive lie 

Could. Puje..47 
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3). 	T/Ifl 1 rOr 11,es f i I!fvt of b 1 , , fienzs prc'/'n?r bookm or (Iti1 
WOfO If/S/ti Ia/nec/ al' Cl on the b-i/i of such ac;ooun Is ret urns o( 
IIICOITIe of Kar ir,al<sr lk/:t.in ty ar•e (i/cc!. 	 : 

4) 	That o sear 	was oorpciuc;ted in resider,c& and buness 
premises of Sri Karunakar /kManty & . Sint." Básan ,1i.Mohthnty on 
29.05 iqgg 

That when Sri K,K, lbhan1y wont through the oeizure lI5t 
on 01 0799 gf von by the e9rch party (ter completing the search 
in the midnight on 29.06.99, he came .Lo 'know thOI some ofthe' ;  
books of s.;cotiri t9/docu men La relating z to his L,usine95 ' from the • • 
yet 1?89 1/) P8,00.00 kept iii hitj of(k s/lutid at p/oh No. 128 8, 
As/,ol< Nt1gar, l31iiLiarws war9 ailljor stolen or misplaced. This :fc1 
was informed to 1/ic inspector in-charge, Capila/ PoIic Station on 
02.07. 19P9, 

The said irifor motion report has been numbered in the 
Capital Police Siotion as SDE No.41 dated 02.07.1999. 

 

The ( ()1)y or the in fr wahoo report giver, to Capital Police 
S/at/or, ii ti.ilechec/ /,ereto 	 •• 	 : :: 

ijcrt/i,or,/ to merit/of: /l(ra Ilia I ir,apite of hhr eiinoor'o 
&Thr/, the .ni<J .'Iole1/lflfS/)l0c0(/ bookfi of accouns Is cosilci not be • 
Itacaci out. 	 • 	 ' 	 • 

.S,d_ALArJJ ijiJ.tc_.tjuI iw i 1> 

C 47 3 

J.TAj.,j.O3/Or2QQjQ2 L\JYQOJ12QQDzQJ. 

(')I, 	1111$ ti/)OV(' l)t40/ 	(JfOi 10(1 it 1,1 r'eiie'*.i1fu i/ly t"i il,:// Iri(l 55 

:• 
(& Complete personal ............................ Iv 1/10 L 7. Daparlinersi. 

• 	 Thai • or, th(- basis of the LxxJI(5 of accounts ins/n 1in&d, 
• Statement of ofrairs, SlaIemr,er,t' of Assets and liobilities were f//cd 

810119 with the ret urn of income in the respective 'assessment 
years liefore 1/ic ConG&pnOc/ A ea/t,g Officer which mn_v kindly be 
referred ho. • 

Q-(b) Gash flow stalemnont ........................ ciecjuc;j/on at source. 

	

4\ L 	
That ins aL'ser,c • of ';o',q.'/elc books of acx;o&mnI 	/1 is not 

	

/ \omntcx 	 p0.95/b/c to c/raw Cbs/i f/ow tateirt. of cacti projec//cc,nirac 

	

0.
f 	

' 	

;) r/( I 	cujcc/ C/lit tog lie p(?riOcI frci,r, Oi.04.8P Ic' 29.0699. I 	 ç 	
1t of In 	(/0(// ic 1((/ Ill mii) d k'Or* S/IA ieiiit,ii Is iwiiwtJ 

	

I 	 '&\ Con Irwc/ee depart men Is have a/ready been at (ac/icc! IC) • 	•cctive Income Tx returns may kindly he referred to. 

	

(_;•7) 	 Coinpul, /(_J() or .............................../ti ,V(J4i( 	tJ9. 

\ 	
", 	

• 	/ 	This I cvirzji Is (mop, of mncvir,e .'hic, wr, to i,,co,,,e Tax fleiar'1 nic,: I 
• / wul exf' 	Iu irifig 1/ic f.*!riod (rot,, 0 1.Q'i.60 to 29.06.99 51 I/;tmd • 	

iv I/ic r04i)'lGhiv0 l,u;oi,in Tx (??/urfl5 InS)' 1< inidly 1)0 reirerr•i</ Iv. 

	

• 	Q.(d) 	The, lirilt/ru '1(1(1 •':Q1/r(:( ............................OIl 290, 1090, 

• 	II 	 • 	 Co r 	P0 	, 4 3 

Affipip w  

• 	• 	• 	

' 	- 	• 	• 	

• 
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£dJ~ ezw.uiw..J'iufiwi1x .LTA NoJflOLOi.uL2OOl.O2 	A/JiDiLo_2CQ.Oi. 

Tl1,'Ai (Ifltl/i or Rn.27,0001/- ,,izd fioin ,'tt'iidør;c of Sri SlLiti 
Praad Oa' /i. no connection with Sri K.K. I'lohwily. 

Q. ('e) N(ure of con 1rci 	 .1.4.69 to 29.06.99 

Tha t in a/:er;ce of bx1<s of accounts The details aè Galled 
for v,do Ckui.c 'e' of the nbove &id q1c!iionr;ire for the period 
from 01.04.89 to 29.06.99 could not he furniahed. 

Q. (F) Delaihs of inimovable .........................1.4.89 to 29.6.99 

LABJJ1YA1<8R MOHANTY 

That I/ia dctaii.9 mz,5 en/lad vide clau'c, 'f ,re as folio Ii'a 

,ci, 	P1(1 Rlimlic A((4(4 	I 0(1PliIJI 	A uuuinl  
No, 	No, No, 	 I,,vw/t,/ 

for [)LJC 
G/1R, 	Of' 

(1/ 
l,uiIcI/n(J/ 

11 	607 --- 	AQ.51 	Lewi& /?od R.i,40,000 R2.40,OX/- vhown in the 
thio. 	811u/rw'4ww' (L,inc/) 1. T. retort; 	fl/oct by the 

firm /<arunakar Iviohanly & 
Asaociaies for the 
nsessmer?l year 1990-91 in 
whicl, the naeee was a 
partner. (opy or the fir'm'5 
capital account is attached 

Rs.8,40,000 hereto. Out of the total 
• (cor,. I rue- in vi I men I of Re. 8,40,000/ 

lion) In cotiatri,iotion or house 
building Ra.30,0001- dra wn 
from Cai'Iai A/c of the 
firm 	H/a. KAf?1)NAKAR 
MOHANTY & ASSOCIATES 

• '-t flhlCi 	IIO wri 	10 	(ha 	I. T. 
•/ \0m0 t1i (,, 	p 1)uii1 I. 	i.lori 	will; 	11w 

/. • 	 \ A 
telur'm, 	of /(U.;OUIe 	filed h)' 

(, •,,E ih,k-i 	fir,,, 	f?or 	the 	c.'.4.9,9s/ti&t7 I 
year 1992-02. Copy of the 
fnic1 (.9[)i1.9/ a/c Ia 	a I Inched 

*.., -.1 liotmIlO. 	T1;t, 	I)n/mlf?O(9 

Moe U(i(./(W 	VD/S, 	97. 

(P) No.101?  
77114ri 	k'ti Fit) 

liii dale of ('ai(I. Out of tin,' 
fo1,uI ir,ves.'d,r,er,l of 
i?'s. 1,20,00, Rn, 1,00/x')O litu" 
/see, (/(1O1,9r'O(.i t1(I(/15(' VP/S5  
P7. I.'Jtm/a,u;o amnouiti I 
01 ii of  

Con t(J. PIJ. .49 

isvib, 



4) 	] 

SiJ_ s?±uirJj> 	tQJLQcL2OO1 -O2 L9] tQ 2QQQit 

324 A0.243 Dulndum,4 	R.55,000. Investment dckired under 
dec;. 	BBSR. VOIS, 97. 

-- --- 	A0.500 Tiparig, 	R.28,000 - do - 
(Leo. 	KIitird. 

4 --- 	Aba gsbar- 	Rs.80,000. Stone Crusher (investment 
pur, 88SR. decinred VD1S,97) 

4 '- 	 ---- 
	 /?ri. 9,25, 000 (is i/k//rig c;otgri ip'sio (rid ovr 

p//nil, tires of 2500 sq.IL 
Investment declared under 
i,'[)/5, 	07. 

51 	--- -- 	 A0.500 	N.'s,,'Iiu,, 	lh'i. 13,6O0 IfS wi."ii itiers I 	(1(101fAted 	urn/or' 
Tir (vi 	L n, i (1 VI) / 5,97. Building cones Iruc- 

Rs. 1,95,0 ted over p//nih 	rea of 
10(X) eyel.0. 	fAt 	NeMId(II1. 

otior,,). 
Jsnpnl/s, 	Ths.B,6O,000 in vesiiiuni 1 	5110 Wfl 	/11 	I/se 
89SR I. T. return filed for the 

assessment year 1999-2000 

No moveable, immovable properly stands in the name of the children. 

Q-(g) Details of 	movable .................. ....... 1.4.69 	to 29.6.99. 

'

oul• tl, 
_\ 

1* 

% 
Id( 	

( ) 

d' 	• 

That the nioveb/e assets sland and belongs to, Sri 
K.K.1k.'hen'1y have 5eeri shown in the balance Sheet and f:led 
along with re/sir,, of income, 

T/,cst Smi. Basonli tvk,lsnn,ly owns gold ornaments of 706.230 
,,.. (Appro), oii T. V. nod vrui Rirr'iger',s (or'. 

(Ii) f)eiaj/,s of his,,!.. /nrn,n ......................... IIiar'u/rs/)(l1ir'//y 111O.'9y. 

T/i.'s/ I/in '/ei/nf/'s of fl'oi/ /onrs 	giver, bO/flk' 

KAI? UNAKA1jJIQLIAIy7y 

,. ,,ni. 	.nsot Ac;(ua/' 	Pur,ose /'icsrgin/ Nature & 
(lie Ba'ik/ for 	Ter',,, 	/..otlr,/ 	/AITKfli(1 1 	6 	iilsire OO/frJ' sosir'cti of 

0 Ti'CC ciris w,i of will,- 1orin/ mnr'gi,,/ 
drawn of secitirily security 

1. 	And/in-, 10,00,0(X) CC 3103.95 Pot' business Land & Au/-Source A,ik, 30,00,0.70 AG 10,49,972 i.'s.irpose. Id/rig of explained 8BSR 
K.K. Molianly in 	I. T. 
& Sasani Ii re/Lirn. 

-dv- 10,00,00(7 C( 31.03.P(i (/(i 
/'/i/,j l,v. 
-(10- 

.20,00,000 R 1 1,'!?, 000 

ConLl. Po13:,.50 

A0C 



&jJJrjitu.t1uir MQLJLU)t). 

2. Bt,/< of 30,00,000 CC 
India, 50,00,000 BG 
BBSR. 

-do- 	80,00,000 C( 	31,03,0/? 
60,00,000 A 	57,41,202 

[ 60 ] 

JIA.10ifl6LQCIi/100 1-02 

31.03.97 
	

- (iv-. 
29,93,649 

Nf,ç 
AL129Qg 1 Lo 2000-01 

1'-1eirjiri 	-c/u- 
/Ilon&,y 
15.90 Lew 
in .9h9pe 

of F.D. 
both for 
CC & /3G. 

-(Jo- -do- 

UCO 	5,00,000 00 	5,00,000 	'-do- 	No ,nw'in -4o- 
iilOf1&/. 

CRP, 	 NSC p1ic/- 
I38SR. 	 Qe(i.4 Ic,s 
581, 	34,00,OCK) 00 	34,00,000 	-c/c,- 	No s&curity 0cx.9 not 
Teilsing 	 . 	 t.7r'lSO. 

Srnt. BASANTI /vJQHANTY has no h8nk account. 

Q. (1) P/3.'-o CX0Wrl/3f7() IV ...........9(10/1 1r?r15GtiOn,!-i. 

KK-1, P-40 	Does not belong to Sri K.K.1"loh.9nty, those 
bc/on js to Nernita lkihe,o,/ri who hem 
given her four tippers to Sri /vlohsrity on 
8r)nurI reni besis. 

T/,i' pnjn ducis not sp&l< ir:yt ti/rig iboc,t 
Rs.6.5 lno. I-In wevor' Sri K.K. Holiri ly I 
paid Rs.6.5 laos out of hi.-,i cash crediLA/o 
in.'in lamed wit/ -i Bein/< of India Lv wards 
iiiariri 	/1u')floy 	iyrb/e 	i.'>' 	Noinita 
t'in/U/.'Air?-4 fur tivWIitlg loaf) from lar,/ of 
India, So/iced Nagar, Bliuhanes war to 
/)i1r'o/1e'1 four 1ipporm by lirir, Na Jinc 
U! Vtl I 	/ / I/H 	,,4 !'(JIf? 	Ill)! I 0/ 	for 	No fill Ia 
Ii,i/i1[jti It'll 	tv/Il, 	I/it-, 	tl(1(JiV'frIIt-4tld//(I(J 	1111/ 
N,i,i,i/a 	/'L9/illf)tAl('a 	W(fl 1/Cl 	erigooc 	hur 
(I'l''". 	/' j'' //:g 	kILW'l ,''q Fuji] 1/1,9 ntlnhla/ riri( 
,'ayt.ub/o 	to 	N,un,j/a 	Altilimpolru 	will 	l)f' 

ndju'u led ajnins 1 thy m9t'gin money pu-.uid 
by Sri Kar'u,wl<at' /"k.'hian 1>', 

Sri K.K. Hc.'/,ar,l,,v /5 no way connzec(ed with 
the ,mj'et9 IflFi,'/<Od ti 1<1<-1, P54 to 67, 

/<K- 1, P-40 

ta 

/E 

11 

\'3 .  

\
.1 44 l*4, 1  

A 

<K-I, P-64 lv 67 

KK-1, P-12 :— 	 So far Sr'i K.K. 1"kharity r'emembers one 
truck of Pi'ahio/ad S wOinu was er,gaoed in 
/ii, wor'/< and Rs. 19,600/- might be the 
ciucs of BCL Financial Ltd. on account of 
Prriha fad S wwn, owner of the iruc;k arid 
1/il) lFI/j/() (yew paid l.) Sri K.N. i'Jo/utuity 

Stvtiit,. 

(o,iIcI. Pua0,,,,1 



.Sr,J.JSCr.LU.1LIkW:. I'Iui u.w L 

KK- l,P- I I() 6:- 

KK-1, P-Il & 63 

l</<-1,P-41:- 

/'/-1, P.-34 & 35:- 

KK2, P 14 / 18:- 

• /?i. 75, 155/- hw been p'.iic/ to To5Il4/i Royt.il 
Vie ii', Si,nki toward. itetiibersI, ip price. 

In Oi).U?tU)(3 of the book/3 of Mococ.in tS 
far /1 i.,,3 reinei7,bered that Rs,.1 1 100 and 
R.. 14, 100/- was paid to Starling Holiday 
Re.ort for p(lro/lase of Time Sl'irre of 
S/er//rig Holiday Resorts India L. td. by Sc'! 
K. K. i&h,9n ty. 	• 

It, 	 of t/io /.,Ooi<i Of /7000tlrl/a so 
for it is f'etnem/5u3recj Ra, 1,28,500/- voo  
paid to warc/.9 ins/a/inert t agaiuist purchase 
0/' foiir r,o.'. of Tippers -1hrot,ir)h To to 
F/iiiii ion ,iri d thto ptIf(J/uAun of ic,l 4 
Tippers il/A V 	/.)OW1 5/JO idn in the Income 
Tax R(urr, of /<arcinaktjir- t'k./'ianty.. 

• That Sri !<arun,alcar l'Iohetr ly an/ar-ed in o 
on agreemCn/ with U.K.Raihi for purchase 
of a plot and accordingly paid 
Rs.28Q,OQQ/- to him and since Ole said 
deal Wti5 110/ 

 

11101efJa 1 /5ed Sri O.K. As/f, 
hi rI3lurnecj the sold imoi.in,/ of 

•R2,8O,0Q0/-. 

Thai 	,Sr-i 	/<ti,ula/(Or 	I4017ri ly 	11(,144  
fi(Ir/J/-frmu(/ 1)110 /w,ij from Sri 5,5, Pmula Si 
As. 1.2 laos the detai/ of '147/c/I /Ven; 
above arid hiss been disclosed under 
VDl5,07. 

This is a roug/i &.9t1m81e in which a rough 
GM/Guh,Viort in round figure has been made 
baI'ore /.)ucOIIOSThQ61 land a! • 

WfAr fiviti Govt. of Or/9.90. Be fore, 
purchasing the said land it was c/ac/dec! 
to arranue fund by obtaining loon from 
di(ritrotH orid ?t/RQ 00111(1(3 
V!'ilt)i?le/i (5 	k'hsiO/) . uiha//y 	W9 	not 
iriaieri,/i,ced, Sint. Bosan/i lv/ohan,ty has 
iaier, • a rinar;c/a/ ocisi.su-ice from her 
/1i[/j/4f 1(1 Sri K.K. I"k)/iOcl I)' • rc,r• fJi1r'(/)n:(j 0/' 
i/ic ir.,cj in qLlest iv,,. The 11a/ investment 
.fir purc;/1ose of land has beer', explained 
it, I/in rehir,, or irieijm, (/10(1 by Suit. 
Ra'uu; (1 • /'k,/,nr, 1>' In, (1w 	 I year 
IPPP-20. 	Tue fi''w,cis/ e5/5s (at'sco of 

Ij/V(i1 by 11191' /)i,1$/JO()C/ k'(i 
(Ill/v rn/71"t:/oc/  ii, 	I/to ((lii on of ii loome.i 
ui/pcI /) ,,V Sm/. 	A.'OI'? /1 •/'*)hlf'iIi ly arid by Sri 
K.K, Hu/istity. 

KK-3, P-23 & KK-4 :- 

,ç4G1 

c 
"c 	i• 	

) a \ç ; 

C 	;i 
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UliiCJ1Q1.tw1LX flA_Nu.1flL3J.Ojim2QWQ2 zi)0-01 t 2000-01 

KK-5, P-38 : 	 Thai Sri lCnrunakr 1khanly has paid 
admission fees of Rs.50,0001- of his 

• 	 cIiitiii tar Son,v out of 1,1.9 business irióomne. 

KK-5,P-13: 	 in this chit house-hold expenses towards 
vegulrAl/c, was/sermor etc. written, in the 
said paper no where it is wri1en that the 
mrionthIy house hold expenses is 
Rs.35,(XT,3/-. 

I<K-8,P-8 	 T/uiI 1111.1  Iiolir,Øs (nor/a in /<K-6, P-S na 
r'alt (or! to (ho 	rn/i ,nis (,x/erlso.' -i /1104 1r'rvr/ 
oh I%'mk-.'iib! of Sri K.K. i'/ni;ly ,irid l/io 
(I4u)•, /i'l)II/.1/i, (I) (.lif(t,/'enhI f)Oi'."lfl(frl, 

/)/,c u/ 	AC(OUNTS i'/'/70 iI'()l .il/ 

TI/A T ti/I 1/40 ((4 IcrIan / (/.4 i if 10 to SPD 1 to 
.Pf)- 11, 1/40 /.)OOkS of i(C011(1 Is 1?/O1 froiii 
Si/jo P i'uj Qrw on n/ r;arrias iden I i/'iG.9 liv,, 
mark SPD ore no way connected with Sri 
k.K. /"/o/;ar,l,v and he has no kriowIede 
ol.os.i1 i/,'.il. 

Kt"IO- 1, P-SI 	 Tlii' is a rotih shuui which conlairis the 
t2I5 

 

and liOhilitieS of K.K. Hohenl,y with 
eslunoled rr.nir,cj figures on 8 particular 
pOint of lime. As per,  Ilie said sheet /he 
lia/jiliI, 	are imiore than the assets. ' The 
liabilities are Rs, 1,94,6O,O 	against the  

or f?.', i,6A,00,WO/- fV4 /.lOr ,  I/ia 
e limo / ion. Ilonue 1/i/s roig/, pnper' ir/Ry be 
dicorc led. 

• 	 ' 	3, P-55 : 	 TIlIA / Sri Kwufl/4/(nr kb/ian, ly lioti 	nut 
( 	(o,I iuiy k'or'k tinder ,  NTPC ciii'ing 0kv' 	 any ye:ir'. As appeor ,s from KI'10-3, P-5,5 /1 ji4. 

lint: 	/o,, 	wri I lot; 	l.;y 	one 	of 	his 
/ . 

O 	 4, . 	• 	
\ 	\ 	 •/I:?urvi:ers iiai,iely Sri SiI.',.4 Pr'.isod D, 

Na ' L /( Colony, flnthimnl,nc/i, Cut Locl< arid E 	
Sri //qlv•uz ly is no way con,rlecie(i to O(1' 

NTPC orld nt/so /u h1as tin c.'-• 	 " 	 Is ill) ivlo<1c, e.tbuul KN0-3 nt'd n/so ifjr,ur'or; I 
flf)fThiir' in K H0-3, P-5 

iii(;/ti(/i(tg 111(1 hint, (;/w,lrgw. 60 Ro. 1 	pe 
hlolif', 

KMO-3,P-45A 	 It Ia a rvtighi paper' and 5,1 /<.K. k'hiw;iy 
/705 ti() /( (10 ./O(/g& 91)00 1  //ia iirf I/rig rioted 
1116,,.,,, /411(1 lie ddXP tiøl /(U)W (it1)'/3O(1/ /0 
the un/il 	of Hukes); Koul of Sr'ir'a,,, 
/()C/11tf'/(.,9 I. Ic!, ari(/ anything r'egorcf/ng 

• 	 i/ia notirigs or Rs.8 laos made Ic, the 	id 
c/ill KMO-3, P-45A, 

Contd. Page..53 
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l010-3, P-35 	 T/ i hq ii 'i rOCIf)!? #;.eIiwifiorl 	iIip' qck 
round fi9ure5 in re,ecl of ert/; worl< 

executed unc.ler E.E., Reng&I and estirnted 
(xpe,t?r.IIIuro only in 9(Ct of eXG((VIIO(l 

9fUi tipper under F.A., RIP, S,imI. 
• 	 (Jr 	lI /)i)'1fl(t(i I2I ('('O(),vb'(i erid (J.xf)ur,(Ji tL1r( 

• 	 iIi(t ,rrr/ f(V/n the ,1ll)oVP 1 IV() corilriooleet  
/,,eyf S 	(11 1!)' 	('4''l(•'e:S1(i'.j 	in 

I/so 	/nc;o,,,s, 	rx 	'ej/urrl 	r,le(I 	for 	i/so 

•'v:r&s':i/irui I 	ist 	109899. 	Iii 	'1b.&no(3 of 

I/ui i.idLil(.9 of .4CGO(1tl L it 	nUt 1.9ible to 

(s,irri i4s c/l.siI 	.sLin&it the expenditure in 
,e.ipocI 	of 	i/se 	wsicj 	work 	ir,o/tidinjj 

• 	 rpcnditure of R5.53.80 lecs rioted on 
• 	C- 	lilT? 	/0(5. 

l<M0-3 	 The GOVt. hms c//oiled e /cncl bearing Plot 
No. 126 8, Asho/< Ngar, Bhubaries wsr in 

• the name of Basanli Hohanfy and she has 

rluc;lose(.1 if in i/se Income Tax return in 

the rele win / eiriec1 I year,  1999-2000. 

KNO-5, P-28 	 That Sri Karunakar i'lohanly entered with 

1.11) 	Jfo0II)Ot)I k'i(lI V(1S 	Sri 0IfliII<4'A(itf.i Rni/i, 

OfJ. of J(QR('iritAt/1 Rat/i 011 05.03.08 for 
pill ol:ate of [)/ol 

 
of Irnid 	 155 

a! /3. J. 8. Najar, Bh;tilms,,e. war for 
PS 	)iildi(1(1ftlI/?SiI (if liii. 13,P5,000/' ,iei' 	in 

lr'1l4l1(.:H 	1(i 	fl&lO/l 	0011 1(S(JI 	lie 
((ISO/VIHI 	i?is.2fl00()0/- 	frvui 	Sri 	/c.N. 

Il,,nuul, 	Omit plwr.'i 
No. 108230 	rII.24.03.08 driiivi, 	on 	8.0.1., 
S. ls'-'c.I N'AQMr,  

wcice I/se deal wa.9 riot. materia/ised due .Io 
.50/ISP Iii iga lion over (lie Ian ci in que.9 tiors 
Sri Rails returned (li& .aid Ra.2,80,0001 
(0 Sri K.K. 1'*1,at, ty irs irisi.aliticn 'Is. 

k< i'-fO--5, 	P-30 

617 
0 - 	-' 

\ 
• 	:. 

! 	iI 	 rr 

•' 	_ ).' 

t\ 	•'° 
\ 4 

'._ 
9 	 •_, ._•' •O 	- 

II /s.'w beeii prepared by Sri Sibr-s Pra99d 

D. 	nor! Sri K.K. I'Io/;cn i,v. has rio k rio wiedge 
nl..)t)G(- of boo/<s of 

a_010ur,1. and any c/ale mitenlivised in 'the 
•/sil ii 'is hot poa.iible to say ers,v Ilsitig 
'11)0111 ii. I/C) I*'HV(/ it i/i ('1/C/it SO!? I to 
men lion hero that Sri K./(. Hohar', ly is a 
work a cot's (risc Inc arid all isItig has boor, 

• •exiciiiing Oh!? lc-mi/ work.,'s uric/er Govt. ,,srst;i 
Se,,,, (c.,v I. nti i/lOrd It3..' arid hits 
all lii 	• k'Orka in reapec;'Iive Iricoirie Tax 
relurris. He has never ,  executed any • work 
tinder niiy "private Or(jWlisa lion. 

Corsld. Pag.,54 
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771 !t1 	iS 	i1 ('00gb 	09 I iW/ (/0/1 	sii&&t 	pr'f).'t('&CI 

in round figures 	and a 	it 	appeE1C8 	ff0/fl 

1< 	 ahoi:iI  
has no 	now/edge bocly who 

I'1ohuui(y'- busineSS acIiVitie.9 haS pr'eparCO 

I lie 	me. T/ie 	Sai(l 	S IF./1&iii&f ii 	was 	no VC(' 

.5uhir:itiOd before the BarI< by him. 

That 	by the 	time 	of 	prepariflY 

:rofr'mi'a ba/mice 	heei & profit and Loss 

Acnotin( on 	2nd July, 	1907 	for' 	the 	year' 

0tidlI'113 	'on: 31,03.97 	since 	.0c(UC1 	figure-s 

ct,tild 	riot be o/,bitioc.l 1/se 	Prof/I arid 	Loss 

tIn 	u:rul F3nlniu.0 	Sl,l 	wOrO prepfU'CCI 

0/I 	/t1 I mm 	It-ni 	fijJ(,t#:nt, 	A f/nt' 	/'((i/ ''mritiQ 
proril  

/Ir-(,rO,',rsAl Pa/once 	S/mel 	arid 
fe/I 	I/lOt 	/:ii)5(lt'd 

Anr€'i.i(l ( t4,nn 	it 	was 
drto 	it) 

ligmim OI /4/it! 	r"1IlI'' 	ittO 	t:J)/;)0t1f'itlU 

Coii'J, PaUe.55 

KIv(O- 7, P-69 

I. 

'-1 	N•  

_y

N.  

1 

Nil- 

KllO6 P-B's to 57 & 	
Th( Sri K.K. l-khwtY hai no knowledU( 

1< HO-6, P-66 	
aboti K ,"/O-6, P-84 to 67. So far he 

ir:•fl-" K iQ-t 	P-A4 to 67 	''(i 

by Sii.''i Prmiiu./ Dr1 
cmo of li/a au,,ervia0r 

wue/< /nj tin rfor ii iii: on 0.91 iint.: (iOfl in rc,und 

(/1jcif1.9. 
It') e:biOtiue P r.r:y thne floind it, 

well nbaei i:;O 01 i)()O1( 1  of 

,oui'! 	ii i) iiot j)Q!i5iI)I0 (0 VOr/ry the 

o Lri. 	 (tin 	fr I 	,eain-' 	llu 
r, 	ea 	/-1ver 

	I 

wl:a (Over jrO.95' 
bill r-eived by hiu:i from 

the wor-k : wW0&1 ted ,.•: I Sibnp tic tri ci Sri::tJi/ 

/: ye bet-mi: duly r-&f Ion 'Led in I / ie r'&sieO i ye 
t,  

(O11.Jr'(lS Or jti(X.)fl7& (i/ed by bin:. 

/<HO-6 	
Thel Sr- i K.K. lvkhtrltY has no 5pccific 

- nbutil -the exp&ncI1tUt' 	U(id0 

I/to Itend PC arid apoGIrtl ncc;otiiL 	o 

/ie 	,-eii:e,nbers 	(()trirI,it1re9 	,rIcLJr'r!O. 

rn!': 1 ifl LI Ii :n wurk 	Were nnio(i by (ho 

	

I1,mm 	wc.',h 	In 

ahsen(:n Of / [IC l.)O/ 	Of 	 i 

	

t)(O( 1(7 	t i. 	riot 

It.: c.:ro- verify 11:0 uxpCnd!(t.d(ti 
iuidor the /nmntl PC t:t.l npocinl accu: 1(11 in 

rfr:(nil. 

1 54 1 

J] Jjg/CiJ2QOlSJ2 

K MO---t. P-&1 In 	6 . 	 /1 it n ((it il; 0.9:1 brie I iC>!) uif 	cli ,r-e in 

(fJiJfid 	fjice1 H(Ul 	//i 	L)/.);m. / ice 	(Jr. 

/fl)t)/''i 	/.:(()t i/i 	(lie 	(jtJ(llil.9 	vi 

/:umm,tli(1./t# t;/ifIIiC)l /.10 t;tt'W VCI'IfIOrJ. 

KI'107, 1'--PO 	 cr1 K.K. 	11(1/ know. ,:ny/liittI.i 

li:'l (lie wril/'' 	iv: er.  

lie f(C0llCta the lur,cl writ j(l 	will: wb/h 

1/to. ri('(/fl(j 	Fir-fl /fltI(l0 /17 tI/fl fJflpOt' nt, riot 

ljn/m'nU 	In liii!:. (it' eny of lua i-sl(f or' 

- 	e,nr)I0y 13t9t1 . 	. 	 - 
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S1±J~ UCLLJ1AkIiLJ'1Uf w t 	.LT.A..No. 1 00/Or 'r/2OO.t..O2 	A/.Y.i%O0.1..JCL2ODQ-0.t 

f.'tiiflH1 lC)fl k'/lll(.)Lli l)t.I4, the .98 me Wer(J 

di&c,9rdeci ti ci riot filed hefore the Btinlc 
r terry c1/eor Authority inchiclirig I. T. 

iii'.tii I. Tire OOCIerJ( teiirJilod 81'.1164r;ce 
S/reel tend Prvfil & Loi Account prep8recl 
on 27th October, 1997 wene filed before 
diffi?rn(r / ttii//iori(iei inrc;Iuding Inoenie Tex 
Dopteri ,?ierr 

KMO- 11, P 1 & 2 	T/wi by the Urtie of prepering Lire 

	

• 	 proforin'i /.lrn:ce 'rh,ee1 & profit & 
Account on 1604.98 for I/re )'08t' (i(JcJUIt) 
oti 3103.98 .9ir10& 801(I4/ figures could not 
be o/,lnined the Profit & Loss Account and 
Rilw,ce Sii&el were prepered on  ustimaled 
fiUrire'e. Alter,  prope4r.lreg the proforirhA 
Btel.'en,c:o S/u.ee? and Profit & Lo;.9 Account 
where it WaS  felt hint .thsurd figures and 
(0.9(1118 nrc nppe9ring due to 09 hi mst ion 
wit/rout I.in&i9, the snnie were disc8rded 
rout ccii filed before the Bnn/< or eny 
oilier,  Authority including I. T. DepnrtinenL. 
The c,rrec:I nruJiteci F3nlnnce Sheet 	and 
Pr,r,1 	& 	/ ().:tS 	Accouin I 	prepnrec.I 	on 
2. 109'? 	t'/?tH 	fl/V/f 	/.I(fnry 	c/iffur9Ot 

ilhioril /m 
 

ilicli jiliou I. T l7epnr/ itien 1. 

	

Kl'ii)-1 1 : 	 Sri K.1. t'k/,ni,;/y wnn pwtw/pnte(/ In r 

	

• 	 lender c.'illed by Ceo (tnt Wnre Houin 
Corp. for construction of n godown and 

I 
I 	 8110/Il/fir)' Ic 'ltd/cu ni fhfini0r( tii d h(ifl/j 7/ 	G1)0 t' 	 founici firrt /ueVe-4t li/dc/c, ,  nnici 888t111h1(i1J 

/ . 

c' f. 	 lire work could be n wnrdec.J to h/n,, he 

/7 ;i( 	 :14 	 izincie no fOment wit/i R.P. N(Aycl/( orid 
(( 	, • 	 lwo 	reow veci 	Rn. 1,00, 0(X/- 	b wnrdo 

i necu,ril,V Irour Sri R.P. Ne.ryial< for exectitinig 
' 	 Ihie wrinl< ire f8rIncr8irip Sut.'n&cjuerilly the 

ir 
. 	

.981d work be/rig C wnrdecl to OS. /.C., 

	

4 ,..
... 	 / I 1'ick ho lino onricel/eci tire ngreeniroi I 

- , 

 

with R.P. Nnyru/< and returned tire irioney 
of Rs. I Inc l Sri R.P. Nnyrrk, 

' 

A i ii iif '/ Vt ii'' fi nin qj/i ("i Inure! I(.JO hire.'e line', I 
ffIO(l&' i)). 'tic If of Sri K.K. Mvhnni ty in, 
r-ound figilrri8 regnr-dinig hr/re chnrgen 
eu(/if)mVnil'; rend oilier pnymcniL9 re/nt lug In 
Prrje'cl (.:o'.rl ill !Vl'l/ie/(j? of Snv,iur  

KMO-33 	 T/w.iI :beel grills wore /)L/rcbrulnecJ by Sri 
KR' tk/rnui ely fro,:, .Stii, irlc/lIstr,w3 for 
SC itte, ugi & Kootij/ tier work ofid poymoni i's 
t.'er n' inn cie- Ic' h/,e e dJcJ.91ry. In 

Contd. Poçjo.56 
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AL,O:i1tJ.th2QGO1 

/•/'1s) 14 

fe.-ivIruri 1,1 	0/' 

Rs. 14. 73 it-.os to Sri i?wn Soreiri H. is slated 
SO f.( 	1W ((/iHelT)i)/'(.9 iliara is no 

13e('SVtl in SI iuh Ilfi tile 1.0 who III payineri L. to  

the (tine of Rs. 14. 73 lacs during the 
/iri$ t)/?(;11 ifl1(lO ifl r(iS/flQ( of Siirarsgi & 

/iiiijIiit' 	WOlIC 	(oti 	(fir , 	vti,tt , 	lfl(7607 & 
lflP,Pu1. 	/ / 	i.) /)flI/ ii iiti /0 111(50110(1 	isore 
1iv1 	1/u, 	'iii ii', 	jrc,:.i' 	hi/I 	/000iv4".I 	in 

ra45ínx;1 of Surisrsgi and Keoiijhar ,  worl< has 

	

/ I' iI, 	'il!ol"ll 	/ i)' 	1/irs 	I/it 1 1 1/it" 	7/4k' 

iI by li/i/i i/si/i/if) I/so ) osi 	16101307 

jfl'37 .qq 	:s, ii 	in 	r'tnril 	& 	I. v'is 	(lO(X)(iI'l 1 
rn/ti///)f) /1) '/1.51(1 ki()I'kfl /5/11 t/tii.JiI&(/, 

.i// 	1/is's 	/y()I:ss. 	of 	iss.jt.n in I s 

lv I/se hi ,s-./,so'i..i or ,cri /(nri,nnkir' 
/40I11lrl I>' k'l(lS not rujiacI .is Ia lad ar/ri/ar 
rind only is p'.iri of lisa n;coun /9 WOt'& 

sai.'ed 11 is diffic&i/L -to make arty 
t-ac;oncli/iation/arielysis/or to clelermirie the 
exact amount of expenditiara incurred. '  'foe' 
rsy year including year erjding oh 

31.03.96. 

KCP-24, P'-  18 	 So for ii is r'z,&i,i/ered this expend/hire 
of Th,i.3, I 1535/- rol.'i/e, to 11w mua/ 
cfxf;)erIeeia (Or r'tirsrs ing I Isa cotsipansy I ipper9 
SI Prscleep for sand fill/rig. work 4'k (in 
sinnk,r Pi:rr'aleep Purl Trusi. The gross hi/I 
(LtJit'e'a1/ 	its 	((&9/.i/'/O/ 	or .'4(dQ/i 	Weif'/( 	515(1 

iflOi/tI'e(i 	'&siti 1 /'iLJ to 1/itiL 	WOrk 

t'ere s/sown in the r'.'/f)eG1iVe I, T o  returns 
by Sri Ksriirit;iksr /'/o/,nn 1>'. 

U.SP- 16, P-3 I Tli is 	paper 	lisa 	be&ri 	vuizwd 	('row 	I 1w 
(;rsJ.s'lier 	silt-s 	at 	8/ia g&jar;pur. 	This 	is 	is 
renigis 	s4sfr'a1 	nnc/ 	i/se 	rjwrsar 	Sln( 	8a..wr,/i 
l5'i/)iii5/Ji 	iiiid 	lini 	/,s,.':/iins(/ 	Sri 	K.K. 
1'04iritily 	510 	no 	k'.i)' 	C(,!iri/.r1(.#c/ 	k//I/I 	(/Ii; 

iNV- 1, P-s.c A.s 	it 	:t 	sjses'sr.s 	epei, uIiii,w,, 	mit/a 	ill 	(;Q,sisao' - 
F'- 1 7 lion 	will, 	11in 	woriis 	OX(.L1 / Intl fi / 	55 1(/i(l(/i 

.)NV--5, /'-f$O f  I / 	h 	h4 Sit/i 	1501/JC./ 	i/i 	IliHa 
This 	b/ni 	Qr<.'t 	1)11/ 	(dC/i V/UI 	by 

	

10, 
0fl 	 , 

/ 	,.... 	-s 	.Oo,%i 9, \ 
Sc, 	K.K. 	Ho/sort ly 	its 	respoct 	of 	Survrsgi 
work 	sr,cI 	1/se 	re/atari 	ex/.ieruiili.ira 	k'Cr'O 

s 	'r -_• 	\ 	A 	
\ duly o/so wit in 	1/sn r 	.9p/*Cve I T. 	returns. 

- 	. 
C 

( . 	 ' \ irs 	atsersc;e 	of 	a/I 	I/se 	I.sOvkS 	of 	a'xotin/s 
. oe1isih 	vu 1 	1/se 	expenses 	inurrad 

riOter! 	Ff1 	the 	.r//OVo 	/iil 	oou/c/ 	riot 	be 
I 

.' 

Could. 	Pag'.5'7 
jk 

. 	 . 

100 
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J rJ1vimaL Jjj6Ji2OQiD2 	A!Y 1 

Q.(/<) If you do riol /nvo 	 . dr wI llirouij/i CCuo. 

	

T1l41 'I1..'' //1t 4  Ioii/if of u;t:otiit 1.ti/doiiiiti 1k? 	nd H'/derico 

r/'.dit,ü to /110 W0fl liiive 1)00!? .t?l(,Ior,/u:w['/'(;'(/ iit1 Ll,t kThIIUJ 

wv 	 ,wu/ 1i thu ()oieirIiiir'nI oe?r/uir, i/iu Ie1l:?i/) 	1k4 &llid for 

,iclw olsiiu /) iii pijt' P (;uIlId ivI be furi,i.'.hiocI. 

t.,;erirs Irvin 11se 	 • of Sri K.K. 1,16il9n 1)'. 

• 	Tint,? .Sr/ K.K. lk_/hqr, ty i: i works cOn laiclor Ar?Cl ISO 15W) 

le1ti exoi i1/rsj CV!? 1r10I 	k'V!I< fl 	Ut, (11)! 	/i(f,ri I Gov 1. 'iricl Senr,/ 

...t'1. t.ul1,oriIio, IV/stevir u°'  b/ll reivcd by ln,iii 1irve boor, 

duly ,ef/c1ed in /s iS r'(-/s irn Of ir:cvIl,e rcr ,  reipecI / ye ajesiri&n I 

yer5. II 1.5 per'(inen I IC) IflOfl lion here 1hal riol t sin3/e iri318nGe 

hwq boeii oiloc/ ti' Yo ir HOnOUr in 1/se mixwo c/led quoi iior,nire 

oil/icr vi (11(3 bO Or IGGOL 115 II iZO(J or,  on 1/10 b0519 of any 
other eVidor?Ge/1r1ror,,wIior, I/ntd Sri K.K. lk1i.riIy hz;tg suppressed 
Use receipl or ..9fl,V e1flOUi(J1 JiiflS1 execulior? of con 1 rod worl<. 

Heinc* 11514 illlft:li(l1 U( 	t1/)p((i1if'(1 of (O(S'iJ.)i of r.unvtiti e4uoinel 
contraul work exe;uteU by h/ui 1.9 wiUiout any 1ist•i. 

Tiw-it the very e11eoLion (iso? Sri K.1<. /vbi,or,?y has portly 

.solj 1/so niOerials .'UIp/.7hi&cJ by 11u9 Deport nion 1 15 wit haul orsy bosis 

otid he hereby .9Iror?U/,v objects (lie .iicl ohlegt ion. As reerc/o the 

vorivti. rocoip 1.9 cued n I ,-sje 10 or the q ieo I iorlrswre re/n I/rig to 

iii:ifr or (011100 / ru 5(1 'iii 'ul he /l.'H'? 10 hsuiiiii)ly i1I 113 1/1111 I1ioo fijur'ixs 

(.l((? //r'/d from mo (1(.00i in! !l0i.(ii1 f'rT.lm 1/it' PO(r.UlO0/) ,c/i, i/o 
110.9 undo, token oi;ii work tinder G. H., IDCO, Cu? lock nwnely 
conoirtiol son of OS, F. C. To wor n I Cut tock, A iTiong ot/wro you 
e:l),I(li(iwr wijji(UiIly ii'.i': (/s'e I/ui! I,,, would piiro/iiwi) oHm/lOt /1rJd 

wOr/ e'b no '/ ii / /Iiru thip no sue in ixr'os il/ui; of ww'/<o 
coin t,'nol nns/ ..uc.'(:(,rdingl,v hiti 	 wmw cower; I from L & 
T Cnuie,rs 1, Cti 1 /c/( (1,1(1 	.(./ from A c/i?yn 	c(ee,/, Cs it lock. But 

1/1'.' ('t'i(JitIti/ 	 weel (WOi'$(/O(I /i(OV/(11115'l  
.- 

2 
J ( 	. 	

I/)ti (.0/i Iru.'Iri 	(j;. // 	It)CQ will .'ii/.,jj/v COIflif I? I nod 11100/ ru, 	1/1011' 

• w71<. U,,det 1/so cI:ist,üml Hi/un/intl :iir,cu 1w could rwl f'indosi/ 
C 	;jnec1iv# I.iuiyp'• hf Cuille-scic 0(5(1 liwi 111.9 C.'w(I /I0(l.9/.)Or/ fi;i/i/y 

E 	 i lieu? 	iusy 	Ir'1u,1'/sOr(.uli(',, 	ihiii,jt,* 	he) 	Peur!4(/(iOf) 	14!?!! 	.i4/17!4/, 	lie 
CI 	 the ,iin?&rio/ Iti Fire Jeep & Seeriol and sold 1/wre et Cost 

" . :'i ice. For the r'eo.vno sIotecJ obove 1/sore is no leuieri1 of profit 
sole of cemeril ond .5/eel end Your Honour's' prpossi to 

414ii(1iOt0 (lie proril id 81,' i.!? /Iiifr'VW . 	winch, 	,msv 1< iridly hi' 
(i('O/ipu(/. 

Q. (II,) II i)/.'Jr' ir'tiiii 1ii 	sei;'u ire-'.................'iu,rio/ 	Siviur Proj't.e/. 

7/mi 'rout' /le,ru,uiri 	/ ?(?)/)Ot1/ or al.­1k ifqJ F,C/(/u//(;fl Of I?.'i. 12.'?. 15 
lnc.s - R.'i2,B2 l..tc.'..-) i 	hn.sed 0(7 0 (iOCtlIIiOri I 

l;e'rur,rsj ,cf(')  2 tii( .,',;'i-'i'l ('il/it', 	rl4')ul f)/t1e:t.' or 	 0! 	orfico 
(fttIuI?i'ii4i .,r N,K. 	ti Isruhl)' 	It 	fiiiiii hi 	wi/I, 	'juts's eiii hemc o /h' 	/" 

III 7)5/i /e Ii 	I. iti ,' 'UI' / ,'i/'i( ) 511 'ii if, 	Ii, / ' V/ 3/Jill 7 	(/5!' 4.'(l 1(10-i if ,'if?Y 
ii? SF1) P (i'; liii. ':,t' i.: lit)! wil/iiii /i/.'i /\IU)hJ/('(lfJO. In (/ilU?.(.' ' iii '  

($01 li/I SQ /itI'i / ' '/?l iii! 'Ill/OF 101 / i,ii •,,'f, viii i foci inu.'ti / hi '.'iriiij No. Sf'fl-P 
1,11i.', it.(/ 11(1(1 k/l() /l,'Il t.'ttI (e'i, ''ut/i tftx:iini,',i( li/tel f/U. 

Corm(d. Pau,..56 

SI 
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SLLJ~ ULIckW:.MUt iw ii>'. .IJA .Nt.i3OOLOriJ2OOiO2 	L:J).00atJ1L2OQOO1. 

	

•••._? 	

I'liltl)(I!i li(;i/y of .9IJ/1 	<ioiimun t 	on 	the 	l.'M .iU9 	of 	wl,io/, 	EJLJCJII 

I llegrf ion is made. Siric;i the sllegwion is without sri,v cogent nc/. 
vtl,;/ L'iii.' the 9iTJH (Fill)' k (neil)' l)e dropf.)&d. If WI)' eidVOr5, Vi() W 
(.9 In lericleeJ lie-i irir.iy k itidly be supplied wit/i the copy of the SPO-2 
which hes not been seized either from his tes,deric;e or. office(s) 

• 	
• 	 or from the work iite(i) •9ru.l the persqn who lis writ ten the i'il 

• dcx,umet,/ (SPD-2 irisy kindly be con fronted wiLl, him nd he may 
kindly be &lowed to crois exwnine the document (SPD-2) wd 11w 
person who ties writ ten such ciocuinan 1. Ii is pertinent to men lion 

• here that the entire gross bill recived by him in respect of 
SeaMi/ nr,cf Sivnpur ,'roJ(O( nuiel (lie oxfmsnei iriciirrvd in respect 
of soc/i work we7e •  dub,  s/idwn in 11w liwoine Tex Return fl/ed for 
respeo 1, ye periods. 

Q. (n) As pur your .  /,r'VrVr,ti 	.............. ..............ore d Je.95e(i IC) tex. 

T/;el since nolunl uigtire wus riot availzibit,  by I/ic tiiiie of 
prepering prororma Brilenice S/el, the Proforine Science Sheet was 

prepered will, es I iwn led/i ,nsgin'iry figu.ires for w hich 1lt same was 
i;! produced , before nny oiil/iority inducting Income Tax 
D&pertment and Ai.ink. &alw;ce S/wet prepared on . the basis of 
actual figure for the year ending on 31.03.97 on, c/t.29.10.97 wcus 

- filed e,rnr'e diIThreri ( nut/,ur/(ies inclu(J/(;g (lie i9an/< , end I. T. 
f.)n, in,! im'n 1. l letmat differo,, 1 f/ji,re.'i rpear 'eel in Pr'otorinti S/ruu;e 
Sheet ,nriy 1< hl e/l,'. lie-. hsc:er/e-ul, 

llu 	Ill/Id dIiiljJ 	.,........,.. 
	 104. 

I 	(loin/I') 	Of /iflymtE(i9 	r1'(;Ol'(Io(i 	in 	SPI>- 1 	& 	SPO-2 (fl4flI,O/ 

/ 

bri 	exp/t.ii,, 	by 	Sri 	K.R. 	I' k,l stir, ty 	i,u;e 	dlooLllrleicst 	b.r/rsg 	No. SPO- 1 
tuirl 	SPO-2 	iwive 	rwi//u?r 	lien,, 	se,i.ed/ 	fro,,, 	his 	plmull 	of 	btI5itiO.l,S 

4 
•m.tax 

•''' 

nor from li/s 	resi(Ier;(;e 	nor from any of the 	Work 	site, 	Sri K.K. 
I'161J9nsly is 	 to 	know 

/ 	/' 
tine/i/c 	 rric/ c/so unable to expleir, 	the entries 

in 
j .'( 

-  , 

( 
any 	muJo 	SPI) 	1 & 	5P12 2 as 	i/ia 	snme is 	nol 	wit/i/n 	h/s 

> nnw/ecIge. 	In clause (o) nothing hiss been mentioned where from 
.PD 	I 	& 2 	were 	%eized cnn 	who lies 	written 	soc/i docu.iui,enj 	and 

' 	E , 	 . ifr' atit/soriticity. 	Since ho don's not 1< now 	what 	is 	writ/er) in 	SPO 	1 
SP() 2 he is tlrlCl)Ie 	to ex.'lei,, 	the same end hence 	no odvet'se '..Z 	•) 

..' t 
 li/c w mny kindly be laker, in lhi 	gn rerd. r 

it 

Thai 11w vnrioi is expni i'ea recorded in KMO-34 ruin tdii. 	to !/ie 
ifici irrell 	by 	Sri 	K: K. 	kl,t,ti ly 	oil (her 	diffnr,n,l 	/;/.j 	itl  

10(2/ 	r 	worlr 	l' :i i hid 	l.;y 	li/ni. 	ci, ice 	eu/i 	1/ui 	h'onk, 	of 	4OO()i i/i 1.1 
• were tiol 	SOizOni arid 	only a part 	of the boo/cs 	f cocoon Is 	were 

5&i7ec/. 	11it) iiIiOiir) I 	writ 1(ri 	/ti 	1' H03'I 	WIliOh) 	r'(prif.i&ni 1 	0111)' 	a 	purl 
• (if 	(lii 	• (n/nil 	' 	/'ni'i((i/u,rn• 	inr'l,,,'e(I 	iuiic/or, 	(IiffeJr'(!ls/ 	1(0.9</S 	doe-ni 	lid 

IcIly 	wit/i 	1/in 	 'x/.'er;ses 	c;/nii,iIec/ 	in 	i/ic 	Profit 	& 	Los 
I ,':oOulfl/. 

?. (,)) T 'or/i U I iou Qf :u 'mi 'in/i 	 Pfl-21)QQ,I. 

	

That 	uu.' 	mci 	earlier 	u/rice-i hx,/ca 	of e,ccx)(In, 1" 

	

(111(1 1/1(1 sc inn' /1/lu linen rn ,, ,r/mI In 1/in 	nilic<' 
I/i lit)t 	is, iii 	IcJ 	(:Ht 1/1/ (iii! /i, 	/ Cr I.uPt( vu / 	I/so hoof, '  

ti, ,iusus (iuiu•e/ ii,,rfn'r &:/ siii 	(/) fr), 	i/ic fintmnc;ui/ yo.'ur -94)­96 to 
P9-20(X) ((si 11(1 ruil 1)0 / i('O(/(/(i(/ 

Con I ci.  

A-  r, 
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Q. ((,) P,-c,dtu;iiors or 	 1,4.89 iv 29.6.99 

Tim I ii, r/Lqunrn Qf /XflI< H of' 4'l(GO1 iii LI Oil (.1 MC) for,  Sri A. A. 
tk.horm1y i?'ith')i1l/)t!M li ItOH rtti i/.iift any lOOt? frau, M(iybQ4'.l,Y 

iXcCiIiI 13111)/c.'f om .91.910c1 ii, 1/mu, re/un? of irmc;oine fu/wJ in re9peviuve 

y(O/.'. 

Q, (r) P/u 	oxplo 	i/tot ................. 1riw,clum urid re/a livus. 

Kindly ru-i for to 11w uxpiano liar, given nUninol cle3iuonnalre 

(ri) Mhove.. 

Q. () 	Wi/li ......................... proper exp/onrA l loris. 

Ku, diy refer' to thy explonEl ion given jtm inst qUe.9 lOII()WtU 

(f) tthove. 

Q. (1) Thui in nbsnce of the l,00/<s of F.)(XQLJfltS it is not fio.931b10 
to give 1/te cle in/i uxpe-in quq cinder c/if fren I lien c/tm for' the finr.mcioi 
year 95-913 to 99-2000 in rompovt of Rongoli Rig/il Coon! Project, 

Soirisi PIOJOt one! Sivpur Pr'vje;i ou r&qtuireitJ in 01Oct30 (I). 

Tl,i.': (110)' 1< utic/ly i)e it'oi./ OI 0O/lif)//Ctt?0e 14'.) Yocir Honauro' 
ttl.JOV& Gil&(./ ('ii(Jniefm Mild old/god. 

hriupori 1Jim Ld. A.0, it-iniud fL ci tt.*il',d iihOwOiAuflC, rtolic<, datod 30.05.2001 

requlri r j (I us oppollari l. in Ii In r'np I y on or borurtj 07,06.2001 . II Ili rioticu-,d 

that th i8 CX)t1 tatnecl iliOre 1)1 Ier:i.j .'.III?II() n 1orirut.iori as i n t hi, I itiputrid ordor 

firld w.''l mw'vutJ nil (tim) nut on 01.00.2001 0hviouiIy, ii &;mri not hin 

held that the A.O. wni jti'ili fled i l low i rn.j only ,3jx days U trio to I ho 

8ppel Ian t for furnish in COP I y to 13 poge ehowcause notice i55Ued by hi in. 

Nouietheless, the app& ant tried to give a reply which was filed on 

07.06.2001 nrI I li nii. wnm-m &lm3o ri;coinprmn led I, y as i offidav it r'endi n () us 

THE NOTARY PUB!. I, AHUBANES WAR 
J_éV I T 

.' ( 	4 • 	
/ Sri Kar'unakor /'k.'/wr, ly, S/v Sri Naruyari Mohori t,', oged 

to;ii 46 )'oimro, RO.91<kmul I of P/at No.607, Le wis Rood, BBSR- 14, P. S. 
) flw/.g,/ 	/1)' in/iuiri if/tutu, by 	;,'vfuomum/u,i 	iouii,.; 1./u) /?eir'eb)' 

,Lf 	4o/111riiy off/run ,tinc/ 51.9 to o.0 folk, ivu.m 

,.o 
 

Z1)1pt(t , l,lW

T/i.'i / 	/ Im,,I 	nh 	wi' 'F':iei' mum.' lur I/lu 	Ii ii.i)hlII' 	Tuix Ant, 	1fl(?1 
 PAN N.''. A \'PM Ii'' /fl I'. 

7, 	7'/.'iI 	I i/ui il/JI /('iii'I'l en 	nwii fa//umi.'i,mg 	Vim/tie' ()f 	 ii: 
- 	 m'/iff'oi -unii finiuu:io/ yvnr"m -'; per ,'rofvr'i,i.'i Pi/oruu .'-m/mc.'1, 

Could. Pae..60 

AmNocal 
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.St.;LJ1LLUtJU1tW:..MOhLtfl1 	,LTANuiOC/.Oi.;hi2OO1O2 

- 	 /i(l(.tl I(i(/ 	 Vedwy or 
Ye&i 	 F19 f)(U Profor1!M 

• 	 1993-94 	 R.. 23,80,931/- 
1994-95 	 Rs. 56,25,431/- 	 . 	'. 
1995-96 	 R.s, 79,77,4311- 	. 
1996-97 	 R.. 4,64,94,466/- 

R.. 3,79,80,0371- 

3. 	. Thl pr'oform b.Inoe .liee1 and prOfOr/118 prof/i 
cciuun1 for ihii ,bove Fin8ric,ni yet' 1993-94, 1994-95, 1995-98, 

1998-97 .r:d 1997-98 were prepr.r&d on eslim$led round fijuces for 
• Ihe purpose of ol.;' (wnin9 /iij her cise, oredi(//osn freiIity froui 

j.1fyruri1 1irl(&lO/tl/ in I ilti tiriii it1V/ii(/irl(3 91fl/(5 hol tf1w pr'pirititJ 
Profornita l.I/iIir1O4 t-lFleldI tittd P(O(i! I0.i UiO0l,1f i I w/i&ri it 
II741 8/..9ori 1iit 	8r1(j r(i(i/1,9 nopeiiring due lo e9!11fl8UW1 

• 	 wi(/iotit i:usis ',i,uJ. the surui tjot,/c./ riot, lie subs rdieied Ificy w&r'& 
cJ,scr3rc.Ie(I i,u/ rio! fiki'd beIori4 1/ic 813171< or' 8t1 	(,ther 130 i/icr/i icr. 
Tue E?,In,u;e4 .'/icse1 ruici Prof/I 14rui 10&) 	4eX;0I,1fl I f..Jt13fef'UJ 	wit/i 
0rO! f/13&i(05 •'ere rii.U/ iJIOrO ciiflercn I ''ii thor/i/eS inI ti 

liii., (:113(11< lot' .iIiv. 	4MiCI I/vu yllirs. 

4. 	T/iei 	/ / 113 ye (IVl pot essod/o wned folio winij (705 .01 
III c/Iifie(/i,'l in 1/ic f/c,13,sni./ ,vetr' 1996-97 wi per,  • Iho sdmlemurll  
ubiiiii tel.! by ,,,ø to Executive Ençjiiuu,r', Rij/, I ciI4r,131 Div-I V, H/ncj.i/ 

I/ic-: 	No, eu' iii 10/10:017 	 A I1U)( /01 

'u 	
\ 	\ 	1. • 	Fxisv,'ster' 	. 	•. 4 ,.w.tc, 	I?. 148 InI</s 

\ 	2. 	Tipin', 	 • : 25 	 Rs. 162.5 bk/i 
( 	 30 	Truck 	 . 	.- 	5 rios. • - 	R.920 Ickh 

4I 	 )' 	J 	4. 	Concrete mixer 	•. 	10 nor. 	Rs.5,50,000/- 
% u\ 	

/ 	
Dozer 	 2 rios. 	Rs.98,000/- 

\ 	 6. 	Vibrelor (Concrete) 	10 rios. 	Rs.1,65,000/- 
Diesel Pump ('514.P) • 	1-2 rios. 	Rs.2, 18,340/- 
Gerierstor 	• 	3 ncr. 

• 	•.342,5BQ6J 

5. 	Thni I .  have o wriec] incI,irier'ie. iir,'J èquipmen Is 85 per 
RcliInce r/:eet'$ (i/ed r!oui.g wili: my PeLurri.9- of Iricoiric -biiii led in 

	

.. the Iux,,nc Tnx. Dirc/,r,cn(. 	- • . 	• 	. 	 • 	- 

f. 	• Tlud 	v/i13ie,ve,' • u'.'<: • li//I 	ee/ve?i by 	iie 	in 	chitferet, / 
Iii iri, uin/ 	',i'II ,.,,,,, - d/f/'e -i,'un I. 	t.:o, ir13c 1&& 	dc,inrI met, Is 	. Were 
/g //),//j4 jf 	•'/ic vii 	/1, 	I/se' 	it ui c,iu'' 	IlIx 	1?I hiS 	(i/i'd 	h,v 	use' • ii, 

is,, ci / lit-i ye isv! s,iide,'s Is let.!. 1/se Ur(..'s 
Li/Il hi my • ,,,c;eiuu• irx • re/(i ii;' 	• 	 • 

7. 	TIns / .i(/e, 	•"O/iiC 	llltn)1/1!1 of JO/I ")LJ Ihi-iin 	it ?h I/Ill 	to 	my 
/c,iow/e< -/je L/i1 • ,ç',/ SiI)t-s P,w;i,sc! D.s'-e /5 irs volvecj in i//Ier're eiid 
111u1 	,t I/c),, (Sr •13c.:000r, Ii lv, 	ii is /:ersur:n/ jniri lie . W95 •t'sc/ ccl 
fioiii  

• 	 '- 	ConUJ. Psje..6i 

\ 	 • 	 •. 	. . 	• 
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t. 	Tlui! / nut Ill) 	kY (;c),l,,e,)te(I wit/) Hio 901Z0d (iX;U/HUfllfl 

betrJn ide,, tifi:t tine lbark SPO- 1iu ci SPD-2 ned / do not know 
w/,d is written in i/ice ducuuiienis. 

ThaI 	it is 	,,ot ot 	nil a ract 	that 	/ 	hovo aold raw 	mieria/ 
(Con&ruciion ,nc-iteriai.$) which 	were supplied 	o me by -'oveinrnent 
as a/Ie9eci by 11w A.isessing Officer. 	 - 	 .• 	 : 

Tii'd 	I /,nV& 	•901d 	I/ire 	c.x,rwir&ioiior, 	j,,aIe*ri/ 	(Cement 	rAnd 

Steal) wit/oh were pcirchns&d by me from L&T, Cuttack and Adiiya 

Ste& Cut lack. 

T/iii/ 	/ lie vn; 1!I 	n/n/mi tiny 	wliw ,a 	f/ui! 	/ 	linvi, nnrneii 	r'i.s 
b//I of Ra, 2,69,36, 12 7/-  (toni Sn mel ProJect in Financial Year' 97-98, 

The! 	(hut .sei;'ecl document L'enriu,j ideit Iif'ica/iori 	mark KM0 -34 
do tiol re/n Ic i.e atiy 	wet-k uxecci led ciur/r,' (ir;er,cini ycer 1997-98. 

That 	/ have not deposited 	Rs.3,50,01-  in the bank accotirit 
of N. 	Me/un'e/re, N. 	Tripeilsy arid s. 	Mahapatra. 

ThaI 	/ have not depvi1ec1 Rs.4, 18,0/- during financial year 
1997-98 in 	Anti/c 	of Inc/in, 	As/to/c 	Naar, 	Biuii.,wies war in 	1/ic name 
of N. 	Me/itipe/re, N. 	Tripalliy end S. 	Mnliepz.i Ire, 

ilL 	7/un! / /inv" (mu ii,veniml /?n.25,1J(, 1011/'- to L3 uui(JhIil 9 i) 1 tl')1 In 
Ii'j'nrt' in 1/un tie nir of Na ,,ii/a 	/u- upn Ira lio nl/eod by Atin0voin LI  

.i r 	"-',
OMOm 

l(4 	h. 
Ø 	16. 	Tutu 	n/I 	i/in 	1tui Iii 	i Ii Ii ,d 	by 	(tiC 	/fl 	(fly 	r'r.q.u/y 	/u I 

\Il, 7,6.2r1 	(i/mi 	in 	l(PnfW)ni5() 	Ic, 	tu)(wo 	No. 

	

CIT/INV-1/flflSK,"2c1-2')Q2,'5i 	i/I.30.0lL2Ck')l /ueforo 	11ie 	Ce/nil)' 

	

-Y ( 4itiuni.s.'iuuiun of ;FIGOI(iti Tex, 	In ve lion i/u,, C/ic/c-I, 13liLi/Ji-i-:tJ.i iir zr  
rw A 4e true and corn-nc!. 

W t( 	 • 

/7. 	That 1/iw .9 flu/n vii is rvqiitrcci to be filed before the Deputy • 	 •• 	
- 	 ) . 	 . 

o 	 • /1 1•-Ou1ilIuiSn,O(,Ef of. Income Thx, In ve.9tigaiwn Circle-I, 8/jt1b,cn,c,p.'.4 wur in 

'• .S 	 1,, c;on0cc1icn, k/jill my AJc;/c 	 1..i'ccec1iri 	a/onj wit/i my 
Af 7 	reply di,07.06.2001, 

That I/ic f tsstuIecJ a7.ove are true to the best of ,, 
ki,o k//Ad 7e .urscI belief, 

11. 	II 	19 	itmdl lod 	Ituw , 	I luiI 	1 1 1 4 , 	u(ii hturit•i 	of 	tti 	t:tliidtivi I. 	(.C:U1 	u,iul. 	it: 

r - ojr)Ct.,(.J 1)111 ruuhit 	tiiiht,ri:i 	hh() cIii,ru,itI 	111V1 	I)Oi?il ()ittiiIifli7(,h CInch 	if 	i n 	hrot,111i I 

on rfmeor - tt 'Iuutnuij Iii', iomru 	(uf utttIiijiiiu,ii tbituh l,qmh c(.)iutOuI(1 iWIt wroiitj 

in) whuie;h &iu; I he deixuiiuuu I eon (Ii() lit_i (),OCet,dt,cj wi iii for /)C('jm/tV 	No 

t?3UOIV lhin0 wn 	 Even the Ld. (.A, Sri O.S. Suhiudhi 	who weou 

etI(Iuirlf,(j by 	hit, AC), (iiehi 	()X(kIIIiiliiI (III ftI 	(1(11 ttvtikliht, III 	thin i.iL9i1 

was not oujueI id 	o ex mu os ho how .  I. wo ek of the fimancial tarfa inu  

Pnon..62 
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• 	wer't 	&ried 	by 	him for the swine period 	in 	respeci or 	the caine uipp&IariL 

Even tuaf N,', 	the 	a. 	ssinent order 	was passed 	after the 	draft 	was 	eht 	to 

the 	Addi, 	C. 	•T. 	nri 1500,2001 	whnin approval 	woo oh tamed 	On 	21.00.2001 

w herein 	the 	ii icoirie, as proposed 	to 	be assessed 	as undisclosed I rcoriie 	in 

the fIhOwcau10 noli d d 30 0 	2001 	wei duly included 

11.1 	At this juncture it is also reIevan to 	to the. report ofthe 

eppelkmt mac4e to Capi tel Police Station, Bhuborieswi*r dated 02.07.1999 

which riads as under  

To 

THE 'INSPECTOR IN-CHARGE, 
CAPITAl. P01./CE STATION, 
RHURANES WAR. 

(t1Is,c/Nc OF i:'ooi<s OF ACCOUNTS/DOCUMENTS) 

Sir', 

• 	 Th1, in to itiforis, you that / hIVa I<vp/ riI/ 1Iy l:KXk 	of 
• 	aGO&1(lll ifl 1 i/UdiI'l(J Cii.i/i (3ook, /...u.IØo3r' efri. r'eliiirig Lo my b;Inlri 

(, (lfl they , n it 	lPAfl to 28 0(3 90 III IIiy offi( 0 i1Ii #1 1#/ 	Plot 
No. 1268, A'/wk Nmamr9Isu/.rin&s wir-cJ eioi&p otw /ed3fJr r'olt1in to &I ii  
the yor' 1997-98 ofict /3flJ< 	((d(J 1.5 • /JJ/G/i WtP& /<tí_it with 7 %.. 	 S 	 - 

ChorterijiJ 	Acc.ocinleint 	Mr 	S c' 	Suhudh,, 	c9/;'-'d 	'va gap, 
I' J•' 	 • .-' •\• 	\ flf il',iriu.. wnr, On 2.19,06.09 .4e:u'ul! nru;/ .:iuixiIr'c iv.5.'t c;vrici&icte,d in the 

• 	
•\' 	

iid o1fi 	pr'iii?;si-i.9 ii,>' (/ie Income Tax Authority and the ier'C/, 
any sei7ecl bcx/<. of 	 .sx.ounLs 
I (,Ol.1( 	or .:it 0..!) /.-i 	f.)&(' Se izure • hat d&eJ 29.05.99 vide 

S  ) 	 , , itIw?urv-A and 	itit;exLIrcr 1. From 11i0 aeiZurc 1151 / fourid 1/il 
,/FA, / I.it:y ut/icr' 	of accoi.ln( re/sting g to lily busir;eaa were riot 

I, 	 I 	.seized a per Seizure Ii./ and ihie same wete also riot found In my 

A 	 / 	S 	 S 	 • 	 S  VL 
Tlii is for' your k hid itiIcir'ini ion atid nco;essary action, 

11.2 	lfi 	Vlf:W 'if 	ltt 	nfijc.Irivj 	iiiicI riIu, lia:, t;ilic'ivi-i 11U;t or Ic)(IuirIo o:i r'uort 
willi coijiLl Politi,. 	SIitiit,i,i rIiJLtt(iir)tj lut ut 	l.uuls.'t or iu&c.uuui1ii, 	I i'uri of 	the 

UQI isider'e(I op in nut ti at the A .0. was (tot juti Ik,cl iii rejecting the clai m of 

the rt.uinlkti t iii nl in iiit,.r,l y lit fi;itj I hid it to book a of oin;ot.iti Lu Worn riot 

Uu;uii.ierateIy pitloul by tItu 	i.u,uuII:.ui!.. 	It !uo lien,,i •uiiaiuiud that 	buai;iota 

itt 	ru.In'r 	it, 	tuvnl • Intuit 	Itnilily 	fnitii 	:tnkn/firirtiunjal 	inrHI,utiujttu 	01w 
l'xi-ijgri-tIutl 	'IitI.i 	CtI 	1irIttin,:jiI 	iI1fbtlf 	wliic;li 	t.lt 	iiii 	li'it 	rtIetvirt(;(j 	lit 	jiut 

nu;tt,tuj 	flurni rind 	hint 	H 	wluuI 	prc.it.tt ,ly. 	Worn tIut 	by 	ll, i.tpf)tiJlLt(Il 	tuIiti 

wit itI j 	WnIt 	id'tt t 	t 	tst't'tu try 	(t,r 	' ,ju n :1 iii 	It at tutu.! 	Cl r in tub 	I 	in 'ui Hit 

5 	 •, • 	

Contd. Pae.,63 
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before the contrctee doptrtments alter obtaining 	the solvency certificates 

from 	the 	banks 	o 	Uut 	hi g  her 	con Ireots 	are 	HwLrded 	to 	lheiii . 	 It 	is 

S astonishing 	that 	neither 	during 	the 	course of search 	nor otherwise 	any 

b LQQ I" S  of ac;courits 	were 	round out 	by 	ii ie search 	party, I nciucli ng 	the 	Ld. 

A.0., who 	was an active member of such search party. 	Even 	rovaluabIe 

was 	found 	in 	re.$pect 	of • the 	appellant 	whose 	only 	source 	of 	income 	is 

essentially 	frqrn 	execution 	of 	Government 	contracts. 	The 	claim 	that 	the 

proforuia- Ualwa;e Koala were of no nvaH so far as the business profi Is are 

coricer'ned has been cursorily rejected by the AM. Th i s is also evident from 

IFie 	tao 1. 	Iliri I. 	no 	&;ontruu br 	worth 	the 	nairie' 	or 	olher'w isa 	WOU Id 	1,13 

disclosing/earning 	i 	flt:I 	profIt 	of 	about 	20% 	partioularly 	when 	the 	A.0. 

hi uisel I 	MIter 	I i.i 	lute 	search 

	

htv.i 	p nec ,edd 	in 	PV.iyjuss 	ti ic 	appe Ian t 	a I 
6% 	of 	U ie 	con tract 	rccoi p ts 	(p(Are 	10.1 	eupra), 	The 	A.0. 	referred 	to 	the 

balance 	Fiet 	lcr 	the 	year 	enniinig 	31 .03.1 	97 	wherein 	the 	apparent 
iI 	11'*)ail0y 	wrir, 	wurknii 	out 	lo 	Ru1.3,43,05,001- 	and 	tr'lec$ 	to 	juitity 	(he 
eiai;ie 	by 	£,l)ser'v I rug 	It in I 	(I io ces I. 	of 	new 	iuuictu nor', 	as on 	cia is 	works out 	to 

t.:inl 	ho 	linit'JIy 	orihl 	to 	ho 	jimtifiod 	l,cauoo 	who 	mro 
it uti 	'uu lilt un's, 	wI us I 	1 1 1 1`0 1 - 111"Ho ll 	wtuu 	g I von 	h y 	II ow 	1 ;uu 	newt iota 	I wet 

indicated 	iii 	the 	imptigriuld 	order 	sc) also us 	lo 	what 	was 	the 	value 	of 	Ihu 
diffnrn,nI, 	uutu;hhuer'ioi 	a" 	on 	31 .03.17 	or 	Ilint 	the 	ouppliero 	indicated 	(ho 

•r 
value as 	an 	the 	rJate of 	in for-iniationi. Tb is 	is a seric>u.s 	lapse on 	the Part 	of 

k 

	

1~e 	L ci. 	A.O, 	w lii te 	COITi 	to Ii ng 	the 	sear - oh 	aSseSSnieri t 	and, 	therefore, 	any 
aJt4rse inference drawn on 	this iiais i5 unjustified, 

I 1. 	L(kewie, in Table - 1 	starting 	from Page 6 and 	running upto pag(-, G 

( 	 .) 

of) 	hejthe assessiuierit 	order, 	the 	Ld. 	A.0. 	hcus 	proceeded 	to 	workout 	the 
on 	line 	huui 	of 	luighw' 	fr -us as 	available 	as 	per' 	the 	iriloruuiffl ion 

iø' oh 	'tied 	oil 	"°'I' dry 	i e' 	n'i 	suvtd ltul 	Ie* 	in 	the 	I ne.uiiio--lax 	rob ur'iio 	fi ted 	by 	I ho 
llsuil. 	In 	it 	,,u,uiitittr 	u,f 	plticus'u 	II 	k 	001111 	hint 	hiur 	I 	'I 	A,O, 	hi,u, 	ehoi'r'vwl 

I hid 	I hut 	I. T, 	I"tc iii lu 	ste 	i wi 	uiviul 	rut it , ,, 	If 	Iii in 	I', 	I hut 	vu tiute 	of 	nffni r 	in 
i.iuuiui)It,tItig 	ii 	 ft9.?9uiir.nn( , 	 III!! 	iutufuiljiunil 	uruii 	not 	I.ur, 	j>onuniH"'i 	f1,r' 	.iIII 

• 	iniuru, 	- 	II 	won 	for 	11u,, 	AC). 	In 	lrnct, 	out 	I lie 	r'et;or'dn, 	c:ltth 	tIi,nn 	with 	lie 
1't)frO'IItIQs 	ftit' 	hit, 	Ui1t'. 	Wlu(ulu 	line 	i''itIl,ini( 	iuo 	lueui 	n!ivlj!Jti,.uj 	in 	r'uoptu.l 
of 	these 	year also on 	i fucoiliS 	fr'unu 	con tract 	r'nceiji 15, 	it 	iS 	hi IJFI I>' 	L1IIJUS tilled 
that 	r'eei-nipts 	, us 	I_'or 	i.T. 	t'eiur'n 	ar -a 	taken 	to 	ha 	NIL 	erid 	the 	ru;eipts 	an 
pon 	 erlcltlin'Y 	SuIIO 	d.r'irw 	tb' 	conic - ne 	of 	sucir-chi 	pr'ocefuIii' 	ar-n 	lot-.ini 

Cent ci, Pa u- 

ç Øt 

- 	,, 	
S 	 ,oC''  
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V 

to be the Qroi l.ru rco3pLs. The AL), has also tried to bloW hot as wet 
t c;o! in as UILiOh clo If It) I rot. I he If riancial yeer,  1094-95 in i'espuo I of 

Executive Eng ini:er', Divn. I, 13DA the receipts us per enquiry umoun ted to 

R..1 1 ,07d0/ wI rru:i' ii'i pur 

 

(ho riIi,r 	thuy a:iinunts.I to R:;,i7 1 ?57/-' 

a r i d I he A.Q. hu 	r;i,led to t&Ss the appellant in respect of the 

receipts as per the relurri filed originally viz. Rs.1 7,29,657/-. The A.0. 

ought Lu hvu cal led for' further' fri formation f,'oni the Ex€,cu l.i vu Engi fleer' 

and reconcile I he figures but no attempt appear's to have been I1ogo thor 

iiiade by him iii lb is regard. L ik for' the ii riancial year 1997-98 the 

figure uuppl fed by I hu F.,uuutj vu Etig flour, Di vu, Ill ODA to Ni I whereuc 

the A.0. has edop led a figure of Ra.4,60,754/- as per ,  the return. So is the 
post tion with r'egar'd to I }u. Executi vu Engineer, Ron gel , Gadiekaten i and 

II me Eecsu U ye FngIm iuei', RiIrigaI I, HdlaaI a I arid CAO, RI P Rengel I, Sr-Amal. 

'Ilik !Il ) lIr'tfliOlm hi imuil' ing ,IatIt!f.Ifmm,flI 	i!'I lii(Jlil'f (Ulsr:iulItjfjc) a(1CI can 	not be 
app roved. 

11.4 	At 	Uii:i jmncti,i, •i 	ii 	is uli!u 	rieces3ary 	to 	refer 	to 	the certificate 
U/s.68(2) 	of the VD1S, 	1997 bearing 	No.001376 	dated 	27.03.1998 issued 	by 
the C. I .T., Bhubarieswar wherein the following declaration was accepted 

Serial 	. 'mount of Assss,n ciii ijilu? Income is represented by cash Remarks 
Wn. 	ncoini yi',w(4 to ('i?:cluuIi:p litisik de'1 	.cid,f.iwills"rv, /HilliO,J 

il"clared. irlilch I/zr It!'rStIflCrif in s/mares debts i/tie fm-am oilier 

Description of 	iVame in 	Aniouni 
(J,c.vpt 	 M'hi(J1 Juilri 

.5 	 -. 	7 
/ 	p...,  , 	 1W)?- ').,i 	 (',U, vfIi ti/i/OIl/Ill' 	X'/ 	 4,1 c, i)irn'. 	',,, 	%_li 

iorIat/iJI,/j.. at  
Ploi No 607 I.('tIjR 	 - 	 )a.vpniJ In 
Rorul, /i/ls/t'( /200 ,S'q,fl) 	 ,Sii wn .S'wi,l,,r 

i/o - 	 -ii- 	 .,.&.c,000,. J'IIflf/a ioiwirils 
pul-clioxa of • 	

P/ni Wit 	'/3(P) 
/ 	 1, 10,000.'. 	/ "96 97 	('a./i 	 do- 	1,10, 00('. In /u,j/u//,,,,i,/,, 

02' 	 . 	 Afou;(J K/rn 
1 	' 	' 	 1w? No/US In 

' 	•14 
	 .......................................... ---..---._.•.. 

)U 	I 

\ 	
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115 The appellant also filed before the Ld. A,0. suhmisions dated 

07.06.2001 running into 28 pages which were more or less of an elaborative 

nature to those filed on 12.03.2001 and the arguments on behalf of the 

appellant are ileo tsseri lid I>' rIl iid to thu sairre. 

Ae elated al)ovli arit.l lisc 	;ed trliui 	it wee argued thet. ii 4)r , dI3r to 

avail liItjhe' toiw 	l'iiulll lle lr'oiii 	ln1Ik.MJtiiuIwial lrielI iuticiie lire Ltuelireee 

morl giVe CYM ggnre ted ii ate ul affai re wIt mu 	ulai iii Gill 1 toI. I,t, iejeclid iii 

r ,tipeut of np ieIliii I iItii.t 	rtnrt..ici 	l,44G14u'14 	III mcii 	It4lttIII(Jn I 	or iiffnirs 	WI)I'I 

not tcn.il checked froimr I lie btlrmku, (lit, concerned Chnrleiud Accounrinnl who 

had sigrred thenm had also not I)een cornered on the issue and the appel Ian I 

hae since * lmglnrninrg lXt1ti olaliiiinij I licl [ho 1)051 lIon of cirrtAiru In KMO-1 1 

was not true position which was corroborated by filing of an affidavit also 

by him which has niot been proved to be false. On page 5 of the impugned 

order also, the learned AC). llrtt wliimilled llmk' position, 

The appellant has been executing con I racts of various Govern ment 

and Semi Governimment departirmerris frornr year to year and the payments 

have been r'ecei ved from the con t.raci.ce dopar linen te by 	way of 

chequori/drafts which have beun drawn in favour of (ho apçellari 1. TIre l.,d. 

A .0. iii Tal:le-1 has drew ri slalerrieri 1. of works purported to have been 

(Xt,Ot,tVflI by [lie fAl)ptii!nnmt on 	Ihir l?'ii5 of enquiries mtc1e by him with the 

eon (reotees and the ficrup't eiei were exf)inirred by the apolIatr I as being 

lie 	 belonging to t', s. 1<1<. Mohenit y & Asoeiatee, a partnership 

lirill 	iii 	wIm.hiln 	(lit; 	,'p, 	t.li,tnl 	i ft tIf it; of 	hut 	piurl nittnii. 	Tho ,,)41iiirll.lonm 	itluI)tilil'H 

l(i Pertinit h 	100) of I hiu :44(11)' fiItil mini fl',01,001 enil for thin 'inke of 

r''nn u Iy 	r,ft,r 	itt., 	I Ii'' 	irituti' 	i 	lit 	i tj 	tt 	i r 	nIt ml ;i ni 	Ii; ur , i ni 	him 

T 
<0 	

(.iR, 	' 	" 10. (.'i) 	T/l.41 11W (I' 	 (I(1t'/Il(J l/,.i (iu)t::!7in/ 	e,'nr ,  1,05-90 to 
ft< < 	

'.'., 	107-04 lu'l/i ii i(JIh I.iVn, 	R'et '1 (JtiViti(J M/1t( a i(I(.U/IlIi r()I(l liii, rI  
1-k/itmii1y 8/id 	l.'OGit.it(J.. BU.$,de1 the 	 wms 

(k't/Vi(7() i(it.X)itje (/0111 (/'(CGLJ I()/I or .QI1JIJ con 1r-8c;m k'orI<.s in: Ii i 
fl(Ji'((f(.1/m/ (.91)fiGity the (Jel4i1.s or h/hiGh oire given /e/o w 

)wJ 
1• )/ I 
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Financial Name of the Narnc of the Gross Arnt. Gross Arnt, 	Rcnrk 
Year Con trac tee Assessec Received as shown as lcr 

Department per enqiiiy I.T. Return 

1989-90 E.E., Div-ni M/s.Kan,naknr 1303,744 13,22,78 	Firm 
LDA, 1313SR Mohanty and 

Assnciatc . 

1990-91 - do - - do 
- 17,50,733 17,50,738 	Firm 1991-92 

1992-93 
- do - 
E.E,, I3CD-1 

- do - 
do 

08,65,450 08,65,430 	Firm 
- 	- 08,98,530 08,98,530 	Firm 

l.l!., 	l)iv.Ill. 
fl1A, MISR, do - O7,5) 	1ii in EJ., Div-Il, 
IDA, lPS R Rimii iuknr 06,64,3k4 01,48,753 	I inlivicti itt 

Moharity 
1003 .94 i 	F., r)k'-I I. - do - 65,75,71 65,75871 	ltidividinit I3DA, I.113;lt . 

I. I, 	t( 	1 )-t, MIs. 	nt'uniikui 2,O3,i9() 2,03100 	Finn I IDCO, PUSR Mohanty and 
Asoeicttc 

I)iv- III, 
I IDA, Pt 

---- -- 	This ninotitit doc 	nol 
b(flollp, to not:ca 
and 111aasgesSed,  MAY 
ku idly be cci ill ci ited 
with the enqti;y 

.. report and thricr he 
corns ts . alloWed to CtO55 

cOç cxainiiicthcfhccof 
the eniriiciee dept. 

hnn who 	siipplid the 
( 	1 üifoatjon that the rm

asscsscc has rcccivcd 
Rs.3,R0,976. 

• 	 - 
A 

Pazadeep Putt •--  10,78,273 -- 	Ibis amount doc3 not 
.• - c1ni 	to flssesce 

aid 	tIi, iien 	iiuiy 

.wit1t the 	eliqitit y 
Ijnrt nrl tuthrti 
ittli IWOI I 

- . ni the coiitnwtc dept. 
who hits sllJ)pIte(t ttti 
Itilbittiatioti that the 
(ns(1,,qce tins received 
Rs.IO,78,273. 

from 
T1,&i •.s 	rea&rc-/c 	(/,e3 	 r((/pf. 	(ic/ring 
1994-95 (' 	1996-99 	f/,ere 

jlj& fitu3ficjt/ year 

given /?Iw 
are 	oirie 	di5c:repnc;je.c k'/liCh 	.ire 

Con tjj, Pcu. .67 
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Gii.ss Aiul, 
shown as per 
I.T. Rehiril 

71,84,154 

Rcnuuk 

Copy cirw(04 atalemcnt in tfflpport 
omainoutit 111lowli in I .T. ictuin is  
attached hereto and the receipt of 
cxces amount of Rs.6,52,93 is here by 
dnicc1 and the asscssce may kindly he 
confronted with the ciiquiry rcport and 
flitihor be afloweci to GrOAM oxnhiim 1110 
ollice of the contractec dept. who has 
supplied tim mforma(ion (hut the 
eascasec has rcccivcd Rs.78,36,847, 

ii ,07,3'lO 	The necc linr never .chown 
Jt, I 7,2P,6$7 hi him ('i'. Raliuii. Thu 
u:uneusee ii iuy (di idly be coii ftui ited wit 
(ho return bled by him nm ahlcccL by the 
learned itO. 

—:- j O - 
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Fiiincia1 	Nainc of (he iTioss I\mt. 
Year 	Coiitractcc Received as 

I)cpiirlincut per etiquir)' 

1904.95 	I.1!., 11CD-11,. 7R6,847 
IDCO, HI3SIt 

1)iv.It, 
Bl)A, BnSR 	11,07.310 

j 994.95 	 It & B 
Pusideep Port 

27,0I,34 	20,86,57() copy of IDS ccilifilellic in suppuit at' 
nnioiint, shown in 1.1. R etitru i, attaehcd 

hereto nrid (lie assescc hereby denied 
receipt ofoxoess amount aCR8,14,776 
and he may kindly be cue Irontcd with 
the enquiry repori and Ilirther he 
allowed to cross earnine thofflce of 
tim contractcc dept. who has supplied 
the infuriitatjou that thc asscsscc has 
received Rs.27,01 ,46. 

07,O't,147 

?j)U, 12,14on 	I 

1995'96 	E. R&13, 
Paradeep Port 

1006.07 	i: 1 	1t( 'I )-il, 
(t'OJI 

.Y,.., 	

••c\ 
'I 

-do- 	s 	E.E.,R&13 	1,72,233 
3 k 	( ) 	)'1f 	/ Pniaiieep Pcrf 

.12  

This amount does not b1oiij to 
asscascc and (lic asscsscc may kindly be 
ccunlronlect with the eluquiiiy rcpori runt 
lhiitlier he sttksveil In clo!: c.':uiili:ie 
rut1ie (1ItJii 	uiitmuieteui ttupI, svini liri. 
8(Il)i)1iC(t time iii tom iiimiton unit tti 

I iu ro.nci ve I ( s. 7,04 I 47 

Tlm (((Hill iii i( '  it i I ,Oó,?i1,fl1 
I tin iihenuly been uiceeiikl by itie 
lent (edt At) vine his ordci ninteri 
I 7.0.')O PC(l n/s.] .54 of the Li' 
Act iulIir muc}jnnlinemil nfreliuimrl of 
SCCUI ily deposit utid rc[iind of 
nxcc,1;m stiles tax nrimuntiimp to 
Rs.12,24,033 flom Rs.2,03,52,t93 

'Ihis amount does not belong to 
nsssec and the assessec may 
kindly he confronted with the 
Cl UjLliFy repnm I and fwilmr be 

Con teL Page. .68 
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A/Y-1990-91 to 2000-01 

I1l0WC(I to cross CXflflhIflC OftiCe 

of die confractee dept, who has 
supplied the information that the 
assesscc has received Rs.I,72,233. 

199697 	E.E., IDCO 	16,02,300 
	

This iiinowtt does not belong to 
I3alasore 	 assessee and the assessec may 

kindly be confronted with the 
enquiry report and further be 
aiiowed to cross examine office 
of the contractee dept. who has 
5up1)hecI the information that the 
155C5SCO has received 1s,16,02.300. 

lniuIi 	2,47.04,138 	2.47.04,13.) 	'liia hid t noiinl ofRs,2,47,04,t3) 
includes the tuliount received from l, Lj, 
Rall9fill, Ci I laka I cut and I A and CAl), 
1II' SuuiuiL i\ltlniigli hue uuld wotk vun 
ocecuilotl ii,udur hue auhliot Ity tinted 
1,E., Itengrihi Mnhi.spat but the 
payments uplo October'97 was made 
by PA uiid CÁO, RIP Snimd 
and accordingly 'IDS ertificate was 
issued by him. There after payments for 
such work made by authority hlmc1f 
from Nov'97 to Feb'98 and TDS 
certificate waic issued by him, there 
after again the said work hand ,ed over to 
E.l., Div-IV, Gudiakateni and the 
payment utinde by him fiounMarcit' 98. 
'Ihe copy oIthe relevant 'rDs 
cci tilicates and works tntcinent arc 
at tachc(I here to. If any uloitlit a rhes in 
the z nit ids of die lean ted AU the 
nscsoo may kindly be Uowed to 
explant the iiniflcr In him, 

&:i\ ,1, lh1' 	 140,230 	All IIisc IuItlulilitIM velc uul1cll(ly 
1.cmigaJi 	 included in hue ninoutut executed 
Snitini 	 tlirnghi 1..l':., I(ciip.uuli. 1tnini,'it 

aluIolnhli,uft U' Rx 2.47.01,1 :w, 
07,1',24.I 	'I lie copy oltite iclvttiiI 'IIiS 

-do 	 --• 	 I 	 e:ihihieuuie whi.Ii ww utlutanlv 
- do - 	 •-- 	 : n,2.\o4'/ 	ClICln5C(l hioni whcrc it is cicnily 

1t3.27,c?,S 	evidi,iit that nald "Imollills \\':, o1 
Iesij,,nli, tlaln.paI at 1 llt('.sc 

urmniuiU. itiC lCl ) CIL¼ ) ul t)L, ii 	ftU101Ii ii 

- 	nlica.Iy include(l in  
any donl)t adcc,c in he unind.s nO' 
1IruIe(l AU the :tscsscc ma) ,  kindly be 
alIOWC(l to Cxpkwl (he niauer to luiw. 

I I)('C) 	01 .07,S0 	.... 	 'Ilik ;tnicii:fl does )1ot leIonj; to 
13aIaMoIe 	 asscsseeand the assessec itiny 

kindly be con&onted with the 

Cn t(J. Patcjc,..S9 



Sri Karunakar Mohant 	hA NqjjQ2OO1-O2 A/''i 990-91 tçQQ1 

enqlsify roport and further 1)0 
allowed to OWNS cuiinirse ofliee 
of the conlractce dept. who has 
supp)icd the inforinittion lirnt lflc 
asse,qsccha,q rcceivcd R9.0107,650. 

/ 

5'  

6 A 

l99l-99 I DCO 	16A9,90 	 ninowit does not belong Co 
13rthtsorc 	 ascsce and the ns.5esscc. may 

kindly be con fronted with the 
enquiry i cpoft and Cui Iher be 
allowed to cross exiuuiuo oLlice 
of the contmctcc dept. who has 
supplied the information that the 
asessec has rcccivcd Rs.16,49,990. 

'b) 	in vier., of the raL siated above the 	bill paid in the 
nwne of 1/se assess Sri Karunakar Ho/la(liy in rasped Of works 
b'cuted by M/s, Ktsrunakar Moharsty and Associales which was 

in slates of prlrsers/sip firm lo incoirse-lax separaie/y 
i\kimJly he oxcluderl while comp&iiit -,çj nel t'rouit its c(Ise of the 

tiOu 10 ISia irstisv liti0/ i7 (i.1 tt.i.9 for //io Bkx)/( porioci. 

T/)M / now it 15 ( v1I&n / lisa / lisø 	'se wee Iswi no/ i. i ri cior

11  

9ross bill r -.cived from different con/ractee depar/menis in 
ii 	en/ens I fi,sat,:i, 	 if 1fi' (105 //l/ tit ,i.tes ifs Your 	iiorsotir'u 

c/ i/so as. wee ino,v i incl/y be cnnfrvn led wi/h the adverse 
reg..irclirsg re -_e,p/ of gro..s /.'ili ann! ,-4is() be allowed 10 cr05.9 X, ine i/se au/hority s4so isss informed cRl:Jou? the 9ro.55 bLJj in

ui irs Lervsi of twiural joe/ice", 

13.1 The above explanation is plauibie and has not been gone through or 

(rO5i cd i-icki'sd 1) y (I is) A.O. Ls(-sfoc•cj bk irlu un uid vnrs'i V itiW 015 (hI', lfl.i.,iij or 

the -ihow cHugo  otis;e dtd.30.05.2001 In (lie oircuir4tance8, (he addtions 

IiIFtClrs (.) 	05(()IuI 	or !U1(;hI Titls,-1 by ( 1n4 L.(J, As), nro hi'rul,y s:trlutei. 

11 ,2 t 	c&.cAu15_ r Wny Alqq  bcj ralloem4cmj fhsaF cirrth, s.st 2C).7% 
ppd L 	0110 4,0,  'ig UIJUc o 	 (b Hir thiia_ôt 
'*p(C& tO eIji  SAAcli hu0Q frrofit. Ths, sijellsssil (ll1c)l(nu,d jsr>Iit @ 8%, 

which i; reasonable, and is thr otis, precrili-,ci u/s.44A0 although (lie 
receipts exc:;ee(JLJ the linsit l&iid c.howri under the provisions of section 44AD. 

13.3 As rgsrds the adverse inference drawn oil the ba9i.s of SPD-i orid 
SPD-2, (he reply filed on 07.06.2001 by tie appollant before the L.d. A.0. 
is 9.9 tinder 
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A/ii 0U.1.J.u..200001. 

Thai Sri Slim Presw.l Dna was work ir.;g as supervisor 

tinder (he i.a're (11 iring (hE, Ci, ,enicial >e'w 1997-98 api ci prior to 

1/ia I the a. .'essee tins no • re/a lion will; Sibru Prosed Dna. Before 

(luit he was wvt1< inig tint/or tiniotlu-ir cop; (rector nriumdi/y Sri Prafiille 
Kuuiriar' D'.'-1 (if Na/tApe//i, Bl,i.i1:sac;e. war'. • 

• 	 Thai Sri S/be Pr:asad Des was cnfrtueted with • the work of 

supervisiof) of Rrn ge/i Rig/it canal and -Seine! Barrage worl< during 
the financial y(ia 1997-98. After sojiie, months of joining when; it 

Was X1H/ (0 (lie k.n() w/edgc ' or 1/ic CSOCSSC& 1/191 he is • in vo/ved in 

pilferage arid mcii ií.'uia (lot'i of cGC(7Un? Is for /1/5 f;mcrsd)fia/ gain lie 
was ao/wc/ from I/ic service by (lie ass sace. There after Sri Des 

• ac/ed against the assessea in iif!'er'erii k'ays and i/mo eascissec 
Stitipefl; Is (lint Sri Si/ui Pu:suui Des's liar; ci was I hcure bo/iiric/ (lie 

• S 	 preset; 1 search u/s. 132(1) to harass the' nisee. 

(b) 	That the 9:se.9.see has rio knowledge and no way oorinected 

ih the JCG()(1(I I if any sai&d frorts Itia re91d1&rlce of Sri S/ba 

Prad Oa. 11 is  ()uiie untia1tral and not believable as o why I/ic 
aessee will allow any of h i.9 employee to maintain accounts and 

1< cep in his reidenoe in re.5peci of his business in.1ead 0 

keeping (lie SetTle wt/wr at 1/ui sces sjto 0C'(i019 OP at /115 

• lice ci vU/ce. 

(' 
.. 	 p4. •- 9( •. 

4 • . Q• ) 
•L 

('o) 	TI iii I Mu 	 tins not in,urrcd any unaccouni (cc! 

nxpIu)c/it ir' 	iv/; lie xeci ilii,j. cvii Irac I wor'k ' a I Per, ga/i Pig/it Canal 

i.t,,cI PIP Si.u,ia/, G ic/ia Kateni (.10(1 f'kihiii;apti/, Ol,enkwinl as 

by 	if /-lvrivzi,, 

(ii) 	Thai ,ci1r- I mid c'pl)-2 ha 	rn flier •uien. efi/I:e(i from I/ic', 

b 	/r• 	lace/v rr,(,e 	ii€-iitiisiii Of 	I1t?.l5i3& not 	Ci o in 11 is 

rnic/cu,ce rvr (rots 	arty of li/s 	'rk site. No/li/rig has been 

l(ieii ljviin/ by 'ITh it / hi)! mi ir h'lu?'r'n frc?iii (/ir 	SP/) I 11(1(1 	'Pi}2 han 

bee,, 	seii:eei mid 	who 	/iiis 	k'ri/ i&ti 	.5(10/I 	(lOOLlifleIll 	tirui 	Its 

iu1hien; y.: Since the c.ee is no. way coiincIecl wit/i SPD- 1 

irid SPD-2 arid m'liet i.s writ (Co in (lie said seized doc;umerit is not 

wit/il,, Ii 1< lieu. .ailji liv III ill ill/I/li /1) (IX uIwii 0141 alit! no 

'mclvcr'e view amy k/n d/y be Ink eu in? lb I: r'&Qii,cJ. 

	

'_'j 	(e) 	Thi,./ 	Your 	//cnoi.t 	l,'i. 	aI.u..' not 	,neimiicniec1 ariyt/iiritj 	or ,  

' 	 A 	
•" 	 iil(/lLiiI/l'(/ tiny iitdiiriti//i.v,i,/et,re or; file? /.,,wi"e of Whiil,i Your Hr,iiviir. 

• /1(1" (.(1I1t 	1i 	1/ill (.Qime./lI"U)(i 	tutu 	1 /111(1 SPI)2 !ttit4/(J 	1(1 	i/mj 

mi'ilIi1(! ii, irl 	If III I)' 	'It 11:/i 	/1114 1atiti/Avi'.h#iiioi' 	j.'I - i(i 	Yoor 	/ /1)11011, 	l 

• 	,.imssc'.usic ,ii / lut .:a sin irmii,v 1< inn/by be c;euri fran,; 1cm'! lv- I/ia ass -;ca a rich 
• 	(lii' ,'4'IF4I.'lIh1 iiiti,.' /' ,,,it•h/' lu' a//v wvl, In irna.'i cium,ii/rmnu 1/ia an mc'; iii 

• -' 	thu in;ie,c'.''/. of ima(min'I J(lSh/Oe( r;im'/ in feir,,ess of (lie c.'rmscn". 

The cicic;ui;ieni' SPfl-'2 was • u/il, Writt(."n. up Ly the a.ipmillarit, it. was flot 

seized fr -ow t.h promises of the iippel tacit but 'frau; the preIfliseO of One of 

the euup lOyees of the appellant. nacumely Sr -3iba Pr'saci Das. lThere is no 

idmr;li1i;a(irni iriar'k. In, s 0(3(3051. .hn1 it t_meojijs to the appellant and in the 

Cntihtf. Paje..7 
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same U re WWI 110 friOn I 1)11 uliou 1. the pv.-riod to wI jI.!i the ciocuinen I 

f).r1t1ir1ed nrid 1ho A.O. fitivi not 	henri (11)10 I 	1101(1 	IliOl thu 	Id (iOcI.iIIIOflI 

!.)ef0nja to the 	j ip.il In I kifid, It Id.reIoro )  U ic adverie i ii fererrce draw ri by 

the A.0, on eric! bIriiM 	4? jU.9 Li lied. 

13.4 	Thu AC). ((kid, hold llitif thu i 	J)l!i(t?t lieuj eutrj 	tcinl orid cuirroril for 

Rn.12,3€3 1 180/- whir_li Wtr5i !itif,l)lrod by Ilir, (;orllrnotoo depor-tweritu. Whori i_i 

& (.1W caI13e riot ice was iuud the ?(pf.)0l lar) t FJUbIEI I ted ii ftI. he had rood Ved 

the amounts in question at h is woe-k site at Paradep having on dorLaken 

the work under (3. N., I DCC) netriuly cnistrIu.;Lior? of OSFC Tower at Cut luck 

for whiuh oriirially Ui. condition was that the appellant shall purchas(. ,  
0011100 I. arid 0 tool from o 10(1 liI(1t1((jt and 03 II[i 1110 tj()(1 in (iX000 tii of 

oon tr'r)t work w ioreb y comet it. woo puroIius,c1 fr'c,iri L&T, Cut tacic arid thu 

steel from N/s.Aditya Steel, Cultack but consequent upon the amendment of 

tho orioi no! t I DCC) wos to 5U) y coirion I and Mool for tlir,i r 

works w 1 iic;li was ectul I y done also arid, therefore, w hiutever iliatdriEil was 

p urchased Itoiii 1!??-3 Open innrket was sold out e 1 work s itt, at (0 I Qj ()riCO 

Without any profit element. This con teLioni Was raised at the time of search 

I elso and Ims riot beei foijricl by I he Ld. AC). to be contrary to facts. 

Accordi, ijly, Ilik Ini.'rir; nrliu fur iJlyiri(J o role of 20.7% 	fr del.eririinirrp 

ricouie from con! red wurk 	is unjus Li lied and, therefore, 0000equcin ho! 

addi t.!on 	rne Ic frour con trac;I. bui rie.o i niooi;ic 1 raVe to be naturally deleted. 

	

&1 	-TI I ki Orthlrf,tI tit  /5 

•4 	o. - 	' 

( 	- 	, 	1&5" 
Tue tw-,iIluni with rIUO,d to 1(MC) -hs! Is elitilhi-ir I.e. hit, seine wee tie! ( 	 1 

: ( 	 WItteR?l4y 1.1114 tlhihiullaiil or by tny of lit'' 	iijiIuyeue; unite chijms 	not c - L 
	. •. 	anii Wi lb reference to any work to be execu ted or execu led by the 

• 	' 	 - 	-2 	1 	
. 	. . 	- 	. 	• 	 S  jrtlr I, does riot be.rr err> d.imm. 	clfld, Ih&.relore, on th 	bcer of the ._.am&. -S . 

' 	 ny 	clver;e irrlcr-eiiee e held to hove not [) ,.-on warren ted. It is also 

i that there was- rio justification for the A.0. to irrfer that the said 

• 	 document KMO-34 pertained to the finiancial year 1997-95 particularly when 
no J)erioni was men honed on lie same. 
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14. 	II 	WM 	tilru, 	rirflt u,41 	I httI 	I to 	t'IInitt 	 t 

titutl littttl 	It I 	lit's 	1itst 	fLlrltls:ti%t.l 	to 	tIit 	)<(i(ittiVf 

Eriijirieor, flilihI 	(niutl 	Diviiiuri- lV, 	Hindol 	Roud, 	DImrIcf,t1ui 	0;ept 	Ilto 

mAcit rtf,ry/ec)uil •irtet t 'i tow ri in the audi ((ALl bahAflest .hool ft lI(J (AIOt1LJ wI lh 

the returns of iricorrie. In orderS to exeou Ic the work Excavation of Rich I 

Canal front RI) 39.713 km to 43.563 km including CD and VRI3S excluding 

SEQUD,UCTHRLR under EE Right Canal Division IV, Hindol Rioad, Dhonkanal 

the precondi lion was that the coritracic)r should proc;tss/depioy sufficient 

number of machinery and in order to comply with such apparent cond ii ions 

with a vi.w to In., oliyibiu for poeIk;ipnlin in the tctiidur a lleulrAnt wL0. 

filed i Owing po ession of 4 exuavalors, 25 tippers, 5 trucks. 10 conicrel.e 

niixJra, 2 I)tdQxOrr4, 10 v il,rriIor, 12 dioel pumps (511P), 3 gonoratora clu. 

ThIe ww of to 	silier ,  iitciit:uI mit nrid lii ismol I>' 1110 imçt.iiltrt I wint fbi thor' I ii 

Ot(flAl &iwrter nor net t uii 	,rwsor or,  cone lruc;i,i ye owi lor/posrJo.350 of I he 

tact nurias itt quo'.tliorm. Tim elnim of Ilim., u,p&shlwt( rerdiri ji (limi 

oasmsiuri or Ii ire of machi nary (I ian actual I>' ossesseci was rever verified 

physictly by the conlractee deparlirtent or by the A.O. including the 

search in-*rty ar mci ito doc;utiierm I was seized to I tul d lh&. Ihe appel Ian I d i d 

acti sat I>' possess such owe) tiner'y/eqllip::tcri Is except. I lint. four,  tippers on the 

a.4,9 of i k,c;uriier, I were. foisnc I In have her-Hi p05f44HecJ by Sri; 

Naini Ia Mohapi- I rss. w ho ia I ji yen the mmme on hire to Iii ut. The wcvators 

t' lipperm I riot' .i, kor I. Worn olu, not rI,Uif.lIor'nd with (ho Mc,Ior 

Vehicle A&tthuriI y  nor tiny r's,ielr'r*liurt enrtific;uto hook wa 	fountd out by 

ihe 	'u'r'eh 	tmr'I y: Time uijtnlIoni  I. it&td also reqiusitid (hu Is:,ar'ni&J A.Q. 	Lu 

rms))))ly 	I'.) hhii 	Iii: mmm;Ir,it.ml 	Oil 	lIt', ifltfliO of whi:li. if. 	won pnot,nwl 	to ho 

hiild that (1w (tot mii;oliiitsry beIoi;'i in ltm (.Ip),I,IistnlI,, litrO.4gli it,tt.tir d(:itI.'(J 

07MEL20fll hit tu, nusoli uoIorinI, if Ujtthre&l army, wt-U' ever ,  itctde VtVriIttlll)iO 10 

tlts-, f)pctls-srll nod ;s slole'I ollvf: Ihe ver> I.rssiis of Ll,Ierimiintsliunl of I1i 

cost of such iiiachirier' at Rs.342 1 68,696/- is unscientific because the list 

preparrd by the (_d. A.0. (lobS riol iniclit;ate front Whoili the quotations were 

- ol, Ici net I and the period fur w Ii ich MLIGh quote 1k,, is were applicable arid Ute 

i)bl•i i icr>' 	in 	))OS.SeSSiOii 	01 the appet ian t 	per' tai riedtr, 	W Li ich 	j:erroci. 
J9. 

it i!.t eIot(' thai. tlic, sdver-:e iiiler'enic; 	drawn all the huf:iiu of 

j 
- u 	list of iiouiimriery 	l.oI.iIlly tirijisslilied. 

•' 
I 
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10 	filno tionri. rrt;tmI thot tII 	ducic;io,r of thu Iion'blo Supr'urirct 

Court In the unmu of flhi;n'irai, Agar'waf Vs. Cit rej:)ur'teci In 20C I TW 192 

* ;• 	 and the deGiion5 reported in 95 iTR 375 in the case of Coimbatore 

Spinniri U anti W&nvirij Co. I. td. Vri. CI T, 100 ITR 651 in the c;a of Swado&d 

Cotton Mills Co. l..ttJ. V. CIT have no application to the appe!iant's case 

bause in those e; the had deek.&red higher value of clo3irig 

S lock to the linrikir w tierers th ap e1 Ian I, had not shown any, iuch thing n 
respect of I leriri deal I n by him. These arguments do not deserve any 

discuaaiori for the reriso s ot.)Servr3(I/held horein above. 

The A.0. held that the appellant invested Rs.3,50,000/- during the 

financial year 1994-95 in cli on 1259.1994 in the name of N. Mohapatra, N. 
Tripalhy, S. Moliapo Ira. Kl<1 , Pae-64 rolalos to do1.>o& t of Re. 1 lak h in Ii 

name of N. Mohopal ro, I<K-1 Pnge-65 reklon to deponiL of Ro. 1 lak ii iii thu 
fialr;cJ of N. Tr'ipulhy and KR-i, Pugo 00 rrilot.oa to Ck,IJOSi I of Ru0 Ink Ii in 

tire name of S. Mul it in I ru w ot'ryfii j):l(J.1-07 rr,It't ton to (ieJ)oii I of Rn,00,000/'-

ri the rinirir, of P.K. 	Mu)rtrpnl rn, 	Hroni. 	rmr'fiori.'.l hail nciiiii I hid during 	hit, 
uoi,'ji, 	of 	''etiii, rd ion 	ri/ri, h1 	I nh 	I it' 	t*iriQLi(i IS 	wore 	(1'Yf)c)nI I.Cld 	l y 	I tie 
apehiarii in lIlilir' I rirrik :•r(;(;uu I 	wiiir;i I Itirve Ireeri clwiiod by ihe uppehlari 1. 

The 	Iir'ji iiit it • iguj r iri 	(Ii Ii 	ni 1(1101 	i 	Ii in 	II ir,rv 	I)WIOI IS 	Ovwutiol, 
conift'oni ti.l 	to 	iIici 	t))i,IIa1r I 	t.lri(l, 	lL-i'f.1/,'t., 	Ilio 	l'.d(.IjI.j(.)fi 	i 5 	ViOlAIiVe 	()1 

pn'inc;iple'-i of natural jUStiOO. 

• 	 .--• • 

	

-1 	16.1 	I find • Ihat the four bank Iipe r'eletrng to depos: I of Rs. 1 Iakh, 
7 ' 	 Rs. 1 ak h and Rs.5O,fl/- were seized from the r'esi derice ci 1 

	

/ll pun' pr'un&irri,lsc,ri Inici (li)Wn u/'.032(4A) the burdcn 	I;y on 
• 	 Ute ip itil Inn I Iii ulitliri I hal he Inn I tint I ring ho do w I Iii the simm. I nimi of Umr, 

	

', 	i 9 IO' (I intl 1  mu r rue 	I lii. 	sriir, huH 	mr,I 	I ,.'r>n di'ir 1 mm 	jur 	I, y 	It Ri 	j)p1,l Iuri I 	AM 
• i51rJips uf Ru.3,&0(fl/— rind., by 	I rn AC). omi hi ii o':onnrs 	Err 	intl w ut 

t:unrfir'nneni, 	 • 

The A.0. had 	furl her' imnide addition of Ra.4, 18,000/- loww'dn 

• uni80Gx)ur1 ted for iii yes linen I during Il me financial year 1997-98 in time name 

of N. Mohapnl ru, N. Tr'ipeIIiy and S. MoiuApaIr'a in the Rank of India, A:.iik 
Nagar', Bbiubaniewr.r'. I ni n'mspect of lii Is addi lion alo the ar'gumnmen Is are 
elm icr on in r'ospec I of Rn.3,50,000/- (supn'n) atid for time roaeonms given in 

line prrnc:erlim;g pnrn0r7r1du, IImr AMt nnr;hjc,ni Err ilrim r'ugu/fd ir citnu hr,r'nb y  
ur inn fit 'i. '.1 

.90 
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18. The next addition relates to a sum of Rs.2586,108/ -  being the cost of 

four tippers purchased by N. Mohapaira, which also atand registered in her 

name, These have been held by the A,0. to be unaccounted for benami 

in vestment made by the appel Ian t during the financial year 1997-98 in the 

name of N. Mohapa Ira. The same wo done on the busis of KK-1, Page-40, 

which is a provisional receipl No.4619 dated 28.03.1997 issued by Telco, 

fl4huIn,wcir,  wkc.1 fr,iuJ in Illti peroic ,f I Ii 

18.1 	II i 	Pin clniiii of 1110 (11)1JnI1Arll,  roi lerated from lime to limo before 

the A.(.i aku I lint Pin lIrl)vIelo) ud r",onj1il liiiit,r,rI by Teico Ic riot In (ho 

name of the appellant, the tippers are not registered in the name of the 

nhip(9 llant, tIiriy linlorig to N. Mohatmtr'i erir.I the aenit, wer() Ink.in on hire, 
snioun I. tuwrjrejn W 1 Of I iS pmlld to I icr rr-om Iint It, line by adjua linen I; she 

is the us lensi b le ow ner arid usufruot of such user goes to her on I y and, 

therefore, the addition was urijuslifit,d, 

18.2 	I find thai N. fr1ohnpiira miowhern sintod thai thu iif)per5 belong to 
U me eppcl icr; I 	r Li tat they cli ci not belorm 9 to 	or, II 1C Provisional receipt 

No.4619 dated 28.03.1997 issued by Tek;o was clearly in her,  name arid that 
•1 	he Was only a rlamne lender. She paid a sout of Rs.25,86,108/- lhr ough pay 

/ 	 bearing No.0051587 dated 27.08.1997 on Bank of india but the 
o r 	• 

ç.2lIant had paid fts.6.5 Iakhs out of tim(-, CC account maintained with Bank 

of? nd\tA tOWa((h) IlirIrgin money myl> Ic by N. Hohapnl.rt.i for availing Io.in f'nir,J 	
of 	ImuIii 	wlmi:li 	WIl) fiviiiii,t,l 	or 	i)flytmit,nml 	of 	iiiuli 	11111rginl 	lllorlI1'/ 

Ic 	lJ(iiirn 	wer 	 l) 	 Thip iimmingiim 	miu)ncy 	wltinlm 	WaiI 

'..-. 	•Oglti, ,fIy 1114' apIleii f 	'' N. Ne4lapaillsa Wt 	ru*Itimiii,iI by 11111' unICI hmff101 I 110 

)(Mt 	hflj her' iii 	 I hi' 	ri 	 'ihti li&i 
-. und 	1id'Ir, 	,ilfi the. 	NIkthI fh€1 	liigiim witmilml lii, 

the ag)l)olianit 's work and OV'Ui thin, nnn)ua ren I payal.,Io to their user,  WoUld 

adjusted cgaii mci - the miii.irginm (money which WfW actual I so tJC,IiC. k3 a 
matter of fact the Bank of India, Sahid Nag.ir Br -anch hnd financed Rs. 19 
lak 115 tOwards I 'tirchiase of 514011 tippers arid this loan was raised by her by 

iiiortgaging (tie propiriy belonging b her Mother-in-Law Situ. IjUaro 

CouitJ. Pnge..75 
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Moapatra. The appellerit was in no wy in volved wi lii the repay merit of the 

loan arid about Rs,iO to 12 (akha was paid till the lime of search towards 

hire car'e; for use of such tippers. The conteri lior.,s ace also borne out 

from the effidev ii. w ii ut es elo not boon found to be false end, lherofore, 

the addition nial.lu by lhe A. o. on 	Ii :5 I'.)U( I is hereby dde ted. 

19, 	The eppej liii it lies been I el U Jo 1mve speri I. or idisolosed j nuome of 

Rs.2174 icikhs in di Ifermi t financial year's viz. R9.4,94800/- in each of the 

fl riar ruiel years 1 fl0-fl1 	1 cJ')1 -2, 1 flc2H3, 1903-04, 1 094-0, III adctl lion l. 
Rs.41 ,000/- for j.ir'ha.e of land rJur'in 1990-91 in respect of property 

beatdpg No.607, L ow is Road, Bli barivawar. ilt has been con tended that out 
of [Ire ll,rt hrvirilineiil of flt,O40(X)0/- hi Pro yaur 1000"91 whIch wee 

shown in the return fi led by l/s. Karunakar Mohan ty & Associates, 

Rs.30,000/- was (.1rawn from .1 ro i;ep I tel riccuuni of (Ire ,ial U fl mu as filed 

before - (tie Irrcoi:ue-tax Dupertineri I and the bahinrce arnoun I of R.8, 1O000/-

was declared under VDIS-1097, • 

19.1 	I have considered the SUl.'In.is9jofl, VD IS, 1G97 was converted into an 
Act after tire Scheme was approved by Ac I of Parl ismeri I atd, theefcre, 

has the saniction of the highest Legislative body. iii '  view of this leigal and 

factual posi lion, It ic A 0. was rtoi just lied in holdintj thai. ,  there was 
investment of Rs.24.74 Ink us in the property at 607, .1_owls Road 1  

Bliubar re.swer l.eueuse I h' iirallr•jr st.06d concluded by way f VU I S certificale 

nlIL27,03.lflflfl whi;Ii luzv't I vnrIior in llu., rurilirn', 

10.2 	I. I kow i,, io 	ii 	re;juan;l 	of 	m(ni 	Ilurl•ir'iri(j 	iOf) 	(friOimels 	ci 	Piit'i to,n,in/. 
(luuwen I No, 100) a corn of fls.

I 
 439l1'/- was dsolard under VU I S for w 1 rich 

elo tilt) ehOVi3 (iii' it flOe i.13 Wri5 issued by the C. (.1 err dl, llierl9Iore, any 
• 	 adverse in Ier'once with regard to the seine is also urrjuiti fled and 

.,, curwequen I aUdi lion rirw.k, by. the A.0. iii lii is regard is he'aby deft ted, 
-1 	 •' 

fl t(4 	. 

' 	.--The AG treated a sum of Rs 10,000/- as I:ndlSclo5ed rivestun nt of 
- 

( 	 U1j,elIunt driHrrg 	lire 	firimrcial 	yz:rnr' 10t3-'07 	for JIUIIie'-Je of IFLIJ 

adresrring 0.126 decirrals at Purl. The e1)l)elIenrt ha denied to have made 

C6 	 (.oru(d, Page..76 
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cl(w:unükw Mijlionly .lTA.,No..1OO/Or:o/2Q1O2 

H' 
Uti>' !IU(.I (iur(iru. Ti tere WUl On I >' Lfi ourcio 	1. wi Iti one Puipran 

Ckravrty for developing the land by constructing hotel with a 

precondition that the appellaui t will be owner of 75% of the constructed 

area and she will 1)0 the OW nor to the extent of 25% but the same never 

riia1erlalleuJ and, t.lierefor, the action of the AC). in waking addition of the 

ui;iiourit in citicilmlion im urtjur;tifi*,d, Thk uplorietion of Iho oppollnt . 

ac;(.eI, tal)te and, I I ierelor'e, the Addition wade by the AC), in iii is regard ii 

deleted. 

21. 	Thu AC). iioticiiil that. 	If into waii i. 	Fl) of ils.32 laklin (iuriiiIJ 	tti 

Iii icnicial year lqA7-q,8 from i Ji.;ftd 	ou r;e., addi lion of w h icli iw.3 bewi 

wad',. It IbM l,ni,,i i,tihiiii Ie,iI I lint I I)u FE') won alruniily cI1tolof1ud by 1)i 

e))&',lli.tiIt In hit, tiulaii';n n' ol 1IUtJ ulonig with (Ii, r - t-ALArri of ijicoilie fur thu 

assineti I your 1 O8-99 w h icli writi Ii led bufore I lie dale of aourch being 

29.06.199 arid, therefore, as per Chui,lcir XIV-3 the A.O. did have no power 

to act upon the iwiie once again a it wu nol an Undisulosed ic.oine 

u/.15813(b). II i 	suit led law that in oo far aa block asaeesment is 

eorieer'ned, .uol 	 I. can be wade in respect of concealed income 

which is lo be confined to he tIe term tied on the basis of seized material 

and 5UCI1 J)(X;CutiirluJ9 (1(1 IIOI 0UIpwW' thu AD. to ret,lpprr)O the i?tuter'inl 

that was alr'iiwIy t,fore him prior to Ihu (JMIO of nouroh for which uthur 

jrov isionin of the Ac I like sect ions 147, 154 263 etc can be 1kun recourse 

to lii viow of this, thin coiitnnliun of the uppolinril. is field to he tunnlilu 

and the arJdi tion made by the AC). Ia dub led. 

21 . 1 	I il. 11W Ii'i,, 	(It I' III (iii 	if 	1li.(1 	Inl liii 	iiiii Il-b in i 	ai i ;t)( iiil 	nt 	ii ir'b ut.i tif 	1 

/ 	 I 	during the fin 	idol yf,-mr 17-A is linreby dulnind b.;aiae the f::tcttisii W(iS 
jr  

I t,I:trn 	Ml ion I 	rol. 	I Ill) n itjirinni I 	yr'z.ii' 1 97-98 Ii mci p ri&)r 

(JIt'1 of auirc:l I. 

.1 

22:r 	Thc AC). iiick. nnothi€.r dddition of Rj.6 lakhs 	s undicioscd irlc_oflie 

	

.1 	l;Iing Aiie <.1e1iosi I towar, ' earriet morley i ni Il re form of a F3ank (3uarariiee ,) • 40. / 
o fn 	the fi niuriciel ye;r I 	'-)7. Thu oppel tori I heo den ed to have wade any - 	 J 

' , 	 ndisclosed which caine out of the CC loan facility available to the 

	

--' 	appellant from Bank of I nidia, Saheed Nagnr, F3huhanieswar. In lh 

Ilit., iiItfil inn 	in litrrohy cItblnte(J. 

('oril'l, Pn;o,.77 

t' 

OCA 

.1 
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HIT- 

C 	7T 	3 	 .1 V 	S u. ~ u.i i iokw JJ w i ly t TA N. t96LQr/2QOIQ2 	ALZ1 9O:9iJQ ?QOQ.QJ 

21 	Ai 	ojr I III m lilil lifii of fl,i 1 2(X)fl/ 	rti 	nn l(K1 by WIAY u r 
pphoat lol mono>' ii' the litrunojal yetr 1 	I I. wns ks obillitted thr1 the 

J)l U & lWftJ of tiquil y III iir C of flunk of I ndirn wtv N ow I ho C 	own I Ti ni'i 

claim also sets our robOt aId by dorummmeri tar y evmdnoe and, therefore, the 

addition wade by the A 0 is hereby deleled 	
t 

• 	 24: The A.0. treated a sum of Rs.24 lakhs as undisclosed income by way 

of invetwent in L IC policy dur - ing the financial year 197-9. It was 

subui ittecJ that I ho appoikMn I had paid Ro,2,71 ,i p2/-  only for Ink in 	the 

policy worth Rs.24 lak ha wheraafter no amount 'whatsoe'er was piid nrirI 

• this amount of R.s.2,71 ,12/-  was also, paid for .a period of five 'years fronr 

I he CC !00000 I irisin tuir id willi Bunk of India, SaJi d NuUur, Bh ur swat 

wit oF,. is found i,ritk*r' I I io I read 'wi Iii c.Irawals frorri iris cap i tel accoun I'. This 

i sivi per lii on,ifjrinel inn tel or of I lie barrk and •iJioreloro it ii 

held that the appellant did not invest Rs.24 lakhs in 'the L IC policy and a 

sum of Rs,2,71,192/- which was invested Genre out of withdrawals from his 

3f) ltd C000UO I I rr win ic;Ii o&&se the acidi horn of Rs.2.4 ok 113 so inra(:Ie by the 

A.0. is hereby deleted, 	 • 

S 	 S.  

25. : The A,0.. also tirade adiJi lion of 13s0 G,67,693/- toiar'ds undisclosed 

income by. wl.*y of ri von litton I. i ri pu:'ohno of Uru.rmuia br tin por 1< M0'i In 

winch I It has Iuonn tftil,nnnjI.Itul tirat (his wan only' a iiilui,aiIod 'omnI, by (ito 

seller in (he nannie of U I Ical Sløno Crusher ,  and there wAn ecluel I y tiC) 

iitnriu-ts of irticir iiurohnino:'y our flit, id, A,0. broiujlii: on rar:n,rd l:iII'/ 

\ imnaterial to 1 nil ii Ilis I. line tippril 1w 1 did eot,mi I>' aFfecl ann y sLohl purchase. 
Tb is being the fool nuii poni tori, Li me addition of R.n.10,67,C)OV -7 tirade by tine 

AO. is ht-rehiy deleted. 

It  

21  

• 	, 	 I 	
. 

. 4.. 
Addi lion of R -9. 1,00,0001- mack' by the A 0 by way of mnvotmon[ i n 

' ( 	 frlpndranna Properties io rlso held to be unjusti lied becuase the in vestineri I w( 

! ( ' • 	 ' 	 c;aiDe 	of l.he w i ihdrawai 	f;'ini the CC account of the appellant 

) 	
iiini1&ird with Aanrk of India which was dor.re for booking of a Fiat hul. 
wttr 	r 	I tir rr( d It, (hr 	j rpri I intl 	nit un 	rmutn y r-it 	on oct no ii of 	dIr. Oh lOtion 

• 	
•" 	Ar.; rrdin1ly, .1 ink 	ddi IiC)tt i .l dolied. 

Coin I ri. POo7 



S 	

c 	•in 	-j 	
/- * 	I 	 t:LJw:unu.w HOLIW ILY. 	.J.L/LJ iflJOr'o/2Lj-Q 

27. 	Thu A,O. I ruated a autci of Ro.7,8,055/- ni tin discloeU IlGOilie of thu 
ujijul rut I for I ho fltiui ioial yt,rti' 1 f)-7O00 hoifw Cli., ptir'uI tose pHce of Ill i x  
plant from Everest. Ertine,rjng Company. The purchase has been denied by 
the appellari I tlir-otIi the affidavit also and the A.O. has not brought on 

recorJ any maieriaj Co s bstantiate that infact the appellant had made such 

purchase. Ax;ordj ng I>', the iddi lion & made by the A.O. i.9 hereby deleted. 

26. 	The A.0. lurCh 	treated a sum of Rs.6.5 lakhs as per 1<1<-i, Page-21 
'I4 	Ijfifu;t;(,(iiIIfl(l 	ft,r 	i:i1;i)Iilt; of 	ItHI op,i,lluriI, 	IL 	ti ItuC)fl 	thai 	1110 	Jt°4iIIO 	a a 

r 	 rditsoril kstti,r' ti'nil by I ho nppolk.u, C to 	tho Ikirik of India, Sattid Nnijur 
flr,k,10II ott 	fL0, 1 OflO fur rttlOWlt, of 111i. 0 . 5  Irk hr. ott I of 1110 Olioclur, 	JUJJO.I I 
t,f 	flu, 12.U) 	Ir.l' Ii, 	Ohvju. IIiIy 	tioli 	rel.,atii, 	cart 	not 	bi.t 	iald 	to 	li 	art 

	

I 	
iIitIt;'l(314)4l,,II 	lii vuil tuniC 	i1 	Clii, tipIiuIliiii C 	oral 1 	ttii;rufur-o 1 	thu addi lioti 	:iicfr, 

by Ch 	AM. is 	Ii.'i-uIy (l.,luIruuI, 

4 	 29. 	ttl view of If te above deuiiuria Ott men C, the various other' isuus 
on 	b&mfflf 	of 	the 	appel ln I 	inul(diii 	gunoraI/itifruc;tut/ 

uorlseq(ier, Clot uvoumthi 01 appeal are riot bu:irt 0 FRIjUd ICC ted Upon. H H 

	

30. 	With the above, the appeal stands partly tlloweci. 

cfr 
( Dr. J. K. aoyal 

) 

CoITmnhjs.sjoriqr of I ricorne-tax (Appeals)-I 

ON 
F3 lit ihuno,; war 

t ' 4QC/ L4t,e6' 1 JQjJx;. -°r 	' 

- 

 

Copyc, \ to C.T./AddlcIT/JIchT/Aô/A 	Iii alor 	with th 
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LIST OF IRS (iNCOME TAX) OFFICERS AGAINST WHOM THE COMMISSION HAS 
ADVISED LAUNCHING OF CRIMiNAL PROCEEDINGS SINCE 1.1.90. 	.,' 

a 	 Q_4 

S. No. 	NAME OF THE 	DESIGNATION & 	COMMISSION'S 	DATE OF 

OFFICER (WITH 	DEPARTMENT AT ADVICE WITH 	ISSUE OF 

CADRE & YEAR OF 	THE TIME OF 	DATE 	 SANCTION 

ALLOTMENT 	 COMMISSION OF 	 ORDER 
OFFENCE 

1 Shn Barn Singh 	 Asstt Commissioner 	Piosecution 	27 12 1999 

Delhi 	 05111999 

Shu Hargovind Arora 	Asstt Commissioner 	Piosecution 	10 07 1996 

.1 
Gurgaon 	 20.05.1996 	, 

Shii Rajiv Kumai 	Asstt Coinmissionei 	Piosecution 	02 09 2000 

Mumbai 	 28.09.1999 	 '.. 	.• 

Shri S.R. Goyal 	 Member (Rctd.) 	Prosecution 	Information 
awaited 

Delhi 	 18.06.1998 

Major Penalty  

	

18.06,1998 	. 	. 

Shri V.N. Srivastnva 	Then CIT, Mumbai 	Prosecution 	, Information 
awitcd 

23.05.2000 

Shri Madhusudan Thanvi 	CiT and Member 	Prosecution 	Information 
(appropriate Authority), 	 awaited 
Ahmcdabad 	 06.09.2000 

Shi'i P.C. Hadia 	 Commissioner and 	Prosecution 	Information 
Member (AA), 	 awaited 
Ahmedabad 	 06.06.2000 	. 

Shri Om Dutt Mahindra 	Then Chief Engineer & 	Prosecution 	Information 
Member (Valuation) 	06.06.2000 	awaited 
(AA), Mumbai 

.'• •r 



S. 
No 

NAMT OF THE OFFICER 	. 
(WITH CADRE & YEAR OF 

1)ESIGNATION & 
DEPARTMENT AT 

COMMISSION'S 
ADVICE WITH. 

ATIJRE OF 
PUNISHMENT 

ALLOTMENT) THE TIME OF DATE 	- 	... IMPOSED (WITH 
COMMISSION OF DATE) 
MISCONDUCT 

Shri B N Ranganath Asstt Commissioner Major Penalty Information awaited 

Bangalore 31.01.1995 :- 	- 	- 	.. 	•. 	. 	. 	- 

Shit K.R.Subbaiaman Asstt Commissioner Major Penalty Information awaited 

(Retd.), Chennai 22.09.1997 	,.. .•• ... 	-. 

Shri V.N. Wani AssU. Commissioner Cut in Pension .15.02.2001 

(Retd.), Mumbai 19.05.1997 	. 	•: 

Shri H.L. Nagpal Asstt. Commissioner Token Cut in Pension .. Information awaited 

Ajmei 09.08.1999 	.. 	..., 

Shri O.P. Chaudhary Asstt. Commissioner 	. Major Penalty 	- 	.: Information awaited 

(Retd.), Delhi 11.08.1999 

Shri R.G. Kukreja Asstt. Commissioner Cut in 10% Pension Information awaited 

(Retd.), Mumbai 27.11.1997 

V 

Shri N.R. Solanki 

I Shri D.S. Khoba 'lhcn ACIl' (AA) Prosecution jnformnUon 

I ....I.awaited 
Ahmedabad 06.06.2000 	:. 

• 	., 	.- 

LIST 9B 1 ' 	 .. 

:- 

................................ 
LIST OF IRS (INCOME TAX) OFFICERS AGAINST WHOM THE COMMISSION llAS: . ... 

ADVISED IMPOSITION OF A MAJOR PENALTY SINCE 1.1.90 .   . 	4 	4 

I: 
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Shri M.V. Javali Assit, Commissioner Cut in Pension Information awaited 

(Reid.), I3angaloie 31.03.1995 

Cut in Pension 09.11,2000. Shri S.N. 1-lalder Assit. Commissioner 

(Reid.), Calcutta 02.12.1996 

Shri P.N. Dixit Asstt. Commissioner Major Penalty Information awaited 

Ahmedabad 17.04.1997 

Shri I.M. Vaghela Asstt. Commissioner Cut in Pension Information awaited 

(Reid.), Navsari 
23.06.1998 

. 

Shri B.N. Mukherjee Asstt. Commissioner Major Penalty 	:.. 25;10.2000 

Calcutta 02.09.1997 	. 

." 

Shri A. Banerjee Asstt. Commissioner Major Penalty 	. . .- 03.01.2001 

Shri S.D. Nyayanirgune 

(Rctd.), Calcutta 

AssIt. Commissioner 

19.05.1997 	. 

Major Penalty . 	 ,. 

. 

Cut in 20% pension 
for.5 years 

(Retd.),Mumbai 16.09.1996 
08.01.1999 

Shri Arbindo Ghosh Asstt: Commissioner Cut in Pension Ihformation awaited 
............. ...... 

(Retd ), Calcutta 02 12 1996 

Shri R S Mandal 

Shri J.P. Abhichandani 

Asstt Commissioner 

(Reid.), Calcutta 

Asstt. Commissioner 

Cut in Pension 

07.11.1997 

Cut in Pension 	. 

Information awaited 1 

Information awaited 

.................................................................... 

(Re(d.), Mumbai 05.01.1998 	. 

Shri K.S. Minhas 
. 	 .. ....... 

Asstt. Commissioner Major Penalty Reduction of Pay by 
lstageforlyear  

Patiala 11.09.1996 without cumulative 

. .......................................... 

effect 

29.04.1998  

Reduction in pay by Shri J.M. Sahay Dy. Commissioner Major Penalty 
I stage for 2 years 

Calcutta 15.10.1993 	. 
. 	 flIhtflI 	lit 	tIitiv 

1 



I -  

/ 

/ 

effect 

30.04.1996 	- 

MorPialty 	Informationawted 

Baroda 	 03.121996 

Shri P.K. Mandal 	 Dy. Commissioner, 	Major Penalty 	Withholding of 
increments for 2 

Calcutta 	 06.09.1993 	years without 
cumulative effect 

18.05.1999 ............................ 	 _.:.....
4..: 	4:4.I:,.::44: _ 	 ........ 	

;.. Shri J.B. Sangma 	 Joint Commissioner, 	Major Penalty 	Reduction in Pay by 
tathoj.it 

Calcutta 	 13,10.1997 	:. 	
- cumulative effect 

for4 years. 

:17.03.1999 
Shri S.K. Tyagi 	 Dy. Commissioner, 	Major Penalty 	. 	Information awaited 

Murnbaj 	 11.05.1992 	. . 

Shri V.M. Pathi. 	Dy. Commissioner 	Major Penalty 	. 	WitMiolding of 20% 
Pension for 3 years 

(Retd.), Mumbai 	06.06.1994 

23.05.1996 - 
,....- .' ::-.r.Y 

Shri I.A. Theba 	 Dy. Commissioner 	Cut in Pension 	. Information awaited 

(Retd.), Rajkot 	02.04.1993 

Shri B.K. Sinha 	 Dy. Commissioner, 	Major Penalty 	Information awaited 

Calcutta 	 16.09r1993 	- 
•••• •••---- .. ••-•

I  

Shri V.P. Trivedj 	 Commissioner, 	Major Penalty 	-- 	 Information awaited 

Chandigaih , 	 13.11.1998 
 .- --. 	

- ....__••==T- =-:.t Shri V.S. Banthia 	 Commissioner, 	Major Penally 	Information awaited 

Calcutta 	 22.10.1998 
II

,• 	 ..........•-.--........ Shri V.N. Srivastava 	 Commissionci, 	Major Penalty 	- Information awaited 

Mumbai 	 13.11.1998 

001-S-1151  

lite 
. . 	1 



iCChoe Commissioner 

Nasik 

Cut  
29.02.1996 pension for 3 years 

03.08.1998 

Shri G. Ramdas Commissioner, Major Penalty Information awaited 

Shri G.S. Bhagia 

Chennai 

Corniiiissioner (Retd.), 

13.10.1999 

Cut in 25% Pension Information awaited 

Shri K.K. Dhar 

Shri B. Narain 

Munibai 

Commissioner (Retd.), 

Delhi 

Commissioner (Retd), 

31 07 1997 

Cut in Pension 

2003 1991 

Cut in Pension 

•. Ctit in 50% Pension 
ermanent1y 

.25J0.1996 

Information awaited 

Shri Dilip Shivpuri 

Chandigarh 

Dy. Commissioner, 

04.081994 

Major Penalty 12.03.2001 

Shri A. Dcv Verma 

Smt. Swati S. Patil 

Jaipur 

Dy. Commissioner, 
Mumbai 

Dcli', Belgauin (Now 
Addl.CIT) 

17.08.1998 

Major Penalty 
08.03.1995 

Major Penalty 	... 

Charges dropped 
22.12.1998 

Information awaited 
...... 

28.03.2001 . 

-.,. 

I . . 

0 ••  

1 	 . 

- xI!,It  
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4 	 IN THE èNTRAL ADMINISTRATIVE TRIBUNAL 

AHATIBENCH:::GUWAHATL 

In the matter of - 

O.A.No. 76/2002 

Dr. J.K. Goyal 
Applicant. 

-Vs- 

Union of India& Ors. 

- .......Respondents. 
'S 

Inthematterof- 

Reply to the rejoinder filed by the applicant. 

The Respondents most respecthiily beg to state as follows 

That with regard to the statement made in Para 1 of the 

rejoinder the respondents beg to reiterate all the averments made in the 

written statement filed by the respondents in the case. 

That with regard to the statement made in Para 2 of the 

rejoinder the respondents deny all the events mentioned in paras 3 to 25 have 

a bearing on the subject matter of the present case. In particular, the events 

relating to disciplinary proceedings initiated vide charge-sheet dated 

16.07.1991, which have since been dropped, have no bearing whatsoever on 

the issue involved in the present case. 

That with regard to the statements made in paragraph 3 of the 

rejoinder, the respondents beg to state that this being matter of record, hence 

no comment is offered by the respondents. 

That with regard to the statement made in Para 4 of the 

rejoinder the respondents beg to state that the respondents have filed a writ 

petition WP(C) No. 3947/2002 before the Hon'ble Gauhati High Court 

against the Hon'ble Tribunal's order dated 10.04.2002 and the said writ 

petition is pending for disposal. The respondents further state that 

Page 1 of 7 
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CP-21/2002 has been dismissed by the Hon'ble Tribunal vide order dated 

28.06.2002. 

That with regard to the statements made in paragraphs 7,8,10 

& 11 of the rejoinder, the respondents beg to state that these being matter of 

records, hence no comment is offered by the respondents. 

That with regard to the statement made in Para 12 of the 

rejoinder the respondents beg to state that the contention of the applicant is 

not fully correct. The Hon'ble Gauhati High Court, vide its order dated 

• 27.08.2002, had only vacated the stay granted by its earlier order dated 

21.06.2002, by which the operation of the Hon'ble Tribunal's order dated 

10.04.2002 was stayed. The High Court's order did not in any way amount to 

quashing or completely setting aside the suspension of the applicant. 

That with regard to the statements made in Paras 13 & 14 of 

the rejoinder the respondents beg to State that the applicant's contention that 

the Hon'ble Gauhati High Court's order dated 27.08.2002 resulted in total 

change of circumstances in incorrect. 

That with regard to the statements made in Paras 15 & 16 of the 

rejoinder the respondents beg to state that the contentions of the applicant 

are not correct. Vide Board's letter dated 21.03.2002 (which was served on the 

applicant on 01.04.2002), the applicant was informed that all the relevant 

records were available with the DIT(Vigilance), East Zone. The applicant 

was also requested to approach the concerned DIT for inspecting the records 

and was also asked to furnish his explanation within 15 days of receipt of the 

letter. Instead of inspecting the documents in the office of the 

DIT(Vigilance), East Zone and furnishing his explanation within the given 

time, the applicant adopted delaying tactics by repeatedly asking for 

authenticated copies of the documents. It was under these circumstances 

that, in absence of an explanation from the applicant, it was finally decided to 

issue a charge-sheet to the applicant. It may be mentioned that even after 

issuance of the carge-sheet dated 28.10.2002 and after allowing a fresh 

opportunity to the applicant for inspecting the relevant documents, the 

applicant has persisted with his delaying tactics and his written statement of 

Defence has been received in the Directorate General only on 03.03.2003. 
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That with regard to the statement made in paragraph 17 of the 

rejoinder, the respondents beg to state that this being matter of record, hence 

no comment is offered by the respondents. 

That with regard to the statements made in Para 18 of the 

rejoinder the respondents beg to state that the applicant's contention that the 

respondents could not have issued the charge sheet as the matter was 

sub-judice is totally incorrect because the subject matter of the present OA is 

the suspension of the applicant and the outcomç of the present OA could not 

have in any manner affected or barred the issuance of charge sheet. In fact, in 

para 21 of the Rejoinder, the applicant has himself admitted that the present 

case does not deal with the legality of the chargesheet dated 28/10/2002. 

That with regard to the statements made in paragraphs 19 & 20 

of the rejoinder, the respondents beg to state that these being matter of 

records, hence no comment is offered by the respondents. 

That with regard to the statements made in Para 21 of the 

rejoinder the respondents beg to state that as the applicant has himself 

admitted that the present case does not deal with the legality of the 

charge-sheet dated 28/10/2002 and the Board's order dated 18/11/2002 and 

that these issues would be agitated by him through different applications. 

That with regard to the statements made in Para 22 of the 

rejoinder the respondents beg to state that the observations of the Kelker 

Committee's report, in so far as these have been reproduced in the rejoinder, 

are too general in nature and can not be said to apply to the assessment 

which was in appeal before the applicant and which is the subject matter of 

the charge sheet dated 28/10/2002. 

That with regard to the statement made in Para 23 of the 

rejoinder the respondents beg to reiterate the averments made in the written 

statement ified by the respondents in the case. 

That with regard to the statements made in Para 24 of the 

rejoinder the respondents deny that the applicant was placed under 

suspension as a measure of victimisation or punishment. The disciplinary 

proceedings initiated vide charge sheet dated 16/7/1991, which pertained to 

the applicant's tenure as DCIT, Raipur, Range-i, have no bearing on the 

order of suspension of the applicant which was solely and absolutely on 

account of lapses/irregularities committed by the applicant during his tenure 

as CIT(Appeals), Bhubaneshwar. 

Page 3 of 7 



That with regard to the statements made in Para 25 of the 

rejoinder the respondents beg to state that the applicant's contention that he 

:1 can not be proceeded against in respect of orders passed by him in discharge 

of his quasi-judicial powers is not correct as CIT(Appeals), the applicant, 

was subject to administrative control of the Government. While the order 

itself of the CIT(Appeals) can not be questioned, the manner in which 

appellate proceedings were conducted is a matter of administrative scrutiny 

which has been exercised judicially. The appellate proceedings are required 

to be conducted as per the relevant provisions of the Income Tax Act read 

with Income Tax Rules, 1962 and serious violation of the procedural 

provisions is open to enquiry at any stage. 

The applicant's statement that is not the respondent's case that 

the appellate order passed by the applicant was based on extraneous 

consideration or with any dishonest motive is also totally incorrect. From the 

details of lapses/irregularities committed by the applicant as given in the 

statement of imputations of misconduct in the charge sheet dated 

28/10/2002, it is clear that there is adequate evidence to show that the 

appellate order was passed in an improper manner, with dishonest motive to 

impart undue favours on the concerned assessee. 

It is also stated that the necessary ingredients for placing the 

applicant under suspension were very much present in this case. 

Contemplation or pendency of disciplinary proceedings on charges of serious 

irregularities itself is an adequate and valid ground for placing an employee 

under suspension and considering the high official position held by the 

applicant immediately before his suspension (he was the Cadre Controlling 

Authority for the entire North Eastern Region), the suspension was fully 

justified. 

That with regard to the statement made in Para 26 of the 

rejoinder the respondents reiterate the statement made in para 2 of the written 

statement. 

That with regard to the statement made in Para 27 of the 

I 

	

	rejoinder the respondents reiterate the statement made in para4 of the written 

statement. 

That with regard to the statement made in Para 28 of the 

rejoinder the respondents reiterate the statement made in para6 of the written 

statement. It is further reiterated that the disciplinary proceedings initiated 
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vide charge sheet dated 16/07/1991 have no bearing on the suspension of the 
1 	applicant. 

20. 	That with regard to the statement made in Para 29 of the 

rejoinder the respondents reiterate the statements made in paras 7 and 8 of 

the written statement. 

That with regard to the statements made in paragraph 30 of 

the rejoinder, the respondents beg to state that this being matter of record, 

hence no comment is offered by the respondents. 

That with regard to the statement made in Para 31 of the 

rejoinder the respondents reiterate the averments made in para 11 of the 

written statement. 

That with regard to the statement made in Para 32 of the 

rejoinder the respondents reiterate the statements made in para 12 of the 

written statement. It is denied that the appellate order in question was passed 

by the applicant after due application of mind and after considering all 

relevant records. 

That with regard to the statements made in Para 33 of the 

rejoinder the respondents reiterate the statements made in para 13 of the 

written statement. 

That with regard to the statements made in Para 34 of the 

rejoinder the respondents reiterate the statements made in para 14 of the 

written statement. 

That with regard to the statements made in Para 35 of the 

rejoinder the respondents reiterate the averments made in para 15 of the 

written statement. 

That with regard to the statement made in Para 36 of the 

rejoinder the respondents reiterate the averments.ñadè in para 16 of the 

written statement. 

That with regard to the statements made in Para 37 of the 

• 	
rejoinder the respondents reiterate the averments made in para 17 of the 

written statement. 
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That with regard to the statements made in Para 38 of the 

rejoinder the respondents reiterate the averments made in para 18 of the 

written statement. 

That with regard to the statements made in Para 39 of the 

rejoinder the respondents reiterate the averments made in para 19 and para 20 

of the written statement. 

That with regard to the statements made in Para 40 of the 

rejoinder the respondents reiterate the averments made in para 21 and para 22 

of the written statement. 

That with regard to the statements made in Para 41 of the 

rejoinder the respondents reiterate the averments made in para 18 of the 

written statement. 

That with regard to the statement made in Para 42 of the 

rejoinder the respondents reiterate the statements made in para 24 of the 

written statement. 

That with regard to the statement made in Para 43 of the 

rejoinder the respondents reiterate the averments made in para 25 of the 

written statement. 

That with regard to the statement made in Para 44 of the 

rejoinder the respondents reiterate the averments made in paras 26 and 27 of 

the written statement. 

That with regard to the statement made in Para 45 of the 

rejoinder the respondents reiterate the statements made in para 29 and para 

30 of the written statement. It is denied that there was no public interest 

involved in placing the applicant under suspension. 

Verification ...... 
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7 
VERIFICATION 

I, Goulen Hangshing, working as Additional 

Commissioner of Income-tax(Vigilance), Guwahati do hereby 

solemnly affirm and state as follows:- 

That, I am competent to file this verification on 

behalf of the respondents as authorised and I swear the same. I am 

also fully acquainted with the facts and circumstances of the case. 

That, the statement made in this verification 
7 	r7 

and in paragraphs i ) 	7 Iii 
of the accompanying written statement of defence are 

true to my knowledge, those made in paragraphs 4 b'/  2, /tl, / 

131 /4, / 5 + 16 are being 

matters of records of the case are true to my information derived 

therefrom which I believe to be true and the rest are my humble 

submissions before this Hon'ble Tribunal. 

I sign this verification on this thirteenth day of 

* 	 May, 2003 at Guwahati. 

DEPONENT 
• 	 \°i0) 	

/ 


