
V . 

 

CENTRAL ADMINIRATI TR1BUN1A 
GUWAHATI BEN 

UWAHATI-O 

(DESTRUCTION OF RECORD RULES,1990) 

INDEX 
PM'A No. (A.. 
R A / C P No ,. • ..,. . . 

P / !1 .A. No. .. . 	•. . . 

1. Orders Sheet. 	 .... • . 	Pg  

2 Judgment/Order dtd 	f 	1' 	Pg 	.. 	. to . . t 

3 Judgment & Order dtd 	• Received from H C/Suprexne Court 

C) A. 	:j' 	. 	 . 	Pg • . 	.. . • ... .to. . 	.,... 

EP/v1 P 	 • 	.. 	P9...•... . ......• 

6 R A/ c F........... . . 	I1.e1.4.._.. ......... 	 Pg . . . . 	. .. . . . to •,, • •• 

7 	 !. .... to 

8 Rej oincter • 	• . 	. . . . 	. . . 	Pg 	.. .. ... . .. to . . ... . •... . 

•Repl3r.............;.  ............ .......................... Pg.......................,to.................. 

Any other Papers ................. 4...................  

1 1,'I'vlerxio of Appeahrar1çe...I• ..................... 

12. Additional Affida'vit ...................... ............. .......... 

13 \Iritten Prgi.irxients........... ..• 	 . 	•,•• ......... 

14. Amendement Reply by Respordents 	.... 	•. .......•.•.. 

15 Amendment Reply filed by the Applicant ........... . . .. . 	. . .... 

	

16. Co.iriter Reply. .. . 	. 	. 	 • , • • . 1 	 . . 

SECTION OFFICER (Judi.) 



+ 

ji 
FORM NO, 4 

(see Rule 42 ) EIJ1RAL ADMINISTTIVE TRIBUNpj : GUWkf-iATI BENCH, GUvWTI, 

ORDER SHEET 

Urg in al N. 
Nisc..etiton No, 	/ 

ntempt petition N.  1 	Review Appl-icatjon No 
_____/ 

PPlin(s) 
 -H 	 -.---- 

- 
Respond1edt(s) 	cc 2 

- - 
Adocae or Applicant() 

-- -- -fl."-- ..,-- 	 ..-. 

Advocae lfor Respondent(3)- ._____________ 

NtesofheRegjstr/ 	Date 	ORD ER  OF THE TRIBUNAL 
6.3.02 	Heard Mr. A.thmecj, learned counsel 

9for the a31r- 	 - 

L 	
The application is admitted. Call 

for the records. 
1 	 - 	

List on 8.4.2002 for oruer. o 

- 

- 	 - 	 - - . - - 

	

.4.2OO2 	List on 9.5.2002 enabling -the respon -.- 	- 

Mber 
Vice-Chajan 

vaentg to file written statement. 	- - 

xLeir 	 Vice-Chajrian 

- 	 List on 7.6.2002 to enable the Respond- 
ents to Lile written statement, 

/&, L, .1 
du-a- A~,~ 

/"b 

bb 

9.5.02 

Member 	 Vic e.sCha irnian 
mb 

.1 	I. 
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7.6.32 	List On 27,6.2002 to enable the 
4_ 	 Respondents to file written statement. 

C. 
II ember 
	 Vice-Chai rman' 

"R  ~' , 4D 	at 
mb 

27. 6.02 	 Written statent has been 

filed. The case may now be listed for 

her.ng on.8.02. The applicant may 

fje. rejoinder if any, within t wo  

Qfl, 

Member 	.' 	
. Vice-hajrman 

• im * 	.. 

	

9.8.2002 	Let the matter be placed for 
IFvu- 

hearing 	on. 10.9.02. 	The 	General 

	

• 	 .. .

. 	 Manager, 	Canteen Stores Department 

	

• 	(P&A) is ordered to appear ir person 

before the Tribunal at 10-30 A.M. on 

	

,•.• 	 that day.. 

CTh 	s$ L- 

	

. 	 Member 	 Vice-Chairman 

frj4) 	nkm 

I! 	19 	 ..• 

	

10,9.02 	Heard Nr.A.A.Ined learned counsel 
'I - - 	 - 	 - 	 -, - 

LLIth  d~) 
 j;-9tjçj L- 

tor tne appJ.cnt flU 	SQiLL..LJe 

110Y.7 Sr,C.G.S.C. for the respondents. 

As pier ordered, Shri. N.B.Singh, Dy. 

General Ianger(P&A) appearing on 

bha.f of the General Manager before 

us and his presence is recorded. The 

application ±3 dismissed by separate 

order,. 	. 

Vice-Chairman 



Cii'JTi1. 	JMINITijI'Jn 	RIiiJiAL 
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O..//k.No, . 	 ..q 

10. 9. 20 02 
jjiv2 i~  

$rj Birendra Sah, 

Mr.hAhrned 	 AL)VOCAT FOR T 	PLICAJC (. 

Urtion of India & Others. 	
RSPONNT(S) 

Mr..Deb ROy, Sr.C.G.S.C. 
UVuCi FOR ft-ii 

RSPONth.NT ( ) 

HUN' 	MR.JUSiICi D. a.ChOULHVIC1CHé½ItWN 

T ij HUN' k3L 

Whether Aeporters of local papers may be allowed to see 
the judgment 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the 
judgment ? 

Whether the judgment is to be circulated to the other 
Benches 

Judgment delivered by Hon'ble VICECIR MhN 



CENTRAL ADMINISTR?TIV1 TRIBUNAL 
GUWAHNr I BENCH 

Original Application No75 of 2002 

Date of Order: This the 10th Day of Sept'2002. 

HON'J3LE M. JUST ICE D. N.CHOUDHIJRY ,VICE-CHAIRMAN 

1. Birendra Sah, 
Son of Sri Mangal Sah, 
Army supply Depot Road, 
Near Canteen Store Department 
P.O.Dimapur, Nagaland 

iy Advocate Mr.A.Ahmed 

-Vs- 

Applicant. 

Union of Idja 
Represented by the Secretary 
to the Government of India, 
MinIstry of Defence, New Delhi 

The General Manager, 
Canteen Store Department. 
ADELPHI, 119 Maharshi Karve Road, 
Mujnba 1-400020. 

The Regional Manager(East) 
Canteen Store Department 
P.O. Satgaon, Rarangi 
Guwahati, 

4& The Area Manager, 
Canteen Store Department, 
Area Detot, Army Supply Depot Road, 
P.O. Dimapur, Nagaland. 	.. 	 ... Respondents. 

By Advocate Mr,A,.Deb Roy, Sr,C.G.S.C. 

0 R 1) F R. 

D.N.ChOUDHURY,VICCHAIRMANi 

The matter pertains to regularisation and absorption 

of Mazdoor. The applicant moved this Tribunal by filing 

an application which was registered in O.A.No,449 of 99 

dated 3.5.2001. The Tribunal found that the applicant was 

ipenelled for the post of Mazdoor at serial No.5 of the 

panel drawn. The applicant was entitled for regular appoint-

merit after the four candidates who were senior to the appli-

cant were given regular apDointment. During heyidity 

Cont 
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of pane], there is no vacancy 3  the applicant could not 

accommodate by the respondents. 

2. 	X have heard Mr.A.Ahmed learned counsel for 

the applicant and Mr.A.Deb Roy, learned r.C.G.S.C, at 

length. From the records and materials it appears that 

the applicant rendered his service under the respondents 

as a daily rated employee and such persons are entitled 

for consideration for their regularisation. The Respondents 

have filed their written statement and stated that because 

of the pruning of vacancies the Respondents were unable 

to consider the case of the applicant for regular appoint-

ment. The name of the applicant is In the panel. But in 

the absence of vacant post there is/was no scope to 

accomrnodare the applicant. Our earlier order to consider 

the case of the applicant against any future vacancy as  

per law on the Respondent stands. In the circumstances there 

is no scope for issuing fresh directions on the Respondents. 

Accordingly, the application stands dismied. There shall 

however, be no order as to costs. 

(LCHOJDRY) 
VICE-CHIRMhN 

LM 
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IN THE CENTRAL ADMINSTRATIVE TkIBUNAL 

GUWAHATI BENCH AT OtJWAHATi. 

(AN APPLICATION UNDER SECTION 19 OF THE CENTRAL 

ADMINISTRATIVE TRIBUNAL ACT 1955) 

ORIGINAL APPLICATION NO 7rOF 202 

Sri Birendra Sah -- App].icant.s 

- Ve r sus-- 

The Union of India & Others 

- RE?p0ndE?nt 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 

GAtJHATI BENCH AT GAUHATI. 

(AN APPLICATION UNDER SECTION 19 OFTIE 

CENTRAL ADMINISTRATIVE TRIBUNAL ACE, 1985) 

ORIGINALAPPLICATIONNO.. OF 2002 

BETWEEN 

Sri Birendra Sah. 

Son of Sri Mangal Sah, 

Army Supply Depot Road, 

Near Canteen Store Department, 

P.O. -Dimapur, Nagaland. 

-Applicsnt. 
-AND 

A 

11 Union Of India 

represented by the Secretary 

to the Government of India. 

Ministry of Defence, New Delhi. 

21 The General Manager, 

Canteen Store Department,, 
I 

I 
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ADELJUI' 119 Maharshi Karve Road, 

Mumbai- 400020. 

31 The Regional Manager (East) 

Canteen Store Department, 

RO. - Satgaon, Narerigi, 

$üwarfati 

41 The Area Manager, 

Canteen Store Department, 

Area Depot, Army Supply Depot Road, 

P.O. - Dirnapur,NagaIand. 

-Respondents. 

DFfAILS OFTBE APPLICATION: 

1. PARTICULARS OF TIlE ORDER AGAThST WUICH TIlE 

APPLICATION IS MADE: 

This application is made against the Ref. No. 

/PERS/A- 1/1107 Dimapur 5879 dated 4 1h  October 2001 

issued by the Office of the Respondent No. 2 rejecting the 
Applieant's Case of appointment as regular mazdoor in 

Canteen Store Department as per direction given by this 

1 	-5QJk 
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Hon'ble Central Administrative Tribunal, Guwahati Bench. 

Guwahati in O.A. Nb. 449 of 1999. 

21 	JURISDICTION OF THE TRIBUNAL 

The applicants declare that the subject matter of the 

instant application is within the jurisdiction of the Hon'ble 

Tribunal. 

3) 	LThLLITAT[ON 

The applicants further declare that the application is 

within the limitation period prescribed under Section 21 of the 

Administrative Tribunal Act, 1985. 

41 	FACTS OF THE CASE 

Facts of the case in brief are given below: 

4.1 That your humble applicant, is a citizen of India and as such, 

he is entitled to all the rights and privileges guaranteed 

under the Constitution of India. The applicant is read up to 

03 
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Class-IX and he could not prosecute further studies 

due to financial hardships. 

4.2 That your applicant begs to state that he was worldng as 

Maidoor since 1986 as daily rated employee in the Canteen 

Store Department under the Ministry of Defence, Dirnapur, 

Nagaland. 	. 

Annexure-A is the photocopy of the personal details of 

daily rated Group-C & D Staff of the Canteen Store, 

Department issued by the Respondent No. 4 dated 30-

04-1987. 

4. 3 That your applicant begs to state that the Respondent No: 4. 

issued a call letter to your applicant vide reference No. 

DPD/Est1649 dated 21t  October. 1988 for recruitment of 

regular Mazdoor in the Canteen Store Department, 

Dimapur, Nagaland. it is pertinent to mention here that the 

Candidature of the applicant was sponsored by the 

Employment Exchange, Kohirna Nagaland vide their letter 

No. QRD/113/86/1268 dated 6th  September, 1988. The 

recruitment test was held on 27 - 10-88. After that, your 
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appIicnt was again cailed by the Respondent No. 4 on 3th 

November, 1983 along with all necessary documents for 

further action but nothing has been done in this rnatter,  
though some of Junior persons have been appointed as 
Mazdoor. 

Annexure-B is the photocopy of reference No. 

DPD/EstJ649 dated 21 11  cctober, 1988. 

Annexure-C is the photocopy of letter dated 2nd  

November, 1988. 

,)4"Tht your applicant begs to state that as per list of daily 

rated employee engaged as Mazdocr in Canteen Store 

Department, Dimapur, Nagaland applicanvs Serial Number 

is 12. In this Proforma the applIcant's name was shown as 

working since 03-1 1-88. Now almost all the daily rated 

Mazdoor who are junior to the applicant have been 

-  appointed as regular Mazdoor in Canteen Store Department, 

Diniapur, Nagaland. But surprisingly, the applicant's service 

has not been reguirised or the applicant has not been 

appointed as regular. Mazdoorthile all other Junior persons 

who, were working as Mazdoor while all other all the 
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applicants are serving under the Area Manager, Canteen 

Store Department, Area Depot., Army Supply Depot Road,, 

P.O.- Dimapur, Nagaland. But surprisingly, the applicants 

service has not been regularized or the applicant has not 

been appointed as regular Mazdoor wbile all other junior 

persons who were working as Mazdoor their services has 

been regularized by the Respondents. 

Annexure-D is the photocopy of Proforma of details of 

daily rated employees engaged as Mazdoor issued by 

the Respondent No.4. 

4.5 That your applicant begs to state that being aggrieved by the 

action of the Respondents for not appointing the applicant as 

regular Mazdoor your applicant filed an Original Application 

No. 449 of 1999 betore this Hon'ble Tribunal. The 

Respondents also filed Written Statements in the above-

mentioned Original Application. The Respondents in their 

Written Statements stated that the applicanFas only 

appointed for a short period of 8(eigit months from 

November1986 to June 1987 and the Respondents also 

stated in their Written Statements that. after this the 

applicant was never appointed or engaged by the 

Respondents. Your applicant filed rejoinder to the Written 
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Statements and submitted necessary records of his proof of 

• engagement as Mazdoor by the Responden.t The applicant 

also !ubrnitted the pay slips dated June 1992 and July 1992. 

The Original Application was finally heard by the Honble 

• Triubunal on 3td  May 2001 and allowed the Original 

Application, No. 449/99 and was also pleased to direct the 

Respondent to consider the case of the applicant against 

• 	any future vacancy as per law. 

Annxure-E is the photocopy of pay Slip of the 

lic issuati b t 	ontex* f3r  44w. wo,ifh 4 
June 1992 and July 1992. 

Annexure-F is the photocopy of Judgment and order 

dated 3td  May 2001 passed in Original Application No. 

449/99 by this Hon'ble Court. 

4.6 That your applicant begs to state that he submitted the 

certified copy of Judgment and order dated 3rd May 2001 

pased in O.A. No. 449/99 before the Respondents but the 

Respondent No. 2 rejected the case of the applicant for 

appointment as Mazdoor by passing a mechanical and 

whimsical order vide Ref No. 3/PERSIA- 



- 

1/11070'111apu0/5879 dated 41h  October 2001. in this Order 

the Respondents have simply stated that the applicant's case 

for appointment has been examined but since no new 

appointments are being considered as per Government 

directive as such they are unable to consider the case of the 

applicant for appointment in the Canteen Store Department. 

Hence, finding no. . other alternative your applicant is 

compelled to'approach again before this Hon'ble Tribunal for 

seeking justice. 

Annexure-G is the photocopy of Rd 3/PERSIA-

1/11 007(Dimapur/5879 dated 04-10-2001. 

4.7 That your applicant begs to state that he was working on 

daily rated Mazdoor for years together but his service has 

not been regularized by the Respondents. There were 

numbers of Central Government Schemes for regularization 

of casual workers who continued for long time as casual 

workers. Some of these schmes were issued under the O.M. 

dated 07-06-88 and also some schemes are issued by the 

Government of India for grant of temporary status and 

subsequent regularization of the casual workers who are,. 

working for along period. 



4.8 That your applicant begs to state that his service was 

utilized by the Respondents for many years and he was 

sponsored by the Employment exchange, Dimapur, 

Nagaknd to the Canteen Store Department, Dimapur. He 

was selected by the Respondents for regular Mazdoor in the 

Canteen Store Department. 

4.9 That your applicant begs to state that the service record of 

the applicant has not been maintained properly by the 

Respondents and break in service was being done in verbal 

order. The Respondents have not issued any formal 

engagement letter to the applicant but till now the 

Respondents occasionally providesome temporary works to 

the applicant. 

4.10 That your applicant begs to state that if the HonbIe 

Tribunal do not interfere immediately in this matter than 

irreparable loss will be caused to the applicant and applicant 

will be over aged for any Government Service. - 

4.11 That your applicant submits that many of his juniors have 

already been appointed as regular Mazdoor by the 

4 
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Respondents but the applicant's case is left out by the 

Respondents and the reasons are best known to the 

Respondents. 

4.12 That your applicant submits that the act of the Respondents 

in case of the applicant is improper, mala fide, illegal, with a 

motive behi d and without jurisdiction. 

4.17 That your applicant subrnA5 that the Respondents have 

resorted the colourable exercise of power to deprive the 

applicant.. The actions of the Respondent.s are arbitrary and 

whimsical. 

4.14 That this application is filed bona fide and for the ends of 

justice. 

5. GROUNDS FOR RELIEF WITH LEGAL PROVISION: 

5.1 	For that, the applicant having worked as a daily rated 

Mazdoor and subsequently he was sponsored by the 

Employment. Exchange and sekted by the 

Respondents hence, Respondents cannot deny the same 

s 
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and as such he is entitled for appointment as regular 

1V[azdoor in the Canteen Store Department. 

• 	 5.2 	For that action of the Respondents in prima facie is 

mala fide, ifiegal, arbitrary and without jurisdiction 

	

5.3 	For thaf the Respondents are being model employer 

canflçt be allowed to adopt a discrimth tory treatment 
• 	 to the applicant. 

	

5.4 	For that the nature of work entrusted to the applicant 
• 	 are permanent nature and therefoce he is entitled for 

• 	
. 	permanent appointment as Mazdoor. 

	

3.5 	For that the applicant has become over aged for other 

employment as such, he should be appointed by the 

Respondents. 

	

5.6 	For that the juniors to the applicant has already given 

the benefit of permanent appointment and as such, the 

Respondents cannot deny to this to the applicant. 



57 	For that the applicant's name was sponsored through 

- 	local employment exchange and he was selected for 

this in the existing vacancies available in the Canteen 

Store Dejartment. Hence, the applicant should be 

appointed as regular Mazdoor. 

5.8 	For that the po1icant was not selected bV aw 

backdoor policy he was selected through proper 

procedures and rules. Hence, the Respondents cannot 

deny the benefit of appointment as Mazdoor to the 
applicant. 

5.9 	For that, it is settled proposition of law that when the 

same principle have been laid down in given cases all 

the persons who are similarly situated should be 

granted the said benefit. 

5.10 	For that in any view of the matter the action of the 

Respondents are not sustainable in fact and law. 

The applicant craves Leave of the Hon'ble Tribunal to 

advance further grounds at the time of hearing of the 

instant application. 	 - 

3. 	DETAILS OF REMEDIES EXftAJJSTED: 

4 
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That there is no other alternative and efficacious 

remedy available to the applicants except invoking the 

jurisdiction of this Honble Tribunal under Section 19 

of the Administrative Tribunal Mt, 1985. 

7. 	MAYURS NOT PREVIOUSLY FILED. OR. 

PENDING IN ANY OTHER COURT: 

That the applicant further declares that he has not 

filed any application, writ petition or suit in respect of 

the subject matter of the instant application before any 

other Court, authority, nor any such applicat.ion, writ 

petition or suit is pending before any of them. 

& 	RELIEF SOLTGIff FOR: 

Under the facts a_nd circumstances stated 

above the applicant most respectfully prayed that your 

Lordship may be pleased to admit this petition, call for 

the records and issue rule to show cause as to why the 

relief prayed for should not be granted to the applicant 

and if any cause or causes are shown by the 

t 



Respondents then after ,  hearing the application this 

Hon1ble Tribunal may be pleased to pass any order or 

orders as your Lordships may deem fit and proper and 

may be pleased to direct the respondents to give the 

following reliefs. 

8,1 to give appointment to the applicant to the post of 

Mazdoor in the Canteen Store DepartrneriL 

Dimapur, Nagaland. 

8.2 to give the benefit of all servide benefits to the 

• applicant including monetary benefit from the 

date when the juniors to the applicant are 

appointed as Mazdoor. 

8.3 To pass any other relief or reliefs which the 

applicant may be entitled and as may be deem fit 

and proper by the Hon'ble Thbunal. 

8.4 Cost ofthecase. 

B b- &4 
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INTERiM ORDER PRAYED FOR: 

Pending final decision of this appiiction the applicants 

seek issue of the interim order: 

1 . 1 	That the respondents may be directed to appoint the 

applicant as Mazdoor in the Canteen Store 

Department, Dimapur, Nagaland. 

AppIicaticn Is Filed Through 

Advocate. 

11 Particulars ofLPQ: 

I.P.O.NO. 7GSt7gQ3 
Date Of Issue 

Issued from 

Payable at Quvov 

12. 	LIST OF ENCLOSURES: 

As stated. above. 

- Verification.. 
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VERIFICATION 

I. Sri Birendra Sah. Son of Sri Mangal Sah, Army 

	

• 	Supply Depot Road, Near Canteen Store Department, 

	

• 	P.0. -Dimapur, Nagaland do hereby solemnly verify that the 

statements madeinparagraphs 	 A, 	- 

• 	 are true to my imow -ledge, those made in paragraphs 

/ i• 	are being matters of records are true to information 

derived therefrom which I believe to be true and those made in 

• paragraph 5 are true to my legal advice and rest are my humble 

submissions before this Hon'ble Tribunal I have not suppressed 

anymaterialfacts. • 

And I sign this verification today on this 5-Ft, 

day of 1 O02 at Guwahati. 

Declarant. 
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' 	17) th'i ubaeh 	C ouda. 	 •.lJ;.I 	4,, 

	

.. 	•. . • 4; . 	_ .) 	- •.. 	 . 
8'i. undar at. 	 14 ,.-,.••..• •• 	. .,-.I. 	. 	 - 	

• Shri Mohan la1 Gour. 	 4 

Sxri 3atya flarajai ahoo. 	
— _ • , 

21)' $j  Ba Praaad. 	 i 

• 	- 	
22) Shri Krishna Bahadoor Chetrj 

	

• 	• - .23) Shri Nand 	ahar 	i. 	 • •. 
24) ai ayag arma, 	 I 	- ..1 ..— .—_--.___v 	• • 	• 	4---- 	 • 	•, 

t25):-5hri, Eamohandra Shaw. 	 I 	
. •:f..r' 

S1riBirexijer Sah, 	 . 	 • 
: 	•.•1 	

J., 	

• 	 "__'I__>2f'j__ - 8'i:Lakhan. Raj,• 	•- . 	• - 	 - 	. 	••.•••• 	
• - Idanag SriI St'ondra  '?anday. 	

(TliQIuS 29) 3IWit Wakhj]. kai. 
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G0VRNMENT OF iNDIA 
t4 INi$TRy OF 

ANTc E N STORCS DPARTU1 
- PJ 1 IAFJ_F 	NI ALA 0 

0 

I(oT.No. DPU/EST/649/ 	
Date * Y(0 ct'19813 

(UNDFR rr OTTTrr 

To 

Sh •  

-- 

RCCRUITf1ENT OF 

.AI4LnIC. ur 	U1jNG) 

• 	 : 
• • 	. 	. 	

•'k 

Xla _we '111 

As .  sponsoredby th Employment Exchange, ahima(Nag8)fldy 
VidO lotttr 	

dLtod 
you nz hrohyr<od to 3pp(3a 

in t he t t/inte,j, tit 10.00 hr3 
in -th 

You 3rc C1 	°-ed to bring al.1 the or.nci1 
Certifio .to in ralatjon with your prcor)ej rocord3 i,. Educatjo,j 

Technji qtl1f 	fiç ry't0 of brth and any pt 
exParience in tP txde or any othcr 

Certif.Lcte  in rolatng to 
prt 30rvico3 -  rondeiad to Government. . 	 • 

The initjal basic pay of the Pont i 7 
PM. P1u0 all other allowance s  as app1ibje to the Coritral 	vornrnønt,. Employee s . 

:'--- 

- 	 A rr , 	 •• •, 

(Th9m33 V3  rghe pe) -- 
CSD Depot1 -Oimapur1.NagQ • 	

- 

- --' • 	:- 

- 	• 
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(9) 
1. 	 cOr 2c'/8/ 	1103173 	lo 	C1y YO vjj D Co1 

PC 

	

- 	 tj ('est ea1) 2 	S iRa ch -ra 	•co 	 - 	

9/1/3 	 O
'' 	

C- 
 .1 	CDDect 	 ace Fro 

VOeari jSt. Ar rab 
!flz. CO - 21'/6 	c/1/'5 	

- CO - 	 £c 	 1 wp. yedar  pai j  mi C pro 
CSD Deo. Di- &eMan, Dist. Csprs 

 CSD Dept D. ri 	a--i 'TO Sc- pzr. 	1n3. sos 78t bn andu  
5 	 _j 	 7_/5 	O/./82 	- 

- 	r_56/P2 	
' so-" 	

c 
C C S'i '- s- 
ti, DIrTUr rO 1l-tt, 6 	sc-i s 	

- 

- 	 -. 	
- 	 -I 	 - 	

.' 	 • 	

- 	

- b- 
, -- . LD.1 CSD Deot 	Thse 3tçr, Dist 

7 	STi ibor r_. -, - 	 / /  
- 	 -i JOC --ass 

- 	 sj Vi 	ar1 o'bost1 J1zrur. ?Tlnd.oC. Sia - tt Sh- 6, 	Shri Lcsree't, 
 
-- - 	

----- 	 C.sj o j  
fafaial 	C$D e-c. o 	 - 	 - 	 UI. ?.gald -. 	

•- 	 rsd, 	00 •- 	 1!p- 	/4/ 	 - 

	

• 	 - - 
- 	

s-L C/C. CSD Dept. 	'i !.Fáini, Tist, Sbrj 	 - 	 - 	 SIOa;ur. arla 	Deia (TT) 
- 	 - 	/ 	 - CQ 	Y S4/ 	 CoD Dt 	rns'o 

	

- 	

cour 	 :a5 ant, 
Sbri t L-ci1 Pai,- do - 	 dcè Reaigr'€d. 	 -• 

/12 Shi.rend.oa Sa - 	 -. 27O,65 3/11/66 	- do - 	 - - - - 	 6Lass1X C/0. CSB'Djt, 	Viii. Usdi 	0 Ps:i1 1  - 	

- 	 1?ic5ur. FaSalsnd Diot. Sshaza. Lba 
13, Sri ad _ShOOE - CO - 	 3//- S 	/ii ES 	- - - 	 r514 Sc 	c-ir 0/C 	 ' 	prsrva 	' -ost 

	

- 	 DIn nz'. ?n1nd.- -oivwara. Dist. Sit 
ocsrj z1 har. 

	

X14, Shri rayag Shra, - do - 	 Since esied. 
• 	 15e-SI'i oba ~i Oh. C-cor,-do - 	 67 6//e5 	- 	 - 	 -26G/65 	 C/C. CSD Den" 	 PC. 

Dimspur. isa1and. koradsr. DIEt.Ga- 
r5s. Ozlrsa. 

16 	Shri a dya Ral, 	- do 	. 12/67 1/2/65 	- do - 	t-2526/S-S 	 C/0 Fodar !?aj, 	CSD C-oi o'ev, l)itcrur 

	

• 	
D!ra'ur !yr. 

ga1azd. 17. ShIl Sofldsa Ezi, 	Doivcz-. i2//5i 	/i/67 	- do - 	 519/65 	C1assVI 	C/C', Dhsn ahadirr.al Kensll 

	

• 	 s1. P.O. 	sp'r 	ssti, Drsur. 

• 	 - 	 13. SI Laa Rsi. 	Macr. 1/E/1 0 65 !4/E6 	-do- 	1:-2757/54 r I 	c,0 SflIdS., 	 ? 	 -? 

ofaivalj CSD 	 Uadsrna D1st 
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Dn-. 
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0riga1 ApplicotLon No 449 àf 1999 

/ 	 Date of declon 'This the 	yof May 2001 

I Oil hJAJ He JuiLl u I) N 	C c, w cli u y, V liu-C hn ii iii wi 
the HOntble Mi K K Shoima, AdmlnJtrtvc Membci 

-• 	 r 	• 	 •• 	 -S  

S1d Brendia Sah, 
Army Supply Depot Road, 

1 	Near CanteeflStoreDepartment 	••-, 	
•:', 

-: Dimapur, Naga1nd 	
App]ican 

A i 	
13y AiOvCCL Mi A Ahm ad 	 l 

-Versus- 

F 
:The Un1on of Thdis,' represented-by / 	

The Secretary of Defence, 

X. 
'i0oveinnient of Indis, 
2t The Ceneiaj. Manager, 

i 

R Thegjoi Manogci (Estt), 
Coriteeii Store DcpalLmcJlL 

-' 	 Narengi, Guwahi. 

1 	4 The Area Manager, 
Canteen Store Department, 

• 

	

	Area Depot, 	 IS 

Aimy Suppiy DepoL Road, 
Diniapur, Nageland 

i 	 RLSpOndenLs Mr A Del) Roy, Si C 0 S C and 1  
Mi B S Bosumatary, AdL C C S C 	I 'H 

A .  

-- 	

- 	 0 R DE R (ORAL) 
5' 

IjOWDIJURY,J, 
 

AflG SS•u 	pertains to rcgu:larjs31011 
and/or •bsorpUon of L he ., •. 

ppliCanL as Mazdoor 1  under the responclep 	
In he applcnhion l was 

	

-; 	

•.H., 
p]cadeci JthaL the OpplicOflL was workji8 Maidoor sliicc 3986 a daJy 
rated employee in the - 

 Canteen Store Departm ent under 
the Ministry 

of lThfence, Dim apur, •,NagaJajid. Th the year 1988 a a1i letter WOS iuej 
to the a ppiich at for 

recrifit m ant rc!pllInr M i - i zil nor :l t:i Criic31C1, Stnrc.j 

-.3 	- 	 • 	- 

5 	
5 	

5 

- 	 S 

I, 

• 	 - 

er.. 

• - 	

• 	 -.- 	 - - 	 -.  

S. 	 - 	

• • II--- •  ------------- .5._ 	

5- 	
S 	 •.,• 
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/ 	De1)OLm OflL, Dirnoptji , 	agn. 	T h e flP1)i1Cflt w 03 sponcoteci by' Urn * 	I 	Liii l)IOy IlIfl 	 i(ihi iiii 	NiiiJj,1ij 	vidu 	Jti I (jj 	(J(1I(cI 	(j () 	 j hc 

!

! 

	

	• 	
applidant was caB,d, by the resPofldeit No.4 

On 8.11198 a1ongiLh 	i necessary documentS for further 	AccÔrdg to the 31)1)liCflnt, tho ug h 

	

1)cräons JUnior to him who W(Ce
cflgcedasdaily roLe(I Mazdoor were 	: • : regularized he was no 	

0 

' 2. 
The respondents,. submitted their wnten statement dcnyg . 	 . 

I 	. 	 • 	 Ifl( 	d;ItpuLlii 	t:Iii 	 $j vuIri 	Ijy 	1:1 jt. 	,, j)j)i Iigi ii I:, 	'1'iI( . ifJIlIItJIIdü,ij:, 	j vUn 

IiJ
I : 

	

	
(leiljed tie  fact timi: the °l)1)1j'can 	w ,"s worUng under the responden 
Save and excepL fo 	o bdof perIod of 	lpht 	iiiJi ftqtii NOVIHI)O1 103() 
to June '1987 with 	

termjttent breaks. In the wdtten State m ent the 	; 

., 	 . 	 . 	 '. 

t 	 1esponden 	
Pcded Lliat Lhe ppflcants enga8e,fleflL was PUrC1yornp orary  

' 	

k 
I 	i 	to dQ OVe 

LhecojuL or deciony or OVb1e monpower, According 

11 ver 	gl Lh or o àfter 
dhc 	

to'accept the said asserons of the responden 	the on 	face 
02oj of the 'records pertajJl g 

 to the statement of payment made ,1 J; , 	
tIi 	ITI onthr. o 	Junc 1992 Clod July 1992, 	3e tlint: it JITny 	Oil tliø OWI OIlOWJ,U, 01' 	

Il(I0J1,l 
to the Process of selectjo, 00 3 .11.1933 or drawal of the panel for 

/ 	
r0ups 	' 	 ployus 	he ScJu0 	

l3ooid hncipnncltcd the app 

	

	
for the pos of Mazdoor at serii No.5 of taI 

	drawn 
applicant was endule(l for regular appotment after the 'fou 

candidates who 
WCrC Senjor to the °ppiJcri1i ware g1vre g ' .11or oppo;jnt.j1 ant, • 	: Uowever, during the validity of the panel, as no vacaIlcy surfaced th 

tPpJsnt could not be acco m Illodated. 	
:. 3. 

I 

(

I 

	

	
We 	huci d 	Mr 	A 	Ahi OLd, 	( 11 OLd 	LOiJflsJ 	for 	Lhi 	Iipt,fI( (Oil I 	 and Mi 1A 	Deb Roy, Jea nrc] Sr.C C 	C 	t JCI1PLI1 	MT Dat, ]oy 

I 	i 	PQ ° limiLodon, which WC arc,  not IJ1CJ11CC1 to accept since the °PPliCQon PCrLSJS to ieguj300 of Lhc PP]iCOnL'S Sevjcp Lrorn I 
the recoids and maLer119 JL cppe a rs that Lh °PPJJCOOL rendered hir

;  under the 	
rated em PJyee and such persons are 

enieJ for Considerab-on for tbifr re g w k)
Ad rn:fttecay; the cTppltcant 

• 	 . 	

Won,, , , 

, 

c4/ 



4 	

C 

- I 	
3 	

4 

1 

- 

//  was found su1qbie, but hecould not be accom modated earlier In the 

c  rumstanc5 we are s  of. the 1ew that ends or JustLce wouJd be met 

At to the reigpondents to conder 
the  case of the 

mok 	QPPIJ.cant ,  °gast any future vacancy as per la w 

• fr 

4 	The 1 
 applicaon Js aCCo1clgly aJ]o wed No order as to 

COSUs 

bd/ ViCc CHAIRMAN 

Sd/ MEMBCR (Adm) - 	 . 

nkm 	 . 	.. 	. 

(.4"-..-.- 
.44 

Lo 	true C4?py 

iufi 

(5 

00t1oq Offl4 	(J 
(TT1 TfE;1-fl 

Corttial Amfr)jstratjvo I,Jbun 

GUIev 
1jffjc 
t'tch; 

th 	,1flKT?).fl 

.:'•- 

A 

$4I 	T 

'I 



---L._! 

I 
- 	 TyJz 

GO MTOFD1A  
1 - / 

I 	
MrNISTRY OF DEFE 

STOms DEPARTMENT 

"ADELPHJ" 
19MAJ-Jjjsr.jj KARVE ROAD. 

• NIUMBAI 400 020 

Date 

1/05/2001 IN 
piruNDRA SAIl 

Reference CAT Guwahati order dated 03/05/2001 in OA 
No 449/99 flldbyyou 

2 	
M directed by Hon'ble CAT Guwahati, YoWr appo111tmejt ill 

CSD has been examined but since no new appc 1 Jro being oi idjed per Oovernmeiit directives, we are unable to ci dr your ease for appointment. .. 	t 
in this departrneit 	. 	. 	 . 

\ 

(N'SINQH) 
DY. GENERAL MANAGER (P 

FOR GENERAT, MANAGE 

N 

ir 

1 

Please addre 	 14 'ft 	rnç 
ss the cornmunjcatton to the department only and not to any indlVidual by name 

Telegram CANSIND 
Telex :O1182761,O11855O3 CASD INI 
T&ephones: 203 20/40/42/80  

Ahri 	

O7('Dimaptr)/g 

Birendra Sah 
Amiy Supply Dcpot Road 
Near Canteen Store Department 
Dimapur, Nagaland 

.1 

4. , 	 ... - 
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IN THE CENTRAL 	iIsTIATIVE TII I3UNAL 

GUWAHATI BENCH :: GUWARATI 

La9.L 

Sri iirendra Sah. 
I.) 

Union of India & Ox's. 

4nd. 

IN THE 14ATTER OF : 

Written staterent subiitted by 

the respondents. 

The respondents beg to subzait written statenent 

as fllóws :- 

1. 	That with rgaz'd to para — 1 of QAt  the 

respondents beg t., st&te that at the outset the 

resporutents subiit that the applicant in this application 

is allegetly aggrievecl'an account of net having granted 

appointment as regular 1zdoer in the office if 

respondents. The respondents submit that the appica -tt 

had alrready filed an origiria]. Application bearing No.. 

449/99 before the Heriebi. Tribunal for the sane claiz 

and the some has been disposed of vide •rd*ir dated 

0 3.05.2001 with the following directions. 

We heard It. A.Ahied, Learned Counsel for the 

applicant and *r A.Deb Iey,Lmarned &'.CG.S.C.  at 

length. W. Bob Pay took the plea if liitat1o, which 

we are net iflCli.d to accept since the application 

pertains to reguiarjsatjon of the applicantus service. 

contcl..,J/2 



I 

I 

L'Om the recardsrazt materials if appears that the 

applicant rendered his service under the respondents as 

a daily rated eaployee and such persons are entitled 

for cans14eraten for their regularization. Mlmitedly, 

the applicant was found suitable, but he could net be 

-ceo.dated earlier. In the circunstanees we are of 

the view that ends of justice would be iiet if a direction 

is issued to the respondents to consider the case of the 

applicant against any Xu.thz future vacancy as per 

law. 

The Han'bls Tribunal has issued a directions 

to the respondents departhent to consider the case of 

the applicant against any future vacanas - per law. 

There is na direction to reinstate and regularize± 

the service if the applicant in v1elatin of the law 

nor can tba  Usn'ble Tribunal direct the respondents to 

give regular ap.intent dehers the 1lss. In 

to the direction, the respondents teparthent examined 

ON case if the applicant within tie existing rules 

and regulations but unable to consider kiis candi4Q 

far regular app•irithent due to the complete ban 

inpesed by the Government an new appeinthent. Accordingly t - ___- --.---- - 

- the inability of the respondents af to offer him regular 

appointment has been cariunicated to the applicant in 

the term of a speaking order bearing N.-.3/Pers/..1/11O7/ 

(Dimapur) /587w dtd. 4/10/2001 'which is the impugned 

•rciex in the present O.A. The alleged cause if action 

if the applicant isthexefore, clearly geverned by- 

the principles of res judie.ata. The present OA is 

therefore, clearly devoid if merits- and deserves to be 
OW 

dismissed 'tke above 'grounds. 

coritd. ..P/3 



-.3. 

20 	That with recard to para - 2 in 0., the 

respondents beg to tzta ±zt •ffex no 

30 	That with Pegard to pare - 3 in OA, the 

respondents beg to state that tktk the alleged original 
CaUSe of action of the applicant seeking regular 

aPPOtntment after a perid of 14 years deserves to be 

diSMissed as being slearly barred by liitatj,. It is 
•bVjOUSly and attempt to get a dire otion fru this 
Hisbi 	ibunal to appoint the applicant dehers the 

Rules. 

That with regard to para - L,..' of GA the 

respondents beg to offer no cements. 

That with regard to para 
- 4.2 if OA the 

respondéats beg to state that the state]!jefl to the 
extent that the applicant was, werking as bkzdoor since 
1986 as daily rated eplsyees. The applicant was in fast 
working as daily rated GP. 1)o ExPloyee for a very short 

period of 8 months w.e.f. N.v1986June' 1987 with 

lntermjttrJcs in service. 

That with regard to para - 4.3 if 0.4i the 
respondents beg to state that the nager CSD i-Depot, 
Diapur tide his letter n..DEsZ'649 dated 21/10/88 
had advised the applicant tà ppear in the test/interview 

at 1000 hrs in 27th Oett88 alongwith his testinials 
as an Outside c&fldjdte'as he was spsns$r4 by znployasnt 
xcMange. lie was not an the roll of the respendets as 

daily rated at the time iftest/Interyjew. 

eOnt4i...,P/ 4 
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7. 	That with regard to part - L..Lf of OA, the 

respondents beg to state that the lIst referred only 

a consolidate list of daily rated staff whO were wotking 

at the CSD Depot, Diiapur and it was not the seniority 
test as *lled by the applicant.  The statent of the 

applicant that his Juniors have been appointed in the 

deparjent is t•tully false and aisleading. None of the 

\ \ 
 

individuals in the pano]. Junior to the applicant had 

\\been  RPPOiUted on regular basis. 

8. 	That with regar( to para - 4.5 of O.A., the 

Psspondents beg to state that the statereñt ti the extent 

that the applicant filed OA Nø- 49/99 and the respondents 
also uiled written stateiét. The respondents also 

submit that the applicant worked for a short period of 8 
months from N0v186 to 1Jufl7 and thereafter never 

engaged as daily rated; st of the statements are denied 

being false and fabricatd. The applicant had never filed 

rejoinder to the'uritten stateElent. The pay slips dated 

Ju•i 92 and july192 produced before the li.nsbl. Tribunal 

by the applicant'during the course if hearing and also 

enclosed as ANUEXURE..R. tithi. OA is that statement or 
\ Payment iiade for grass cutting. The applieant was engaged 

for this specific task only for two months and he was 

never on the roll cOn tifluOusly from Jul)aflw.rds till 

1992 or ,  thereafter.* Ithgaged for a spcifie duty for a 

period of two wnths does not confirm the applicant 

any right for claining regttlaz' appaintnent.TIae grass 

cutting is not a routine job in the respondents departhent. 

The Henoble Tribunal has issued: 	a direction to the 

respondent department only to consider the case of tle  

contd....Jy5 
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; applicant against any future vacancy as per laws 

There is no direction by the Honeble Tribunal to re-

instate and re gularize the servie of the applicant 

dehores the rules. In other terds, the iionsble Tribunal 

cannot give a direction be appoint the applicant on ZU 
total vieatjsn of the Government IW..es. The respéndents 

- 	 also subtat that the statezent enclosed as ANNExUE- 

to the GA is all official docuients and it is net 

accessable to the applicant. By producing such documents 

the applicant not only trespassed the jurisdiction but 

also violated the at±z*x1 official Secretart Ac/ 

Evideee Act, hence the applicant is punishable; 

90 	That with regard to para 4.6 of GA, the 

rependntsbeg to state that the case of the 

applicant is accordance with the preveling (vernLent 

1biles and reassessed the speaid.ng orcer. 

That with regard to Mi para 4.7 of GA, 

the respondents beg to state that the applicant was 

Snaged hardly for 8 aontns from N.v186 to June'87 

hence his case does net fall within any of the - 

Scherie of the central G.vernrent. 

That with regard to pra 
- 1f.8 of O.A., 

therespondents beg to state that the applióant was 

empene)Je d for the post of iizdeer in the year 1988 

but cou.lti net give regular appointhent for want of 

vacancy till the expiry of the panel. The sai.1 panel 

cannot be revived after Its expir y. 

coritd...P/6 



- 	 I 

- 6 - 
IV 

129 	That with reCarci to para - 4.9 of OA, the 

Pesperdents beg to lifer no cozI2ents. 

13. That with reg&rcl to para 
- 

4.1094.11,4.12 to 

+.14 of,  OA, the srapondents beg to offer no eoininents 

(cio 
140 	That with regard to para - 5.14of O.k* the 

respondents beg to state that the contents - therein 
and also subiiit that in the back drop if the facts 

explained in the foregoing paragraphs, the grounds 

brought out in the OA is not raaintainable and the sa- 

is liable to be dismissed without going into the Eerit 

of the ease. 

That with regard to pare - 6 of 0 .1k., the 

respondents beg to offer no coents. 

That the regard to para - 7 of O.A., the 

respondents beg to state that this is the sicont 

round of ligatien in respect of the subject xatter, 

• this scére alone the OA is liable to be disiiied. 

170 That with regard to para 8 & 9 of CA, the res-

pendant beg to state that in view of what is stated. 

in preceding paz'agraphg, as well as in view of the 

fact that the n.atter is barred by liritatien and also 

the dtrnd is clearly overnad by the principles of 

resiudicata,as well as the principles if cinstrietits 

resjudicata a they have been duly agitated by the 

applicant in CA N.- 449/99 9  copy of the jutIgeent 

whereof has already been enclosed by the applicant at 

Annexure - B in th paper beak, the CA :bw be dismissed 

iith execplary cost to the respondents. 

180 	That with regard to para - 10 to 12 if CA, 

the respondents beg to offer no conn2en ts. 

VBRIFICATION. 



PICA TIC N. 

I, Shri 	 presently 

working as 	SiU -(IA- be duly 

authorised and cenTpetent to sign this verification 

do 1ereby solemnly affirm tlz and declare that Ui 

statSizflts made in para 

are true to my knowledge and belief, these made in 

para 

being matter of records, are true to my information 

derived therefrom and the rest of are my humble A 
submission before the Hn' ble CAT, I hate net 

suppressed any materiel facts. 	 9' 

day of 

And I sign this verifiatien on this tfl-', th 

I 20020 

 

nagtr (th) 
£uteea Stoic, Dcpattgg 

* of1mdI, M1iZ*y of Ddg*gp 
ArJUNM 


