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. Heard Mr. A.Ahméd, learned counsel
1 for the apolicant.

v The application is admltted. Call
for the records.

' List on 8.4.2002 for order.

' —

Vice=Chairman
1

Ty

berVOJ&ﬁ7§

List on 9.5,2002 enabling the respon-
'dent.s to file written statement.
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J\\bﬂnﬁ‘c\_em_ 6k ente M 7.6.02 List on 27,.6.2002 to Bnable the
Mne Mecon  Aflesd, . Respondents to file uritten statement,

bM Vica-Chaimaw

Nem
N mb
Ne - WIS him beawm \,;Leo?; :
2A‘7.6.D2 . Written statement has been
: - ~ filed. The case may now be listed for
o OL—< ' ”_‘__hearlng on ' 9¢8¢02. The applicant may
s -fia.r—'- reJoz.nder if any, within two
we%akse :?.,::*;' 20, ‘ . :
%US(/\@\,\, t_/\-—/—‘l/
, ] . Vice-Chairman
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~ ,‘} o Ao 9.8.2002 Let the matter be placed for

?{ : hearing on - 10.9.02. The General

Mélﬁéugé'r,” Canteen Stores Department

il -

%/ﬁ - (P&A) is ordered to appear in person
L e e T T e fore the Trlbunal at 10-30 A.M. on

+ .

CLP})’G% mmrowl .~ . that day..
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Vﬁ& ‘;_?;;219? 10.9;62 Heard Nr.A. Ahmed learned counsel
A for the applkcant and also bir.A.Deb
“Ah- . , Roy,v SreC.G. S‘.t.. for the respondents.
,—%)g’;é"): ~ As per orderefi, Shri N.B.Singh, Dy.

General Manager(P&A) appearing on
‘behalf of the General Manager before
us and his pfesence‘ is recorded, The
» application’ iz dismissed by separate
order.. . - 1/.-/_\\/
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Sri Birendra sah, o
T .. APPLICANT(S)
MroAoAlmed =~ L — _ ADVOCATz FOR THe APPLICANTD(

~VERSUS—

) ‘ dia & Others i
29%92 meIZ : e mhm S L RESPONULNT(8)

Mre.A.Deb ROy, Sr.C.G+S.Ce
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_ADVUCAT & FOR THE
RESPONDLNT (8)

THE HON'sLm MReJUSYICE Do N.CHOUBHURY 4VICE~CHAIRMAN

THe HON'BLo

1. . Whether Reporters of local papers may be allowed to sece
' the judgment * ?

24 To be referred to the Reporter or not ?

3o Whether their Lordships wisih to see the fair copy of the
© judgment ?

e~

4. Whether the judgment is to be circulated to the other
Benches .:

Judgment delivered by Hon'ble VICE=CHAIR MaN



J)«’\

CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHAT I BENCH

Original Application No.75 of 2002
Date of Order: This the 10th Day of Sept'2002.

HON'BLE MReJUSTICE De.N.CHOUDHURY ,VICE-CHAIRMAN

l. Birendra Sah,
Son of Sri Mangal Sah,
Army supply bepct Road,
Near Canteen Store Lepartment
Ps.OsDimapur, Nagaland. PRI «so Applicant.

By Advocate Mr.A.Anmed
K ""V s-

1. Union of India ‘
Represented by the Secretary
to the Government of India,
Ministry of Defence, New Delhi

2. The General Manager,
Canteen Store Department.
ADELPHI, 119 Maharshi Karve Road,
Mumba i=-400020.

3., The Regional Manager{East)
Canteen Store Department
P.O. Satgaon, Narangi
Guwahatie.

4, The Area Manager,
Canteen Store Department,
Area Depot, Army Supply Depot Road,
PeOo D‘imapur, Nagaland. e e'e cee RespondentSQ

By Advocate Mr.A.Deb ROy, Sr.C.G.5.C.
QRDE R

DeNe CHOUDHURY VICE-CHAIRMANS

The matter pertains to regularisation and absorption
of HMazdoor. The applicant moved this Tribunal by filing
an application which was registered in 0.A.No.449 of 99
dated 35,2001, The Tribunal found that the applicant was
empenelled for the post of Mazdoor at serial No.5 of the
panél drawn. The applicant was entitled for regular appoint-
ment after the four candidates who were senior to the appli=-

cant were given regular appointment. During the validity

contd/-



of panel there is no vacancy, the applicant could not

accommodate by the respondentse

2e I have heard Mr.A.Ahmed learned counsel for

the applicant and Mr.A.Deb Roy, learned Sr.C.G.S.C, at
length. From the records and materials it appears that

the appliéant rendered his service under the respondents
as a daily rated employee and such persons are entitled
for consideration for their regularisation. The Respondents
have flled their written statement and stated that because
of the pruning of vacanéies the Respondents were unable

to consider the case of the applicant for regular appointe-
ment. The name of the applicant is in the panel. But in

the absence of wacant post there is/was no scope to

accommodare the applicant. Our earlier order to consider

the case of the applicant against any future vacancy as

- per law an the Respondent stands. In the circumstances there

is no scope for issuing fresh directions on the Respondents.

Accordingly, the application stands dismissed. There shall

however, be no order as to costse

(D¢ Ne CHOUDHURY)
VICE=-CHAIRMAN



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,

(AN

GUWAMATI BENCH AT GUWAHATI.
AFFLICATION UNDER SECTION 19 QF  THE CENTRAL

ADMINISTRATIVE TRIEUNAL ACT, 1983

ORIGINAL AFPFLICATION NO. TfGF 2007 .

Sri Rirendra Sah - Applicants
~Versus-
The Union of Indié & Others

- Respondents
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INTHE CENTRAL ADMINISTRATIVE TRIBUNAL,
GAUHATI BENCH AT GAUHATI.

L

(AN APPLICATION UNDER SECTION 19 OF THE
CENTRAL ADMINISTRATIVE TRIBUNAL ACT, 1985.)

ORIGINAL APPLICATIONNO.  OF 2002
BETWEEN

Sn Birendra Sah, -

Son of 8ri Mangal Sah,
Army Supply Depot Road,
'Neér Canteen Store Department,
P.O.-Dimapur, Nagaland.

- -Applicant.

R AND . . . '

1] Union OfIndia,
represented by the Secretary
tothe Govermnent of India,
Mimstry of Defence, New Delhi.

2]  The General Manager,

Canteen Store Department,

4

Pz tvdir e 5444),
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‘ADELPHI’ 119 Maharshi Karve Road,
Mumbai-400020.

3] The Regional Manager (East)
Canteen Store Department,
P.0.- Satgaon, Narerigi,

Gﬁwaifam‘.'

4]  The AreaM anag:er, .
| Canteen Store Department,
Area Depot, Army Supply Depot Road,
P.O.- Dimapur, Nagaland.
| -Respondents.

' DETAILS OF THE APPLICATION:

1. PARﬁcULARs OF THE ORDER AGAINST WHICH THE
APPLICATION I8 MADE: o

This app}ication 15 made against the Ref. No. -
S/PERS/A-1/1107 (Dimapur) 5879 dated 4% October 2001
12sued by the Office of the Respondent No. 2 rejectﬁlg the
Applicant's’ Case of app_omtment as regular mazdoor in

Clanteen Store Department as per direction given by this .

B iz s, |



o-—
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N .

Hon'ble Central Administrative Tribunal, Guwshati Bench,
Guwahau mn0O.A No. 449 »of 1999

2] JURISDICTION OF THE TRIBUNAL
The applicants declare that the subject matter of the
. 1nstant apphcatmn 13 within the juriadiction of the Hon'ble
‘Tribunal.

3 LIMITATION
The @plicmts further declare that the application is
- within the limitation period prescribed under Section 21 of the
Administrative Tribunal Act, 1985. |
4 FACTS OF THE CASE
Facts of the case in brief are given below:
4 1 That your humble applicant is'a cmzen of India and as such,

he is enmled to all the rights and privileges guaranteed
under the ansututmn of India. The applicant is read up to -

Bz A9 Sud)



ClassIX and he could not prosecute further studies |
due to financial hardships.

42 That your applicant begs to state that he was working as
Mazdoor since 1986 as daily rated emplovee in the Canteen
Store Department under the Ministry of Defence, Dimapur,

Nagaland.

Annexure-A is the photocopy of the pergonal details of -
‘daily rated Group-C & D Staff of the Canteen Store,
Department issued by the Respondent No. 4 dated 30-
04-1987. |

4.3 Thét your applicant begs to state that the Respondent No. 4 |
133ued a call letter to your applicant vide reference No.

- DPD/Est/649 dated 215t October, 1988 for recruitment of
regular Mazdoor in the Canteen Store Department,
Dimapur; N agaland. It iz pertinent to menticsﬁ here that the
Candidature of the Qpplicant. waz zponsored by the
'Emplsymént Ezxchange, Kohima, Nagé}and vide their letter

No. ORD/113/86/1268 dated Gt September, 1988. The

recruitment test was held on 27-10-88. After that, vour

B Wﬂu&& Saﬂf)k .
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applicant was again called by the Respondent No. 4 on &t

November, 1988 along with all necessary documents for
further action but nothing has been done in this matter,

though some of Junior persons have been appointed as
Mazdoor. -

Amnexure'B i3 the photocopy of reference No.
DFPD/Est/649 dated 21% October, 1988.

AnnexureC is the photocepy' of letter dated 2nd
Név‘&mber, 1988

}4/That your apphcant begs to state that as per list of daily

~

tdee S

rated employee engaged as Mazdoar in Canteen Store
Department, Dimapur, Nagaland applicant's Serial Number
13 12. In this Proforma the applicant’s name was shown as
workmg amee 03-11-86. Now almost all the dculv rated
Mazdoor who are 3umor to the applicant have been
appeinted as regular Mazdoor in Canteen Store Department,
Dimapur, Nagaland. But 'surpris;ingly, the applicant’s service
has not been regulrised or the applicant has not been
appointed as regular Mazdoor while all other Junior persons

who were working as Mazdoor while all other all the .



applicants are serving under the Area Manager, Canteen
Store Department, Area Depot, Army Supply Depot Road,
P.O.- Dimapur, Nagaland But surprisingly, the applicant’s

service has not been regularized or the applicant has not

~ been appointed as réfmlar Mazdoor while all other junior

4.5

Rz frdse SJ;

personz who were working as Mazdoor their services has

~ been regularized by the Rezpondents.

Amnexure D is the photocopy of Proforma of details of
daily rated employees engaged as Mazdoor issued by
the Respondent No. 4. |

That your applicant begs to state that being aggrieved by the
action of the Respeﬁdents for not appointing the applicant a=
regﬂﬂér Mazdoor vour ‘applic:an‘i: filed an Original Application
No. 449 of 1999 before this Hon'ble Tribunal The
Respcndenté also filed Written .‘i*‘:tatements m the above-
mentioned Original Application. The Respondents in their

. M
Written Statements stated that the *apphcf-u‘t was only

,' qppolnted for a short period of B‘Imgl'xt*i months from |

T r R - e -

[~ - . i | T

» chember 198‘9 to June 1987 and the Respondents alzo

statéd in theu Written Statements that after this the
applicant was never appointed or engaged by the

Respondents. Your applicant filed rejoinder to the Written
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Statements énd submitted necessary records of his proof of
engagement as Mazdoor by the Respondents. The applicant |
also subrmtted the pay slips dated June 1992 and July 1992, .
The Ongmal Application was nnally heard by the Hon'ble
Trivbunal on 3% May 2001 and allowed the Original
Application No. 449/99 and was also pleased to direct the
Respondents to consider the case of the applicant against

any future vacancy as per law.

Amnexure'E is . the photocopy of pay Slip of the |
| awxiean‘f \gguad by tha Rasponient for tha wondh {'ﬁ
June 1992 and July 1992, | -

Annexure'F is the photocopy of Judgment and order
dated 3t May 2001 passed in Original Application No.
449/99 by this Hon'ble Court.

That your applicant begs to state that he submitted the
certified c0py' of Judgment and order dated 3t May 2001
pas2ed 1mn O.A. No. 449/99 before t.hg Respondents but the
Respondent No. 2 rejected the case of the applicant for -
appointment as Mazdoor by passing a mechanical and
whimsical order vide Ref No. 3/PERS/A-
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1/1107(Dimapur)/5879 dated 4t* October 2001. In this Order

- the Respondents have simply stated that the applicant’s caze

for appomtment has been examined but since no new
appointmerits -are being considered as per Government
directive az such thev are unable to consider the case of the
appliea‘xit for appointment in the Canteen Store Department. |
Hence, finding no other alternative your applicant is
compelled to »approach again before this Hon'ble Tribimal for
seeking justice.' o

AnnexureG is the photocopy of Ref 3/PERE/A-
1/11007(Dimapur)/5879 dated 04-10-2001.

That your applicant begs to state that he was working on

daily rated Mazdoor for yesrs i:.ogether but his service has

-~ not been regularized by the Respondents. There were

numbers of Central Government Schemes for regularization
of casual workers who continued for long time as ceisual
workers. Some of these schémes were izsued under the O M.
dated 07-66-88 and also some schemes are izsued by the
Government of India for grant of temporary status and
subsequént regularization of the casual workers WhO\ are . -

working for along period.
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That your applicant begs to state that his service was

“utilized by the Respondents for many years and' he was

sponsored by the Emplovment exchange, Dimapur,
Nagaland to the Canteen St.'ore Department, Dimapur. He
was selected by the Reépondents for regular Mazdoor in the

Canteen Store Department. h

That vour applicant begs to state that the serﬁce record of
the applicant has not been maintained properly by the

-~ Respondents and break in service was being done in verbal

order.. The Respondehts have not issued any formal

~ engagement letter to the applicant but till now the

4.10

411

Respondents occasionally provide some temporary works to

the applicant.

That your applicant begs to state that if the Hon'ble )
Tribunal do not interfere immediately in this matter than
1rreparable lozs will be caused to the applicant and applicant

will be over aged for any Government Service.

That your applicant.submits that many of his juniors have
already been appointed as regular Mazdoor by the )



@

4.12

413
414

5.1

| - o
Respondents but the applicant’s case iz left out by the
Respondents and the reasons are best known to the
Respondénts. | '
Thﬁt your applicant submits that the act of the Respondents
1n caze of the applicant is improper, mala fide, illé.gal; with a

motive behind and without jurisdiction.

That your applicant submits that the Respondents have:
resorted the colourable exercize of power to deprive the
applicant. The actions of the Respondehts are arbitrary and
whimsical. -

That this application is filed bona fide and for the ends of

justice.
GROUNDS FOR RELIEF WITH LEGAL PROVISION:

- For that, the applicant having worked as a daiiy rated
Mazdoor and subsequently he was sponsored by the
| Employment Exchange and selected by the

Respondents hence, Respcndente. cannot deny the same



5.2

n
W

54

S
N

56

B e « sahy .

— I -

and as such he is entitled for appointment as regular

- Mazdoor in the Canteen Store Department.

For that action of the Respondents in prima facie is

mala fide, illegal, arbitrary and without jurisdiction

For that the Respondents are being model employer

~ cannot be allowed to adopt a discriminatory treatment

tothe applicsnt.

For that the nature of work entrusted to the applicant

are permanent nature and therefore he is entitled for

permanent appointment as Mazdoor. |

For that the applicant has become over aged for other

‘employment as such, he should be appointed by the

Responderits.

For that the juniors to the applicant has already given
the benefit of permanent appoinﬁment and as such, the

Respondents cannot deny to this to the applicant. .
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For that the applicant’s name was sponsored through

local employment exchange and he was selected for

- this in the existing vacancies available in the Canteen

Store Department. Hence, the applicant should be
appointed as regular Mazdoor. | |

, Fdr_;that the gpplicant was not selected bv any

procedures and rules. Hence, the Respondents cannot

- backdoor policy he was selected through proper

deny the benefit of appointment as Mazdoor to the

applicant.

For that, it is settled proposition of law that when the

.the persons who are ‘similarly situated should be

granted the said benefit.

For that in any view of the matter the action of the

Respondents are not sustainable in fact and law.

The applicant craves Leave df the Hon'ble Tribunal to

advance further grounds at the time of hearing of the

instant application. - - .

DETAILS OF REMEDIES EXHAUSTED:

‘same principle have been laid down in giveh cases all |
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That there is no other alternative and efficacious
remedy available to the applicants except invcsking the
jurisdiction of this Homble Tribunal under Section 19
of the Administrative Tribunal Act, 1935.

MATTERS NOT PREVIOUSLY FILED éR
PENDING IN ANY OTHER COURT:

That; the applicant further declares that he has not -
filed any application, writ petition or suit in i"espect of
the subject matter of the instant application before any
other Court, authority, nor any such application, writ

petition or suit 13 pending before any of them.

RELIEF SOUGHT FOR:

Under the facts and circumstances stated
above the applicant most respectfully prayed that your
Lordship may be pleased to admit this petition, call for

the records and issue rule to show cause as to why the

- relief prayed for should not be granted to the applicant

and if any cauze or causes are shown by the



e

B vudra Salf)

g |
Réspondents then after hearing the application this
Hon’ble Tribunal may be pleased to pass any order or
orders as your Lordships may deem fit and proper and
may be pleased to direct the respéndents to give the

folloWing reliefs.

81 to give appointment to the applicant to the post- of
Mazdoor in the Canteen Store Department,

. Dimapur, Nagaland.

8.2 to give the benefit of all service benefits to the
| appﬁcant including ‘monetary benefit from the

date when the jmlioré to the applicant are

| appointed as Mazdoor.
83 To pass any other relief or reliefs which the
applicant may be entitled and as may be deem fit

- and proper by the Hon'ble Tribunal.

8.4 Cost of the case.
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INTERIM ORDER PRAYED FOR:

~ Pending final decision of this application the applicants

seek issue of the interim order:

9.1 That the respondents may be directed to appoint the
applicant as Mazdoor in the Canteen Store

- Department, Dimapur, Nagaland.

10. Applicatian Is Filed Through

- Advocate.
‘11 Particulars of IPO.C

IPO.NO. 7( 547807
Date OfIssue 26.2,2002
Izsued from Guwm\mﬁ GRo |

Payable at wa e
12 LIST OF ENCLOSURES:

Agatated above.

- Verification.

| %WMS%,
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' VERIFICATION

| I, ‘8ri Birendra Sah, Son of Sri Mmgql Sah, Army

‘ Supply Depot Road, Near Canteen Store Department,
PO. ‘Dimapur, Nagaland do hereby solemnly verzfy that the
~ statements made in paragraphs - (t\ & 7 b 3, &- ﬂ —

—_— Aaretrueto my know-ledge, those made in paragraphs 4.2 )-a
I, 65 qeéare being matters of records are true to information
derived therefrom which I believe to be true and those made in
~paragraph 5 are true to my legal advice and rest are my humble
‘submissions before this Hon'ble Tribunal I ‘have not suppressed

any matenal facts.
And I sign this verification today on this Sﬂ; :

day of @002 at Guwahati.

- BE o dieeSat)

Declé:ant.
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IN THF CI‘NTR/\L )MII:S‘S’?RI\TI\/] TRIBUNAL | ‘

GUWAUA T BENCH A
NNE&‘AR’C _@ﬁf

LN

“ 4., Original Application-No.449 df 1999.

E ,“'Dm':e' of,decdsi,on:f__u‘l‘his,;:he ‘3rd day |of May 2001 - s (\) A

-————-",“

’Jllu Han’b'lu Mr .Juul.ic.u I) N. lewdhuxy, le..U-Cl)ﬂh nan

"bh'llvlhchon "ble™ Mr X. K &hmma, /\dminmu‘m:ivc Mcmb(.r o

* Shrd, Bjrendla Sah, IR ; - o : b o
- Army Supply- DepoL Road .' - o , : A
Near Canteen: Store: DepaerenL T S §

I T R W ‘ . e
. e i, - e RS i ¢ SV R
Dlmapur, Nagaland . RN o ’ : Co _ nt: B
B "lly AdovcaLe Mr A Ahmed TRk T o

- versus - ' : o

The Union»of India represented by" - ' T o
-The-SecreLary of* Defence, . .
Government ' of Indiﬂ, R :

vv'New De]hJ._-'.:_\,, - C ‘ _v
2 LThe ‘Generel Manager, o ;
/B anteén ,Store, Depm‘tment, : '

o, Mumba:L . _' ! : ‘ . -
13;19‘1 The " RogLona‘l Munogcx (Estr), ‘
-w'"“ﬁ'm&”

“" ., Canteen Store Department,
Nerengi, "Guwahatf, - .-
b, The' Area. Managcr,-
- Canteen" ‘Store’! Department
“.Area-Depot, - - .
* Army Supply Depol. Roed : S S . "
Dimapur, Naga:land. A T ’ ‘

¢ B

» - T veees Rcspond{énté o
; o MroA ‘Deb Roy, Sr. ¢.¢.8.C. and ' | P o lﬁ‘,f Lo f
'.‘;"., S My B S Busumat.ary Ad\dL C.G.s.C. [ R FIE

. . : : K R . 4
N : ' L
«" 1. i ) . ) . . . A . bbassana e ' . } )
S | P T o : o 3
i e T ' - O°RDER (ORAL) :
B Vol . o . . !
}; . L S T
LB li’ . cHownyuRry, J. (V.C.)
: v - C o
: o , . L ~, 1 :"
i b N .""1 H b ;
. ‘ ot ‘ I‘he :L*su(. 1>e1t.ai.ns to lcgulmj JLlon and/or absorpt:ion of Lhe L
: i t, B
. h . pphcanL as . Ma/door runder the . respondcnhs In Lhe apphcat-lon it wns
, chaded jthaL the apphcant was worknng as Ma/door slnce - ]986 as’ daJJy ’
S B . i
’ ‘/ ' Lat.cd cmployce in the- Canteen Store DcpdemenL unde1 the M'Jmsl;ry-ﬂ ,
‘i - of “Defe Di al ' .
vl , Ok “Defence, Dimapur, Nagaland. In the ycrn 1988 a call Jetter was issued
. \ : : | o SN
; (\ ~ to the applicant for recruitm ont ns chp_ulm; Mozdoor ip the Cnntaan SEOF@p = s s ba
|lf . .u . ‘ : : ’ » ‘4 ’
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The app.l‘icnnt was spmsomd by:-. the
Eom ploy ment Bxchungs, Kohlnn, Nzl

- Department, Dimapur, Naga‘lland

v.l.(la Tolker dﬂlml 6’5‘1 ‘J"f'if"i”f:"’]"llw-
) appl:i‘c‘ant'wAas cal'led. by the rcupondenL NoA on 811 1988 alongwith' all

necc&aary documenu; for fu1Lhcr action, /\ccordmg to Lhe apphcanL,

L'_hough
persons'-junior to him who were al.so engaged ag da'ﬂ.y'mped Mazdoor were o
, ‘fegu.larised, he was not regularised. . )
e L . | . - | -
’f : 2. The respondents~ submitted their written . statement denying
,l 'nml dlaputlng the MEROELIONG mnde by gl wpptennt, g, raapondanty svan
o i, . -, B ’ . .
jl denled the face thot the applicant was woxld.ng under Lhe respondents,” -
H fed
) ~save” and eXce'pt for &

brief por*lod of ﬁlghl WoRthy Lrg Novembm: 1086

‘to June 1987 w1Lh inLermlLtcnt breaks,

'Lp Lﬂ, ‘uppJJcanL in the mOnLha of June’

3 1997 and .July 3992. Be thit an
"".v:"' ‘ :l'.l:' mmy, on le own ﬁlmeup of &

ondantn lhr« nppllmml,
on 3.11. ]988 for

Gro'ups C' nnd ‘13' employeps, ']hc Sclchion Bomd hncl empanclled the

a:ilic/am for the post of Ma/dom at senal NoS of Lh
' . apphcant

vwas  entitled for regular appomtment,after the

Wi unhjm (ET

[ Lo the process of soJecLJo: drawal of Lhe panel for

. 1
four s,

ccmdidaLes who were senlor to the appUuml wer

Ko glven regulnr oppolntieng, !

['Iowever, dunng the va.’udil.y of the panel ' : '

88 no vacancy surfaced, j’_t;lﬁ_(-! |
N appJJcanL _could’ noL be accom modated, T
I 3. ‘ We l.umrd M'r' A. /\hmcd, lenrned céirnﬁcl for Uie Il])p.l.l.(.l.uil‘-'
| l' aﬁd ‘Mr/A; Deb Roy, learned Sr C.G.S.¢ .al: length, M;.‘ Dnl) Ruy lomk; i
f ! | the plea of leiLat:Ion which we are not dnclined to accept since the_-A
I ’ ‘ ’applicgt_:iqn pertains (o regu]arisél:ion of Lhc app]jcaan servjco urom :
f . ; » l:he records and maLerlﬂJs ic appears Lhal_ Lhc. appJJcanL rcnclcrcd hig aérvj.ce
z va -~ under the lcspondents 85 a daily rateq cmp]oyec, and .:UCI'I persbds are‘
' o entitled for cons;l.dermj,on for thedr reguh)rjsouon. Adm.l‘l,.t:ed].y, thc applicant
,l.;’ f : . — , ‘ |
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Vwas found suit,qble, but

L2

he . could not be gccommodated earlier. In the o

w A

r.lrc_’umsLances,wc are of Lhe vlew LhaL cnds of jusLLce would -

f

be met "
,U‘ a dJrecLLon :iza Jt;'aucd Lo t.he 24

eapondenua Lto consider Lhe case of the o
npplﬂcanL aga:msl. any £uLure vacancy as per law, A _ RS

o =.'
|~,, .

'

' t,The applicat:xon is accor

dingly allowed. No order as to costs. , ;
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GOVERNMENT OF INDIA — f ;)7 R
| ERT Hsemer -

. MINISTRY OF DEFENCE

T ot %mm
CANTELN S] ORES DLPARTMENT

Telegram : CANSIND | “ADELPH” PRI
Telex - 011-82761/011-85503 CASD (N \ IIOMAHA.RQHI KARVE ROAD,
Telephones : 20871 20/40/42/30 S MUMBAL 400020

rmees—-Reat" ‘Q/Pers'/A 1/ I- l()7(Dtmapur)/ 5877 T ”““Datej: oif Oct“Z()Ol“‘"_; '

; / Shri erendra .Sah . S R
Army Supply Depot Road - ~ REGISTERED A.D,
Near Canteen Store Dopartment - - S |

Dimapur, Nagaland

CAT GUWAHATI ORDER DATED 03/05/2001 N o
By -~ QA NGO 449/99 F_ILED BY SIIRI BIR_ENDRA SAII

i

Rcferencc )CAT

Guwahan ordcr dated 03/05/2001 in OA No 449/99
o ﬁlcd by you :

2. As dn‘ected bv Hon'ble LAT Guwahati, yoy Case’ Ior appomtment in
CSD has been examined bu

1t since no new appoints a_zym are boing congidered ag L
per Government dxrectxvcs Wwe are unable to cefigider your case for appomtment N
in thig department N :

r (NBSINGH )
| t DY. GENERAL MANAGER (P&A)
. N FOR GENERAT, MANAGFR
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL - - 4
, { o8
GUWAHATI BENCH s: GUWAHATI N c%
| 8 Qs
\ A v @ S 3
: ‘ Tae
dgri Birendra Sah. :

. J - -vs- .
H . ’ Unisn of India & Ors.

IN THE MATTER OF ::

i;&'itten staterent submitted by
the respondents.
The respondents beg t;s subpit written statement
as fall"ows ‘-
1. . That with regard ts para - 1 of @4, the
roéponde_nts bag te state that at the outset the
respondents submit that the appliicant in this applicatisn

is allegedly aggrieved-en account ef net having granted
appeintment as regulair Mazdoor in the effice ef

respondents. The respendents subpmit that the applica'z\:&
had a1 rready filed an original Applicatisn bearing HNee

449/99 befsre the Honlblo Iribunal fer the same cla;n
and the same has been*dispised of vide erder dated
03405.2001 with the folloswing directisns.

We heard i, 4. fared, learned Counsel fer the
applicant and Mr A.Deb Roy,learned Sr.C.G.5.C.° at
length. . Dab Foy teek the ples of limitation, which

we are not inclined te accept since the applicatisn

portains te regularisatisn ef the applicantss service.

-

contd...F/2
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. From the recordsrandl materials if appears that the xxp

applicant rendered his service under the respendents as
& deily rated emplsyse and such persens are entitied
far consideratisn fer their regularizatisn. Admitedly,
the applicant was fsund suitable, but he ééuld net be
oeeommodated earlier. In the circumstanses we are ef

the view that ends of justice weuld be met if & directisn

is issued te the respondents te consider the case of the

" applicant against any furkkmr future vacancy ss per

law.

The Hansble Iribunal has issued a directisns
te the respendents departrent te consider the caso of
the applicant against any future vacanéb}as per 1aw.
There is ne directisn tg,reinstate and regularizext -
the servicg of the gpplicant in vielatisn of the law
ner can the Hentble Tribunal direct the respandents te
give regular sppeintment dehers the Rules. In qsz%éL;Me
te the'dirgctisn, the respondents department examined

the case of the applicant within the existing rules

end regulatisns but unable te c2nsider him cand£QA$nxQ,

far reguiar appointnent due te the complete ban
R pr—— i ———.
inpesed by the Government en new appeintment. _Accordingly

B 4 At — e P

~ the inability ef the respondents mf te offer him regular

appointment has been carmunicated te the applicant in

the form of a speaking erder bearing Ne-3/ Pars/A-1/1107/
(Dimapur) /5877 dtd. 4/10/2001 whick is the impugned
‘erder in the present O.A. The alleged causs of actisn
of the applicant ithharefore,_clearly geverned by

the principles eof res judigate. The present OA is

therefors, clearly devaid ef merits and deserves te be

(024 R
dismissedxthe abeve %‘raunds .

contd.. OP/ 3
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24 Thet with regard te para - 2 in OA, the
respendents beg te xtazkm thzt effer no '5omonts.

3. That with regard ts para - 3 in 04, tho
respendents beg te state that ¢tk the alleged original
Cause of action ef the applicant seeking regular

appeintnent after a perisd ef 14 ysars deserves te ba
disnissed ss being elearly barred by limitatisn. It is

ebviously and attempt to get & directisn frem this
Hanitble Tribunal te appoint the applicant dehers the
Rules.

Lo That with regard te para - L.1 of QA the

S

respendénts beg te effer zio corments.
Se That with regard te para - L.2 of O4A the
Tespandeits beg te state that tae statement te the
@xtent that the applicant was, werking as Mizdeor since
198 as daily rated emplayees. The applicant was in Tact
working as daily rated GP. D, Enplayee for a very short

perisd ef 8 months Wea.f. Nov*1986 +@June ' 1987 with

'mtermitt@mé—breaks in service.

6o That with regard te bara = Le3 of OA w the

Tespondents bag te state that tke Minager CSD +Depet,
Dimapur xide his letter ne .DPDPEST/649 dated 21/10/88 |
Bod advised the applicant te eppear in the test/interviey

at 1000 Irs en 27th Oct188 alengwith hig testimenials
@s en eutside candidzte as he was spansered by Emplsyment
Bxchange. ie was nst on the rell ef the respendents a3

daily rated at the time oftest/Interviey.

contdess o B/ 4
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7 That with regerd to para - 4.4 ef 04, the
Tespendents beg te state that the list referred enly

& cansoliéate 1ist ef daily rated staff whe were wo¥king
at the CSD Depet,Dimapur and it was net the senierity
test as alleg@l by the applicant. The statemimeé of the

applicant that his juniers have beén appointed in the
depar%ment is tetally fé.lse and nisleading. Nene of the
individusls in the panel Junier te the applicant had

"\ ‘been appointed en regular-ba;sis.

8+ . That with regard te para - 4.5 of O.A., the
rsspendents beg te state that the staterent te the extent

that the applicant filed 04 Ne- 449/99 and the respendents
alse filed written statement. The respondents alse

submit that the applicant worked for a short peried of g
wenths from Novigs te M June'8y and thereafter never

engaged as daily rated. Rest of the Statemeﬁts are denied
being false and fabricated. The applicant haﬂ}'nev\er filed
rejeinder to the witten statement. Tae pay slips dated
June192 and ‘julys92 preduced before the Hentble Tribunal
by the epplicant during the course ef hearing and alse

encladsed as ANNEXURE = E. tothis OA is that statement ef

Payment made for grass cutting. The 'applicant was engaged
for this specific task enly fer twe months and he wes
Never en the reoll continuously from July‘c%q%enwords till
1992 or' thereafter. Engaged for a specific duty for a |
bPeried of twe months dees net cenfirm the appkicant

any right for claining regilar appeintment.The grass

_ cutting is net a routine jeb in the respendents departmom;.

The Hentble Tribunal has .*A_.ssued_"‘-"*‘( - & directien te tae

Sy \w L%
respondént départment only te censider the case of the

contd...«.®/5
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> applicant against any future vacancy as per Law .

. There is ne directien by the Henible Tribunal te re-
instate and regularize tahe servite of the spplicant

dehores the rules. In ether words, the Henitble Tribunal

cazm.t give a direﬂtlon oo appoint the appllcant on XExx |
tetal vishatien of the Government Riles. The respéndents

dlse submit that the statement enclesed as ANNEXURE-E

to the OA is all efficiel decuments and it is net

accessagble to the applicant. By preducing such documents
the gpplicant net enly trespassed the jurisdictien but

slse vielated the mffizkmxk efficisl Secretart Ack/
BEvidence Act, hence the applicant is punishables

9. "That with regard te para - L of 04, the
reﬁpondéhts_beg to state that the case ef thie
applicent is accerdence with the preveling Gevernment
Rules end reassessed the speaking erder.

10,  That with regerd to p&x para - L4.7 ef o4,

the sespondents beg to state that the applicent was
engaged hardly fer g menths frem Nevigs te Junergy
hence his case dees net fall within any ef the
Scheme of the Tentral Gevernwent.

11  That with regard to para - 4eg of Oshia,
therespondonts be;«; te state that the applident was
eupenelled fer tke pest ef Mzdeer in the year 1988
but ceuld net give reguler appeintment fer vant ef

vacancy till the expiry ef the panel. The s&id panel
cannet be revived after itsi expiry.

contd.. 0P/6
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12, That with regard te pare - 4.9 ef OA, the

respendents beg to €ffer ne cemments.

13+ That with regard to pare - 4 10,4e11,4.12 te
ko1l of OA, the srapendents beg to offer ne cermentse

| AN YT
14  That with regard te parg - 5.1*fof O.Ae the

respondents beg to state that tke centents- therein

and slso subrit that in the back drep ef the facts
explained in the feregeing paragraphs, the grounds: »
breught eut in the OA 1s net neintsinable and the samme

is liable te be dismissed witheut geing inte the merit
of tke case.

15, That with regerd te para - 6 ef O.hs, the

respendents beg to effer ne cormants.

6.  That the regard to para - 7 ef O.hs, the
respendents beg te state that this is the 'secend

reund ef litigatien in respect of the subject matter,
on . this scere alena the OA 1s lisble teo be dismimsed.
17. That with regard te para g8 & 9 ef C4, the res-
pendent beg te state that in view ef what is stated

in precedit;g paragrepha, as well as in view ef the
fect that the matter is barred by lirdtatien and slse
the demand is clearly gevernsd by the principles of
resjudicatg,as well as the principles ef censtrictive
resjudicata as they have been duly agitated by the
applicant in OA Ne- 449/99, cepy ef the judgenent
whereef has alraady been enclesed by the applicant at
Annexure - E in the paper beek, tke OA tha be disrissed
wvith exermplary cest te ﬁhe respendents.

18+ That with regard te para - 10 te 12 ef 04,

the respondents beg te effer ne comments.

VERIFICATIOHN.
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I, sori QY|OHAR SIANGE presently

wcrkingl as CEmIoNAL W\M@KC&Q") be duly
authorised and competez;t to sign this verificatien
do hereby selernly affirm imx and declare that tke
staterents mede in para

are true to my knowledge and belief, these made in

bl

pare
being matter ef recerds, are true te oy infermetion
derived therefren and ghe rest mf are ny humble
submissien befere the Henible CAT, I have net

suppresseé any materiel facts.

And I sign this verifisatien en this (A th
day of Jume 1+ 2002.

P

A SINGR
&:ﬂ:’"’ﬁn&w (Basy)
a Stores Depa
@, of ludia, Mininryo‘f%‘,



