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Note51 of the Registry 	Date 1 	ORDER OF THE TRIBUNAL 

This is application assailing the 
penalty imposed on the applicant in terms 

the CCS(CcA) Ru185 0 1955 after enquiry 
'vjoe order dated 28.4.2001 and the conseque 

ntia1 order dated 20.7.2001 passed by the 
'Respondents The order or penalty is appeal 
'ab1e. 

Upon hearing tr. I1.Chad5, learned 

counsel for the applicant and also Mr. A.Oeb 

,Roy, learned Sr. C.G.S.C. for the Respondet 5 , 

'we are of the view that the applicant should 
first approach the authority. If aggrjje 

I therearter, he may approach this Tribunal. 

Cansioering the facts and all the aspects 
of the matter, we direct the applicant to 

prefer an appeal before the authority wjthj 
one month from today. If such appeal is pref'e 

'rred, the authority shaj,l decide the appeal 

as per law and pass a reasoned order with 

CortcI/ 	- 

i5,3 .02 

Wp0s:0 1 

k1e. 
..... 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 	GUWAHATI 

Ar Appi i cat: ion under Section 19 of ti Administrative Tribunals Act, 

1955 

O.A.No, 	/2002 

:tE TE.EN 

Sri Tariri I Ken t;e Shenina 

S/c Le lIe Rat 1. K.:ri La 5ev Se 'rile 

/ulleqe 	lenqerkur 

i:Ih,irk:uc:hi 

sisLri.ct:' erpeLa 

Applicant 

IL. 	The tJi .i.iin of i.nrt.a, 

Represented by the Secretary to t Ii. 

(overnmeri I.. of india. 

1i ni. si: ry of C:oiTiu.jnjci:::c)n 

[:pr i:mori t. o [ ... os Le 

New Delhi 

2. 	The chi€Li Postmaster G:?nrra.L 

Assam Cr:ic.1.c 

ie.qI'ldc:o 1: EF3VJI.fl 

(L.!ril 	L.'7;lJ,(I(Ii, 

3, 	The SupeiinLK:)rltI of 1:t5f  Ott ices. 

i'1ilL:an .1. ,S&rpcLa Livision 

i•J:tIl.bari. , 

,1j: 
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 The Postmaster, 

FIeac:i 	fost: 	.;'f ci.c, 

Bar - peta, 

Assam 

Respondents. 

DETAILS OF THE APPLICATION 

 Particulars of order aqainst which this aolication is made. , 

This ap.::l I 	Lion Is made aqa.i nst the impugned order penalty 

dated 2042001 passed by the Superintendent of Post 

Officnq 	t LL 	rprri fli 	 Na11- ri 	1d 	js 

'Li ra impugned Ci der dated 20 .7 2001 has been Lreai:ed as non 

duty in violation of judgment and order dated 1:,1998 

passed in 0. A, No. 203 of 1993 and praying for a direction 

upon 	the res p.onde nts to treat: the en tire period of 

suspension or at least the period of suspension from 

19.6.1905 to 1972001 as on duty with all consequential 

service benefits inc:ludirio err ear -  salary, annual increments 

and re fixation of pay aftrr graritmn... regular increments for ,  

all purposes, 

 Jurisdiction of the TribunaL 

The applicant declares that the subject rnat:,t:er oLthi 

app Ii Cr Li on 

	

is ve1 I i-iithin the jurisdiction of t:his Hon tie 

T r I b u ri a 1. 

 Limitation,. 

The appl .ican 1: further declares that this application is 

filed iit: hin 	the .1. iml tat ion 	prescribed under sec:tioni--2j. of 

the Administrative 	tribunals Act. 	1985. 
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Farts of the case. 

411 That the app), cant is a cii: izen of India and as such he is 

on titled to all the r iqhts protectiam and p rivileqes as 

('UO ran teed undo r I: ha Cons 1:1 tnt ion of In dia,, 1' he applicant 

as an employee in the Pos i:al Department. at the ma too ial 

time,, no compu lsorily retired due to imposition of penalty 

cf (Compu leory ret iremeri t) 101. I oin order passed through 

Memo Na,: F. I '' I /'S8/03S4 ( I I) dated 28, 4 , 2001. 

4.2 	l'ha 1:. it ' 5 stated thai: a Me:iuor andu ni o r: 	qeshee L was 

served upon the applicant du ring the year 1984 vide 

Memorandum No F ,, I "-'1 /3R/53"R4 dated 7 , 5 , 1984 and in :i ti ated a 

disciplinary pr oceedin under Rule 14 of 00% (CC)Ru lee, .1965 

on the alleged ground that ''h.ilo the aptlicant was 

fun oti On I nq as SB rio rk at Pat heala Sub Post Off ice du r - inq 

the: period f rom 9.11.1971 to 21.7 ..,i.. 	accepted deposits of 

00j" (Six thou sand) aqa inst Patheala SB No 1078050 

an 29 9. 1982 and s 1O000/- (len thousand) age. I net Pe.thee 1 a 

St 	i n 10786192 ri 21 	t 	an I FOs.. 1 ti li/ qainst 

Patheala SB acc:oun t No. 1077604 on 20.01, t985 and did not 

c radi. t t hose amounts to the 	y t, on the dates of 

transactions or subsec:iueri Ply and thTeby he had violated 

Rule 424(11) (a) of P& T Man, Vol l'/ Part Ii arid 4 (1) of 

P &. 1' Finaricj.il l'iand book Vol,I and thereby 'Ia), 100 to 

tr.,,in a...;e.o1ut,e in t;eqr'itv in 000tr'a\.'en'tion of r'.Icvar'it 

ccmduct: Rules, 1964. 

4 ,: 	i (IC t L he 	air,' (r.a:rdj doper tmeri'tal procec'd .n'" under Ru I e 14 

of CC';S ( CC4 ) Ru lOS 1965 has been condr.! cted in tots 1 

violal:.ion of the re•ie.van t procedures laid o'on in CCS(CCS,) 

Ru). es 1965 and I' 'n ally the- 

J61,1pos.-Ing at penal ty of dismissal f''''orn ser',,,:':jce vinie order 

sued under Memo No. F .. lI/SB/8334(I I) dated 4.2.1991, 

,\i:Lt hon 1: p nov idi 1I( reasor ahi oppo rtu nil: lee rn d ther'ea'fter 

the. e.pp.r.LJ., i:a author'it:y a1.r:' c:rnf ii" rnr..d the porial'i';\..' of 

tA 
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.::l;miesai from sarvjce .'ithou application of rniirid arid also 

in total violation of Rules. 

4.4 that your applicant being highly dissatisfied with the 

order of pen a]. ty dated 4. 2.1991 and the (ppel I ate Order 

con f I rmi nq the sa id impugn ad order of Penalty approac had 

th.:i. Hon ble. I nibunal throtqh 0.4 No 203/93 ( T K Sharma /s, 

(.1 .0.1 and others) and theSsid case was contested by the 

r espon den L's and the mei.:ter ias finally decided on  

end I: he Hon bl a. Tribune]. leased to set aside the 

penal Ly order of dismissal from se.....vice as viell as the 

order passed by appellate authority, In the said 

.iudqmeri t and (..:rdar dated -12, 5.. 1 ..?$ the Hon ' ble Tr iburial 

di r ec Led the. r espcndan ts to t; neat the app icant to be in 

ear vi ce &i t h ef tact from 4 .2, 1991 i ith all consequ anti a] 

service bane I its, Ho'eva r I. :ibe rty &ae a iso granted to the 

initiate freproceedinq in accordance with 

the pr 0./i s,ions of ia. if so acvi. sad. Ii: is also made clear 

in the said order, thai: if such iric:iu i ry is in i tatad riust be 

6ompj,oted i thin three mont he from the dato of in iti ati on 

4 copy of the .j udqmeri t and order dated 12 l 998 is 
.n'ie.x:td as Annexu re-'I 

4.3 	ih t your app]. ican 1: after the • udqmeni: and ordei .... dated 
.12,5,1993 passed  in O.A.04 	No, 203/93, sbmitted 

rep rae n tel: I on on 10 	1995, prayi rig inter eli a f o ..... his 
, ifl:3i:atefflen 	ineirvj ce 

4 copy of the rap resen La): ion dated 10 . 6. 1998 is 

enne:ad as nnexure-II, 

4.6 That it is stated thai: vide order beariri iieriio No F1- 

dated 29,9,1998 the applicant placed under 

suspension from the date of,  the Grip inial Order' of diemia] 

:ii Lii effeci: from 4,2. 1991 and it is further stated thai; 

1:he. app]. I can t a hould remain under suspenson until further 

c.rdere, '1 his or den Of su spans I on i,i t:h effect f rom 4,2' 1991 

void ab I nit. io  as the sa..na is contrary to the .1 udqment 
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and orderdc Led 12 .5. 1998 Passed in 5 	No,. 203/93 It is 

pa rti nan 1: to men t ion here that w hen there is a specif i 

order of the Hon S ta Tr- i bun ci that t; he rjc> I ican t is to !:e 

treated to be in aer vice 'it.h all consequen Sial benefits., 

the ref ore • the app 1. i.cent cannot be placed n.nder suspension 

ft of Fact; from 42. 1991 and the said order dated 29.9. 1998 

as such is non eat 

f copy o I the order dated 29 ,9. 1998 i. a arinexed as 

Annexure-Ill 

4.7 That your applicant lu rther beqs t:.o stai;;e that a Memorandum 

of 	 lijas a.qa I n served upon the applican 1.; vide 

Memorandum baa ninq letter No, F. II/SB/83'84( II) dated 

12.11 ,98/7, 12. 95 On the same set of al leqati on which 'as 

con tai ned in Memorandum dated 7 , 51954 The app I. ic:ant after 

receipt of the said Memoran durri of Charqe sheet c3trqOr I ccl 1 y 

denied the c:harqes vide his reply dated 23,12,1998. 

copy of the Memorandum of charqe sheet 

12. 1198./7. 12.98 and reply dated 23 12 .95 are cnrie:xed as 

Annexure IV and V respect:i"eiy, 

4.8  That the Super'i n Lenden t of Post Off ices Nalbarl vi de order 

bearina Memo No. r....II/S8/83"34 (II) dated 11.1 .2001, 

revoked, the order of suspension Ith immediate effect and 

also issued the post.inq order of appiIcant; as P.A.  

8cr peta H .0. until lu rthar order, The applicant 'thereafter 

, o:ned at f3arpeta 

4 copy of the order dated it. .1 . 2001 and order dat'<'d 

.18. 1.2001 are anina::<ed asAnnexure VI and VII r'especti vel y, 

4.9 That It is relevant to men Lion here that the respondent No,, 4 

also passed an order for drcusai of subsistence ci ioance at 

J"'.he rate of 732, of his basic pay 'i.'ith effect 'from 4.2, J99j 

,,\t't;h refe.pnce to earlier order dated 25.8.1987. In this 

con nec:'tion i t may be a La ted that; tt ....s order of payment of 

subss tat ce all ovance isa also con trary to the i udqmant and 

) 
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c::'r'der dated 12.5,98 as bcause H ire is a specific direction 

of the Hon b!e 

'fribunel to t et the applicant to be in service AM effect 

P 'on 4.2.1991. therefore paymen t: o P subsistence al. 	obvaince is 

con trary to the order of t.. he Hon bi a I rIbuna i rather the 

applicant is en t:i tied to Pull pay and al 1o'ances i. th ef't act: 

from 42. 1991 till the actual dite of reinstatement in 

:aervic€ 

Copy of I: he order dated 7 10 1998 is annexed as 

Annexu re-VI IL 

4.10 That you r applicant Pu H: her begs to state. H ist the hearing 

the In gui ry Proceeding t:ook place on different dates and 

the applicant pan: iciprated in H ie said proce'adinçs. and 

e.::<tended his best cooper ati on for ca. i ly cornt..l e tion of the 

discip:l iriary proceeding as directed by the Hon ' bie Tribunal 

Eu t most un f ort:unateb 	in epi t.:e of his best co:arat:ion the 

t:,roc:eedI. n p was badly delayed due to 1 ach.:s., negi pence 

action/inaction of the Presenting Officer/Inquiry Off icer, 

It is cateorically submitted that the pr oceeding is badly 

del eyed at the instance of the r-esponderi ts that too in 

viola..tiori of the direction passed by the Hon >ble Tribunal 

125. :L998 'herein a spa....i tic direction ias given to complete 

the proceedings iM I Ph in a per led of tb rae mon the. A mere 

perusal of the :triq..i icy Report i t 'Aou Id be evident thai: the 

proceedi n p was delayed at the ins tan cc. of 	the of P ic ial 

respondents. 	It 	ou Id fi.. r'ther be evidenit that the additional 

documen be prayed by Lhe eppi. bent as indicated in 	pare 7 in 

the In pu i. r:' P.eport has also not supplied to the appl icanil:. 

It 	is c:ateo nical ly a.drrritted in He Inqu I. ny repel t that the 

Preseri tirip Officer could not 	supply the Oniqiniall. Peas Book 

ledger,  , 	copy • 	list of 	P ran sact:i, ons ad demanded by the 

charged orvicial for want of original Pea 	book, ledger and 

noriappearance of PW4, through Inquiry could not made. 

I 

rf 	 L4VZ 
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It is also adriii t.:bad by t he inquiry Off ic:er in para 9 

that p rosecu tion JI biesses did not a::pear in the inqu :i ryin 

;ul:e Of seversi dat::es f:.ixed for hearing and as such 

itnesses could not be examine:::i but aurpri. singly, the 

InqI.)I ry Of I ice 	 spite. of h i.e clear admission t:hart: none 

of the ]. ti 05505 exafli ied. dOC:L.mlents A10 cc. not supplied to 

I: he app ii c:an 1: even then it Is he. 1 d that the :::ha rqea hs been 

proved cqa. net  the app! ]..Csflt. 

C:OpV of the letter dated 4 A. 2001 along with the 

.triqu .1. ry Report is enclosed as nnexu re- IX 

4. 11 That your appi icant irrimediat:ej. y after.receipt: of the inquiry 

report dated 4.4 2OOl submi tted representation against the 

inquiry report aridcategorically pointed out the 

r OgLi ia r .i t: los si. rh as none ol the prosecution itneeses 

cou i:J be produced by the P .... esent i rig Off ic r du ri rig the 

cou rae o I hearing none of t:he documents'jere examined or 

suppi 1ed Pas,sBook also not produced and there was no 

::F:Lsrus5 inn i. ri t, he .nqu .i ry report af rqu i rec under the ru I e 

and charges cou 1 i n ct be proved and the in gui. ry reporl: 

.i tao if is con t ad iota ry. Documents deman dod by i9 

applicants also no.....ppliod to him, 

it i,.culd turther be evident that: in the rn ....itton brief 

the appl ic'.nt also pointed out the aforesaid irreqularjtje, 

the said written brief submit:ted by the applicant on 

13.2.2001. 

Copy off he rep rosen tati one da Led 17.4. 2001 aiFnr/t-

Lhc inquiry report arid written brief dated 12OOj are 

:iririe.<ed as Annexure X & XI re:spect:i vol y 

4.12 That the 0uperintejideri of Post Offices Nalba.ri :imr:osed 

penalty of Compulsorv Retirement' from service with 

immediate effect vide Mato No r' I/cB/33o4 ( II) dated 

28 4., 201:1 u f,:Oi'i the applicant. Ihe said impugned order of 

penal tv dated 28.4 . $001 has been passed in total violati On 

*1  

L,&44 9:Aa ck 
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of the Hon bie Tribunal s order dated 12.5 98 passed in 

a 	o 203 of 1993. It Is pe rtine.n 1: to mention here that 

in the udqrnent dated 12 5.1998 t:here was a categor ica.L 

di rection 1: hat the proceeding mu at: be completed wi thin a 

period of Three months' from the date of initiation of 

disciplinary proceeding I.e. from the date. of ,Ssur.nce Of 

Memorandum of charge sheet. Therefore the resporiden te ought 

to have completed the procedng at any rate within 

63.1999 But in the instant case the respondents ha'.'e 

completed the proceeding after a lapse oftwo years five 

months without taking leave from this Hon'ble Tribunal 

It its rel event to men tion here that t;he udgmar it. and 

order dated 12 5. 1998 passed in 0. (-i. No. 203 of 193 is 

l:in din p upon the respondents as because the resporiden La did 

not prefer any appeal. against the judgment and order dated 

12 .,5 .1998. On that scc:r. alone t:he Irripugned order of penalty 

order dated 28.4 .2001 which has been passe:.:.l without: 

uri,sdiction is liable to be sel: aside and quashed 

copi of the I mru p;n ed order of penalty dated 

28.4., 2f:'OJ. Is annexed as Annexu reXIi 

4. :L3 That itic stated that the disr:iplinary utho rity did not 

consider any of the poin t:s raised by the appi.......:ani: in his 

rep resen tat ion dated 16 .4 .200.1. and in the writ Len hr ief 

dated 13. 2,. 2001 and also did not r'.onaider the report of the 

triqul ry jff icer wherein it was ceteqor icali :v admitted by the 

inquiry Off ie' that none of the witnesses were examine..:: and 

(jOcurienits '"'"d f......by the eppi. icanit also not supplied f 

him even then the disciplinary cu thc:'r'i Ly ovc.r looting tho 

aspects mechan i eel. ly reached ti::: the conclusion that cher'qes 

have been p .... oved and accordingly imposed the penalty of 

Compu I sory Peti remen t from Oov 1:. service vicle impucne.d 

order •'h'd 28. 4.200.1. in tote], violation cit Ru I.e 14 and 15 

of t .......CCs ( (.,c) Ru 1..es • 1965. 1 t: Is also r€:iev'an t: to men Lion 

here that no liberty was gi yen to the a ppl icant to prefer.  
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any a:pca 1 to the ppe1. late u thor ty in the said impugned 

order of penalty dated 20.4.2001 as required under the Pu i.e. 

On that sc;:ore a ion a 1: he impugn ad order dated 2O 4 2001 is 

[abie to be set aside and qUashed 

4.14 That the Superintend of Post Offices vide Order bearing 

Letter No. F,EI/SB/83--84(II) dated 17.5,2001 proposed to 

treat the. pa rind of suspension ',d Lh cf ie.ct f rum 19J`zJ3L. to 

1,901,2001 as non'duty in terms of the instructions laid 

dr•i in F.R.40 on the eround that the applicant has 

a ready been imposed the said penalty o t compulsory  

retirement ihe applicant immedia Lely thereafter submi t.i:ed i. 

detail reresentation aqairisi: the or der dated 17,5. 2001 'ide 

his representation dated 30.5 .2001 'ihe rei. n the app I loan L; 

cateqoricali y stated 

 

that it.is con trary to the order ated 

.12. 5.1998 passed by the Hon 'b Ia Ti ibural in 0.. 0. 2.03/93 and 

in rthai... .stated that; the ..;iid proposal 'id ;L 1 cu.us.i rreperabie 

loss arid iri,5 ury tot the applicant if the same is impleirieri ted 

in the matter of perislorisry benefits. 

0 copy of the order dated 175.2001 reply dated 

30.5. 2001 are annexed annexure XIII and XIV r especti ve.iy. 

4,15 Most su ... prisingly, the Superin Lendent of Post Of fices. 

'r'alberi ., ...'ide impugned order bearing Me . no 

04(11) dated ;z'o :' .2001 'ihereby the pa ricJ a f suspension f .  ram 

9O5 to :19.0J.. 2001 has been arbi Lrsril treate: es non'' 

duty. Hove r I I' 1. as inted i.....the said impugned order that 

the pay and si 1 o'iances for the r r'iod 'A'ou I d be 1 diii Led to 

the exteri t of subsistence al loarce ri ready paid. It is also 

sta ts.:d that other fec ii. I t;ies lik.e penslonary bane i. t;s etc. 

as may be admissible uride r the provisions of Ri...i lea "iou id be 

payable to the 0o..'t ser vent: usual :i y. rhe aforesaid decision 

c:f the Sn p  :in,'Lenden't of Posi: Ott ices is highi:',.' arbi. trery 

illegal and con trary to the order dated 1: .. ..5. 1995 passed by 

the Honbie Tribunal 1. ri O.A. No. 203 of 1593 It Is 

per tinent tc,: mar Lion here that in the order &.'. ted. 12.5.. 1998 
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there as a. specific dire.ct:ion of the Hon bi e tribunal that 

the appi:I cent: ou1 d be treated to be in ser ,ice .n1 Lh effoci: 

from 4 .2. 1091 v I th all consequential service benefits and a 

further di ect'lon was given to the res.::cndents that in the 

event of in i t:iation of a fresh proceeding the same must be 

c:ompleted within a period of t hrec months from the date of 

'mi ti atiori of the said fresh proceeding. herefore treating 

the applicant under si..spe.ris ion with effect from 196.85 to 

1901. 2001 i.. s contrary to the di. rectiori of the HonL.ie 

ml bun a]. passed 'in C). 	No. 2(3/93 dated 12: .5. ..i'3 s such 

the decision of the Respondents to treat period w,e,f.  

tO. 6,85 to 19,01 ,2t:O1 as nor duty is void at mi tic' and as 

such the impugn ed order dated 20.. 7 .2001. is 1 iabie to be set: 

aside and quashed. 

P Copy of 1. mpugn ed 0 rder da. t.d 20 7.2001. 1 a annexed as 

Annexure XV. 

4.16 That it is stated that in view of the arbitrary decision 

contained 1.....thei inpugned order dated 20,..7 ,2001. the payment 

of fu I...t pay and allowances has been restricted to ti ie extent 

of sub. :.ist:ence allowance and as a resu ...t the annual. 

:incrernen ts ihic:h ,,ie ....a due to the applican t since 13435 as 

we! 1 a.s fu 1 1 pay and ci io'i'ances due to the applicant has 

been den i. ed ... Mo reove r the lull pay and al I.. owanr.esa.rid 

in c, ramen 'h' have &]. so been den Led in the revised soc le 

to 1 lowing 1: he rv is.i on of pay scale by the Go.'e r i 	t of 

.l:ndia on the rec:ommenda.t,I.ons of 4th and 5th Central. Pay 

Cc'mmissic'n r'espec:tivety, 'fhe .... fore Hori'b1e 'I ribunal be 

p1 eased to direct the r espondei its to pay f u .1 1 pay and 

allowances to t: he applicant on the revised scales as stated 

above a f t:ei ' granting reptu lan .Lncremen t. since 198.5 in to rms 

of the 'i udqiTien't and order dated 1.2 5 .L998 in 0 (. Nc'. :7:03/93 

and 'f u rt her" be pleased to decla. re that: the pp 1 loan ti 

en't 1tL ed to be con tin ned in servIce. in terms of the order 

dated 1.2. 519 ...'? •  refer red to above, and turther be pleased to 

Lt 
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cM r 
cctt he repc'ndents to no f ix the pay of the app? lcctri La 

after prariti nq regular anrit..a1 inn emori Lain the 	
ciod 

Sea I e of pay, treating Ii im as on du ty for all Pu npose. 

4.17 That this appi lcat;i on is made bone ide and for the causc ol 

ustice 

Gi r a u a d s fr c reli e (a )-. i t:h 1ev:J:0c,ii1fls 

5. 1 For that the order at penal ty of compulsory roLl rerrieri t has  

been passed In total cl ol etiori o t the Judgment and order 

thteci 125 1995 in O. No. 203 of 1993. 

.52 For that the fresh dlsciP11ricrY proceedino init:iatud vldc 

Memorandum dated 1%:, U 	.12. 1.998 /ces completed after a 

lar:se at about two a nd hal F years ihe.r aes there was a 

c di reel ion of the Hon tie Tn bi..inal to :;omi.:le.te the Specif 

tresh proceedinc at any rate lthin a periodof theo. months 

from the date of ml t:i,atlon of the proc.;oe:JinP 

5.3 For that the r.:roceedinP has been badly du:layed at the 

Instance of he respondents in spite ci the beat cooperation 

extended by the applicant 

5.4 For that relevant docuinen La er e not suppi od to the 

applicants in spite of requests made by the applicant uhich 

is c.atecjo r I call y admitted by the EF pu my Oft leer in his 

enquiry reporL 

55 For that none of the listed ccjitneaseS or documents n - el.. 

upon by the Present:in, Jtf leer e re e:>arninied.ifl the enqu i ry 

proceeding which is categorically admitted by the enquiry 

officer in his enquiry report. 

5,6 For...that the dec:is ion of the enquiry off icon to the ext;eri t: 

that the charges.h3.Ve been proved agai naL ......heapplicant is 

con tra r :c ,/  to the Records and the f indinpa of thcenqu .1. ry is 

bc5Od on no evidence.  
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to r 1: he'L dcc is ii on at 	the responden La con be in ad in 	1: he 
--2 -°l 

impugned ock.r 	abed 	 to treat the anti ía period at 

su apensi on 	with a. ffe'::t 	from 19.6 ,. 85 	to 	19 .0.1. 	200,1.. as non 

:::ft..ii,' 	n 	terms ott he 	instructicins laid 	do..'.'ri 	in 	F 	P 54(b) on 

the r 1 leged ground 1: hat the appl I csn t has already beeri 

rfp5ed I: he peel by of compulsory retiremen L is con tr'ar y to 

the direction 	piss:d in 	the judgment and order dated 

1:2,5,199t3 	in 	O.A. 	203 	of 	1993. 

5.8 	For 	that the sppl .1. can t. anti tied to err serf U 11 pay and 

a. ioucnces 	along 	with anrlua.:... 	.1 	crern fit5 and other 

can se.quen Ci ci bf 	La in 	the r 	used scaleswit.h off act 

from 19. 6.1 985 till 	the date of 	coi ii pu 1 sc'ry re Li reman t in 

View 	of 	the 	':.:jrect;jon 	contc. n 	in 	the, 9i.,i.dqmeit and order 

dated 12.5.1998 	In 	0.4, ,No, 	203 of 1993. 

5.9 For that penalty of compulsory 	 hea. Lean impi.J 

upon the applicant• in total violat -IL.or-i of relevant: Ri.ile 14 of 

the 003 ( 004) Ru 1. as • 1965 

5.10 For that the 	'pl ken ...... .. en ti tied to the ref j>(aton of sey 

ii loances and other consequential benefits in terms of 

the order of the Hon 'ble Tribun':;,l dated 12,51998. 

5.11 For that decision of the respondents for piecing the 

app 1 lc:ani C un der suspension att h at fcct I ram 4 9. 199.L af L 

the ,j udqmen 1: and o 'de r dated 12 5 199$ l.a smoun I: to con tempt 

of 	c':c:i..'rt::,, 

6. 	Pete i is of r'erried lea eH aust.ed 

That he app 11. cant states C hat: he has no ol:her ci ernabive 

end at her' of f Icec:i.ous remedy • 	.fZj le this appI,tcet,ion 

5.7 
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7. 	Matter's not c.reviousi filed or pendino with any other 

ort. 

The appl loan t furL her decla nec that he had not previously 

f;[led any applli ca Lion Airit Peti Lion or Suit reqar'dinq the 

mrt:ter in respect of wh..ch this appi i.ca Lion has been made 

bef ore any court or any othE:.r authority or any other Bench 

of the ir.ibunal nor any such application 1lrlt Petition or 

buit is pe.nd,I, nq before any of them. 

B. 	feliefs souoht fin 

Under the facts and ci rcums Lances stated above, the 

app lj,cant humbly pr.e that your Lordships be pleased to 

issue notice to the reponden ts to sf ow c.rus. as to why the 

ral iefs sought for by the applicant shall not be granted, 

cal. 1. for the r - ec:o rds of the case and on perusal, of the 

n.c:oisrnd el Let heariri 'the parties on the cause or' causes 

that may be shown, be pleaser.! to grant the following reliefs 

5.1 1 hat., the intpu.qnied ri'dcr of penalty issued undcr Memo No. 

F. i"- I/SB/83s4(xI) dated 284 200l (nnexureU) he set 

aside and quashed, 

5. 2 The t the impugned order' bearing letter No. F.... i/sB,/8354 (11 

da r:ed 20.. '7. 2001 declaring the p ..r 1. cx:! of suspen sicn w I ft 

eff ect f: rcrn j,g 	i.iss to 19. ti 2ooi as non dub/in terms of 

the instruc LIons laid in F. P. 54 (b ) be set aside and 

8.3 That , the Hon ole 'I ri bun al be pleased to declare that the 

applicant is en fi tied to lull pay and allowance with all. 

con seq ...en ha 1 service be nef its includinq annual increments 

in the revise.d 5c.le or pay follol,-Arig the recommendation of 

the 4th and 5th Cent ral Pay Commission and fu r't her be 

pleased to direct the responden Ls to make payment of the 

1O(AL,r 
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aforesaid ar'reai pay and al lonces ri th 1Z; .irr:srest rdl th 

H 	 immediate effect. 

8.4 That the respondents be di rected to r -efix the oav of the 

app Ii cant in terms p r.tye r No. 8.3 rbove, 

95 Costs of the appla Lion 

:o Any other relief or reliefs to v'h.ich the applicant is 

entitled to. as the Honhle Tribunal may deem fit and 

proper. 

9. 	in t:srim order pr eyed  for.  

Pu ring per; ency of this application , tft app]. icant prays for 

the folioi,inq relief 

9. 1 That the Hon hle tribunal be pleased to make an observabon 

that pendencs of this eppl ica'Lion shall not be a be rfor the 

respondents to consider the case of the applicant, 

:c:. This application is iziled  throuh Advocates. 

.11. Particulars of the I. PO. 

I) 	. 	Nl. 	 i Pi77 
Date of j5:;L1e 

Issued from 	 GPO, , Gu.ahati, 

iv::; Payable at 	 GPO. • Gu,ahati, 

12,. List of enclosures, 

As stated in the index 
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Al(S(u1I 

Sri Sri. rarini K.n t:a Shanna, S/c LaLe Rati Kanta 

c:v Sa rma aqed abo'it 60 years,, resident of vi laqe 	fanqarku r, 

prj Pat:acharkuch;i., DistrictBarpeta, do hereby verify that the 

tatemen Ls Th1d2 I.ri Paragraph 1 to 4 and 6 to 12 ore true to my 

kn owl edge an ci I.: hose mode in Pa rag rep h .5 a ía true to my legal 

advice end 1 hove not suppressed any material fec. 

nd I sign this verification on this the 	day of 

-ebruory. 2002. 
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• ShrVgarani KantSar1fl, 
ExPóeta1 Assistant, 

• ihige Tangarkur.r:' 
P.O. patacharkuchi, 
Djtq, Barpeta (Assam) 

:...;v.ocate. Shrip.Prsad. 
• 	.p-• ••• 	 '•.- 

- Versus - 
. 	.. 	 . 

• 	ion of Indi1% 
rpresented by the 'Secretary, 

lecomnunicationsrepartment, 
New Delhi. \Y 

2. The Director 'Of 1 ;Postal Services, 
Zssam Circle,:Meghdoot Bhawan, 
4th Floor, G6i4áti-1. 

3.,SuperintendentVWPost Offices, 
Nalbari Barpe't ;DIvis ion, 
Nalbari -78l335.'M 

WrRJI AD 

• 'Origi 

Date 0 

Shri. 

.L.Sangly 

FIVE 	

I 

TRIBUNAL. GUWAATI 
.. 

Lcation No. 203 of.1993. 

i This the 12th Day of May 

,Vice-Chajrman. 

5.istrative Member. 

• • • Applicant 

El 

• . . Respondents. 

INI By Advocate 6iz.C.G.S.C. 
•'>" ,--_ 

../, ..jj 

2 

I  

BA1UAH J.(v.C) 
\ - 

4 

The applIcant was an employee in the Postal Department. 

At the material tImehe was serving as. SaIngs Bank Account 

Clerk in the pathsala Sub Post Office. He was 	.ass.i'gred certain 

/ L 
duties such as deposit and withdrawal of Savings Bank Account. 

An article of charge alongwith staternents,of imputation was 

served on the applicant asking the applicant, to show cause as 

1'  to why action should not be taken against-the applicant. As per 
the charge the applicant while functioning as s.ä.clerk at 

Pathsala sub Post office during the period from 9.11.1971 to 

21.7 .83 accepted. deposits of ics.10,000/- on 21.8.82 agaInst 0. 

Pathsala SB Account No.1078192 and Rs.1,000/- on 20.1.83 against 

y'thsala SB Account No.1077604 and did not credit these amount 

• to the Government on the dates of transaction or subsequently 
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• 	 andthéreby infringed Rule 424(2) (ii) (a) of P & T Manual 

• 	 Volume Vi Part II and Rule 4(1) of P&T Financial Hand Book 

Volume I and th'rcby failed to maintain absolute integrity 

in contravention of Rule 31) (1) of Central Civil Services 

• 	 (Conduct) Rules 1964. A disciplinary proceeding was initiated 

under the provision of Rule 14 of the Central Civil ServIces 

(Classification, Control and Appeal) Rules 1965. The applicant 

submitted reply to the show cause notice. The disciplinary 

authority not being satisfied appointed.few enquiry officers 

one after another. Only the fourth Enquiry Officer Shri S.C. 

Nath, Superintendent of Postal Store Depot, Guwahati submitted 

his report after conducting the enquIry. The first Enquiry 

Officer so appointed Shri N..Choudhury recorded certain evidence. 

1T.However, the learned counsel for the. applicant submits that 

those records are not before this Tribunal. Mr S.AlI, learned 
t)I 

sr.ç.G.s.c however not in a position to produce those evidence. 

The last Enquiry Officer had recorded some evidence considering 

some records such as Ledger, duplicate pass book and others 

with the help of the witnesses. However, when'an objection has 

been raised by the applicant the Enquiry Officer adjourned the 

case until further orders without fixing any date and waited 

till disposal of the appeal. Thereafter, on 14.2.1990 again the 

enquIry was taken up by the Enquiry Officer Shri: Nath. On 

yA, / that day the applicant remained absent. The Enquiry Officer in 

Y10 his report stated that In spite of service of notice the 

applicant remained absent. From the records produced by the 

respondents It appears that the charged officer submitted an 

application before the Enquiry Officer stating inter alia that 

he could not appear before the enquiry on 14.2.1990 as he did 

•Vnot receive notice from the Enquiry Officer in time to enable 

• 	him to be present on the date of enquiry. It also appears 
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40 ..'. 
that the notice was served on him only on 14.2.1990 i.e 	the 

date on which the enquiry was held and therefore it was not 

posslble.On his part to appear before the Enquiry Officer. AS 

the applicant remained absent the witnesses were examined and 

enquiry proceeded cx parte and the documents were exhibited. 

'Jhile exhibiting the documents certain documents which the 

applicant wanted to inspect was not supplied to him on the 

ground that those documents might have:been burnt. However, 

there was no proof of such burning. Besides this, the enquiry 

report referred to some documents the applicant desired to see 

• but not allowed by the authority. On comming to know about this, 
4' 

proceeding taken on 14.2.1990 the applicant wanted to cross 

examine those witnesses which had already been examined on 

14.12.1989.ThIS prayer'also rejected by the Enquiry Of ficer 

d after conclusion of the enquiry the Enquiry.OffiCer found 

that the charge was fully established and accOrdingly submitted 

a report before the disciplinary authority and, the disciplinary 

authority On receipt of thereport.d.ism.SSed"theaPPliCarlt from 

service. Hence the present application. 	' 	. •' , 

2. 	Je have heard Mr p.prasad, learned counsel appearing 

on behalf ol the applicant and Mr S.Ali, learned Sr.C.G.S.0 for 

S the respondents. Mr Prasad submits before us that the documents 

which the applicant wanted to inspect was not supplied thereby 
.,. 	. 	

.. 	 .q . .. 

violating the principle of natural justice..It was also in 

violation of the mandatory provisions of Rule 14 of the CCS 

• (CCA) Rules 1965. A; the applicant was denied., the opportunity 

of inspecting the doöurnents those documents could not have 

been taken by the Enquiry Officer for consideration. In this 

connection Mr prasad submits that the proceeding is entirely 

/vit1ated by non compliance of the provision of .Ri)e, 14 of the 

CCS(CCA) Rules. Besides Mr Prasad submits that on 6.12.1989 
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the enquiry proceeding was stayed until further orders and 

without fixing any date and-no notice was served on the applicant 
to be present on the next date. Therefore 1  on this :ground also 

the proceeding was vitiated fox viclation of the, Rule and the 

principle of natural justice. On these grounds the entire 

proceeding is vitiated by error of law and jurisdiction. 

3. 	Mr S.Ali,learned 	 however tried to justify 

the impugned act. On the rival contention of the counsel for 

the parties it is to be seen whether the impugned orders can 

sustain in law. Mr All has produced records of the enquiry 

proceeding. In the enquiry proceeding there is no evidence 

that the notice was received by the aplicant &fore the enquiry. 

However, the application submitted by the applicant indicates 

that he had received the notice on the date when the enquiry 
•,. /1 

' was conducted and it was not possible on his part to appear 

	

if 	
before the enquiry. This has not been controverted by the learned 

	

\ 	 _Sr G.S.C. Therefore, in our opinion that the eniry was not 
.—.... 

\ >cor1ducted by the Enquiry Officer in the manner contemplated 

under the provisions of CCS (CcA) Rules. The provision of Rule 

14 is of mandatory in nature and thereThre nbti compliance of 

the Rule is a serious irregularity. The disciplinary authority 

/ 	also without looking to thse lacuna in making the enquiry 

/awarded punishment of dismissal of the applicantby confirming 

the order passed by the disciplinary I

authoriy. in view of the 

above both dismissal order issued by the disciplinary authority 

arid the appellate order passed by the appellate authority are 

illegal,u•nfair and unreasonable. Accordingly we:set aside the 

said orders and direct the respondents..to treat the applicant 

to be in service with effect from 4.2.1991 with aliconsequential. 

)Denef its. However, our order shall not prevent, the authority to 

initiate fresh proceeding In accordance with the provisicns Of 



Considering the entire facts and circumst ,enes of the 
case, however, we make no order as to costs. 

V . 

p 
/ 

, 

Sd/.. VICE cHAIRpJ 

/.'11Ep2BEJ (i*w) 

TRUE C:\  

eCor Ofi, L) 
rT)1irTT 

tntra 4djn11 	Iriu 
{t; 

uWIhti 	GuwD. 

: 
401 

 
cD 

I 

law if so advised, 
as early as pos  Sible and such enuiry if invited 

must be completed Withj 3 rnont fr the date of 

iflitiation We have given this direction for early dispos
a i 

of the fresh disciplinary Proceeding as it 
is a very old 'flatter. 

/ 	4 
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To 

The Superintendent of Post of fices, 	' 

Nalbari-Barpeta Divisjo, 

Nalbarj - 781355. 
• S 

ri 
Subs Prayer for reinatatomnt in my original post of  

postal Asistant in the postal diViaion.Nalbar 
Barpeta Divisiofl,Nalbarj 781335. , 

efs  qjr  ifll9pp1jcntjonNo.... 203 of 1993. 
S 	

0 	
''• 

Dated Pt charkuchj theçe th June/98. 

Respected sir, 

With due respect I beg to enclose herewith d co.of 
order in respect of criminal application No 203 of 1993 
for your kind action. 

The justice bri D.N. Harue vice chairman central 'Jd-
ministrative Tribunal. C7uwahatj bench gtLwehatj. directz you to 
reinstate me as jostai hssistnt in ybur deprtmen as per 
order vide 203 of 1993 with Lull duty pay with effqct from 	4 
4-2-91 till this date of re1 n5t8tmefl. 

I iou1c therefore pray your,honour kindly,  to issue _ 41
Ti  order enable me to join as potal Assistant at an early date S t 

and oblige . 

0 	

5 

ours faithfully,.' 	
'. 	 ,• 

/ 

of Postal services 	I 	2 
to I 	ssam circle,MeghdOot flhawan.  

4th floor.guwahati- 1  to take 	 S 

necessarY action & favourab e 	 0 

1 / 	 orders. 

• 	(Tarani Kanta Sarma 

 L 	 -203 Of 1993dt. Enclosed CODY of order no 	 12-5-98.. 
•0 	 •, 	 •• 	"•• ' 	 .'S 

- 

rY 
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• 	 DEPARTIEUT O' or s2 ID1A 

	

office of the uprintendnt o 	offices 
alr:Lr 	uiviion 

ierno Na, F1-1/S!3/83-84 (XI) 	tatod at .Nalbari the 29-09-93. 
0 	 - 

R 	 0 

V11 IE, RE Afl r,ri T&r'&ni hunL fl'&rmft the than P, 	thiaLa 
waa diBminr3ed from service with iMn\edi1te ofect vide this otf ice 

• remo of uvn no dtd 4-2-91. / 

	

• ER1A, the said dismi 	l order has been set ajc1e by 
the i-ton'blo Central Adminiatrativo Tribunal, Cuwahati flench 
Ouwcati in their judement dtd 12-5-98 against originalppli-
cation no 203 of 1993 and directed the authwrity to treat the 
applicant to be in  aorice with effect from 4-2-91 with all 
cnquer&tial benefits. 

IEi\S. the Chief Pctinster <eneral 	asm Circle. 
Guwahati has adviacd the undorigned to implement the order 
and diroctod to start dcn 	prcdin3 under Rule 14 of CC$ 

(CCA) Rules 1965 frn enquiry stage vide their lottr no vig/5/ 
9/93_94 dt. 25-6-96. 

• 0 

• 	ew, therefr4 the undersigned in exerciiQ of p0 lr - 

cotifirtro.d by aiA rule 10 (4) of the ccs(CCA) Rules 1965 hereby 
ardorfl Sri raranin Kanta acirma the then Ph/vathnala shdl be 
dend to havo been placed under suspn8F?flfrm the date Of the 
original order of diirni*al in 4-2-1991 andha1l0CniiXT8 t 

remain unier euaperslcn until further erder. 	 - 

od is thggaLfeavi furthar ordered that during the pori 
' that thi3 atfilen order shall rTin in £irce the hodquarterR 

of 'ri Thrani inta ' twthe then PA/Ptheala 	at a1bri. 	 2 

nd tho id ri Thrtni nL Z1rma shall net leave thu h'd-
0. 	quaxtrS wtLOUt obt&Inlng the prcvious periseion 'L tho 

und.craigne . 

• 0 	

• 	 ui flt 	
0 •00 	

• 

• 	\.b-( 	Sri TarO¼ni mta 3rra T4x-Psta1 Att. viU'T' 
Patr.harku.chi, Diat. t3arpeta :(rtcwn) fr 

_0 	
/• 0• 
	 0 	

0 

2. 	rh' 	L uldner, alri ii.o. fr Fi 	Ux LreraLion,ç 
i flOLCc) j 8Ct1)fl 

0 	 0 

	

f 	 3. 	Th Chief. Ptmeter ceneral(Vig) L/ of the Chf I 

	

0 	 A.Ffl Circle cuwthaLi fr fviur i f information.. 

CO'S Ne. vig/5/98/939 atd 5-6-90.  

• 	•'. 	• 	 0 

4. 	 C 	
/• 

5. pa ra,
0 	

•( 	1' \ 	J 
• 	 .L,. \J 	 '' 

	

0 	• 	
, • 	

0 	 • 	 (,O .s.rI.;1A) 

	

• 	0 • 
	 / 	

Suerintend'flt 	0 

: 	

* 

2 	'<., 
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DRPARTNEI'TT OF POSTS. INDIA 
OFFICE OF TjJ. SUPERINTENDENT OF POST OFFICES 

BTA DIVfliION NALi3ARI..731335 

- \//8 ® 
vst. 0 '.Government of India 

IAN 
	 - 	 0• 
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MEMORANDUM 

• 	 The Pr-eeent/undersjgned propo - ses to hold an inquy 
a 1-ajnst Shri ..L FJ%L.. 	 ...under ule 14 of  
al Cjvji 5 e ices (C1a ssifi ca tior, Control and Appeai)Rules,196. 
.Lh substance of the imp32tations of misconduct or misbehavicu in 
:espect of whichthe inquiry ia propOsed to bp hold ic set .:v.t in 
the enclosed statement of articles of a harce kAnnexuro I) L. st.t-
anen -b of the imputations of misconduct or misbehaviour in t'.iport 
of Och article of charge is enclosed(AnnoireII). A li1: 'f 
docutonts by which, and a list of witness by whom, the art,iJlcs of 
Chareãre proposed to be sustained are also enclosed  
and  

2.Shri 	 ,is directed to u1v' wth) — .........n 1O days of the receipt of this Nomorand a written statscnt of 
his defence an also to state hehor he desires to be hO.. in 
person, 

3.iIc is informed tha t an inquiry will be hold only  in  ji- 
.. pact of those articles of charge as are not admitted. lie shld, 

thoefore, spcifically admit or deny each article of char. 
4.Shri 	

.. is further infoxTlcd tha t iS 
if he.does not subrnjth his written statement of . defence,  on or before 

:. the c1te specified in para.2 above, or does not 	poar in poson 
bfo the inquiring authoriy or otherwise fil or rofusc to 
comply with the provisions of Rule 14 o-f the C.C.S. (a.c.A.) Ru1o;, yV' 

	

	'1965 or. the orders/directions issued in pursuance Of the sa id 
rule, the inquiring authority may hold the inquiry against him oxparte. 

- 	 • 	 . 	 . 	_ - 	 . 

• 	5.Attention of 5hrj 	 invjtcjd to 
• 

	

	AtU15 20 of the Central Civil Services (Conduct) Ru1e5,1964, under 
which no Government servant shall bring Or attempt to bin ny 

• 	political or outside influence to bear upon any superior utiority 
to furthor his interest in respect of matters pertaining to 
service under the Government. If any represontttion is rocoi;cd 
on hid behalf from another person in respect of any i.ttc-Y - it: •.. 

. 	 ,. 	 • 	 . 	 . 	 . 
	I,. • w:Lth in thoso procoodjW~ s it will 1)0 presumed that hi .'...... 

is aware of such areprosentation And t; .... 
it has been niade at his instance and actiOn will be tkn1:..it 
hit for violation of Rule .20 of the 0.C.S.(Cut) Rul0e,1964. 

• 	:. 	 • 6,Th0 receipt of the Mmoranduni may be acknorlodge(. 

To 

	

• 	hLi 
UAL 

• 	•$ ••• 	 •Ia •S•S•• 

• 	
• 	: 	: • 	

'-t-. 

T. Tr1s 
Sir"!,. if Pos?(?JTire. 

Wa] haii iJa,-peru j)-j.c, 

NaIf)ari..,thJ$3, 

thority 

I .  

1Tam o  and de signati,pflo 9omptnt 

\ 
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(1/ 
AHNEXURE_1 

STAT1'i OF THE ARTICLES OF CHARGE FFAMCD AGAINSP SRI TAR\NI 
XArA SARH? THE THEN SB CLERK PATHEALA 3.0, 

Article 

That En. Tarani. Knta Sarnia while functioning as EU clerk atpathaala s.o, durjnthe period from 9-1171 to 21-7-83 accepted depsjts 16OooJ thjainst 
Pathsala SB account flo.1078050 on 29-9-432, 	 again 	Pathsala SB account No,1078192 en 

210-32.ancj P.s.100D1- against Pathsaja SB acc nt-.N.1O77o 	n 20-1-33 and did net credit these a'muntto the Govt, n the dates of tran3act.t 	or sub quen1. 
 

Thus said Sri Tarani Xanta Sarma infringed Rule 424(2)(jt) (a) E 
P&Tar Vol VI part XI and Rule 4(1) of P&1r Financjl )1,1ritj  Book Vol I and thereby failed to maintain abolute. integrt 	in contrvtri ef Rule 3(I)j) of C.C.S(COX-IdUCt) Rules, 196, 

STAT htNT ov 
IHPUTATIQN OF 1IsCoNoucT ORMISliEflAVIQUL IN S!JPJ'OftX' OF TIiI ARPCc:j; OF C13,\RGE FRANLD AGAINST SRI TARANI <#\NTh S'111A THE Ti rEN CI) CLEFU, PNr}IsALA S.0

41  - 

In thnt Sri. Tran.j. Kanta Sarma the then )C clerk ]'aLhr1a 
a psi.t f s.GOOO/(Rupeeo six thousmd)on1y r depct in: ?athtia goB a/c N.1078050 on 299-82. Tilt ,  amount we 	of- 

tendered by one Sri G.H.Sarma, on and mcscngr- r of the 
depoeitcr Sri Anzanta Mohan Sarma, Sri. 'Taranj Kinta 3xi1.3 cccpt:&dg the amunt 2 reri 'the, mossengur did not return the pass book after 
the transacLjsn but qranted a manuscnlpt(SB :28) receipt thre.f 
ignfby himself, It evealed during enquiry that th 'trnsactjn 

was nt enterec in Pathsa1 S.C. SB lang book dated 29-9-32 and th 
amount was not brought inte s,o, accunt against 513 depsit on that date, 

In the Case of. Pathsala SB a/c 110.1078192 Sri Trni 
Sarrns accepted a deposit of R.i.10.000/-(Rupe 	ton thusand)iy from the 	psitoo 'Sri Rarneri Sanina on 21-8-82. Thedopsjtr '-:e 
granted a.manuscnipt (53 28) receIptsigning by adid Sri Tarani 
Kanta Earma himself and rotalned th pass book for entry 'of interet 
The amount of R.1O.000/- so accepted by Sri Taranl Kanta Srrna as 
depoalt against the pass book a/c No.1o7892 was not credited t the ( 	Govt. 

Again sa Sri'araj KataSátha.th&then SB clerk Pathala 5.0, had accepted 	 one thousnd)on1y on \ j 

	

	20-1-83 f rem one Sri Golak Ch. Das rnasscner of the depsit,r 
Smt haratj Das for depjt In. the pass bo'k account 'Ns.1077604, 

I 	Sri Tarani. Kanta Sarrna entered the depsit in the said pass b&k, 
signed, date stmped and returned the pass book to the messenger, 
Duriric enquiry Pathsala s.o, sr longbook dated 20-1-83 could net be 
produced but it transpiredl from the 11st.f transaction and 3,0, 
account book of Pathsala 3.0. dated 2O-l.-33 that sri Tarani Kanta 
Sarma did not credit the amount to the Govt. ' 	* 

Thus Srim Tarnj Kanta Srrna, the than SB clerk vnthniln  5.0. v.i10il Rule 424(2)(ij)(a) of P&r Man Va) VI part II and nu1 
4(1) f P&T Financial Hand Book Vol I and 'thereby 2 ail.tng to rnaint-
am absolute integrity contravening Rule 3(I)(1) of C.C.S(Conduct) 
Rules,1964. 

cntc4 0  2. . 



y) 	 I 	
~N 

L!!JJ.R  

LI:3'r OF IJOc 	
SUPPORT OF THE ARTICLES OF CI1R(fl FiN1t,) ACAIfl;T $RI TANI 1<ANTA SAFUIA, TiLU 'A'HLIN fB CLLRK 1-A1!l3\L,2\ 8.0,, 

Frcsh paoa bk account )lo,1078050 and 1078192 and riqini 
ps bk a/c Ne.10774 standing opened at Paths ala 5.0. 
Ptha.a S.O. B 1ng book dated 	21-8-82 and LJt 
tranctj 	dat 	20i.1_83. 
5.0, accunt bzk of Pathsala 3.0. dated 29-9-02, 21-i-07 4rn' 
20-1-83 6  

S.o, le3gers in respect of Pathsala S.0. SB a/c N'.1070050, H 	 H Hi 1073192 and 1077604. 	
1 

S. written statements of Sri G.M.Sarma dated 8-3-83, ')rittn 
statcmnt of Smt l3haratj I)a dated 9..933 and written nttm' 
f 5ri G1a1c Das, dated 9-9.83' 	 1) 

$ 	 1 	 1 

N NE XU RE IV 

1) 1 	LIST OF WITH 	IN SUPPORT OF THE ARTICLE OF C1 1ARc3J,1 FRAH F) 
AGAINST SRI TARANI INTA SARMA,, THE THEN SB CLERK PATHS'¼LA S .0, 

14 Sri Atu). Ch a3, thcn5DI(0)athsa1a new 
f14) ç 1 i 

Sri Ananta 4han Sarrn Vill,pu.b athabarj 

Sri Q.14.arna 	_2 etzBaghmara aazar. 
Sri. Rarren 8arma 	VJ.11 & P0. Pataciarkuchj. 

4 	 1 

5, 5nt. }hara Daa c/o D, Umesh Jaa, atkaja. 
60 Sri Gelak Das 	 Pathsala. i 	Ii 

7.3ri Dwijwndra Nath Sarma then SPt4(LSG) Barpeta Road n'w at 

viii & P.O.Bamunjkchj via 1bg Patacharkucj. 

SupxIntendent 

I 	

I 
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To 0  

The Superintendent of Post Off ices 
Nalbari Barpeta Division 
Nalbarj-78335 0  

Through proper ahonnel. 
Dated Nlbarj the 21th Dec/98 0  

Ref: 	No 0  F I -1 /SB/83-84(II) dt0Nalbatj • 	 the 7th Dec/98. 

Sir, 

I have the honour to state that I rceiied your 
memo dt.7.12,98 onl6.12.99, I have gone through the whole 
charge ,  framed against me. Accordingly, I have reason to ad-. 
duce evidences and do hereby dey the charge 0  sO,I likto 
be heard in person. 

• 	 I therefore request you kindly to exonerate the 
from the charge and for the act of your kindness I shall 
remain ever grateful to you and oblige. 

Yours faithfully, 
• 	

CL J L __ '- A 
Taranj Kanta Sarma. 

( p/A Nelbarj H.O (u/s) 
I ' 	., 	

7/ 	

•.. 	 Nalberj_.761335 

• 	 21/12/98. 

ILI 7 
0 
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1 	IUi 	 ,S 

MUM of the SuperintmnAntof Post Oi.1i'i.ii) All  
.1. ii 	 Hi 

.5- 

 

Nc. 	3'. 	 . 	 S  

S 	 SS  .t 

£'l1flC) NO. F1-1/,t3/3-84 ( 1) 	iiate 	* 	11-01-7001 

WOOL . . 	 . 	 . . . 	 . S  

pine trq SFA,Tarani gapta 3artn 
Pit, Naibari HO ur1(3r 'rin wa mace h7 the unc1r ) 	

I 

t',n 29 )9-93 treatjnc3 the 	i. icii1 eernea to hvi beed 
p1 wtU urier Oontiflu 	'iin  

'z,w, t1rdj)r 	h 	utier'jcjed i 

; irr 	(c ) 	f 

tho centAl W&I mmvic9a CIf 
.c)iti. and 1 Lt )Ud. RuIN1 1965m harefy L 

ortcr of 	usn.  w h. 	ntrte 1ic 

(N. DAS ). 
supdtmfPOSt OLLç 
?ibtrI Barpeta tiviaion ., 

/ 	 flaibari-781335. / 	 S  

r I Tdra1 I Hanta Sarma, PA, Halbtr I no (U/is) now 
at viii -'rr añur 	D—d azbthabdrj Vi a- 
SO for jr1.w-m%tjoc 

2 	Thi Pt;tnat tr 	ri HO 	JaV94,Jf,  I rf cnn, tizn 
(Intl 1I'.eEiry tiC 

Ah' 3t.Ui lzrch r) 1v1ff Ice, Hai'-ri tz 5ir 	itIir 
and ist.ie of icry pz)&st.ing.orEraf the ,jcjai. 

67 
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5.,,.. 	5.., 
1r't. I)iv. lc)n 
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Annexure- 

E:I.PR TME Ni OF POSTS ; I ND I 
H1f. 	ol t 	S urircnJui 	f p t w f 

.iber'I 	trpet' Division 
Na1bari.'76i335 

No B/A.l3/Ch'III 	 Date 18012001 

The. foil OJi nc poe tin q a nde. r I. a I esu cd in 1:he In t:erest of 

eTV:ce 'to have immediate nf foci: 

I. 	Sri Ta nfl i Kari La 3eniic,. P: alba.n.i. Ho (U/e) is rciista ted to 

ice on 'e,'oceti')n of the deemed so spensi on vide, this of lice memo 

NoF.:H.1/;E/S3-S4(Ii dstcd1.1.1.2001. is posted ::a P. Harl::eta  HO until 

t(A r'ther order's 

( 
Supdt. Of P':.:c:.t Off 1005 

C.I 	_I_ 	L.)r.IcLC. 	L.2.V,L,,L)II 

r'.hi.1 
to 

h Pos 	1i Ba r'pe to to. 	He Is requ es ted 	to rI ease Sr i 
'ArITuncnn 	R 	• rniridi 1 	tiv 	q 	of 	)I 1 	3 	WI 	of 

SanIILa may to u LII i;ed In 	his place. 

 SrI lanini Kanl:a :rme,,, PA Nalbani. 	HO 	(LIjS), 	nc 	at vill'irrarkur',, 
I"f.J. B1bcLL&bani Via'"F''tacJirkIJchi 

 PF 

4 : DC 

3d /' 
rfcll 	ri 	 L' 	l'i 	nri 

fialbani " 731335 

1: 



2 
• 

• 	
OF 	T3: 

OE!j( 	f th 	1 rint 	ft rf 	 icrtgj 
Dv15ir 

Dated at Nalbari ti 

The 

/ 

/ 

ia1))j 

• 	 - 	 -• 	 S 	 - 	 - 

Sri 'rnj Kanta, szumia t 1han PA Pathsala waá diamisced from 
But 	on app6al9  ,tl,,.e He °bié cur CAT/OH 

rwt 	jçJ the. 	 •cclr 
 

and appmli3.8.tc zr&r in their Ju&jcrjt dtd 

In view 	th 	th fficia1 has been PlaMd trndr 

•83a4 (i1 

L 	.2 	 a11ane 
fl 	 y-2 1 	Gzderdd arid enhanced 

1th1jy vde t.h1 	 f even n 0 ç1tL 258.874 

SUperintendent 

Cpy 

Sri 	I'.ata SUrri-H.1 SX. PA  viii. Tangarkur P.O. Pata 
charkUCh/StO Drpta (A$sarn) 

.
29 	 The Cj 	Potma 	r Gnr1 Azsam Cird1e., Ouwahatj 	. ,.. 

Vg Sc,) izr aur 	infQrnatjn 	his n. 
• 	 ViQ/5f3/93_94 ctd 253-9I, 	• 
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/4 	
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;j .A.• 	..• 	. 
DEPARTMENT OF POSTS: gIWDI Office of 	Superintendent of P 0st Offices :,. 	arj M arpeta Divij 	 .,:, 	 {ct, 

 
Iv 	

Nalbari..713 35 	 Ui If  

J 

To 

Kanta Sarma PA 

Date 	 94..2031 / 	 I 

. 	Su): 	Rüle..14 inquiry against Sri Tarani i(anta Sarma 
 PA, Barpeta HO -- Submission of written repre... 

sentation against I.O'a final report. 
A ii 

 The Inquiry Authority in respect of your aule..14 case has8ujmitted hi 8 CX)flcl1aiveti.nqu1ry report on 
1;23OOG1.,  

A copy of the said report is sent herewith or 
your &tsposa,l The 1iacip1inary Authority Who has agreed 
to*i the f indingp, , and coflljo that the char'es have ee 
proved, will take 8 Uita)1e•decjsjon on the cas0 after 
COnsiderjn 1.0's report soon. In the mean time, if you 

wish to maker any representation or 8Umiaajon against th 
•1• 	F% S 	 - - 
.L • 	i 	port, you may 	O 80 in writing to the Disciplinary '   

•  	. 
Authori . 

ty Within   10 (tenp days   
•  	£  	:   ,.. from   the date   of   receipt  

  . .. 	.. 

 of 
this letter 0  

. 

. 4 	fu 	 •. 	. 	I 	'. 	 .• 
• 

In. case, your representation is not received 
within 

.. 	... 

the atulated time, it will 	e presed that you 
wave flotLtng to represent aainat 

;v) I  

This is eX-urent 4  . 
.: 

.. 
. 	. 

IL 
Supdt.f—pat Of f ices , 

( 
Nalbari Bapeta Djv, 
Na1)arj781335 

,, H 



't 	I 7 
Hi  

/R
/ Fmal Iiiquny Report in collilectioll with disip1inaty proceeding tinder 

uJe-14 of CCS(CCA) Rules, 1965 bi ought ag linst Si i 1 u wi Kcuita Sm the then 
3 13 dci k, Pathc,ala SO 

si T•uii Kuita Swnia the theii SB clerk, PatlisIa SO wa chge sheeted 
zind, Ruk-14 vide Supdt of lOs, N1btij 13u 

pcta Dgv,sio,i, Nalbu i memo No Fl-l/SB/83-84(l1)d4ted071298 

• 	. 2. 
The uncici signed Si i Khi1ugcsw u l3aim in, 51)1(P) Nilb1u i F a.st Sub 

Diviiotj was 4)pottitcd as luquity Oflicet, vide Spas, Nalbat memo No F1-1/313/83- 84(11) datcd17-l199 	 / 

3 	 Sn T D. --Saha,SDI(P), Pathsala was appointed as Plesenting O cervic1e SPOs, Na!baii memo No F 1- 1/SB/8384(11) dated 17-11-99 

4 	
Sn thncshi Cli S ma, APOS(J)iyii) I cipui was appoiiutcd 15 1)cicncc 	 * Asistant of the case. 	

0, 

0 
S 	 Sn I D 	l)1(J) Paths ila & P () o Ithc casc w is cli incd and Si i Dhiubwicswu flab, was 

appoiukcl is Pi csuniiig Ofhcci vide, SPOs, Nalbu i iIWlflo No F1- 1/SB/8384(11) dated 01-03-2000 
/ 	

•:. '6.: 	listed dociiiiiiit5 underAiinexurc-1!i of abo 	ch'ge sheet are niaxked as undet - 
(i) 	Fiesh pass booK 110 1078050 , 110 1078192 and no 1077604 agaInst otiginal 	Standingat 	Ext D(A1) 

Pat hisala SO Ext D(A2) 
Ext D(A3) 

Pathsala SO SB 	Ext D2 
Long Book did 	Ext D2A H 	 29-9-82, 21-8-82 	Ext. D2B 	

0 andlist of trzujsactjoii 
dtd 20-01-83 

(iu) SO A/C Book of 
-: 	• 	 •' Patlisala SO dtd. 	Ext. D3 	 • 	• 	

• 29-9-82;21882 	.• 	 • 	 ' 

aiid20-1-83 	 • 

(iv) 	SO ledgers in rio 	Ext. D4(A) 	
0; PathsajaSOSB 	•ExLD4(B) 

• . 	A/C NoJ078050, 	Ext. D4 0 	 - 	
• 	:, 1078192&1077604 



/ 

, 	 .. 

(v) 	(a)Written statenient 	 '1 
/ 	 of Sri G.N. Sanna did. 	Ext. 1)5 (A)  

/ 	
(b) Written statement 	. 
ofSiiit. Bliaratj Das dtd. 	Ext. 1)5 (13) 	. 	 . • 	 . 	
09-09-83 
© Written utatollient of 	 . 
Sit Golak Das dtd 	Fxt 1)5 © 
09-09-83 

	

7 	 The chat ged o titcial lpl)i ic(l fi r additional dotimuk as below - 
Used up Pass Books or I clpt gi uitt_d to dcpositoi s with in ool ol 

deposits including balance of pass book 

List oftransactioiis dated 29-09-82 find 21-08-82 

() 	Om iginal 30 313 ledger card iii i vpct of tlu ak nintioiid in tho ihaigcd 
shcet 01 pliow COpILS tlieieof 

(d) 	Hand to hand jeceipt book did. 29-09-82, 21-08-82 ;thd 20-01-83 
niaiiiiaimicd by charged o Hi j 	 . 

ilie P 0 hoc fii kd to uI)I)1y  the IboVL siotd iddition1il douinetit to the 
- 	 -- 	 ......... .,.... 	 ..,. 	 ....... ciialgeuA  oii11ai. 

	

'i .,,. 	 . 	. 	 • 	

H 
• Prosecution witness are  

PW-l- St 1 AtuE Cli. Das, then SDI(P) , P itkala now Supdl. of P31), (iuwahatt 

Sit Anatita Mohati Sat ma, viii- Pub Ku1ha1bai i, P0- J3aghniu a Baz1u 

Sit G M Sai ma, viii & P0- 1'it ih1u kuchi 

Sit Ramen S u ma, viii & P0 Patiliai kudit 

PW5- Sint. Bharati Das, do Dr. U mesh Dw, Pathsala. 	 . 	
•,•; • 	

•• 

Sn Golaic Das, lithsahu. 

Sit DwtjendraNath Sai ma, then 3PM (LSG) l3arpeta Road now at viU & 
• PO-Bainunikuchi, via-Patacliarkuclji. 	 . 	.. . 

The heat ing on pi ocecdiiigs of above case wet ê held on f -ollowing dates 

31-01-2000- Flew mug a4jouincd without any pcocecclingas Si i r D Sahia, P 0 Iaikd to 
attend in the iriquny.  

: 



. 	
z -•k 

/,
/I 

	

	N 	 lxt-J.)(A 1, ) .s j fi c Ji pIss book 	 . 	. o. 1078050 showiiig 	 j 
bahuice of Rs.305/ o 3 0-04-83. The Iuugc of noi credit f: Iv . • 	Rs6000f Ofi 2909.z ffll( f((Jfld ii (he 1esj i's  .. 	 ..... 	

'; 

	

hi the 	.sliect it vu 	'11tiolled it 	ri TIrluli K;uitj savill"t the tlicn 	': , , • 
/ 	 Sn cki k Patlisal1t t cwvecI a (Icpoit of R 6000/- iaitjst P,uhs€t 1S13 ilc no I 078050 on 
.: • 	: : • 29-09.82 The 

1lflOUI)t of dC)OSjt WflS tciideiecl by one 	j G.M.   Sai, Soil 0 & 	: 	• 
•• • 	• : 	• rnessengej. of the depositor Sri 	1uita M1iai Sutiia, Sri 1K. 	flcepted an1oj 

•' : • 

oin the IIIessI1gLi did not xtwii tJi 	p ss book aflei 	ri itwii but 	anted a 	J 'nanusci ipt (SB-28) i ecl1)t thei eof signed by hiinslf 
	i i 1 K 	nit did not enter the aniou in Pathsa1a 	B long book dtd 29-09.82 id 

amoiva wa not brought into SO a/c agaw SB deposit on that date 

In Ext. D5(A) Sri GirjIl(Ira M oliui Srflm 
, son of Sri Aflaithi Moh Smina stated that Sometlfl]c dui ing JllLi 

ny, 1983, hu on behill og his fatlict, depositoi SB a/c no 1078050, tundt cd Rs 6000/. lot 	in p is book to i i I K S 11 Ifl L In tho uharge sheet date ol non ui udit shoWfl OH 29-09 82, 	uds the 11Icssctig who handed ovel the dSs book md UIIOUI1L 
ofR 6000/ to 5 i I K  in 	 S u ma st itud in his st Ituinent i 'Ext.' D5(A) 

that Sometimes during .Iauuy 1983. Ticilco (tales of deposith arc'. uoii diutoi y Due to non availability of oi ipi 
nal p iss book, JI kdIi and hand to hand i Cccipt book and non appc€ ucc of PW-2 

 II 	 id and PW-3 in the mnquhty, thb uh ge ofOfl- editing of Rs 6000/- In SB a/c no 107 Sr1iIicOu1dflOtIO0f 	
8050 OH 29-09-83 biought iganst Sii T.K.  

(11) 	Ex
Ext-D(M) is a ficsh p iss book against Pathsala SB a/c no 1077604 showing batanue of ils 

3379i on 2-O7-83 Fxt-fl5(C) is a statejncI)t of Sij GoJaj Da, iiiussenguj of SD dLposJ(o
i  ile HO 1077604, stated that he deposite) a sum of Rs 10O/- a 20 01-83 

agHast sn a/u 110.1077604 In Ext D4(C)

tt  

 a sum of Rs 1000/- was found in dcpo5it on 20-01.83 aguiis[ 
ilc HO 1077604 But the 

ulloullt of Rs 1000/. was 
not shown 111 01 igmal list of uaiisiuiio,, did ?O-0j-83 by Sti T. K. 

Sw ma I lie aniouz]t of Rs 1000/- also not lnCOi1jo1 tiled in Govt. '
,Vc, 1 liiis 1 I 0 11 - i edt of Rs 1000/- by Sii I K Sarma agaiti Pitli5 11 SB vu HO 1077604 	20-01-83 is 

heiebypioyecj 

Jxt-1)(A2) is a fi c1i J)tlSS booI iiid Ext-1)4(D) is a 
ceilified ledgei Copy. The statement of imilputation of IflIscoil(Iijut 01 nhisbehavmour in suppoi of the chwgc agaliNt Si i 1 K Sm i 	in Aii:jjj 1  c-fl tlitu Si: F K S nmt accepted a deposit of Rs 10,000/- agaInst Piths11 SB a/c no lO78192o 21-08-82 The depositot wa 	

anted a lnanusurif)t i cucipt (S13-28) sted by St i T K S ma & 'retained the Øass book for entry in intecs(.'TJ1 aulowit so accepted b 	ri T.K. Sarmna on 	. 
20-01 -8 by Si i F 

K Sn i did not cm udit thu amount to thu Govt 

The pi escnhing ollicem could not pi odlIuc/s11p1)I%I the 01 iginJ ()1Ss book, 

	

ledger copy list of anc1ction as dclnan(Ie(l by uhai gud ofljuial thm 
	wt of oi iiii1iI paSS 

	

book, lcdgci and nom- 1ppew mce of PW 4, tIn o ugh ill(Illiry could 
	 m imot ade I ILne the 

:1.' 	
'•' 	•. 	. 	' 	 . 	 . 	. 	

.,. 

I 



000 I:icwing adjO unied w;Uio ut proceeding as ri T. U. aha P.O. Thiled to attend in thc inquiry. 	
0 

HE Sri 13. 1 .{aloj P.O. 1ii led to [lend in the iliquiiy, I lowever, Sri PVC. Boro, 
ASPOS(FJQ) 

Nulbai was (e1nporwil y appoi,ilect as P.O. to ondtict the 

	

case Vjd SP/NLJ3 No. Fl - 1 /513/83-84(11) cRd, 31-03-2000 	 . 

Witnesses PW-z, PW-3, PW-4, P\V-5 & 1>W-6 were 	. 
SWfln) Oiied. But none Utten(led iii the i nquiiy. IImv6vCI .  11ter addreed to :- 

• 	 (i) 	PW-2 WftS received back with renik of postnia,i addrs esee expired. (ii) 	
Lctter issued to PW-3 was licejyccI back with -eI1 of Postnia,j. 	 'I addressee not known 	 - 

Letteç insured to ,PW-4 was recejve(j back with reinwk of Postman • 	 left without addrcs. 	 S  

3-10-2QOI feu tug adjoiji nd withio Ut ally 1)1 OLLding due  Defence 	 to tibsiie of P 0 & Assisiit. 	 S  

	

• 	
fU-Qoo. Exaiiij natio,i of I isted doetjmejits cited Aiinexi,re-Jl 1 of charge sheet. 

-00: ° 
 PW-5 was sumnioiiecl None ;itte tided except clni:ge o (Tidal, 

-2001: All PfOSecutioii wihiesse5 Were suminoiled, but none attended. The P.O. 
was asked wheüiei lie would be able to I)roducc (lie pr)SCciitjjj • 	
witnesscs:Iiic Prc.sentjiip Clii ccc requested to lix another date for 

log 

23.Q22.001- 
AiLpocutioi v ltiiLssc,s 'ei suInmonLd1)utll(lcltlC,l(lCdll 

Y. 

• . 	 That si -
i T.K. Sui,ia while Iii nelioniiig as 5J3 clerk at PaLlis;hi So during 

the ptiod horn 09-1 1-71 to 21-07-83 uLpt(I dposjis of R 6U0o- tgainst Pathsala SB 
no, 107805() on 29-09-82, Rs. 10,000/- agaiiist P Ii.sala 513 ale no. I 0781 9 'on 2 1-08- 

• 	'. 82 
	id Rs.1000/- 	aiiist Patlj SB ale 110. 1077604 on 20-01-83 and did ilot credit 	

it 
these nounts to the Govt. on the dates of tra ,]sactjoiis or subsequefttly. 	 • 

	

0 	
'Thus said Sri Tarani Kauta Sarina in friiied Rulee-4 2t(?) (11 

)) I 	 I 
• •. 	

Mui. Vnl-V1 pai-.i[ and Rule 4(1) of l'&T. l.i naiicial hand hook Vol -I and tlieieby fltilcd 
0 	

lb ivaintaij absolute intcgity in eontriveii[joii of Rule 3(1 )(i) of CCS (coduct) Rules, 
0 	 1964: 	 n 

0 	

0 	

•• 	
0 

9. 	
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Annexur8-   
•io  

SLJJ pe r :1. n ten den t o f Post of 1 1 ce. 
Nalbari"Berpe.ta DlvllCi'i, 
Naibari 

Dated at Barpeta the 16th ApriII2001 

Sub :Ruiel4 enquiry against Sri Tarini Kanta Sarma P.A. Barpeta 
NJ). Submission of Nritten representtiofl against LOPs 
final rrpott. 

Ref You r No F L-1/SB/S3S4 (ii) de ed e  4 , 

Respec ted Si 

I have the honour to suicmi t the fol lo&i nq represan cat ion 

aqai -t the 1,0. 's report 

'That Sir' the 1.0. adrrii't:te.d in para 7 of the report thai: not 

a a i nq Ic dat ence docu n'ieri 1: cou 1 d be p reduced by the P.O. du r lug 

en qu ry. The product:i on of defence document La the charges 

official is very essential as all possible opportunity should be 

given to him. 

That Sir, ncne of the prosecution iii tniess cou..Ld be produced 

by 1:h;". P. C). during enquiry in spite of several notices as admitted 

by the 1.0. '1 ri pare 5 a ,' the report.. If th ,  witnesses are qenu ins 

and re I labia it ,,es 'their normal dul:ies to appear be1 ore the I P.O. 

the ii 'tness have no base for ihich they did not appear before t;he 

I,0. 

'That Sir, the pass Book is a vit.al documents where. the 

de'pos 'La are entered and en Lhenticeted by the in itial ar.dte 

stamp ol' the P 0. SLIt n this irist,.an 1: case not a single pass Bock. 

sho',.'in q t:he anti rca cit deposit and date stamp could be produced. 

That I O. admitted in par8(i) that without production of 

p: ç  Book the charge of non credit could not be proved. 

'The. 1,0. admitted that he could not examine any of the 

tnessee due 'to t: hal r absence in pare 9 of his repc'rt l though 

he stated that ho examin ad the 1 isted docume i t:s but LI cm I .'. no 

discussion in the report. He cats.gori,celiy cdiii t:ted in para CI (i) 

't'h't: the charge of rion"credl,'t of Pa 6000 in SE i/c No. 1c.78050 on 



$9. 983 could not be proved. fqain he adrrii tt.ed in pare 9 of his 

r'epori: thai: the charge of non credit of W.if: f:00/'- in SB A ll No, 

1078192 on 21 	82 cou ld not be proved 

That Sir, in the taOs of his cler;ir disc:i...Jssiori in phi. ra S and 

9 of his report, the 1.0. concLuded in his roport th 	tF'is charges 

have b een rrc'vsd. His repor I:. is contradictory. Jhen he himself 

admitted that the charge could not be proved during his 

ci scussion but f mall v be termed the charges as proved without any 

locus standi 

I therefore request your honour to kindly go through the 

con t:radic tory reort: of the. 1 .0... carefu Ny to examine the veracity 

of his report: and decide my case •udiciousi1. I am retiring from 

$ervlc:e alter one 'A'SSk after rendering 40 years of unblishinq 

serv ice .  

:r shall ever pray to G:d 

Yours faithful... 
3ci/ -  Tar mi KanLa Sarmal 74,2001 

Se ran ± Ken te Se r me 
P/( Barpet:e H, 0. 

~ YI -41  
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Annexure± 

To 

"1 he. Inquiry Off leer and 
Sub DivisionalLncPectOr of  
post off"Lces 	J itari. SLIL. Division 

tlbcr1 

Dc ted at Ba r - pe te. the 13 Fob/2001 

Sub Written brief on the Rule 14 Case 

Sir 

Nith ret erance to your letter No. ID/Ru ie.t4/ V. K. Scruic dated 

5.3.2001. I am submittinc here,'ii:,h as follows 

That Si r i as hrqas heated under" Ru I.e 14 v ide SPUs Naibari Memo 

No. F1l/SB/8364 II dated 29998 It is well known to you that 

alt hou qI"i the admin let rat ion brci.ght charges against me but cou d 

not br ir'rq a single witness during the. enquiry. Even the rnlavan t 

records raqu i red by me could riot be produced by 	
the Disc:3.pl Inc r'y 

authory during enquiry. 

The P.O.submitted brief in a routine nrtua &ithout 

di scuci nq any documents. The '1 feted docu men ta ierc e:xamined by rue 

during ;fl gui ry but I ra'i ced P0 ii its raqc rdi. no the cu then t'.i ci ty. 

There is no'tn si'tial records to sho'i.' 'that 1 accepted money from the 

depositors hut d d not credi.t in to the Dov t. account. I he i.r cidan'11 

relates to the year .1.98283 and after a lapse of abat 20 years 

not hi nq can becdm ittad ,r '1 'thou t con su 1 tin q the dcume nts 

prepared/'ff' it ten by me. 

There'fore'there is no locus :tandi of the crgec brought 

\iha oh are stted to be baseless and un founded on records. 

nothing 'to brief as it 	is 	knorin 	to you that the so 
I have 

led charges ccl are base 1 ccc and cou 1 d not be proved at al l.  

Under the above ci rcumstanoes • 	1 p ray be fore you to c.ancIdo r 

I rt'i all y on I ts ruer i t and &::emp'L me I ram the rharges 
my case 	mpa 

/  
V 'Illy 

 
Y" 



d Eiftt rite. 1 am çoinq to ret::i. re from ssr\/ic:e In the ne<t 

month i e. on 30 4 .2001 and as en oh I r equ eel: you to decidr the 

crse early so that I can retire front serv:i ce ,'j th all the 

perisionerv bene its 

Yours • 	 • 	 ta.1.thfI.A11Y 

(T barpeta 
1332001 

• .1- . 
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DEPARTMENI' OF POSTS :: iNDIA 

Office of the Supcthicndcn of Post Offices Nalbari Bali La Division • 	
Nalbarj-781335 

Mcmo'No. Fl-1/SB/83-84(ll) 	Date : 	28-04-2001 	- 

Sii Tarani Kanta Sarma, PA Barpeta 110 and the then PA 
PathsalaSO was prosecuted wider Rule-14 of CCS(CCA) Rules, 1965 and 
after inquiiy he was punished with dismissal from service vide this office 
memo ofil even no :dtd. i 04-02-91,;on the 'allegations on article of charge 
framed against the said Sri Sarma vidc this office rncnio of even no dtd. 07-
04-84, and having the conduct of the inquiry under the provision of rules. 
The said Sri Sarma appealed before the Appellate Authority and J)PS, 
Assam Circle, Guwahati against the punishment order and that his appeal 
was rejected by upholding the award of punishment to be justified. The said 
Sri Sanna being aggrieved filled an O.A. No. 203/93 in the Central 
Administrative Tribunal (CAT) Guwahati Bench, Guwahatj and the Hon'ble 
CAT; Guwahati Bench, after hearing both the parties, had had the decision 
being as much as andddivcred their judgement dtd. 12-05-98 holding 

• interalia the balance of benefit to the applicant and thereby set aside the 
punishment o dismissal from service with furiher direction to the 
respondents and the authority by treating the applicant to be in service with 

' effect from 04-02-91 with all consequential benefits. However, there was 
further direction that the said order will not preiènt the aüthbrity to initiate 
fresh proceeding in accordance with the provisions of law, if so advised and 
on any case it must be completed within 3 months from the datô of initiation. 

On that, understanding the Chief PMG, Assam. Circle, 
Giiwahatj vide No. Vig/5798/93/-94 dtd. 25-08-98 has advigcd the SPOs, 
Nalbari to implement the order of CAT with direction to start denovo 
proceedings under Rule-14 of CCS(CCA) Rules,1965 from the inquiry stages. 	 • 

In view of the said direction, Sri Tarani. Kanta Sarma vidc this 
office memo No.Fl-l/SB183-84(II) dtd.12- 11-98/07- 12-9 8 was placed 
under deemed suspension from the date of the original order of dismissal 
i.e. from 04-02-9 1 and simultancou.sly it was informed that it was proposed to hold an inquiry against him under Rule-14 of the CCSCCA) Riles, 1965. 

That , it was informed under (Ins offlce II1CI11() of even 116 d(d. 

: 
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12-11-98/07-12-98 and a. statement of imputation of misconduct or 
misbehaviour in support of the irtic1c of charge on which action was 
proposed to be taken aganst him was also enclosed in the aforesaid nemo. 
The article of charge (Anncxurc-l) and the miputation of nusconduci and 
misbehaviour (Annexurc-Il) and the list of docurne]ts (Anncuirc-HI) and 
Aiuiexure-IV) list of witnesses were as under 

NNEXUR&I 

Statement of the articles of charge framed against Sri Tarani kanta S2uma, 
the then SB clerk, Pathsala SO. 

Article of charge 

That Sri Tarani Kanta Sarma while functioning as SB clerk at 
Pathsala SO duing the period from 09-11-71 to 21-0783 accepted deposits 
of Rs.60001- against Pathsala SB account no. 1078050 on 29-09-82, 
Rs.10,0001- against Pathsala SB account no. 1078192 on: 21-0842 and 
Rsi000/- against Palhsala SB account no. 1077604 on 20-01-83 and did 
not credit these amounts to the Govt. on the dates oftnthsactjon or 

• subsequently, 

Thus said Sri Tarani Kanta Sanna infringed.Rulc 424(2)(ii)(a) 
of P&T Man. vol VI part-Il and Rule 4(1) of P&T Financial Hand Book vol-I 
and thereby failed to maintain absolute integrity in contravention of Rule 
3(1)(i) of CCS(conduct) Rules, 1964. 

Amlcxur(- ii 

Statement of imputation of misconduct or misbehaviour in support of the 
article of charge framed against Sri Tarani kanta Sarma, the then SB clerk, Pathsala SO. 

In that Sri Tarani kanta Sarma, the thCn SB clerk Pathsala SO 
received a deposit of Rs.6000/- (Rupees six thousand) only for deposit in 
Paflisala SB a/c no. 1078050 on 29-09-82. The amount Of deposit was 
tendered by one Sri G.M. Sarma, son and messenger of th dcpositox Sri 
Ananta Mohan. Sarma, Sri Tarani Kanta Sanna accepting the amount from 
the messenger did not return the pass book aflcr the transaction hut granted a 
manuscript (SB-28) receipt thereäi signed by himself. It revealed during 

4H•_ 
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inquiiy 
that the transactjoji was not entered in Pa1lis1a SO Si) long book dated 29-09-82 and the anioiini was not bra ui thëb SO account agaist SB deposit on that date. 

In the case of Pathsaia SB &c no. 1078192 Si Taranj Kanta 
Sanna accepted a deposit of Rs. 1 0,000/- (Rupcs tcn tholtsw(1) only from 
Ihe dposjto1 Sri Runcji Suim on 2 1 -0-2, The dpositor was uitcd a 
malluscijjjt (513-28) receipt signing by the said Sri Tarani. lKaiita Sanna 
Ithiself and retained the pass book for entiy of interest. The 1ount of 

so accepted by Sri larani Kanta Sanna as deposit against the 
pass bookc no. 1078192 was not credited to the Oo. 

Again the said SiiT arani Kanta Sarma , the then SB clerk 
Pathsa SO had accepted Rs. 1000/- (Rupees one thousd) oiy on 20-01 - 
83 from one Sri Golak Ch. Das, messenger of the depositor Smt. Bharati 
Das for deposit in 

the pass book account no. 1077604. Sri Tarwii Kthita 
Sarma entered the deposit in the said pass hook, signed, date stped and 
returned the pass hook to 	 am 

the messenger. During inquiry, Pathsala SB long • 	
book dtd. 20-01-33 cod not be produced but it ftansped from the list of 
trajlsactjoii and SO account book of Pathsaia. SO dtd. 20-0183 that Sij 

 • 	Tarani Kanta Sanna did not cred it the amount to the Govt. 

Thus Sri Taraiii Kanta Sailli a, the then SBclerk Pathsaja SO 
11 violated Rule 424 (2)(üXa) of P&T Man Vol-VI pai-lI d Rule 4(1) of P&T FLi'ancial land Book Vol-i Wid thereby failing to mai 

I 

ritain absolute integrity contravc 1 gRu1c3(r)(1) of CCS (conduct) Rules, 1964. 

AitucxuroJll 

LIST OF DOCUMEçS jN SUPPj' OFTIjE ART1CLIS OF CHAR(31 FRAMtD 
A (]ANST SRI TARANI KANTA SAIthIA, 111E THEN SB CLERK PAT1

-ISALA S. 0. Fresh pass 
book account no. 1078050 and 1078192 and original pass 

book a'c no. 1077604 standing opened at Pathsaia•S.Q 
Pathsala S.O. SB long book dated 29-09-82 & 21-08-82 and List of 
transaction dated 20-01-83. 
S.O.  
83. account book of Pathsaia S.O. dated 29-09-82, 21-08-82 and 20-01- 

 
S,O. ledgers in respect of

4 	 Palhsnla SO. SB a/c nb, 1078050, 1078192 and 107760, 
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5, Written statement of Sri G.M. Sarma dated 0-08-83, Wriitej stdcme1it: 
• 	of smi. Bharatj Das dated 09-09-83 and written statmcnt of Sri Golak 

Das dated 09-09-83. 

Arnwxur- I V 
LIST OF WITNESS IN SUPPORT OF THE ARTICLE OF CHARGE FRAMED 
AGAiNST SRI TAR/,NJ IKANTA SARMA,THETFIEN SB CLERK, PATHSALA 5.0. 

Sri Atul Ch. Das, then SDJ(P) Pathsala. 
Sri Anaiila Mohan Sauna 	vill & P0 Pub Kaihajbarj 
Sri (3M. Sarma 	 I P.O. Baghrnar.  Bazar, 
Sri Ramen Sauna; 	 Vill & PU- Patacliarkucluj, 
Smt, Bharati Das, do Dr. UmeshDas, Paftisala/ 
Sri Gothic Das, Pathsaia 
Sri Dwijindra Nath Sarma then SPM (LSG) Barpeta Road nov at vill & 
P.O.- Bamunikuchi, via-Patachaskuc1j 

That the said Sri Tarani Kania Sarma was given 'an opportunity 
to make his written statement of defence against the prOposal of taking 
action agaiist him under Rulc-14 of CCS(CCA) Rules, 1965 whii 10 ((cii) 
days from the date of receipt of the said memo. He was also akd to sia.e 
whether he desires to be heard in person. The said Sri Tarain Knta Sauna 
reccived the said' Memo. on 16-12-98 and he submitted hisl yvrittcn 
representation did. 21-12-98 and received on 23-12-98, Sri Tarani Kanta 
Sarma has interalia stated that he has reason to adduce evidencc and do 
hereby deny the charge. So lie likes to be heard in peson. " •• • 

That the conditions being such, it was decided to hold an oral 
inquiry by. the appoiniment of an inquinng Authority and a Presenting 
Officer. And, thercforc, Sri P. Nath, then AD(EST), •OIo the Chief PM G, 
Assam Circle, Guwahati was al)pointcd as Inquiring Aul]iority to inquire 
into the article of charge vide this office Memo Fl-1/813/83-84 dtd. 1.1-01-
99 and Sri NN. Sarma, Dy. Postmaster, °Guwahatj GPO was appointed as 
Presenting Officer to present the case on behalf of the Disc. Authority vidc 
(his office Memo no. F! - 1/SI)/83-4 dtd. 11-01-99, The atbresaid Sri N.N. 
Sarma showed his unwillingness fbr the reason that th,e chargcd Oflicial is a 
relative On being his application forwaided to the Cii dc Office, Guwaliati, 
the Chief PMG, Assam 'Circle, Guwa1iati vidc No.Vig 15198193194 did. 05- 
02-99 nominated Sri. H. Natji, ASPOs, Giwnhai Division as P.O. in place 
o 1.  the said Sd N. N. Sariu a. /\cc( )Rli1 U V. [lie said Sri 11, Nat h 	aoiiitcd 
as P.O. vide (Ins oliice Memo no: 11- !/S!3/3-84(fl) dd. 09-02-99. No 

/ 



NIP 
/ hcuing could be hcld even afier inure thaii 10 months had elapsed fron the 

appointment ol the alorescud 1.0. & P 0 1 h to c m the event ofmabihtv 
to act as 1.0. by Sii P. Nath and in consequence of iruifer of Sn H. Nath 
(P.O.), thc Chief PMG, Assun Circle, Guwthaij vidc No, 

Vig/5198/93-94 dtd. 04- 1-99 dire.ctcd to appoint 1.0./P.O. in this case from amongst thc 
rn spectojJ staff witlthi this Divisiofl. Accordi1y Sri Khaigcs i3w'Jnaii, 
S1)i(P) Nalbari(E) uid Sri T.D. Saha, the then SDI(P) Pathsaja were 
appouited as 1.0. and P.O. respectivel\' vide this office Memo no. Fl - 
I 1

SB/83-84(IJ) did. 17-11-99 Thai as and when. Sri T.D. Salia, P.O;iaj 
to attend in prc1iiiinaiy hearing lixcd on 31-01-2000 & 01-03-2000 and in 
consequence of his transfer 

to Circle Office, Ss Bhubwie ar I laloj; 51)1(1') 
Pathsala was aJ)poultccl as P.O. Vid tIii 0) lice Me 21)0 1)0. F I - I /SJJ/3_4(J I) 
did. 01-03-2000 hi the event of fure to attend in 

inquy by Sri Bhubancsw- Haioj as P.O. on 31 -O3-0Q0, Sri P.C. 1301 - 0 the then 
ASPOs(HQ), Nhari was apjointed as P.O. temporajly for one (lay i.e. on 
31 -03-2000, wit1ioit cance11joji of the aI)pointjl)cnt of 'Sri Bhiubaicswaj 
Haloi as P.O. for subsequent hearings. The 1.Q,/P, O.,have conslantly 
1)urSued to complete the inquy as early as possible wid do with the fixation of dates and holthng COJliUOUS lieig without anv leave. 

The ifl(luuy Authority so appoirted toSri 	Fiannan. SDT(P) Nbari(E) after coilipleijoji of rq 	subnttcd Fds Fin1il Inqt' Report dated 04-04-2001. 

Tn his inquiry repoil . n Kliares',var Bana . 	 1(P), Nail i(F) has held that the charges biou1it 	tiil51 Sri 'Farwui Kwita Su'nia are hercby 1)1OVCd. 

That widei' this offle 	Ecni. no. did. 04 -04 -2001 a coy of 
mquuy rcpoi was forwarded to the s•d Sri 'l'arw hnia Swiia, PA 
H aqeta HO. It was irifoned that the: l)isciplinarv i\utIiojj 	has agreed to 
the thidings and conclusion that the ci uzs have been proed. 

I'JOWver, WI 
opportunity under the 1)r0vision of iu1cs has hcii 'antcd t the Go\1. 
seivan with dreet 	to mke any lepresenlation 01' SUh 1I55j(fl as Ile may wish to do so in writhig to the Discip1inu Auihoijty wiUi 1 O(len) days of receipt of the letter 

That the said Sri Tuw Kwita S 	submitted ls\v'jtiei 
dtd. 16-04-2001 agains 	the 10' iepuii winch has J,ccii received in this ot'liee n 	I 7-M-)u 1 	'I'aj:inj fri;ita 	W'iiia lia 	inftralja slated that 

/. 	/ 
OP 
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(i)Thc 1.0. in para-7 of his report has shuled'thal. the P.O. hi 
failed to supply the list ol transaction (ltd. 29-09-2 &. 21 -08-82, original So 
513 ledger card in respect ol the a,cs mentioned in the charge shed & 1)110t0 
copy thereof and hand tohand rcceipt bbolc dtd.129-09-82, 21-08-82 and 20-
01-83 mamtrnncd by the charged üflicial, 

(ii)Thal iione of the prosccutioi witncsscs could be l)ro4ueed  by 
the P0 during inquiry inspite of several notices. 

IThal the original P 	1.,00l;s VICC 1101 1)rOdUCC(i (IM -Mg GIC  

rnquuy and the I.O. in para 8(1) of the report has stated that without 
production of the i' 	uk the ehaic!,e ol non-credit could not be pr()VCd. 

While the 1.0. could not examined any of:thc witnesses due 
to their absence, he has stated that he has exam med the listed documents, but 
there is no discussion in the report. 

Thai the 1 .0 in his report has stated that the charge of non 
credit of Rs.6,000I- in SB c no. 1073050 on 29-09-32. and the charge of 
non credit of Rs.10,000/- in SB a'c no. 1078192 on 21-0882 could not be 
proved. 
9. 	That I have aoic tluouth the charge sheet, statement of 
defence, submitted by the Govt. of seivant, list of d ocumcnt s ,and the impact 
Of eVidences th.R)tlgll, the inquiry 1<epo11 and the Rcprcent Ut! loll of the 
ofheial agau1'[ tile Lic_ of tile uiquu i epoit and othei i elevuI I toi VU y 

carefully, minutely and iudicioul y . 

The analysis of the dueuiun1 and the assessinciit of th 
evidences, have been such that 

(i) The 1.0. , though has made the inquiiv short, has given 
every opportunity to the Govt. sciant, and the presenting officer, to make 
the attendance of the prosecution witncssc s sharp. He coo Ic1  have taken the 
actual ways and means of the attendance of the prosecution witnesses under 
the provision of Law and Enforcement of Attendance of witnesses and 
Production of Documents, Act 1972.   fcn attendance of witnesses by serving 

UflUU011 tlUoucLh the Court Of I aV lknce the lLsj)onll)il.rtv by 1101(1mg 
blame to bun that the Presenting Officer did not go in depth of the case and 
he. (lid not try to prove thc case of flet It is unexpected that eVen a witliess, 
with the status of a Supdi.J )std Deow'ijiient Guwahati did 1101 care to 



(A)V 

with the stat us of a Supdtoi Hst 	I )cpu1mcnt , Guwthaij did ñ( care to 111 nd thc (kpU tllRflt it m(lUin cuInInonc(1 to give evidence Ofl behalt of (lie depu1n11t who happens to he the o iccr. doing prcliminy inquiries. 

It appears that the Oninal IThSS books have becn obtained 
by thc olcial when he \vas working' PA. 

Pa(hisala, by griting iiiuuiscript 
receipt (SB-28) of both (lie pass 1)OOks of SI) account No. 1078050 and 
1077604 and (lie dipsal was rcstcd with the o1fici and later oii a frcsh paSs book on each case appeais to have been issucd Threforc, the asking 
for the production of the oniial pass book defence documents is quite 
I , OFY . 1 he entry of thc book on 

the daics will ncvcr reflect on the 
ftesh pass books. This is a long pending casô aid onie documents have 
hecn supplied dwing (he euiicr inquiiy and it appears that the dcnovo-
inquiry should generally he started from thc inquii stage oiy. The 
documents S Wwitcd such ledger COpy or list. of trnnsctjon could have been produced (luring 1quity, if it could at all be made ncceuy, but for 
the position being otherwise at large. 

(in) 

 

The 1.0. has !orgottcii to big (he impact of the standard 
proof dcj lmenal inquiries and the burden Of proof, bcng as much as that lie has cxwn mcd the docu 11115  uid have had (lie idea I hat the original pass books have been obtained by tlie official by, ran:Ling manuscript 
receipt (SB-28) and the disposal of these was with lthn and later issue of the 
fresh pass hook, where the entries of the previous ls, books are not to be 
had h fact and last balance vUl only be traiis lcvred to th fresh pass 1)00k. 
Thus the crcdits may not hc. in the 1ass book bill there in usi he in the 513 
kdgu, and tli z ck vwt i di t in (lie SO ACCOtIJII u c not t hci c, bciiig (lie Li W1IL1 of total figui e lj om the SB ii wisaction list This 1 be as much as 
that the burden of proving aiy fact ncccssaiy to be proved in order to enable 
any pdlson to give cvldLncc of any othLl fact is on ih Who wlsh(A to ye such eVidence. Suilar1y for example, a Tr.easurer who could not 
account for some ZjjjojIlits put b, his chge and he Was' (lii,is pmccu(ed against for 1 nis-appropijatjo1 but the stand of (he crson, that the 
Prosecution is to prove thai he li flus-appropnaied the money, 

VjS-ñVjs 
the burden on (lie prosecution is to 1)rove that the wuoujil wasentnistcd to H 
the chrge of the pson. Once it is de , it is for that person to come up 
with sufficient evidence to prove that lie applied tleiiouit for (lie purose br which it %Vas eilftINe(l to him, J'litis (lie oUjcjaI Who received (lie money fi'oiii HIC dcposjti for c1'Cdit to their SI) 2ICcounts, 011 t)Cludf of the 

sotJ, 
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JoVt., imist be credited to Govt. Accouits, for which hc was entrusted and 
failure to it, he has been charged and if is proved. 

(iv) The 1.0. in his icjoil, aflcr analysis of the docwncnts uid 
aSSCSSII1CH( oI evidences , has conic to EIic conclusion that Sri Taru'ii Kanta 
Sanna while functioning as SB clerk, at Patlisal a SO during (lIe period fioni 
09-11-71 to 21-07-83 acccptcd deposit of Rs.6,000/• against Pathsala 513 
account no. 1078050 on 29-09-82, Rs.10,000/- against Pathsala SB account 
No, 1078192 on 21-08-82 and Rs.10001- against Pathsala SB account 
No.1077604 on 20-01-83 and did not credit these amounts to the Govt, oi 
hie dates of transactions or subsequently. 1'lius it is clear that Sri 'l'arani 

Kanta Sarma, SB clerk, Pathsala SO fuilcd to do credits into Govt. and the 
charges Jroug1it against hun are hereby proved. 

10. 	While, this case ias been inquired into and cstab1ishd the 
charges to be proved and .the punisimient awarded with the dismissal froni 
the sci'iccs and in the appeal the punishment was up held. r1llcrc aflcr the 
oflicial being aggrieved has filed an 0.A. No. 203/93 in the CAT, (iuwahatj 
and the disposal and the direction has been such that the, enquiry was not 
conducted by the Enquiry Offlccr , on the mimer conteiiiplatcd under the 
proVisions of CCS(CCA) Rules, 1965. The provision of Rulc-14 is 
imuidatory in nature aJI(l, thcrefore, non-compliance of [he rule is a serious 
irëgularity. The disciplinary authority also without looking to these lacunac 
in making the enquiry, awarded punishment of dismissal of the applicant by 

-- the disciplinary authority and conFuting the ordcr by the appellate authority. 
In view of the above, both disniissal order issued by (he disciplinary 
authority and the appel late order passed by (lie appellate authority are illcgal, 
unthir and wucasonable. Accordingly set aside the said orders and direct the 
respondents to treat the applicant to be in service with effect from 04-02-91 
with all consequential benefits. However, this order shall not prevent the 
authority to ini1iat fresh 1)rOcecthugs in accordance with the l)ruvlsions of 
law, if so advised. 'fhis order of the CAT, Guwahati, was implemented 
under this memo of even no dated 29-09-98, by placing Sri 
Sanna under deemed suspension w.e.f. 21-02-91 and dray 
proceedmgs under this office memo of even 110 dated 12-11-
now been brought unde-r disposal with the completion of the 'Cr  
Rule- 14 of CCS(CCA) Rules, 1965 for finalisation. 

.U. 	 . 5 • ( . 1 l 	an (1 1 •  St atenlc)it of ii ic Ii)) putthuii 
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have been equal that Sri Tanthi Kanta Sirin a ;  a a Govt, servant and 
working as SB cicrk, at Pathsala SO aiid entrusted with the (11ILiCS oL 
ILLCI\'ulg SB dpoiS and giving SB withdi wils uid i LICVJflL LI edit of th 
amount , through the SB transaction lists to Govt. account. But the charges 
have been that Sti Tarani Kanta Sarma accepting the amount of SB deposits 
from the depositors or tenderers made the entries in the pass bok, bui did 
not make credit of the amount to Govt. accounts. Hence (lie c1iarg of non-
credit oftotal amount of deposit lhr Rs. 1 7,000/- against 3 SB accounts, is 
established. The representation of Si Twanj Kaiita Sanna is some whal 
different and there is no defeating clement to the aiticic of charge and also 
the imputation of charge. 

Thus Sri Tanuü Kanta Sarm has lost his credibility of 
innocency, integrity and devotion to duty, in his official performance. Thus 
the basic element of character and conduct of a Govt. servaiii is lost, and 
consequently, there was loss to the department, and [he subsidiary offenders 
suffered a lot by monetary punishme]jt etc. 

however, I have bccn constriicd to consider the iuuy l)ack 
ground and longer scn'icc i the dcpu1nicnt of the covt. servajit and LIIilCSS 
I show some sympathy , it would he, as good as haviig no human 
consideration and iiaturaljusticcs 

Ihcre tore, to keep the halance 1 •  just ice rndihc fliconvemenecs 
/ 	of the Govt. servant and the Govt. 10 	ti11 pending , itis decided at last with 

the award of punislunent that ; 

ORDER 

1, 

 

'S'lini N. Das, Superintendent of Post 01iics, Nalbari 
l3arpet.a Division, Naihari, do award Sri Tarani Kuita Sarma, PA, l3arpcta 
110 with the punishment of 'Compuisoiy Ret ircnicnt' from ()\r( 

wilhi ininicdiatç clicct, widci Ruk- 11 (vii) ol CCS(CCA) Ritks 1965. 

(N.DAS) 
Su1)dt.of Post OfJice 
Na11)ui 1afl)C(u1)jVj;joii 

/ 	 N nib an - 7 8 1 335 
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Copy to: 
L 	'the Chici tM(.i (Vi), Aain Circle, GuwthaIi 1oi 1tvoui' ol 

information. 
2. 	'l'lic Postmaster, 131)cta I IPO for informal iOn. 

Sn Iaiani Kanta Sarrna, j)i\, Baiicta 110 f ( i ifflormation  
4, 	1 he Accountant, 1)ivL 	N Oi Jice, albn br ncccssaiy action, 
5.. 	The Staff Branch, Divl.Oflicc, Nalbari fi• ncccssaiy atiOn. 

The Punishment Register, Divl.Officc, Nalbari. 
PF 
CRfilc. 

9 	OC 

—Supth.of Post Oflióes 
Nalbari Baipeta Division 
Nalbaii-781335: 
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T)EPAJ.UFMENI' oF J'OSl'S LNI)1i\ 
()fuice o.t'the Superuitcudent. ofPost Oiflccs : Nalburi llaqeta Division 

Nalhari-71fl 335 
To 

Sri '1'uiini i'uita Savnm, F'x-PA. B rpetu ii 0 
Now at vill- fangarkur ,PO-Barhatabu'i 
via-Patacharkuclii So 

No.F1 -1/SB/83-84(ll) 	 Date :: 	17-05-2001 
0 It 1) ER 

Whercas, you were placed wider DEEME1) suspension for contemplation 
of a departmental disciptimuy proceedings drawn against under this oflice memo No. 

F1-i/SB/83-84 did. 14-06-85 and 29-09-98. 

And whereas, a Rule-14 inquiry was initiated against you vide this ofilce 
memo of even no dtd. 07-12-98 tbr violation of Rule-424(2)(ii)(a) of P&T Man Vol-VI 
Pt-Il and Rulc-4(I) Fl ]B Vol-I couitraveniiig Rule 3(J)(i) oICCS (conduct) Rules, 1964. 

And win Ic (lie 10 has submitted his conclusive inquiry report on 23-03-
2001 holding all the charges brought agai iist, bei iig proved beyond do ubt categorically. 

And whcras, the Rute-14 case has since been !iiialised vide this office 
memo of even no (11(1. 28-04-2001, awarding the urn ithment of' co mpiul .sory retirement 
from service with efThct from 28-04-2001 under Rule-Il (vii) of CCS(CCA) Rules, 1965. 

Thus it has been e lThctive hy imperative that yo ii were 	under 
suspensionldeemed suspension w.e.f. 19-06-85 to 19-01 -2001, and the period is required 
to be finalised, 

Now, thereibre, the above period of' suspemisionldeemed suspension has to 
be regularised according to 	para(3) of Administra1ia. lnstiuctiolls 1)0IOW PR-54-13 
being the lieriod ol. S'tlsl)Cilsioul to be treated as "Non Duty" .11w the eose of awardiig a 
major penalty of cOmfll ) llISOiy retirement under Rule-Il (viii) ol' CCS(CCA) Rules, 1965. 

As such, it is 1)roposcd to re(7ularise that the period of siisjensioii from 19-
06-85 to 19-01-200 1 is to be treated as non duty. 

However, you may submit written representation if any against the 
proposal within 10 days from the date ofreceipt of this letter. in case you fhii to submit 
the said representation within the l)iCseribcd time, it will be held Ifflul you have nothing 
to do and the case will be liuiaiised exIartc. • 

• 	 The receipt of this memo be acknowledged. 
(N.1)AS). 
SuxkofPct Offices  
Nalbaui Barxta Diision 
NaRxni-781335 

•1 

.wo .  

:l 



To, 

0• 	 0t '• 

.1 	 1 	a 	'7 
1 The Superintendent of post offices, 	I 

Naibari Berpeta division,Nalbarj...701335 	MB1br1 liarp 	DI 
______ 

•0.__ 
Dated Patacharjçucj - j the 30th May/2001. 	

._ 

Sub: Regularjsatjon of Suspension period from 19/6/85to 
19.1.2001. 

Ref: Your No- F l-1/SB/03_84 II dited 17.5.2001. 

Respected Sir, 

With due respect and humble submis.:ion I beg to iy, before 
you the following few lines for favour of your kind conic1eratjo 
n and favourable orders. 

That sir, it is well known to you that my sunpension and 

dismissal from seice were illeqal as opined by the Honourabie 

CAT,Guwahatj vide order dtd. 12.5.98. Thereafter the department 

instftuted denovo enquirf6,1 and the 6nquiry authority without 

going through the oral and written evidences orc1bly proved the 
charges. The final order also pa - ed by your kind honour punishing 
by awarding compulsory retirement. i can not blame anybody,  as it 
is my unfortunate ].uck. 	 . 

Howevr your proposal to treat my ion'i suspension period a 
as non duty has come to me as a bolt from the blue. I suffered for 
long Bftex .-  fifteen years by remaining under suspension. IE was a 

punishment for me but I could not express my grief to anybody except 
the honourable CAT Guwahati. 

- That sir, after rendering long fortyyears of srvice I rtir..• 

ed from service with effect from 29.4.2001. It is the expectation 
.

'.,of all Govt. servéttoë. their full pension at the end of the 
000 

	

	

servicelife. I arn.:also not bn exception. If my suspension period 

is treated as non duty I will not get full pensioi -  and my long 
service life will be of no value at all. 	 . 

• 	0 	
Therefore I,.request :Y. 01.1  kindly to treat my period of suspett-' 

sic'n as'duty at least for the purpose of pension.so that I can 
th benefitof:)u'qiifyjng.sejce 	. 	. 0 	 . 	I haveno other representation to make before your kind honour. 

0 	0 	
This wIli be my last bequest before your goodself.  

• 	 0 	
Yourd faithfully, 

/71 I 	 •1 
' 11T 	 0 	 T.K. Sari-na 

' 	
0 	

Retd. P.A. Borpeta 	.o. 
Now at 0  vl- Tangarkur. 	 0, - / 	

P.O.-Pntacharuchj. 
/ 	1 	 0 	Dist_Barreta,Assam, 
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DEPARTMENT OF POSTS :: INI)IA 
O.Iflcc of the Superinlcnflcnf of Post offices Naihari flaq)cta l)ivision 

Nalbari-781335 

Memo No. F1-1/SBf83-4(1 1) 	 Date :: 	20-07-2001 

Sri Taranl Kanta Sarma, Ex-PA l3arpeta HO was placed under deemed suspension 
vide this office memo of even no dtd. 14-06-85 as a disciplinary proceeding had been under 
contemplation against him. Thus the period of suspension of Sri Tarani Kanta Sarrna from 19-
06-85 to 19-01-2001 requires to be regularized. 

The said Sri Taran,i Kanta Sarma was informed vide this office letter of even no 
dtd. 17-05-2001 being proposal to treat the said period of suspension as non duty for the cause of 
awarding a major penalty of compulsory retirement under Rule-i 1(vii) of CCS(CCA) Rules, 
1965. He was given an opportunity to submit his written defence statement if any against the 
said proposal within 10 days from the date of the receipt of the above letter. 

That Sri Tarani Kanta Sarma received the lcttcr in time and submitted his written 
defence representation on 30-05-200 1 which was received in this office on the same date. In his 
written representation he has stated that 

His suspension and dismissal from service wcrc illegal as opined by the Hon'blo 
CAT Guwahati vide order no. 12-05-98. He has also stated the inquiry authority has forcibly 
proved the charges' without going through the Oral and written evidence in the denovo inquiry 
instituted against him. 

He can not blame anybody as it WaS his unfortunate luck. 

It was a punishment for him of rcmainiig him under suspension for long fifteen 
years. 

He will not get the full pension benefit if his above period of suspension Is treated 
as non duty. So he requested the authority to treat the period as duty at least for the purpose of 
pension. 	- 

I have gone through the written statement of Sri Tarani Kanta Sax-mn and the 

I 
relevant records relating to the suspension of the official carefully and minutely. The punishment 
awarded was not illegal. The punished official has failed to submit'any appealand i is time 
barred now usually. The original period of suspension of Sri Tarani Kanta Sarrna, was I

set right 
\J by the cause of.his dismissal from services, which has letter been set aside by iheFIon'ble CAT, 

Guwahati Bench under its contention being as much as that the provision of Rule-14 case is 
mendatory in nature and therefore non compliance of the rule is a serious irregularity. 1-lence, the 
punishment was set aside and however, let with directions that this order will nOt prevent the 
authority to initiate fresh disciplinary proceedings, if necessary in accordance with the provision 
of law. The order of the said I-Ion'ble CAT., Guwahati was implemented and Sri Tarani Kanta 
Sarma was placed under deemed suspension from the date of dismissal. However, under the 
consideration of the c(ompetent authority, a denovo proceedings under Rule-14'ofCCS(CCA) 
Rules, 1965, was drawn and after due enquiry with the grant of every opportunity, was 
concluded, and on the merit of the enquiry report and submission of the representation by the 

• 	othcial , he was awarded with the punishment of compt1sory retitcncnt, a injot piuiishment 
• 	under the provisions of CCS(CCA) Rules, 1965. 



Hcncc, it has been necessary to dccidc the entire period of suspension and deemed 
suspension from 19-06-85 to 19-01-2001, reasonably, JudlLlou.siy and under the piovisions of 
rules, under i the provisions of rules while it was held that the entire' period of absncc from 
duty be treated as 'Non-duty', an opportunity, with the issue of a notiec was granted to the 

m official to make his representation agast the proposal 1  which he made as stated above 

The period of suspension treated as 1 Non-duty' in eases of dcpartnicntàl 
proceedings where the Govt. servant is not fully exonerated of the earlier order is set aside 
solely on the ground of non compliance with the requirement of some mendatory provisions of 
Rule-14 of CCS(CCA) Rules, 1965 ansmg with the requirement of article 311, m court cases, 
under the said analogy, it is decided that except far the pensionery, benefits under the 
provisions of rules, the proportionate pay and allowances for the period of suspension and 
deemed suspension, the amount so determined will not be less than what was paid as subsistence 
allowances. Therefore, to meet the ends of justice it is decided with the order that 

ORDER 

I, Sri,N. Das, Superintendent of Post Offices, NalbariBarpcta J)ivision, Nalbari 
do the decision under the provisions of CCS(CCA) Rules,1965 read wlh para 3 of Govt. of 
India's order below FR 54 B being the period of suspension from 19-06-85 to 19-01-2001 to be 
treated as non duty. But the pay and al1ownces for the period would be limited to the extent of 
subsistence allowances already piid Othcr ficilitics like pcnsioncry benefits etc in may be 
admi.ssible under the provision of Rules will be piyablc to the Govt servant usually. This his 
been granted under the provisions and in exercise of the discretion granted to the competent 
authority. 

(N,DAS) 
Supdt.of Post Qffices 
Nalbari Barpeta Division 
l"lalbari-781335 . 	.. 

Sn 'larani Kanta Sarma, Ex-PA Barpeta 110 now at viii I cngarpur PO-Patacharkuclu, 
Barpeta for information. 	. 	. 
The Acctt. Divl.Office, Naibari for information and n/a. 
The Postmaster, Barpeta ItO for favour of inFormation and n/a. 
The Staff Branch, Divl.Ofiice, Nalbari for information. 	- 
thePF. 
OC 

7; 	Sparc. 

_Supdt:ofPdiiTOffices 
P 	. 	 Naihari Barpeta Division 

\' 	(J 	 Nalbari-781335 
\Jlr 


