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j o Orginal No. i’l._/m
: -~ Misc.petiticn No. /
i - Contempt ketition To. /
! Rev1ew Application No. . -/

Appli caint (s) K W\f‘“\/\

£

Respcn‘ien‘e(s) ‘/\" O . 1 . %/VV) ' ,
. - ‘ {
Advocat%e for Applicant(s) M. UnenSDen ,§Ms . N~Dv%‘°q"ug%

Advocatf%e for Respondent (s) CaldR . ' . .

g. . Mqﬁ:

o

. 4
i . . .

Noteg

of the Registry | Date § CRDER OF THE TRIBUNAL
e 543,02 This is application assailing the
! .r _,«‘ AL diposiied penalty imposed on the applicant in terms
, %‘WD of‘ the CCS(CCA) Rules,1965 after genquiry ..
S e DY ot 'vide ordsr dated 28,4, 2001 and the cmnseque— :
T £5ﬁéi;’“nﬁm/ "ntial order dated 20,7,2001 d by th
Dy Reg‘z‘i\t\*a); Atlal order 001 passe y ®
‘ ? ’ Raspondents. The order of penalty ie appeal-
! - i f ] v .
X/A\W\ ' . ~ Upon hearing Mrp, M. Chanda, learnead

1

| ‘ ! counsel For the applicant and also Mr., A,Deb
| [] .
% : . p Roy, learned Sr., C.G.S,C. For the Responaents,
X T . 'wue are of the view that the applicant should

. first approach the authority, IF aggri ev ed

L ;_' thereafter, he may approach this Tribunal,
Con31aer1ng the Facts and all the aspects
ot the matter, we direct the applicant tg
preFar an appeal befgre the authority uithln
'one month from today. If such appeal is preFa~'
| - . 'rrad the authorxty shall decide the appeal .
1 ' as per law and pass a reasgned order within
?

] Contd/-

!
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C?f@/ﬁ(v aoller— 5.3.2002 three months from the date of
| Lomd = _ raceiptqoﬁ the appeals.
foonBeitn \ Ly . o
(s AR ’.“
£ - 5:/\,/% /_//3-"" . The application thus stands
o I /WJ’/’% | dmposed of There shall, houever,
:( _ ' ‘be nao omer as to costs.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH : GUWAHATI

frion undar 19 of g Administrative Tribunals Act,

Gri Tarinil kanta Sharma
A0 late Ratil RKanta Dew Sarma
Village ~ Tangarkur
R0, Fatacharkuochi
District-Barpsita
-.-Applicant
- ﬁ ‘\\! r’:; s
The Union of India,

£ o b

oresaentaed by Tha Secrs

o)
pl

Govaernmant of India,

Ministry of Communication,

The Chief Postmaster General,

tHeghdont Brhiawan,

Giwana b

The Superintendent of Post Offices,
Malbari Barpets Division,

Flalt 311 ..
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the administrative Tribunals act, 1985,

t

- - -Respondents.

Thiz application is made against the impugned order penalty

dated 2H.4.2000 passed by the Superintendent of Post

loes, Malbarl, Barpeta Division, Malbarl and also agsinst

% P 7 Persd o S vapenssions,
the impugned order dated 20.7.2001 hasz baen Crested as non
rd

—~
—+
-+
e

chaty in wviolation of Jjudament and order odal

S

<1798

.

in Ouas Moo 203 of 1993 and praving for a. direction
upon the respondsnts bo treat the sntire period of

suspenslion or at least the period of suspension from

P LEL1FES to 1972001 as on duty with all con: dential

servioe bae

efits including arrear salary, annual increments

and re fixstion of pay after aoranting ular increments fur
all purposes.,

Jurisdiction of the Tribunal.

The applicant declar that the subjech matter of this

- -

within the jurisdiction of this Hon'ble

appe Licati

oft s well

Mibunal.

Limitation.

The applicant further declar

that thiz apeplication iz

Filed within the limitation prescribed under chion~21 of
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winlation of the relsvant proc

Facts
Mhat ¢ andd as zuch he is

Cs, pirotectios and privileges a

[

guarantsed undsr the Con '*'“ﬁntmn of India. The applicant

Was an amngloves

in fh.c Postal Department at the material

Aime, now compdlsorily retired dus to img s it

i

on of penality

d through

of (Compulzory retirement) fol lowing Oi“-“x‘-wr P

Memn Mo, FLI-~10%

P RPURN VoS | "\ ~
dated 28

s it ae

4L 2000 .

That it is stated that a Memorandum of charge shest was

arved upon the applicant during the vear 1984 wide

Memorandum Mo, B DTS SE

aated '?';5,1’»23'1; and initiasted &

plinary procesding undsr Ruls 14 of COS(C CaRules, 1965
on the alleged qrmund that whilse the appltﬁ W wWas

funoti 8% 98 clerk at Pathsala Sub Post OFFI

the period from 9.11.1971 “
Rs. 6 L0000 A~ (8ix thousand) aga inst Pathsala SB No. 1078050

on 29.9.1982 and Ra. 10000/~ (Ten thousand) aga

w1 Pathsals
S8 Ao Mo CAOTEGLSZ on 21.8.1982 and  Rs. J.I;CZIOCI;"-;agai nst

Pathsala S8 account Mo, 1077604 on 20.01.1983% and oid not
C réd it these amounts to inr* Govit. on the dat

of

transactions or subsecglently and thesby he had violated

424011 (a)y of P& T Man. Yol IV Part I1 and 4 {1 of

P& T Financial hand book Yol.l and thereby falled to

integrity in contravention of rel AV TuR

conduct Ry

That the afore departmental proceeding under Fule 14

af CoS (ooa) Ru 1965 has be conducted in total

laid down in COS{000

Fules 1965 and finally the

e

~oceeding was concludsd,

3 of dizmissal from service ~ ol

FLEL/SB/83-84(11) dated 4.2.1991,

le opportunitiss and the

alao confirmed the pena

23]
Jd

&
]
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dismizsal from service without sl 1ot

‘Jf mind and also

in total wiolation of

That vour applicant being highly dissatisfied with the

ordsr of penalty dat

4. 2.1991 and the

confirminq the said impugned order of Penalty appiroachsed
ole

Tribunal through 0.6, No.

k.Sharma Vs
ULOWT and others) and thesid case was contemt acl by the

FB“PUNW”HL* andt the mat

was finally dw,ﬁdﬁn 0

snd the Hon’ble Tribunal was ple
:én&lty order of dismizsal from service as wall as the

L order e

d by appellate authority., In the said

Judament and ordar dated 12.5.1°

e

directed the

to treat the applicant

rvice with effect from 4.2.1991 with all consequential

rvice benefits. Mowsver liberty was alao granted to the

(™ [
%
o o initiate fref\proceeding in awwordamue with
!
the provisions of law if so advised. It is also madse olsar

vorder, that if such inauiry is initisted must be

That wour applicant after the Judgment and order dated

A2.5.1998 pazsed in 0.4, Mo y

205795, 0 submitted

hation on 10.6.1998, praying

alia for his
tement in

#ocopy of the representstion detad 10.6,1998 is

That 1t is stated that vide order

aring Hemo No, e

421991 and it iz further stated that

main under suspe

Furthee

aoirders. This order of sugpension with effect from 4.7, 1991,

s vold ab initio as The sams is contrary to the Gudomant
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in 0.8, Mo, 203795, It is

and ordar
partinent Lo mention here that when thers is a specifie@

order of the Hon®ble Tribunal that the applicant is hto e

treated to be in with all consecuenti

the applicant cannot be placed under suspension

from 4.2.1991 and the
as such is non est.

£ -::r::ur:-?:.;' of the order dated 29.9.1998 iz annexed as
Annexure-I1I.

That vour applicant further begs to state that a Memorandum

Was aosin served upon the applicant wids
Memorandum bearing letter No. F.I-I1/8SB/83-84(11) dated

o sation which was

PR on the same

contained in Memorandun dated 7 T mupliaant after

of Charge sheet calegorical ly

eply dated 23.12.1998.

~, " . oo £ R SR o Lo

e copy of  the Memorandum of  oharg o STCACN
L2.11.98/7.012.98 and reply dated 23.12.90 are annexsd as

Annexure IV and V raspactivelw.

That the Superintendsnt of Post Offices, MNalbari wide order

suspansion with immediate effect and

dech the posting order of applicant as P.a. at

Sarpeta MO0, until further order. The applicant thersafter

doined at Barpeta.

#ocopy of the order dated 11.1.2001 and order

1812001 are annexad azannexurs VI and VII resmet

That it is relevant to mention be

that the respondsnt No. g

sad an order for drawal of subsistence allowance at

-

of hiz basic pay with effect from 4.2.1991

with reference to earlier order dated 25.8.1987. In this

connection It may be

stated that this order of pavinent of

----- U" s ;"

ence allowance is also contrary to tThe judginent and



arder dated 172.5.98 as because thers is a specific direction
af the Honble

Tribunal to treat the soplicant Lo ke in service with effect

from 4.2.1991. therefore payment of sub

contirary to the order of the Honble Tribunal reather the

cwith effect

sl Loant is sntitled to full pay and allowanc
From 4.2.1991 £ill the actual dte of reinstatement in
ﬁﬁrﬁl S
opy of The order datsed Tﬂlmﬂlgﬁﬁvi$ annexed as
anexure-VIIIn

That wour te that the

F.othe Inguiry Proceading took placs on di ftm ant dates

the applica elmoli ewmn i and

cmnml%ii v oof the

i Hmn’ble Tribunal.

cisciplinary proces
Fut most unfortunately  in wvitw of his best cooperation the
procesding was badly delaved due to laches, negligsnos,

action/inaction of the Presenting OFFficer/Inouiry Officer.

ategnrically submitted that the pro bsacily

the instance of the

wharsin & s

morths. & mere

the procesdings within

LR

p.mr,bm1nn WS dal&y@d

s i Chen

bs. To owould Furiher hat the additional
documsnts praved by the applicant as indicated in para 7 in
the Inguiry Report haz also not supplied to the applicant.

Tt is cateoor

i.nj'i:'r'lew; Inguiry report that the

Presenting OFfficer could not  supply the Driginal

e

ladgar, copwy, 1

at of transactionsz ad demandsd by the

o

charged official for want of original Pass Book, lsc

non-appearance of PW-4, through Inquiry could not made.

,
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in para 9

It is also adnitted by the Inguiry UT*V

that prosscution witn did not appesr in the inguiry in

hearing and as such

surprisingly ., the

clear adnizsion that nons

..... e wWere

ot suppliad to

is held that the chars

the applicant.

focopy of the lether

Ao 2005 along with the,

Tnguiry Feport

iz walJ

Annexure—IX.

That your applicant immediately after. receipt of trhe inauiry
report dated 4,4u2001 submi ttad representation against the
inguiry report and categorically pointed out the

irregularities such &8s none of the prosacut i on

could be produced by the Dresenting Dfficer during the

coursa of hearing, none of the docunentsiers gxamined or

-Book also not produced  and there was no

in the inguiry |cpﬁr s 8% reguirec undsr the rule

and  chargss could not be proved and the

igs contradictory. Documsnts demanded by the

applicantz alao not supplisd to him

- I wenald furthar b svident bhat in

oL th& afore

submitted by the applicant on

L AL 2000

the inguiry report and wei

o

niendent of Post

imposed

of “"Compulsory Retirement’’ from service with

et fect vide Mamo ﬁom FEL/SB/82-84 (I11) dated

ALE00L upon the apnli implanad ordsr of

panalty dabted 28.4.7000 has in winlation
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oq N o, PPN | g
5,98 passeda 1n

of the Hon’ble Tribunal’s order dated 1
CLa, Mo, 20% of 1993, Tt is pertinent o mettion hars that
in the judgmént‘dat&d 17.5.1998 therse was a cabegorical

direction that the procesding must be ¢ ~ompleted within a

period of ““Three months”’ from the date of initiation of

plinary procesding i.e. from the date of issuance of
remorandum of chargs sheet. Therefors the respondents QLo
to have complsted the procesding ab any rate within

crclents haws

&% 1999, But in the instant case the rasp

completed the procesding after a lapse oftwo years five
months without taking leave from this Hon’ble Tribunal.

T ie relevant to mention here thet the Judgnent and

------

ardar dated 12.5.1998 i DLf. Mo, 20% of 1993 is

binding upon the respondents as becauss the respondents did
not prefer any appeal against the Judgment and order dated

12,5199, On that scors slone the impugned order of penalty

order dated 28.4.2001 which has besn pa: Lo without

Jurisdiction is 1ia%1 to be set aside and guashed.
& copy of the impugned order of psnalty datadd
a5, 4.2001L is annexed as Annexure-XII. |

That it iz 3ﬁated that the disciplinary uthority did mdt

icant in his

conaider any of the points raised by the

representation dated 16.4.2000 and in the written birief

the report of the

dated 13.2.2001 and alszo did not oo

Inauiry DfFficer wherein it was oa =onrical ly admithed by the

~ that none of the witnesses ware examined and

Inouiry OFFL
documents  asked For by the applicant alszo not supplied to
Mim even then the disciplinary authority overlooking thoss
ufr»r Fso mechanioal ly réaehed to the conclusion that charges

have been proved and accordingly imposed the penalty of

““rompulsory Retirement”™ from Govi. service wide Impugned
arder dated pf”ﬁxzuel in total violation of Ruls 14 and 15

evant to mention

of the COS(CCAT Rules, 1965. It is

here that no liberty wss given to the applicant to prefer

' 4¢ SEA/VF*SD
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the gppellate authority in the saild Impugned

araer of penalty dated 28.4.20 Q1 as recuired undse the Fule.

On that score alone the impugned order dated 28.4.2001 i

liasble to be aside and qduashe

That the Superintend of Post Offices vide Order bearing

Totter No,. F.RI/SB/83-84(11) dated 17.5.2001 proposed to

treat the period of suspension with effect from L85t
19.01.2001 as non-cduty in terms of the instructions laid
down in FuR. 54-B on the ground that the applicant has
already been imposed the said penalty of cmmmulﬁory
retirement. The applicant immediately thersafter submitted a

detall rﬁpra entation against the ordsr dated L,nJ.MﬂOL ¢ichs

iz representation dated 30.5.2000 wharein the applicant

categorically stated that it is contrary to the order clatbed

. by the Hon'ble Tribunal in O.A. ZOB/E and

Further stated that the said proposal will cs irreparable

loss and injury to the applicant 1f the same is Implensnisd
in the matter of pensionary benefits.
& copy of the order dated 17.5.2001, reply dated

QLS00 are annsxed asAannexure XIITI and XIV ¢

..... surprisinaly, the Supsrintendeni of Post Of fic

Malbari, wide impuaned order bearing Memo No. F.I-1/56/85-
SA(T1Y dated 20.7.2001 whereby the period of suspension From
1961985 o lQ»UL“;W”l has besn arbitrarlly treated as non-

is stated in the sald Impugned ordsr that

auty . How

the pay and allowances for the

=nt of subsistence allowancs already

wf that other facilitiss like pensionary ben

sz may be admissible under the provisions of Rules would be

pavable to the Govi. servant usually.

of the Superintendent of FPost OFffic

illegal and contrary bto the order dated 12.5.19%8 D by

the HMon’ble Tribunal in 0.8, Mo, 203 of 1993, It is

partinent to mention here that in the order dated 12.5.1993
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10

thars was & specific direction of the Hon’ble Tribunal that

the applicant ot 1ol b treated to be In service with effect
From 4.92.1991 with all consequential service benafits and a

nosnts that in the

Further direction was given to the rs

.t of initiation of a fresh proceeding, the same must be

sted within a period of thres months from the

initistion of the said fresh proceeding. Therefore treating

the applicant under suspension with effect from 19.6.8

ion of the Hon’bls

19, 0L, 2001 is contrary to the dir

% odated 12.5.1998.688

Tribunal passed In D.f. No. 2C
rhe decision of the Respondents to treat pericd w.e.f.
19.6.685 to 19.01L.2000 as non duby s volid ab initio and as

JTLonl is liablis to be set

such the linpugnad order dated

saide and guashed. .

& Copsy of  Impugnad order ot 0T LR001 is annexed as

Annexure XV. : -

That it is stated that in viaew of ths

contained in the impugned order debed 200702001, the pavinent

rictad bo the

of full pay and allowanoss has been o

of aubsiztence allowance and as a result the annusl

inocremsnts which were dus to the applicant sincs 19

wall sz full pay and allowances dus o bhe applicant has

ean denied. Morsover the full pay and allowances and
increments have also besn denised in the revised zcale
Following the revision of pay scale by the Government of
Tndis on the recomnendstions of  4bth and 5th Central Pay
sion respectively. Therefore, Hon'ble Tribunal bs

FP.

1S

ol o to direct the to pay full pay and

allowano to the applicant on the- revised scalss as stated

above after granting regular increment since 1985 in farms

i DL, Mo

of the Judgnent and ordsr datsd

and further be plessed to declare that the applicant

entitled to be continued in seryvice in terms of the ordsre

cad 12, 5.1998 referred to above and further be pleas

T enom Ll A7
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Gl

endents to e Filx the say of tie

dirsct tha

after aranting regular apnual incremnsnts In the revised

seals of pay, bresting him as on duty for all purpos

>

Fide and for the cal

That thisz application iz made

Juastices.

Grounds for relief(s]) with 1

For that the order of panalty of conpulsory re ol rement has

s in total wviolation of the Judamant and or

0L, Mo, 208 of 1993,

dated 1205015

For that

Memorandum dsted 111, 1998/ T L2 1998 was completed aftsr a

Whers

about two and halt yvea

af the Hon bl

+ oany rabts within a pariod of hres. months

2

From the date of initiation of the QFO&E:J;HH,

at the

seding has been badly dela

For that the or

ondents in spite of th 00

inatance of the re

extanded by The applicant.

syant doouments weirse not supipliasd to tha

applicants in spite of requests made by the applicant which

wporical Ly admitted by the Encuiry Of Ficer in his
ehaulry report.

el dead

For that none of the lis

ecamine in the enouiry

proceeding which i3 categorically admitted by the encuiry

afficer in his enquiry report.

For that bthe dac

that tha b £t ©is
is

oo b

)

ac on no evidenoes
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hord

firom 19.6.85 o 19.00L.2001 as non

with affe

cuty in terms of the tructions lald down in FOR. 540k on

the & ged oround that the applicant has slready b

3

ant is conbrary to

iﬂt%aumwnutamjmmﬁrOMud

iz entitled to arrear Tull pay and

allowarne and other

COrns

uential wWith affect

From retirement in

wis domant and ordse

oy gy -

I DAL Mo R0E of 1993,

For that penalty of compulsory retirement has

Impose

total viglation of evant Rule 14

1965,

For that

Pty

@i uijuwancw$ anc ofh@r con»vquwntlal benafi.

the order of tThe Hon"ble Tribunal dated

ion of the red

sondaents for placing the

That e

no obther alternative

and ot her

v Than to file thi

.

application.



not ocreviowsly filed or pending with any other

3
-

The applicant further declares that he had not previously
filed any application, Writ Petivtion or Suit reda i 3 e
matter in respect of which this apolication haz been madse
before any court or any obthar authority or any other Eanch
of the Tritunsl nor any such application, Weit Petition or
Suilt is pending before any of them.
5 Feliefs sought for s

Under the facts and cirocumstano: the
ﬁwwlic&nt famlz Ly pravs that wour Lot v lessed o

: ‘ izzsue notice to the r tm bo show caus to why The

relisfs sought for by the applicant &hall not be grantsd,

£

call for the records of the case and on perusal of the

racorads and after hearing the partiss on thﬁ CHEUBE QI oaus

to grant the following relisfs

that may be shown, be ple 4

s

Mmoo No.

.1 That the impuoned of penality issued une
----- LI-T/SB/83-84(11) dated 28.4.2001 (Annexure- Xt be set

aside and auashed.

5.

P

That the lmpugned order bearing letter No. F-I1/SB/8%5-84011)

serraion with

2l 20,7200 declaring the period of sus

from 19.6.1985 to 19.00L.200L as non duty in terms of
the instructions laid in F.R. 54 (B) ba set aszide and

ir 1 ey e b nd
guas e,

That the Honbls Tribunal be pleased to declare that the

pay arnd allowances with all

and Bth Centiral Paw ion and further be

o direct the respondsnts to make pavment of the

x. | Teon Leok %M’J



afores arraar pay and allowsness  wWwith 18% interest with

immadiate effect.

be directed to refix the pay of the

N

applicant in berms praver Mo, 5.3 above.

8.5 Dosts of

.60 Ay other relief or reliefs to which the apolicant is

entitled to, as the Hon’ble Tribunal may deem fit and

Q. IHmelm order praved For,
Ouring pendenoy of this applicant piravs for
the following relief -
.l That the Honbls Tribunal be mék;
that pendeney of this aspelication shall not be a bar for the .

pEponadsn s

CAG. This application is filed through advocates,

1l Particulars of the T.0P.0
1) 1.PL0L No. ZG L J7 69 -
i) Date of : ELf“>f'¢{71’
~dii) Ts =t Fram x G0, Guwahati,
fiv} Pavable at s BP0,
12, List of enclosures,

fe atated in the indse.
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VERIFICATION

I, Sri %ci Tarini Kanta Sharma, 570 Lats Rati Manta

v Sarma, aged shout 50 yvears, toof village ~ Tangarkur,

oo Patacharkuchi , DistrictBarpeta, do hereby verify that the

oo
oo b LK

nents mads In Faragraph L obo 4 and & to LZ oare trus toomy
Knowledge and those made in Paragraph 5 are btrue to omy legal

adwice and I have nol supp

sed any materi fact.

Aand T osign this verification on this tmﬁféhbcmv G F

Fabrugry, 20008,
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PRATIVE TRIBUNAL, GUWAHATI |
203 of 1993,

7oy gy
.‘.,> ._“-“. ,“:'
| v ﬂ <

rderiis This the 12th Day of May,/1998s"
»Vice-Chairman. &%&_1;_*~~
J Member. SR
0 Hems

&arani KantalSa)
{Postal Assistant,!i¥
_— £ ‘ll'age Tangarkur.:'?i. oL
. 'P.O0. Patacharkuchi, : :
Dist. Barpeta (Assam) « « « Applicant

;’\“F fhy . .. do : ’

«tlelecommunicatd
New Delhi. i
it LRy

2. The Director ‘of Postal Services,

Agsam Circle, Meghdoot Bhawan,

~4th Floor, Guwahati-1.
301 up L j‘h .ﬁ\l’_“,kP;OSt Offices.
' tarDivision,
Nalbari-7813355 8

« « « Respondents. .

"
AL, Br.C.G.S.C. 3 ke

ftORDER

The applicant was an employee in the pPostal Department.

" At the material time he was serving as.Sé§ingS'Bank Account

Clerk in the Pathsala Sub Post Office. He was' .assigned certain |

7 duties such as deposit and withdrawal of Savings Bank Account.
4 \ﬁ}J An artic1evof charge alongwith statementsof imputation was
sexrved on the applicant aeking the applicant to show cause as

to why action should not be taken against:the«appliCant. AS per

the charge the applicant while functioning as S.B.Clerk at
pathsala sub Post office during the periocd from 9.11.1971 to
21.7.83 accepted deposits of k.10,000/~ cn 21.8.82 against &

pathsala SB Account No.1078192 and Rs.1,000/~ on 20.1.83 against

Pathsala SB Acccunt No.1077604 and did not éredit these amount

to the Government on the dates of transaction or subsequently




and thereby infringed Rule 424(2) (ii) (a) of P & T Manuai 3

£ S

Y
Volume vi part II and Rule 4(1) of p&T Financial Hand Book

Volume I and thercoy failed to maintain absolute integrity

-

in contravention of Rule 3{1) (i) of Central Civil Services

A(conduct) Rules 1964. A disciplinary proceeding was initiated

under the provision of Rule 14 of the Central Civil Services

(ClasSification. Control and Appeal) Rules 1965. The applicant

submitted reply to the show cause notice. The disciplinary

authority not being satisfied appointed few enquiry officers

one after another. Only the fourth Enquiry officer Shri SA:.

Nath, Superintendent of Postal Store Depot, Guwahati submitted

hisvreport after conducting the enquiry. Theffirst Enquiry

Officer so appointed Shri N.Choudhury recorded ccrtain evidence.

fﬂiﬁﬂowever, the learned counsel for the appllcant submits that

‘{those records are ‘not before this Tribunal Mr S Ali. learned

8K ¢.G S.C however not in a position to produce ‘those evidence.

R

iThe last Enquiry Officer had recorded some evidence considering

some records such as Ledger, duplicate pass bock: and others
with the help of the witnesses. However. whendan'objection has
been raised by the‘appliCant.the Enquiry officer_adjourned the
case until further orders without fixing anybdate and waited

till disposal cf the appeal. Thereafter, on 1452;1990 again the

enquiry was taken up by the Enquiry Officer Shri: Nath. Cn
that day the applicant remained absent. The Enquiry Officer in

'hisyreport stated that in spite of service of_nOtice the

applicant remained absent. From the’records'produced’by the

respondents it appears that the charged officer submitted an

applicaticn before the Enquiry Cfficer stating inter alia that

he could not appear before the enquiry on 14.2.1990 as he did

S%Q//éot receive notice from the Enquiry Officer in time to enable

him to be present on the date of enguidry. It also appears



f that the notice was served on‘him only on 14 -2, 1990 i.e. théf”{if
[ o

date on which the enquiry was held and therefore it ‘was not

possible .on his part to appear before thc Enquiry Officer. As
v'the applicant remained absent the witnesses were examined and
enquiry proceeded ex parte and the documents were exhibited.
Jhile exhibiting the documents certain documents which the
applicant wanted to inspect was not supplied to him on the

ground that those documents might have- been burnt However,

there was no proof of such burning. Besides this, the enquiry
report referred to some documents the aoplicant desired to see
_but not allowed by the authority. On comming to know about this, n
proceeding taken on 14.2.1990 the applicant wanted to cross
examine those - Witnesses which had already been examined on

14 12 1989 This prayer ‘also reJected by the Enquiry Officer

and after conclusion of the enquiry the Enquiry Officer found
'that the charge was fully established and accordingly submitted"
- a report before the disciplinary authority and the disciplinary
authority on receipt of the report. dismissed the applicant from

service. Hence the present‘application.-‘

2 We have heard Mr P Prasad learned counsel appearing
{fon behalf of the applicant and Mr S. Ali, learned Sr C G. S.C for
-the respondents. Mr Prasad submits before us that the documents

which the applicant wanted to inSpect was not supplied thereby

violating the principle of natural justice. It was also in
violation of the mandatory prOViSions of Rule 14 of the CcCs
-(CCcA) Rulos 1965. As the app]icant was donicd tho opportunity
of inSpecting the documents those documents could not have

been taken by the Enquiry Officer for consideration. In this

connection Mr Prasad submits that the procecding is cntirely

:Xép/yitiated by non compliance of the prov151on of Rule 14 of the

ccs(ccAa) Rules. Besides Mr Prasad submits that on 6. 12 1989



without fixing any date and. no notice was served on the apo]icant

ETRR
to be preuent on the next date. Therefore. on this .ground also

the proceeding was vitiated for’ violation of the éule and the
principle of natural Justice. On these grounds the entire
proceeding is vitiated by error of law and Jurisdiction.

3. "Mr S.Ali, learned Sr.C G.S.C hOWever tried to justify
the impugned act. On the rival contention of the counsel fer
the parties it is to be seen whethcr the impugned orders can
sustain in law. Mr Ali has produced records of the enquiry
proceeding. In the enquiry proceeding there is no. eVidence
that the notice was received by the applicant before the enquiry.
However. the application submitted by the applicant indicates
that he had received the notice on the date when ‘the enquiry

: was conducted and it was not possible on his part to appear

befo?e the enquiry. This has not been controverted by the learned

Sr.c.G s.c. Therefore. in our opinion that the enquiry was not
;gconducted by the Enquiry Officer in the manner contemplated
under the proviSions cf CCS (cca) Rules. The provision of Rule
14 is of mandatory in nature and therefore non compliance of
~the Rule is a serious irregularity. The diSCiplinary authoérity
also without looking to these lacuna in making the enquiry
//awarded punishment of dismissal of the applicant by confirming

bﬁythe order passed by the disciplinary authority. In view of the

above both dismissal order issued by the disciplinary authority
and the appellate order pasoed by the appellate authority are
illegal,unfair and unreasonable. Accordingly we - set aside the
said orders and direct the respondents to treat the applicant

to ‘be in service with effect from 4.2.1991-with all'consequential

Sz‘g?//}aeneiits. However. our order shall not prevent the authority to
: N

nitiate fresh proceeding in accordance with the proviSions of

|

{

'
'
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ring the entire facts and

case, however,

we make no order as to cos

y

T ptay
Coqrevet

tntral Adminiatrativa Tritunny

0 P )
| i} 2%
’ - Sectlon Qitlcer {5y
¢ SR FRS- | el
' C

A G g vy
[uwahat Bunch, Guw

wea‘mdh.wwﬁﬁ

e

circumstances of the

ts.

Sd/- vice CHAIRMAN
5¢/= MEMBER (Aomy)

—————e am

N\

e e -

Y ———

LS e

B e

- .




PRI S LY e

To, ' CTRIET A

The Superintendent of Post offices. BRL
' Nalbari-Barpeta Division; . Sy SRR
Nalbari - 781335, ‘

_8ubs .Prayer for reinstatement 1n my original post of

postal Assistant in the postal divieion.Nalbari
Barpeta Division.Nalbari - 781335.

Ref __ginal application No- 203 of 1993.

Dated Patacharkuchi the[@ th Juné/_ga":-.~ :

Respected sir,

With due respect I beg to enclose herewith copY'of
order 4in réspect of criminal application No- 203 of 1993 , -
for your kind action, - R },_: B,

The justice $ri D.N, Barue vice chairman central f_ﬂ-“fl
ministrative Tribunal Guwahati bench. guwahatiﬂdirecbd you £o
reinstate me as postal Assistant in your" depnrtment as per .

order vide 203 of 1993 with full duty pay with effvct from
4-2-91 till this date of rénstatment- .

"~n«1-s “' ; R ‘ inata _"

i U . ot ",'u .
"'é'.a !

1 would therefore pray your’Whonour kindly to isaue‘z

order enable me to join as postal. &saistant at an aarly date
and oblidge .

BRI o

t
¢

/ o ' Yours foithfully.

Joran W&W
( Tarani Kanta Sarma )

- ""ﬁ

T PeOy= Patncharkudhi. RO

1.5

Dist-ABarpeta.Assam.‘
pin.~ 781326.°

orwarded to the é,) ; g

Ewhﬁgigchor of Postal services <7
" Agasam circle,Meghdoot Bhawan.
4th floor, guwahati-l to taki
necessary action & favourable

orders.

(rarani Kanta Sarma )

Enclosed copy of order no-203 Of 1993 dt. ;'275_98... AR
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) DEPARTIALIT OFf POSTS11INDIA Co
Office of the Suparintendent of iwat Offices -
Ralbarti-tarpeva Livision
IALDANII-T7061335

-

Memo No, F1-1/58/83-84 (II) pated at Nalbari the 29-09-9C,

kiio R D B R

W
i

WIEREAG 6l Tardnixk Kanta farma the then Pa, Pathaala
was dilsminned frown service with immediate affect vide this office
‘neme oL even no dtd 4-2-91, ' '

: . , _

WHEREAS, the salid dismissal order has been set aside by
the Hon'ble Central Administrative Tribunal, Guwahatl Bench,
Guwahyati in their judgement dtd 12-5-98 against original appli-~
cation no 203 ef 1993 and directed the autherity te treat the

. applicant te be in service with cffect from 4«2-91 with all
conseqguential benefits., :

) WHEREAS, the Chief Pmatmaster General, Assam Circle,
Guwahati has advised the undersigned te implemant the erdex
and diroctod te start denova procedings under Rule 14 eof CCs
(Cca) Rules 1965 £rem enquiry stage vide thelr lotter vig/5/
98/93-94 atd 25-8-98. . : : ‘ ‘ ‘

© eonfirmed by suly rule 10 (4) of the ccs(CCA) Rules 1965 hereby = -

orders Gri TacAninm Kanta Barma the then PA/Pathmala shall be B
. demm2d to have been placed under suspensicn'frem the date of the
' eriginal erder ef diguissal in 4-2-1991 and-shall conilrm ta .

Lot v

remaln under sumpension until further erdexss, S CT

, It is ymmrefexx furthor ordered that during the perisd
that thio mtfgrn erder shall remain in force the headquartners
of sri Tardnl Kanta satma the then PA/Pathsala ba at Malbard. - ..
and the said sri Tardni Kanta Sarma shall not leave the head- = o)
quarters wikihwut ohbtalnlng the previous persission of the
underalgnei,. : ' et '

(G GBLHGHAY - .
\ JSupecintendent

sri TarGni banta Sarma Bx-Postal Asgte. villeTangarkur '

2. The iostinasgter, Walbarl 11.0. for gavour of lnformatinﬁ
and naceszary actien, b L - .

3. The Chief Pestmaster General(vig)'e/e ef the Chinf
Aesam Circle Guwahati fax favour of infermatiens ..~ J
Mokt £883Z CO's Neo. vig/5/98/93-94 4td 25-8-98. -

Hew, thersfore the undersigned in exercise gf powzrs e

2.0, Patacharkuochi, Dist. Barpeta [(assam) far informariens




. DEPARTMENT OF POSTS::INDIA"

- OFFICE OF T%SUPDRI NTENDENT OF POST OFFICES
A0 NALDARL AW BIA DIVISION:NALDARI-701335
F .,‘!:,4.5-1‘2 ﬂﬁﬂl' "‘{5‘\,‘ . n

b

AN "ﬂ,m'?\"g’(dé@s No. Fl-\,/%1,/83-840D

R
(LA

, 5?§:§iﬁa? post 2 9 overnment of Ingia” . .
REE AR 10 "0y Mindgtry of ... e e se e
'.':-,",",\f?e %3V ;. . IY RAASS A KRR R RN
g % ?‘ \b"‘.f\ b _‘/13\.’3 " Date ‘. .\o_'“q,\_‘_‘g_&’ S
e N gl e TR g ,
Eeooos L MEBMORANDUM e :

. The Pneféﬁent[undersigned"proposes't¢ hold an inquyrty
arainst Shri .Jf%bf??:.%QYQQﬁ;.;..?:?;.;.under Rule 14 of #ve Contr-
al Civil Sgrvices (Classification, Control and Appeal) Rules, 1965,
The substance of the imputations of misconduct or misbehavicur in
regpect of which the inquiry ia proposed to be held is set .vt in
the enclosed statement of articles of zharge FAnnexure I). L gtoth-

{ enent of the imputations of misconduct or misbehaviour in svinort
ﬂ of "each article of charge'is encloscd(Annexure II), A ligh -
docurents by which, and a ligt of witness by whon, the orticles

les of
| : c“%rf€)are proposed to be sustained are alsoc encloscd (Annozu-e III
’ and S . ; e

7 2.8nrs TR QMG Satela o ai oo ted do submit withi -
1 10 days of the receipt of this Memorandum a written siate-cnt of
hig defence and also to state whethor he desires to bLe hetr. in
Percaon, - ‘ ‘ : -
: %.le L5 informed that an ingquiry will be held only in rege
_1 .. pect of %hose articles of charge as are not admitted. He shonld,
therelore, spEcifically~qdmit_or'deny each article of char;c.
4.Shri. ..35339?{.33?f..;f?f??ia.. is further informed that if
Ll he.does not submit his written statement of  defence on o» befnro
. the date specified in para.2,.above, or does not tppear in person
Q/{fﬁ/ before the inquiring authorify or otherwise falls 6r rofusc to

comply with the provisions of Rule 14 of the C.C.S, (C.C.h.) hulcs,
"1965 or. the orderg/directions issued in pursuance of the said
rule, the inquiring authority may hold the inquiry againgt him
cxparte. - _ . ' . — g N

5.Attention of Shpi .AAHOTS KON SOk L vited to
sule 20 of the Cgntral Civil Services (Conduct) Rules,1964, undor
whi.ch no Government servant shall bring or attempt to bring ~ny
political or outside influence to bear upon any superior cuthority
to further his interest in re3£ect.of matters pertaining to nics
scevice under the Government, If any representotion is received
om hid behalf from another person in respect of any mzttcﬂﬂ“Tﬂltf c e L
with,in theso procecdings Lt will be presumed that Shpg ), Lo <
e e QRSN L L00. i avare of such & representation and t)..%
1t has been made at his instance and activn will be taken nrwinst
hin foxr violation of Rule 20 of the C.C.8.(Conduct) Rules,14%64.

'G.The recelpt of the MemoranQum may be'ackpowledged.

b ompégE;;\hjthsrity
— . - — . il m-ﬂiﬂ GG\ m
Shri \ oo V'\omu gd\f‘r'.—u*‘xa AR P ATAER TS
LEC RN NI B I I NI I Dt BB SR N Y W W ] . . . Lo .
- Ve /A po Msada - Svl!f?".'!‘ of l-‘-os?&(’ﬂ:eqs ]
B I R R P P A Y S TIPS S S N ) o Nﬂ./l'):ll‘i ‘[)‘ﬂ/'pc.'(l l)!g‘iﬁ"m
S 4¢CA b ol Nolbare Nalhari-i& ]335
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. KANTA SARMA, THE THUEN sB

AMNE XURE -1

STATLMENT OF THE ARTICLES OF CHARGE FRAMED AGAINST SRI TARAMI

CLERK, PATHSALA 8.0 .

Article of charge s

. That 8rd Tarani Kanta 3arma whilo’functiéning as 8B c¢lerk

at.rathsala 5.0, durinythe period frem 9-11-71 to 21~7-83 accepted
dep@sips 0f 15.6000/= against Pathsala SB account Ne.1078050 en
29«9-82, £5.10,000/~ against Pathsala SB acceunt N9,1078192 an

21=8-82 .and 15,1000/~ against Pathsala sB account .No, 1077604 en
20-1-83 and did not credit these a ‘

muntste the Govt, on the dntes

of transactien or subsequently, ' R

——

' Thus said Sri Tarang Kanta Sarma infringed Rule 424(2) (441)
(a) @f P&T Han Vel VI part IT and Rule 4(I) eof ps&r Financial iand
Book Vol I and thereby failed te maintain abselute. integr&t¥ in
contraventiaon of Ruyla 3(1)01) of C.C.5(Canduct) Rules, 196??

AR*AARA R AN Ak ARR

AN NEXURE ~'TT

STATE *t..N"I‘ OF XHPUTATION OF MISCONDUCT OR MISBEHAVIOUR IN suppony
OF Til ARPICLE OF CHARGE FRAUED AGAINSGT SRI TARANI KANTA SANHAN,
THE TIEN 613 CLERIC, PATHSALA S.0, L

In that .sri Tarand Kanta sarma the then 52 clerk pathoala
5.0, received a depegit of Pse 6000/~ (Rupees six thousand)enly far
deposit in pathsala a8 a/c Ne,1078050 on 29-9«82, The ameunt of
depnsit was tendered Ly ene Sri G.M.Sarma, gon and meseenger of the
depesitor Sri Ananta Mehan Sarma, Sri Tarani Fanta sarma acceptddg
the ammunt frem the messenger did not -return the pass besk after

the transzctian but granted a manuscript(ss :28) receipt thoresf

Gignue\ - Leignid} by himself, It revealed during enquiry that the ‘transactien

e

;:{(;V//
Ly

was n=t entered in Pathsala 5.0. SB leng ook dated 29«9-82 and the
amount was not brought inte s,0. acosunt against 88 depssit en that
date, : U C . ~ ' .

\ In the case ef pathsala sB afc Ne.1078192 8ri Tarani Eanta
Sarma accepted a deposit of R34 10,000/~(Rupecs ten thausand)anly
frem the depvsitew sri Ramen Sarma en 21-8~82..Thewdaposit9r woe
granted a manuscript (SB 28) receipt signing by s#id sri Tarani
Kanta Sarma himself and rotained the pass basok for entry of interest
The ameunt of £5,10,000/~ se accepted by sri Tarani Kanta Sarma as
depesgg-ggainst thquasansgk_a/c Ne,1078192 was not credited te the
Govt, S S SRR

* Again said Sri Tarani Kanta ‘'sarma, the then 38 clerk
Pathdala 5.0. had accepted P34 1000/~ (Rupeeas one thousundjenly on
20-1=-83 from ene Sri Geolak Ch. Das massenger of the depesiter
Smt Bharatl Das for depasit in the pass bsak acceunt MN»,1077604.
Sri Tarani Kanta Sarma entered the depasit in the sald pasn bdmlc,
signed, Qate stgmped and returned the pass beok te the messenger,

During enquiry Pathsala 5.0, sE leng book dated 20~1-83 could nat be’

produced but it transpired from the 1list .df tranaaction and 8,0,
account beok ef prathsala 5.0, dated 20~1-83 that Sri Tarani Kanta
Sarma did net credit the amount to the Gevt., - :

Thus Srim Taranl Kanta Sarma, the than 8B ckerk Pathnala
8.0. viwlarted Rule 424(2)(44)(a) of P& Mah Val VI part II and Rule
4(1) of P&T Financial Hand Beak Vol® I and ‘thereby falling ta maint-
ain abselute integrity centravening Rule 3(I) (1) ef C.CeS(Conduct)
Rules,1964. _ ' A _ : o

Kddethhh ) CONtBoo02e0 e

-
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ANNEKRHERE « TIT

LIsT OF DOCUMENTS IN SUPPORT OP THE ARTICLES OF  CHARGE FRANED

e, AGAINST SRI TARANI: KANTA SARMA, THE THLN BB CLERK PATHSALA 8.0,

e i

. 7. LIST OF WITHNESS IN SUPPORT OF THE ARTICLE OF CHARGh FRAMED
f:fiAGAINST SRI TARANT . KANTA GARMA. THE THEN 8B CL”RK PATHGALA S.0,

JE_S. bmt. Bharat$ Das c/@ D:. Umasb,Das. Pathsala..,p‘ - g
*‘6. sri Gelak Das e Pathaala.: RIS %'*y-*f';“ﬁ‘ E

'7.,uri Dwijwndra Nath Sarma then SPM(LSG). Barpeta Read now at |

l.-Frcsh oaas b@ak acceunt NO 1078050 and 1078192 and mriannl
- pass bmwk a/c Nm.1077f0$ atanding epaned at Pathaala 5.0,

2. athsala S.0, SB' ‘leng. b@@k dated 29»9-82& 21~8-82 and List of
Lranguctimn datcd 20-1 83.;

3. 5.0, acﬂ@unt bamk of Pathsala S.0, dated 29 9-82. 21~ -A-B2 an/
20w1.83, 0 i Ve I N

' >4§fS.0.‘ledg@rs in reSpect of Pathsala s 0. QB a/c Mo, 1078050,

) r,. IRAERY R

~1078192 ang 1077604 RPN e

¢ A 2

5, Wzitten atat@ments @f 5ri G M‘Sarma datud 8~8~83. Hritten
.,”atatcment of Smt Bharati Das dated 9-9-83 and written n*atcme

‘f;fmf %ri bnlak Das dated 9-9~83, R if).
RES o '..' PRREREE I Ty e
¢ ’ »‘e(“: ‘(;f', B R TN ) e e L ;

ANNEXUR»E-.IV'

i

1. Srj, Atul Ch. Daa. then SDI(P)Pathaala now wﬂ‘ 2 A ;\@\« LL‘g__ ‘?\3
= e , nyo (U..L (P/L ) gtlua BTV ()

| 2. sri Ananta F@han sariﬂlv1ll o Pub Kathalbarj :_" S ‘f
3. ori G.M.Sarma . - '

. Pmathaghmara Bazar. B
4. Sri Rammn sarma _151: vill & P.O.. Patacharkuchi.

1

vill & P.O.Bamunikuchi via @a Patacharkucﬁi. S W |
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» LT To, | o
: o The Superintendent of Post Officeq,l’-

Nalbari Barpeta Division
Nalbari-78335,

Through proper shannel., a
Dated Nalbari the 21th Dec/98

Ref: No, F I -1 /SB/83-84(II) dt., Nalbati K :
: the 7th Dec/98 : )

Sir, v v
‘ ' - I have the honour to state that I 'réceived your
memo dt.7.12, 08 onl6.12.98, I have gone through the whole

charge framed against me. Accordingly,I have reason to ad-

duce evidences and do hereby deny the charge° 80, T 1lik¢to
be heard in person,

I therefore request you kindly to exonerate me’

from the charge and for the act of your kindness I shall
remain ever grateful to you and oblige.

Yours faithfully,
7‘\/\&1,\,‘ Lu«,\’t VA‘((,'\L.WA

f ' . R b»', Tarani Kanta Sarma.

: - :’<?ﬁ/ : ;// o ‘ p/A Nalbari H.O (U/s)
. e / - Nalbari-781335

‘ (/9“ | ‘ 21/12/98.

' RERS RS

il ok




o Lo
'/)___‘1/ B . v
- AN .
X
. ‘A‘;" §
ﬁJ"""\n\l‘lLW\’v SOUF PUETG e THDIA L
GLElor of the Supsrintencsnt of ”Uﬂt Oifi oL A
i g Nalbarl barpete Division SR \
PR Nalbari-731 2315 L : ’
Mewo No. Flel/sB/83«-24(11) .3 bate 13 11-01-2001 o
OR DR L

hh@r@aq an u;uv} placing ari Taranx &anLa uaxma
?A.‘Nalbari HO und@r Fnay“nﬁ on wam made by tha und@xafgnméll
“‘\on 29-09-90 trwatinq the afficial” deemed tm havm heLn
plav»d under oontinun‘ Mxpeﬂajan w.& f, 04»02“91._

‘

Now, tlharefore, the nnumr%ign@d lﬁ aneny i&m;&ﬁaﬂ"‘

Lhwe powexrs confeppoad by ow Loumes (C) of Buk rulw ﬁ) G L
Fude-10 of thw' entral clvil servlces PluﬁsiLL”ﬂ?M 3!

»n&xnl ancl Appval Pu!fﬁ,lx%b, hareby Lmvaxas the galdone
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1, Sri Tarani Kanta Wn”m'\. BA, Nalhmri. HO (u/xs) now L

at vill~Tararkur , wn»daxbatabdri via~9afawharkuahi
6 for 1n£mrmdtion._ gl T

2a The Postmaster, Malharl HO Lmr tavnuu}
ant neu@usaLy dc%'an, T - fn . .
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- Annexure-¢ EEZ

, CERPSRTHMENT OF POS
Gffice of the uupwrlﬂtt

OFficas

o - B/ 13/Ch~111 Date 18.01.2001

The Following posting order

the inte

garvice to have immediate affe

Lo 8ri Tarini Kanta Sarma, P& Nalbari HD (U/s)

rarstated to

“wice on o revocation of the desmad susps

sion vide thizs office memo
HUN'F'*]“%‘

~SA4(T1) dated 11.1.2001, is posted as P, Barpeba HO uncil
vurtn@r '

Supat .
i"!lﬂ T I ~ 1

A |[|- A mm"v"

(LABY, now at will-Tararkur.
“Kuchi. Barpats.

pﬁ Malbari
~Fatanhs

4; , 0C

ﬁ*"ﬁ" ‘1;_ o w.:ﬂ -



T v /Qfl/\/l/\ﬁ:v Lae .. ?‘M/
d DEPARTHENT OF ruxru..rmuxa '
ﬁrf*u"f" ol tha Superintendent of Poot nz‘:ficmm

«a!b&r¢wuﬁr,ﬂtx w’vislﬁn

: '
vxn?w,-\« el ot . ’ : .

New. Flel/58/63-04 Dated at Nalbard the 07-10-98

./":
A
The Ewmtmﬁwtar,
RNall 7’." A ::oﬂo

9]

Draval eof subsiztance alis wance te Sxi Tan&ni Kt. Sarma

nsw under suzpen 3i@n,

then pa Patg@alc oW

srikTaxﬁni Kanta Sarma then PA Pathmala was diamissed frem

Lo BETLCH Woalls 4-TwD%, Bupb  adax ¢ po&«ll ‘cl’@ H@“bl@ Court CA’I‘/GH
has gut avide &

Tver n»thif‘)ﬁn&?\r‘ (‘H'r’!f:-'w anad apmh}atm @rd"”ﬁ' in thgj_r
iuthomcmt ae £l 13: B, . v .

In view 8l the abeve , the eff} cial haa been placad under

Yo ';:-lf do "“"".L! :'A?« - e — .’:L "v".f.“»'\'\’a- . L..m..._-) GJ.:.-...;.CCI ntﬁmw E}E’ I‘ l-l/SB/
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T ey
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. uparintendent
Copy s -

* - TV oo * 4 ¥,
ie ST Tayini ¥

Yafta Sarma Zx. PA vill Tangarkux P.0. Pata-
‘clarmucht/ﬁ/;t, Barpeta (mssam). ‘

[
o

Tha F&iuA ywatmaw ter Genaeral, Assam Cirdla, Guwahati

fer fa 2ur of 1n~mrndtlen WeBot, his ne.,
vig/5 '%/93—94 Atd 25-8-91,
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DEPARTMLNT OF POSTS::INDIA

10 ,,/‘) Office Of(\the superintendent of p 8(’. Offi(:ﬁa
h -"»'A,w PR oy -% ””'1‘ N&lbari Barpeta DiVj,BiOn ) A

it Figty 1. Nalbari-781338 1 .o

PP
P R A iy !.“'d'\',‘.' T ,t)

Sri Tarani, Kanta Sarma. PA
Barpeta HO.

;;f ;_: hn:NO. F1~1/SB/83~84(11) ,_' o nage R 04-04-2001 e Jﬂ

[

oo B g Py - . -, ARHL ”‘b';: . ‘..':E
ST v ! B I

‘ - Sub: v+, Rule=14 inquiry against sri Tarani Kanta Sarma.ﬂ' i
e R e pm. Barpeta HO | =~ submission of written repre~ &

sentation against I. o'e final report,

el

S . Git b s o, . . . -1, R

. T . . R ’ o ’ : oon b ety .
T ARSI L g e o

g;" S The Inquiry Authority in respect of your Ru1e~14 i-'
it $398,, 188 submitted nis! eonclsiva: ‘inquiry report .on;

tdet v oy 1 { Lot
L N”,,23-03-2001., SRR o !

FFTEEN

i e

‘1
‘

M "_”” A copy of -the said report is sent. herewith. q B
' ' .xgpr disposa;. The Disciplinary Authority who haa agreed f ’éf
to;.the. £1ndings and conclusion that the chargea have' heen

fproved. will {take suitakle- decision on the:casé after

,.{}:,f.considering I,0's. report goon. In the mean time, if yoﬁ" “
g tzf-wish t9,; makerany representation-or submission against thuﬁh
.'ﬁifﬂ?f?fl o* s/report. ‘you may do 8o in writing to the DiaciplinarY‘

AES T

;ii'.‘tﬂt” Authority within 10 (tenP daya from the date of recaipt of

o e

this latier.x‘

o, o ff‘ In\caae. your representation is not received

;ﬁ L -within the 8tipulated time it will be presumed that you 'L
}Q{"Af Lf'bave noéing to _represent against it,

gv) SRR . 3
‘ ‘,QM“:This is ex-urgent°
A\'( ,\ "l ‘ ) "‘“l ’ '

. t I
1/l‘~x~.v( . . ., "
AV NS -.',‘.\.!.".'.' £t

- . ' SupdtJo st Offices -
e , Nalkari Bagpeta Diva,
R - Nalkari-781335
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Ao ‘I*‘inal“Inquixy Report in connection with disciplinary. ])r()ccedix1g under’ B
Rule-14 of CCS(CCA) Rules, 1965 brought against $ri Tarmn Kanta S:u'iii:}, the then
7. 8B clcrk,‘Palhsala S0, .. ) - . ‘ n I My

) & 1 o s Tarani Kanta Sarma the then
. under Rule-14 vide ‘Supdt, of POs, N
.o+ 1/SB/83-84(11) dated 07:12-98, R

R A " ‘The undcrsignéd Sti Khargeswar Barman, SDI(P_) Nalbari l'iiLeg Sub .
G sl dated 17-11-99,

4 .
t

'f'-; 3.7 » Sri T..D.'-‘Saha, SDI(P), Pathsala was appointed as Pr
SPOg, Nalbari memo No. Fl-l/SB/83-84(11) dated 17-11-99.

‘ 4. ,- L0 Sri Umesh Ch. Sarma, ASPOs(Divn) Tezpur was appointed :{s Defence. .
o Assistant of the case. ' : -

- ',’; 5. i Sri T.D. Saha, SDIP), Pathsala & P.O. of the case wis ¢l
AU 2’_BIiubuncsWiuf Haloi was appointed as Presentin
LT ‘No.Fl-l/SB/83-‘84(11) dated 01-03-2000,
a .‘.'ff:","‘l." ot : : ’ ! ) /

anped and Sri :
g Officer vide SPOs., Natbari memo -

Vel e ¢ The listed documents under Annexure-111 of
' ot o marked as under:- : . : :
L R RO 'F‘rcsh pass book no. 1078050 » 10. 1078192 and no. 1077604 against
R S original . - Standing at  Ext. D(AD) 5 :
R N L ., PathsalaSO  Ext D(A2)

above charge sheet are

L ~ Ext. D(A3)
SR (i‘i") Pathsala SOSB .  Ext D2

g " Long Book dtd, Ext. D2A

‘_“f : 29-9-82,'21-8-82‘ Ext. D2B _ _

‘ and list of ransaction - . N

| did. 20-01-83, | T

y (iflf) " SO A/C Book of o
L - Pathsala SO dtd, . Ext. D3

S 29982,21-8-8) S - B
ST and 2041483, |

i'v)‘ 'SO 'lcdgcrs inrfo Ext. D4(A)

. .A/CN0.1078050, Ext. D4 ©-
~ 1078192&1077604

SB clerk, Pathsala SO was chaige sheeted . 1o
albari Barpeta Division, Nalbari memo No. F1- " ..°

resenting Ofﬁcer vide | . U ,

B et miamgepegesesererged

Division was appointed ag Inquiry Officer, vide SPOs, Nalbaci memo No. FIFIZSB/8a3-‘.;‘ ol

Pathsala SO SB Ext DA(B) | '. )

=,

FEETEELT

T T IS T




) Aarronc Oy el

(Q)Wrilten statement : R L
of Sri G.N. Sarma’ did. Ext. DS (A) L R
08-08-83... '
(b)Y Written statement :

- of Smit. Bharati Das dtd. ~Ext. DS (1B)

09-09-83 ,

© Written statement of ,

Sri Golak Das dtd. Ext. DS ©
‘0_9-09-83

The clnlged official .m[)hctl for additional documents as bulow -
Used up Pass Books or receipt granted to depositors w;th pxuof uf

(ﬂ)

0 deposns mcludmg b"d"mce ofpass book.

" ' (b)) 'Lxst oftrausactlons dated 29-09-82 and 21-08- 87

o X ‘(‘c)‘ /‘,  Or 1guml SO SB ledger card in respect of the we mentioned iu lhu uluugcd
e vshcct ot pholo copu,s thercof, :

© () Hand to hand geceipt book did. 29-09-82, 21-08-82 and” 20-01-83
S mamlamcd by charged oflicial. '

i}

. . . . : . ]
e

8. Prosccutxonwntness are :-

- PW- 1 Sti Atul Ch. Das tlcnSDl(l’) Pathsala now Supdt. u[PSD (:uw*xlnu

PW 2 Sri Ananta Mohdn Sar ma, vill- Pub Kathalbari, PO- Bnghm.uaBazm
PW 3. Sri G.M. .Sruma vill & PO- Patacharkuchi.

PW 4~ Sri Ramen S‘u nm, vill & PO- 1’al'1uh'u Kuchi.

PW 5 Smt Bh'u ati Dds c/o Dx Umcsh D.Ls Pathsala. |

. PW-'G- s:-i GolnkDas Pathsala.

PW 7- Sri DwneudmN"xth Sar ma, thcn SPM (IS G) Bapeta Road now at V1ll &
- PO-Bamunikuchi, via-Patachar kuchi.

Cr

Thc hearing on pr occcdmgs of above case weré held on Iollowmg dutcs

attund in thc mqun y.

»~

- The P.0. haq fulcd to C;upply the dbow noted addltmn.ll downncnw to the
et — g —— J
. charged ofﬁual y

’.‘.'u4

,-‘:"‘-.-,.-'3_1-01.2 chu mg adjourncd without any pcowudmb as Sri T.D. Saha, PO, I'ulcd to R ‘

Py

- S R ”
. i
; - - - P SR - I PN DRLY =
o T e e e T A e S
S5 T o i - e e
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()

Rs.6000/- on 29:09-82 nat

i 29-09-82. The

e from the messenger did
< manuscript (SB-2
amount in Pathgaf

e In Ext, D5(A) Sri Girindra Mohan Sarma
CEI T Sarma stated that Sometime. during January,
SV SBake no. 1078050, tender

. - Charge sheet d

ST ey the pass book aud
W ' in ‘Ext. D5(A) that sometimes
ERERE contradictory. Duc to nop ayail
UETANCAO reccipt book and nop

L :".‘ , fon-crediting of Rs.6000/-
RN Sarma could not proof
S G
: -,n.'.r_-j_’s_B

B ‘deposited

i a sum of Rs.1000/- n 20-0{483_ against SB /¢ po. 1077604, Ip E;{t.D%&(C) a v

T sum of Rs.1000/- was found ip deposit on 20-01-83 againsy e no. 1077604 But the -~
¢ . .amount of Rs.1000/- was not shown in original list of ansaction dtd, 20-01-83 by- Sry N
L T Saro, The ‘amount of Rs.1000y- also not incorporated in Govt, we. Thus non-credt” i
G UV of Rei1000/- [ '

$ o hereby proved,

"--{_ “accepted
+ . depositor was. granted
' ~~retained the pass book
. 20-01-83 by Sri TX.

a

_‘ ledger copy list of
- _b'ook, lc;lgcr and

‘ . N N Al
et b X :

'

* : : . B : . .
' “ .
\ »
e R /
. G 3 .
. . .
" -y "'
L -
. 1 . ) .
P S » . .
¢ Vot ¢ .
¢ .
- . .

.
LY

Ext- DAL, LXGDS(A) - ixtD(AL s
- No. 1078050~showing balance of Rs,305/- on

In the chirge sheet i wWas e

SB clerk Pathsala received a deposit 0f Rs.6000/- against Pathsala $13
amount of deposit wag tendered by one Sy G.

- messenger of the depositor, Sri Ananta Mohan Sarma, Sri TK. S

8) receipt thereof s
. 250 SB long book
o - ¥/c against SB deposit on that date,

ate of non credit shown o
amount of Rs.6000/- o Sti TK. Sarma stated 1n |

appearance of PW-2 and

Ext:D(A3), D5@ auq Ext-D2(B):- Lxt-D(A3) is
. /¢ no. 1077604 showing bal
7, statement of Sti Golak Das, messenger of SB depos;

by-Sri T.K. Sarma_ against P:uhsal;t SB

e G Ext-D(A2) and Ext-D4(B) -
Tl © ' certified ledger copy. The:
L support of the charge against

a deposit of Rs.10,0

for entry in interest, The
Sarma did not credjg the

The. presenting offjcer could

transaction as demande by charged official
non- appearance of P-4, through inquiry con

B i s
. Ry At e
e e e s - e o ' -
IR
, .
27
~ PI-

. PR
s 1 AN (A L

- afiesh pass book against Pathsala A/C
30-04-83. I chiwge of noq crcdit--ofj
found in e fres) pass book, T co

ntioned that Sp Tacani Kaniti Saema the then

M. Sarma, son o &’

arma accepted amount * |

not réturn the

gued by himself. $ri 'k Sarma did not enter the
dtd. 29-09-82 ang

» S0 of Sri Ananta Mohan
¢d Rs.6000/- for deposit in pass book o Sri T K. Sarma, In the
29-09-82, whereas the messenger who handed

s statement {.e.
during Januay 1983,
ability of original pags book, $13 ledger

and PW-3 ip ‘the inqui

ance of Rs.3379/- on 25.07.83, Ext-DS(C) is a written -

Ve no. 10776

Ext-D(AZ) is afreshpass book
Statement of imputation of misconduc 3
st Sti T.K. Sarma shown in Annesurc-11 that Sei TK. Sarnpia =+
00/- against Pathsala SB /¢ no. 10781920n
manuseript receipt (SB-28) signed by Syi

and Ext-D4(B) is a

amount so accepted by Sei K.

Sarma on
amount to the Goyt, '

not prddm:c/sm_;p]y the original pass book,

.

0

a/c no. 1078050 on.

1983, he on behalf og his father, depositor™ =

04 on 20-01-83 jg 1"

Lor misbehaviour-in -

21-08-82. The" '~
TK. Suma &

or want of' original pass L
[d not made. Henee the - Ve

pass book afler ransaction but granted g . . .

Amount was not brought into SO

Hence dutes of deposits are”. v
and hand to hand o

1y, the chm'ge-of“ﬂ IR
in 8B a/¢ no 1078050 o 29-09-83 brought Aganst Sri TK. ™ -7

a fresh pass book agairist Pathsala * .

tor a/e no. '1()77604,. stated that he + .-

'
n

5

)

Tt et

4: . ‘




(3

01- 03 200) i~ Hearing adjouuml will

.' 1L1)7 20()0 - Sri ] Alill()l,.l’.’O. failed to

- 23-02-2001 - All pxoswutwnvsmmswx

ithout procecding as Sri i), Saia, P.O. failed to *
attend in the | mquuy c -

ASPOs(HQ) Nalbari was lemporarily appointed as .0, to conduct the
" case vide SP/NLB No I'1- 1/5/83-84(11) dud, 31- -03-2000.

02-0_8-200_0*:- Pxoscculmn witnessey PW , PW-3 Pyy. 4 PW-5 & PW-6 were
 summoned. But none dliuldbd in lhu mquiry. Howéver lullu '
addressed 1o - '
() PW-2 was received back wnh remark of postman addregsee expired.

(i) Letter issued to PW-3 was received lmuk with remark o(' P
‘ addressee not known

(ili)  Letter insured to ,PW-4 was received back with I'CmiU'k of 'Postmz‘m

addxesse«, leit mthoul address.

" 03-10-2000 000 :- Mc.u ing .1d;ounml without any proceeding due 1o absenee oIl’O &

Defence Assistant,

3 _()’3 LL_;_()‘QO - I‘jx:nmn.mm] of listed duunnun(s cited /\nnuxuu, JII of (,h.ug,c shccl

08-12-2000 :- PW-5 was summoncd Nom attended exeept ch.u;zc nﬂuml

19-01-2001:5 All prosecution wm}csscs were sumnmnul bul none altcndcd T hc. P.0.
: - was asked whether lic would be able to produce the prosccution

witnesses. The chscntmp (‘Hm rrequested ln fix another (ldtc on
hcaxmg :

summonod, but 110'11'0 altended in -
_ the tnquiry. ‘

FUNEUREDEE

'\nldc -

Tlmt Sri T.K. Sarma Mulu Iumllonmg as 513 clerk al Palhmla SO duri ing.

. thc period from 09-11-71 to 21- 07-83 aceepted deposits of Rs. 60007+ ‘u,‘unstl’dlhmla SB -
~a/eno. 1078050 on 29-09-82, Rs.10,000/- against Pathsala SB we no. 078192 0n 21-08-
- 82 and Rs.1000/- against Pathsala 8P Ve no. 1077604 on 20-01-83 and dld_.not‘crcdil
‘.',lhcsc amounts to the (JOVt on lhc d’ucs 01 11 amaclmns or subsequently, | o '

o - "Thus said Srj [‘u ant Kanta Sm ma infringed Rulge- -424(2) (1 1)(.\) ol P&T
Man. Vol-VI part-If and Rule 4(1) of P&T. T tancial hand book vol-] and lhuuby failed
1o maintain absolule integrity in contraventjos of Rule 3(1)(1) of CCS (wnduu) Rules,

1964.

=9, ‘ ~ Asall prosecution thncsscs did not ¢ appear in the inquiry in \pllb of }
several dates fixed for hearing, so they could not b, examined, However, documents
* listed in Annexure- U are examined and an dysxs noted below :- : ‘

/

.

altend in the inquiry, Howvvu .Sn]’ C Bmo o

ostman . -, '
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Syt et
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e . ca cL " * ) [N . e l.. (2 . “'.
:."ngcf(vj.i”’lg.'of~.R8.10,000/-. In SB /¢ no. 1078192 on 21 08- 82 brought oy
KJ» g tho !hcn SB PA, PdthdJ.l SO can not pxoof

\ . ' el RN
,.‘ L ' e N
¥ .

PR

N P ..l‘ho mcscnlmg oﬂu,c: dnd not go in l)cpllr of 1110 case ‘md ¢ did not (ry.;'-';f‘:' e
| topr ovo tho c.\so on mct. : : ‘ ' ‘

L PR D S IR
i At ,‘,\1( w.u; clcmrly mcnhoncd llnx Su IK. S'unm wulc‘&, S
- i .
B%

iunctiomng as,SB. clerk:at Pathsali 'S0 during-the period from’ 09-1171 1o 21:07-83%%
,wcep{od ‘de

ted "’ de ,ﬁi\{d ofiR.6000/-" ‘against-Pathsala SB,0/6 1o, 1078050 on -29-09-82,"
42 Re.10,000/800 41kt ‘Pathsala’ S - ‘2/cin0. 1078192 o 21-08-83 and’ Rs.1000/-- against’ Y
PéfIISAIti‘SQWc 161077604 on 20-01- 83 and did not credit theso mnount Lo the: Govl. on't,
" 'o':qulgé'dfﬁ‘ansgctnon or subscqucntly . : . L

. * M < . o
' . . [ S X .o
1 d '/\» ./ E .
1’?‘7 4

o
A 3i'I‘lms ,9'ud er T K. Samm mﬁ'ingcd Rulc-424(2)(1 1) (n) ofP&T Man. Vol-
. 5} and Rulo 4Q1); ofP Finagelal Hand Book Vol-1 and thercby fhiled to, maintam
"bsdlute'" ntogrxtyin conlra;culron ofRulc 3(1)(1) ofCCS (condmt) Rulcs 1964
. e S - ""'!' -
) TI i ;10 dlﬂCU‘;SlOl! nmdc abovo xt is clenr that Sn TK. S'lrm'x, SB cletk, ;:
; Path:mla S0: fm}q}d t¢ B - Acoount nnd lho ch.\rgcs brought ag'm_xst : "
il oo c'hcrqb : RN

.’

| e 'q'o,..

B .. .-
'l £ !."' .

( K. BARMAN )
Inqlmy Officer & SDI(P)
Nwlbm (East) Sub Dwn
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Annexure jg

o

anwrlntanﬂan of Post Offices,
P1“bm1{ eta Division,

Dated at Barpeta the 16th April/2001

Sutby :Wulm 14 anqu1rv against Sri Tarini Kanta Barma PLA. Barp@ta
;melﬁ%loﬂ of Written representtion against I.0. ‘5

G /an-840110 dated 4.4.,20010

T have the honour to submit Lnr forl lowing represencalion
againat the 1.0.7s repork.
That Sir, the I.0. adnitted in para 7 of the reoort that not

& single defence document could be prod ced by the PLOL during

encuiry. The production of defence documsnt to the charges
official is very essential as all possible opportunity should be
given to him.-

That Sir, none of the prosscution witness could b produced

sl notic a5 aomitied

by the PLOL during enouiry in spi

sy the 1.0, in para 8 of the report. I the wibne L ing

to appear befors the 1.0

it wasz thelr normal ot

and raelial
sefore The

. For which they did not appear

have n e

Lhe withe

Te g vital documsnts whare the

That Sir, the pass

deposits are entered and duthenticated by the initial arndsie

Y

stamp of the POOL

..... showing the entires

| -

charge of non credit could mot be proved.

The 1.0, admitted that he could not examine any of ths

due o their in para 9 of hiz report. Albthough

5 bt bhesra

that he aminsd the Listed doocums

~ically adnitted in para 8§ (1)

in the report.

& of non-credit of Rs. 000 in SB a4 o No. 1078050 on

oo single pass Book




E9.9.8% could not be proved. again he admitted in para 9@ of hiz

report that the chargs of non 10,000/~ in SB Afe Mo.

v,l(,?.,."I*”)'? il could not be proved.,

! That Sir. in the face of hiszs clear discussion in para 3 and

9 of his report, the I.0. concludad in his report that the charges
have baan prowvad, His le-nrk iz montradictory. Whan he himself

admitted that the charge could not be proved during his

ii acuzsion but Finally be termed the charges as proved without any

Iocus standi.

I therefors regue v honour o Kindly oo through tThe
4 b

contradictory report of the I1.0. carefully o examing the wveracity

of his report and decide my case judiciously. I am retiring from

mng weskafter rendering 40 vears of unblamishing

i o
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Annexure- it )C\
—

To

@ and

fonal Inﬁp&gtor Qf, o
Malbari Sul Dlvwislon,

Guk Diw
Post OFFL
Halbari

Cated at Barpeta the 135 el S 200

sub :Written brief on the Rule 14 Case.
Sir,

With reference To your lettar Mo 10/ Le1d /T Sarma clated

won o2ool, 1oam subimitting herswith as follows o

That Sir, T was chargesheeted under male 14 wids SP0s i lbarl Memo

Fl-1/68/83-84 11 dated 29.9.98. It is well known to you that

4o
althouah the administration brought charges againsts

not bring a single witness during the enguiry. Bven the relevant

records required by me could not be produced by the Disciplinary

authority during snquiry.
The P.0. submitbsad brief in & routine naturs Wit ot

s eemmineod e me

shecd cloouimen Bs Wi

Aiacussing any documents. The 1is

during enquiry but 1 ralsed points regarding the authenticity.

There is no initial records o show that I accepted money Trom the

1t into the Govb. account. The incidsnt

depositors but did not or

relates to the vear 198265 and after a lapse of about 20 years

nothing can be admithbed without eonsulting the douments

prepared/written by ma.

LAy

Therefors thers is no loous standi of the char

rad to be basaless 4

which ar
1 have nothing to briet as Ttoim known to o oyou that the 30

and could not be proved at all.

ol led charges

I pray before wou Lo consider

Under the abowe cilrcumstan

impartially on its merit and exempt ma from the charages

W oo Lk Bt

&




ievelled sgainst me. 1 am.

month 1.e. on 30,4200 and

case early 350

pansionery be

[

fLE L 20
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oy Lom

ST

I

from servic

WL

Fours

0

w0 that T can retire from service with all the
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" , DEPARTMENT OF POSTS :: INDIA | |
Oflice of the Superintenderit 6f Post Offices :: Nalbari Barpeta Division | t

Nalbari-781335

Memo 'No.” F1-1/SB/83-84(1l) - Date @@ 28-04-2001
" Sri Tarani Kanta Sarma, PA Barpcta»I‘{O,and’.thc then PA
Pathsala' SO was prosecuted under Rule-14 of CCS(CCA) Rules, 1965 and
after inquiry he was punished with dismissal from service vide this office |
memo' of* even -no ‘dtd.104-02-91," on the ‘allegations on article of charge
- framed against the said Sri Sarma vide this office memo of even no did. 07-
nquiry under the provision of rules,

04-84, and having the conduct of the
The said Sri Sarma appealed before the Appecllate Authority and DPS,

“Assam Circle, Guwahati against the purushment order and that his appeal
- was rejected by upholding the award of punishment to be justified. The said
©'Sri Sarma being aggrieved . filled an O.A. No. 1203/93 in the Central
~ Administrative Tribunal (CAT) Guwahati Bench, Guwahati and the Hon’ble
" CAT, Guwahati Bench, * after hearing both the parties ; had had the decision

bemg as much as and - delivered their judgement dtd. :1_2-05-98 holding
interalia’ the balance of benefit to the applicant and thereby set aside (he
punishment of dismissal from " service with further direction to the
reSpondents and the authority by treating the applicant to be in service with
effect from 04-02-91 with all consequential benefits. However, there was
further direction that the said order will not prevent the authority to initiate
fresh proceeding in accordance with the provisions of law, if so advised and
on any case it must be completed within 3 months from the date of initiation.

2. On that,'undz:_rstanding vvthc Chuef PMG, Assé;i’ii. IC'u‘clc,
Guwahati vide No. Vig/5/98/93/-94 dtd. 25-08-98 has advised the SPOs,

Nalbari to implement the order of CAT with direction 16 start denovo
proceedings under Rule-14 of CCS(CCA) Rules, 1965 from the nquiry
stages. o T

In view of the said dircction, Sri Tarani Kanta Sarma vide this
office memo No F1-1/SB/83-84(I1) did. 12-11-98/07-12-98 was placed
under deemed suspension from the date of the original order of dismissal
Le. from 04-02-91 and stmultancously it was informed that it was proposed
to hold an inquiry against him under Rule-14 of the CCS(CCA) Rilles, 1965.
3.

That, it was informed under (his office memo of cven no dtd,

%

» -
“\chm

%}\ ' | i



.7 3(DHQ) ofCCS(conduc[) Rules, 1964.
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12-11 98/07 12-98 and a statement of m

misbehaviour in support of the article of charge on which 'xcuon was -

proposed to be taken against him was also enclosed j in the aiolcsmd nemo.
The aticle of ch

misbchaviour (Annexure- -11), and the list of documcnts (A.nncxmc ]H) and
Annexure-IV) list of witnesses were as under :-

ANNh‘(URL—I
Statement of Lhc articles of chzugc framed agdmst Sri l‘u'uu k'mta Sarma,

the then SB clerk, Paihsﬂa S0.

Article of charge

That Sri Tarani I\ama Sarma while functxomng as SB clerk at

Pathsala SO during the period from 09-11-71 to 21-07-83 acccpted deposits -

of Rs.6000/- against Pathsala SB account no. 1078050 on 29-09-82

Rs.10,000/- against Pathsala SB account no. 078192 on 2]-08 -82 ;md

" Rs.1000/- against Pathsala SB account no. 1077604 on_ 20- 01-83 and did

not credit these amounts to the Govt

on the d'ltcs of thmsacuon or
subsequently. .

Thus said Sii Tarani Kanta Sarma mnfringed Rulc 4’74(7)(11)('1)

of P&T Man. vol VI part-1] and Rule4(1) of P&T Financial Hand Book vol-]
and thereby failed to maintain absolu

Aa mcxum- IL

Statement of imputation of misconduct or misbe
article of charge framed ag
| Paihsala SO.

havmur n suppon of the
awst Sri Tarani kanta Sarma, the then SB clerk, |

In that Sn Tarani kmta Sarma, the then SB clcrk Pathsdld SO
: rece1ved a deposit of Res. 6000/— (Rupees six thousand) only. for. deposit in
Pathsala 8B a/c no. 1078050 on 29-09-82. The amount of deposit was
tendered by one Sri G.M. Sarma, son and messenger of the ‘depositor Su
Ananta Mohan Sarma, Sri Tarani Kanta Sarma aCCCptmg the amount from
the messenger did not return the pass book afler the transaction but granted o

manuseript (QB -28) receipt thereof signed by himself, It revealed during

7¢I o
@WW

’ ”l'

putahon of musconduct or

arge (Annexure-1) and the imputation 01” misconduct and

le mic;)uty in contravention of Rule




- dated 29-09-82 and the amoiini was not brought int

- manuscrpt (SB-28) recept signing by the said Sr1 Tarani Kan

_ »Rs_.lO,OOO/-V'Vso accepted by Sn Tarani Kanta Sarma as dep
Pass book a/c no. 1078192 was notcredited to the Govt.

transaction and SO account boo
Tarani Kanta Sarma did not credit t

 violated Rule 424(2)(ii)a) of Pé| Man Vo
- P&T TFinancial Hand Book Vol-1 and therel

-~ é\ 2/ - . A M 71 “/\' L-"’“.? '

inQuixy that the transaction was not entered in Pathsala SO SB long book

o SO account against SB
deposit on that date, o

In the case _o'f'Pathsala SB a/c no. 1078192 Snf arani Kanta
Sarma accepted q deposit of Rs.10,000/- (Rupees ten thot

the depositor Sri Ramen Sarma on 21-08-82. The depositor was granled a

ta Sarma
for entry of interest. T he amount of
osil against the

isand) only from

himself and retained the pass book

Again the said S Taran Kanta Sz'q'ma_, the then SB clerk
Pathsala 8O had accepted Rs.1000/- (Rupees one thousand) only on 20-01-
€3 from one S1i Golak Ch. Das, messenger of the depositor Smt. Bharati

Das for deposit in the pass book account no. 1077604, St Tarani Kanta

Sarma entered the deposit in the said pass book, signed, date stamped and
returned the pass book to the mes

book dtd. 20-01-83 could not be produced but it transpired from the list of

~of Pathsala SO did. 20-01-83 that Sri

he amount to the Govt.

Thus St Tarani Kanta Sarma, the then $B clerk Pathsala $O
1-VI part-IT and Rule 4(1) of
oy failing Lo maintain absolute
integrity contravening Rule-3(1)(i) of CCS (conduct) Rules, 1964,

Ann-cxumil_! o

LIST OF DOCUMENTS IN SUPPORT OF THE ARTICLES OF CHARGE FRAMED
AGAINST SRITARANI KANTA SARMA, THE THENSB C LERK PATHSALA S.0
L. Fresh pass book account no. 1078050 and 1078192 &
book a/c no. 10,77604“st:mding opened at Pathsala 8.0,
2. Pathsala S.0. SB long book dated 29-09-82 & 21-08-82 and 1
lransaction dated 20-01-83. » BT

Wd original pass

st of

3 $:0. account book of Pathsala $.0. dated 29-09-87, 21-08-82 and 20-01-

83,

4. 8.0. ledgers in respect omehsn}ﬂ.S.O. SB ale no, :] 0"7‘8'0504_;‘1‘--,07‘_81 92 _uhd
(077604, : _ :

W

(!

P, b

senger. Duning inquiry, Pathsala SD long

\A\O



LIST OF WITNESS IN SUPPORT OF THE AR

4, | That the said Sni Tarani Kanta Serma we
to make lus wrilten statement of defence against the proposal of taking

.

k u /’ K Af“’(/\'.”\ T s

5. Wrillen statement of S G.M. Sarma dated 08-08-83, Written' stulemerit

. of smt. Bharati Das dated 09-09-83 and written slatement _b‘f_‘ Sr1 Golak -

Das dated 09-09-83.

Anncxu-r'c»l\./' :

TICLE OF CHARGE FRAMED
AGAINST SRI TARANI KANTA SARMA, THE THEN SB CLERK, PATHSALA 8.0,
1. Sr1 Atul Ch. Das, then SDI(P) Pathsala. - '

2. Sni Ananta Mohan Sarma - | vill & PO Pub Kathalbari

3. S GM. Sarma | P.O. Baghmara Bazar, .

4. Sii Ramen Sarma. - Vill & PO- Patacharkuchi.. -

5. Smt. Bharati Das, ¢/o Dr. Umesh Das, Pathsala/ S ‘

6. Sr1 Golak Das, Pathsdla
7. 811 Dwijindra Nath Sarma then SPM (
P.O.- Bamunikuchi, via-Patacharkuchj.

1S gIVEN Wl opportunily

action against him under Rule-14 of CCS(CCA) Rulcs, 1965 within 10 (len)
days from the date of receipt of the said memo. He was also asked. to stale
whether he desires to be heard in pe 4
received. the: said Memo. on 16-12-98 and he submitted his. written
representation dtd. 21-12-98 and received on 23-12-98. Sri Tarani Kanta
Sarma has interalia stated that he has reaso

5. That the conditions being such, it was decided (o hold an oral

quiry by the appointment of an Inquiring, Authority and a Presenting
Officer. And, therefore, Sri P. Nath, then AD(EST), Olo the Chiel PM G,
Assam Circle, Guwahati was appointed as Inquiring

99 and-8ri NN, Sarma, Dy. Postmaster, Guwahaii )
Presenting Officer to present the case on behalf of the Disc. Authority vide

this officc Memo no. F1-1/SB/83-84- did. 11-01-99, The aforesaid Sri NN, -

Sarma showed his unwillingness for the reason that t

the Chief PMG, Assam Circle, Guwahati vide No.\fig/15/98/93'/94 dtd. 05:
02-99 nominated S H. Nath, ASPOs. Guwahat; Divisio

ol the suid St NN, Sarmia, Accordingly, the said Sri'l1, Nath was dppoinled

as PO, vide this office Memo no: FLI-1/SB/83-84(11) did. 09-02-99. No ,

LSG) Barpela Road now at vill &

rson. The said Sii Tarani Kanta Sarma

n to adduce evidences and do
hereby deny the charge. So he likes to be heard in person. o, L

- Autherily 1o inquire
mto the article of charge vide this officc Memo F1-1/SB/83-84 dtd. 11-01--

GPO was appointed as

| he charged official is a
relative. On being his application forwarded to the Circle Office;, Guwahati,

n as P.O. i place



/

e hereby proved.

o - L; Ly - LI Anmesian .
!/, ’ i

/7 hearing could be held even afler more
Y

appointment of the aforesaid 1.0, & p
to-act as L.O. by S1 P. Nath and in conscquence of transfer of S11 H. Nath
(".0.), the Chicf PMG, Assam Curele, Guwahati vide No. Vig/5/98/93-94
did. 04-11-99 directed to appomnt 1.O/P.O. in this case from amongst the
mspectoral staff within this Division. Accordingly, Sri Khargeswar Barman,
SDI(P) Nalbari(}) and St T.D. Saha, the then SDI(P) 1’21Lh$ula were
appownted as 1.0. and P.O, respectively vide this office Memo no. Fl-
U/SB/R3-84(1D) did. 17-11-99. That as and wl
to altend in preliminary hearing fixed on 31-01-2000 & 01-03-2000 and in
consequence of his transfer to Cirele Office, St Bhubaneswar Haloi, SDI(P)
Pathsala was appointed as P.O, vide this office Memo no. |- 1/S13/83-84(11)
did. 01-03-2000. In the cvent of failure to atte |
Bhubaneswar Haloi as P.O. on 31-03-2000,
ASPOs(HQ), Nalbari was appointed as P.0. temporarily for one day i.e. on
31-03-2000, without cancellation of the appointment of Sii Bhubanesivar
Haloi as P.O. for subsequent hearings, The 1LO/P.O . have constantly
pursued o complete the nquiry as early as possible and do with the fixation
of dates and holding continuous hearing without any leave,

nd in inquiry by Sii

6. ~ The Inquury Authority. so ap
SDI(P) Nalbari(E) afier complction o
Report dated 04-04-2001

| In hus inquiry report | §x Khargeswar Barman', 1.0, & SDIPY,
Nalbari(l%) has held that e charges broug]

wuited to Sy Khargeswar Barman.

7. That under this office Memo o, did. 04-04-2001 ¢ copy ol
inquiry report was forwarded to the said S Tarand kanta Sarma, PA
Barpeta HO. It was informed that the Disciplinary Authority has agreed (o
the lindings and conclusion (]

1at the charges have been proved. However, an
“opportunity under the provision of rules |
servant with direction (o make any repr

s been granted Lo the Gow.

esentation or submission as he may

wish to do so i witling (o the Disciplinary Authority within 10(ten) days of
receipt of the letler - | ' S

8. - That the said St Tarany KNanta Sarma submitied hus written
Representation did. 16-04-2001 against - the 1O peport whicl

his been
received i (his oflice og 17-04-2001 Sy Tarant Kanta Sarma hiae inderalin
stated e - ' '

than 10 months had clapsed from the
.O. Theretore, in the event of mability

wen, Si1 T.D. Saha, P.O. faled

811 P.C. Boro, the then

F inquiry submiited hus Final Inquiry

W against Sei Twrant Kanta Sapmy

2. .

g



- failed to supply the list of transaction did. 29-09-82 & 2]-08-82,

“non credit of Rs.10,000/- in SB a’c no. 1078192 on 21 08 82

N\

\
(1)The 1.O. n para-7 of his ermH as started-that the P.O. ] ds.

original SO
S13 ledger card in respect of the w/es mentioned in the charge \hut & photo

copy thereof and hand to hand receipt book dtd 29-09-82, 21-08-82 and 20-
01-83 maintained by the charged official. - |

(i) That none of the prosccution witnesses could be produced by
the PO dunng inquiry inspite of several notioes., '

(u) That the on;,mal pass books were nol ploduccd durmg the
inquiry and the [.O. in para 8(i) of the rcport has stated that without
production of the pass book the charge ol non-credit could not be proved.

(1v) While the 1. O could not examined any of the wnncsxm due
to their absence, he has stated that he has examined the hs\ed doummus hut
there 1s no discussion mn the upon '

(v) That the 1.0, in his re port has stated thal the charge of non
credil of Rs.6.000/- in SB a/c no. 1078030 on 29-09-82, and the charge of
could not be
proved. -
9. That I have gone through the charge shect, statenic’n—t of
defence, submitted by the Govt. of servant, list of documents:and the impact
ol evidences through, the Inquiry Report and the Representation of the

official, agamsl the face of the mquiry report and other relevant fadtors very
guciully mmutcl" and judiciously.

The analysis of the  documents and the assessment ol the
evidences, have been such that ;- - '

@) The 1.0. , though has made the mquiry: short, has. given
every opportunity to the Govt. servant, and the presenting officer, to make
the attendance of the prosecution witnesses sharp.. He could have  taken the
actual ways and means of the attendance of the prosecution wibnesses under
the provision of Law and Enforcement  of Attendance of witnesses and
Production of Documents, Act 1972, for attendance of witnesses by serving
summon through the court of Law. Hence, the responsibility by holding
blame to him that the Presenting Officer did not go-in depth of the case and
he did not try to prove the case of fact, It is unexpected thal cven a wilness,
with the status of a Supdi.ol Postal Deparument . Guwahatn did not care Lo

AIAO4 w1 b _E?’/ ')Q‘\\
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ledger, and the relevan credits in the SO Account are 4

give such evidence. Sinularly for ex

(he department. who happens to be the officer.

Tor the production of the original pass book ds defence document

‘inquiry should ‘generally be started |

with the status ol a Supdt.of Postal

Department , Guwahati did not care lo
attend the departmental

MQuIry. summoned to"give evidence on behalf of
domg preliminary inquiries.

(1) It appears that the original pass books have been obtained
by the official when he was working as PA, Pallisala, by granting, manuscript
receipl (SB-28) of both (he pass books o SB account No. 1078050 and
1077604 and tlie ’disposal was rested with the official and later on a fresh
Pass book on each case appears to have been issucd; Therefore, the asking

S 1S quite
illusory. The entry of the pass book on the dates will never reflect on the
lresh pass books, This is a long pending case and some documents have
been supplicd dLll‘ng the carlier inquiry and it appears that the denovo-

documents as wanted such as ledger coj
been produced during inquiry, if it coul
the position being otherwise al Jarge,

oy or list of transaction, could have
d at all be made necessary, but for
(i) The 1.0, has forgolten to bring the impact of the standard
proof in departmental Inquirics and the burden of proof, being as much as
that he has examined the documents and have had the idea (hat the original
pass books have  been obiained by the official by. granting manuscript
receipt (8B-28) and the disposal of these was willy him and later issue of the
fresh pass book, where the entiies of the previous pass books are not 16 be
had in fact and last balunce wul only be transferred 1o (he [resh pass book.

Thus the credits may not be. in the pass book but there must be in the §3

1t there, being the
his will be as much as
ary to be proved in order to cnable
any other fact is on the person who wishes to
ample, a "[‘,r{eaSurcr_f who could not
account for some amounts put in-his charge and he wmi“'(hl,ls prosccuted
against for nis-appropriation, but the stand - of  the person, that the
proseculion is lo prove hial  he has mis-appropriated the money, vis-a-vis,
the burden on the prosccution is to prove that
the charge of the person. Once 1t is done |, it is for that person to come up
with sufficient evidence o prove that he applied the amount for the pupose
for which it was  catrusted to hum, Thus the official, who received the
money from the depositors for eredit to their 813 accounts, on behadl of the

Lransfer of total figure from the SB transaction list. T
that the burden of proving any fact neeess
any person to give cvidence of

Tom the Inquiry” stage only. The"

the amount was entrusted to

G

-
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Govt,, must be erediled to Govt, Accounts, for w

hich he was entrusted and
failure (o it, he has been charged and it is proved. | |

"

(iv) The LO. in his repont, afler analysis of the documents and -
assessiient of evidences |, has come to the conclusion that Sr1 Tarani Kanta
Sarma wlule [unctioning as SB clerk, at Pathsala SO during the period from
09-11-71 to 21-07-83 accepted deposit of Rs.6,000/- aganst Pathsala 8B
account no. 1078050 on 29-09-82, Rs.10,000/- against Pathsala SB account

No. 1078192 on 21-08-82 and Re.1000/- against Pathsala SJ3

account
N0.1077604 on 20-01-83 aid did not credit these amounts to the Govt. on

the dales of transactions or subscquently. Thus it is clear that*Sri Tarani

Kanla Sarma, SB clerk, Pathsala SO failed to do credits into- Govt. and the

charges brought against him are hercby proved. -

10. Wlule, tlus case has been inquired into and established the R

charges to be proved and the punishment awarded with the dismissal ffom

the services and in the appeal the pumishment was up held. There afler the '
official being aggrieved has filed an O.A. No. 203/93 m the CAT, Guwahati

and the disposal and the direction has been such that the enquiry was not
conducted by the Enquiry Officer . on the manner contemplated under the
provisions of CCS(CCA) Rules, 1965. The provision of Rulc-14 is

- mandatory in nature and | therefore, non-compliance of the rule is a scrious
urégularity. The disciplinary authority also without looking to thesc lacunac

m making the enquiry, awarded punishment of dismissal of the appl

. the disciplinary authority and conlfi ing the order by the appellate authority.
In view of the above, both dismissal order issucd by (he disciplinary
authority and the appellate order passed by the appellate authority are illegal,
~unfair and unreasonable. Accordingly set aside the said orders and direct the
respondents to treat the applicant to be in service with cffect from 04-02-91

-, with all consequential benefits. However, this order‘shall not prevent the
i authonty to initiate fresh proceedings in accordance with the provisions of
. law, if so advised. This order of the CAT, Guwahati, was implemented
under this memo of even no dated 29-09-98, by placing Sri Tarp i fgamta
Sarma under deemed suspension w.e.f 21-02-91 and drawiig(lal [EheRih
proceedings under this office memo of even no dated 12-11_-9’8§!i (ki e
now been brought under disposal with the complction of the
Rule-14 of CCS(CCA) Rules, 1965 for finalisation. |

icant by

TR

I That the wticle of charge und the statement of the mputation .. .
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have been equal that Sii Tarani Kanta Saring, as a Govwl. servant and
working as 8B clerk, al Pathsala SO and entrusied with the :dutics” o -
receiving SB deposits and giving 8B withdrawals und relevan credit of the S
amount , through the SB transaction lists to Govt. account, Bul the charges ?
have been that Sti Tarani Kanta Sarma accepting the amount of $B deposits

from the depositors or tenderers made the entries i the pass books, bul did | |
not make credit of the amount (o Govt, accounts. Henee the charge of non- | ’
credit of total amount of deposit for Re.17,000/- against 3 SB accounts, is ’
established. The representation of S ]

arani Kanta Sarma, 18 some what
different and there is no defeating clement to the article of cliarge and also
the imputation of charge. :

Thus Sri Tarani Kanta Sarma, has lost his- credibility of
INNOcEncy, ntegrity and devotion to duty, in his official performance. Thus
the basic element of character and conduct of a Govl. servant is lost, and
conscquently, there was loss to the department, and the subsidiary offenders
suffered a lot by monetary punishment ctc. R |

| However, [ have been constrained (o consider the family back
ground and longer service in the department of the Govl, servant and unless
I show some sympathy , it would be, as good as l\_a\_/ihg no - human
- consideration and natural justices. i a |

Therefore, to keep the balance of justice and
ol the Govt. servant and the Govt. loss
the award of punishment that

“the inconveniences
stll pending, | it is deeided at last with

ORDER o | o )

I, Shri N. Dag, Superintendent ol Post Offices, Nalbari
Barpeta Division, Nalbai, do award Sp Tarau Kanta Sarma, PA, Barpcta ,
HO with the punishment of *Compulsory Retirement’ from Govl, service L
witlh immediate effect, under Rule-11(vii) of CCS(CCA) Rules, 1965,
sHT
(N.DAS)
Supdt.of Post Offices

Nalbarsi 1_'5:u'])clzl.;Div‘_ir:iun
Natbar-781335

e e
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Copy lo
b, The Chiel PMG (\’u,) Asggam- Cirele
i . ,mfommuon. . ' .
The Postmaster, Barpeta PO for information,
Sri Tarani Kanta Sarma, PA, I apeta HO for information,
- The Accountant, DivL.Office, Nalbari for necessary action.
The Stalf Branch, Divl.Office, Nalbari for necessary actmn

The Punishment Register, Divl.Office, N 'db'm
Pl

CR file.
OC

wwwxw

.«—Stlpdl"OfPOQl Offices
Nalbar Barpeta wa(m

Nalbari-781335

, Guwahatr for favour of
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DEPARIMENT OF POSTS :: INDIA™ o |

Office of the Superintcndent of Post Offices 1: Nalbari Barpeta Division
.o Nalbari-7813235 |

To | | | N
SriTarani Kanta Sarnw, Jx-PA, Barpeta 11O - ' \
Now at vill-Tangarkur PO-Barbatabari ‘ }
via-Patacharkuchi SO ' , ' S
No.J'1-1/SB/83-84(11) | Date :  17-05-2001

QRDER v . .
‘ Whereas, you were placed under DEEMED s'uspmsio_n"ﬁ)\r contemplation
‘of a departmental disciplinary procecdings drawn against under this office memo No.
F1-1/5B/83-84 dtd. 14-06-85 and 29-09-98. - ‘ ‘

‘ And whereas, a Rule-14 inquiry was initiated against you vide this office
memo of even no dtd. 07-12-98 for violation of Rule-d24(2)(i1)(a) of P&T Man Vol-VI
Pt-ILand Rule-4(T) FI1B Vol-I contravening Rule 3(0)(H) of CCS (conduct) Rules, 1964. -

And while the JO has submitted  his conclusive inquiry report on 23-03-
2001 holding all the charges brought against, being proved beyond doubt categorically,

And whereas, the Rule-14 case has since been finalised vide this oflice
- memo of even no dtd. 28-04-2001, awarding the punishment of con“‘lp’illsm'y retivement
from scrvice with eflect fiom 28-04-2001 under Rule-1 1(vii) of CCS(CCA) Rules, 1965. ‘

Thus it has been cffectively imperative  that you were  under
suspension/deemed suspension w.e.f 19-06-85 1o 19-01 -2001, and the period is required
to be finalised. ' ' )

. Now, therefore, the above period of suspension/deemed suspension has to
be regularised according to e para(3) of Administratipi Instructions below TR-54-B
being the period of suspension to be weated as “Non Duty" for the copese of awarding a
major penalty of compulsory retirement under Rule-] 1(viii) of CCS(CCA) Rules,1965. -

As such, it is proposed to régulurisc that the period of snsbcnsion from 19- _ '
06-85 to 19-01-2001 is 1o be treated as non duty. | o

However, you may submil wrilten representation il any against the
proposal within 10 days from the date of receipt of this letter. In case you fail to submit
the said representation within the prescribed time, it will be held thht you have nothing
to do and the case will be finalised cxparte. : ' : ‘

AN

The receipt of this memo be acknowledged,

Supct,of Post Offices
Natbari Darpeta Division
Nallxni-781335
\"/ .
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(N.DAS) ' . }
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.charges. The final order 3lso pasred by your kind honour punishing

. punishment for me- but I could not express my grief to anybody except
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iiiget the henefit of" W qualifying service,
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The Superintendent of post offices, o - Poas Divie

Nalbari Barpeta division,Nalbari-781335, { mﬁﬂfﬁ;gﬁ_. 121 £O¢

O

‘Dated Patacharkuchi the 30th May/2001.

Sub: Regularisation of suspension period from 19/6/85 to
19.1,2001, S .

—

Ref: Your No- F 1-1/SB/83-84 II dated 17.5.2001.

Resbected Sir,

With due re8peCt and humble submi"‘ion I beg to lay before

you the following few lines for favour of your kind consideratio*\
n and favourable orders.

That sir, it is well known to you that my sus pension and

dismissal from service were illeqal as opined by the Honourable
CAT,Guwahati vide order dtd, 12, 5.98. Thereafter the department
instituted denovo enquirynq and the,anquiry authority ‘without

going through the- oral and written evidnnces forcibly proved the

by awarding compulsory retirement, I can not blame anybody as it
is my unfortunate gyck ’

-,

However your prOposal to treat my lonn qquenoion period awm
as non duty has come to me as 'a bolt from the blue, I uuffered for
long mfxex fifteen years by remaining under suSpension It was a

the honourable CAT Guwahati

“That sir, after rendering long forty years of scrvice I retir-.
ed from -service with effect from 29.4,2001, It is the expectation

servicelife. I am alao not bn exception. If my auspenaion period

is treated as non duty I will not get full penqion and my long
service life will be of no value at all.

Therefore I..request you kindly to treat my period of qqued;

slon as duty at 1east for the purpose of pension so that I can

I have.no other representation to make before your kind honour..
This will be my last request before your goodself

Yourd faithfu}ly,
H N .
jTM/L&AA iLﬂn~¥?’}\L\M.

( T.K. Sarma )
Retd. P.A. Barpeta H.0,
Now at Vill- Tangarkur,
P.0.~Patacharkuchi,
Dist-Barjeta,Assam,
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DEPARTMENT OF POSTS :: INDIA L
Office of the Superintendent of Post Offices @t Nalbari Barpeta Divigion
Nalbari-741335 ' )

: MemobNo. F1-1/5B/83-84(11) Date 20-07-20()i L

Sti Tarani Kanta Sarma, Ex-P A Barpeta HO was placed under deemed suspension
vide this office memo of even no dtd. 14-06-85 as a dmcxplmary proceeding had been under
contemplation agamst him. Thus the period of suspension of Sri Tarani Kanta Sanna from 19-
06-85 to 19-01- 2001 requires to be regularized.”

The said Sri Tarani Kanta Sarma was mformcd vide this office lcttcr of even no
did. 17- 05-2001 being proposal to treat the said period of suspension as non duty for the cause of
awarding a mdjor penalty of compulsory retirement under Rule-11(vii) of CCS(CCA) Rules,

1965. He was given an opportunity to submit his written defence statement if any against the
said proposal within 10 days from the date of the receipt of the abovc letter.,

- That Sri Tarani Kanta Sarma received the letter in hmc and submitted his written
defence representation on 30-05-2001 which was received in this office on the samg date. In lus
wrlttcn representation he has stated that ;

1. His suspension and dismissal from service were mcgal as opmcd by thc Hon’ble
CAT Guwahati vide order no. 12-05-98. He has also stated the i inquiry authonty has forcibly

proved the charges without going through the oral and written evidence in the denovo inquiry .
instituted agalrmt him.

.2 He can not blame anybody as it was his unfortunate luck.
3. It was a punishment for him of rcm‘aini‘ng him under suspcnsion for long fifteen
years. ‘ ' N '
4. ‘He will not get the full pension benefit if his above period of squcnsion is treated

as non duty. S0 he rcqucstcd the authority to treat the period as (lutv at lcast 1or Lhc purpose of
pension.

Ihave gone through the written statement of Sri Tarani Kanta Sarma and the
relevant records relating to the suspension of the official carefully and mmutcly The pumslunent S
awarded was not illegal. The punished official has failed to submit any appeal and it is time
barred now usually. The original period of suspension of Sri Tarani Kanta Sarma, was setright
by the cause of his dismissal from services, which has letter been set aside by the Hon’ ble CAT
Guwahati Bench under its contention being as much as that the provision of Rule-14 case is
mendatory in nature and therefore non comphancc of the rule is a serious nrcgularlty Hence, the
punishment was sct aside and however, let with dircctions that this order will not prevent the -
authority to initiate fresh disciplinary procccdmgs if necessary in accordance with the prowsxon
- of law. The order of the said Hon'ble CAT., Guwahati was xmplcmented and Sri Tarani Kanta
Sarma was placed under deemed suspension from the date of dismissal. Howcver under the -
" consideration of the competent authority, a denovo proceedings under Rule-14of CCS(CCA)
Rules, 1965, was drawn and after due enquiry with the grant of every opportunity, was ‘
concluded, and on the merit of the enquiry report and submission of the represent? tion by the
“official , he way awarded with the punishment of compulsory retir ement, a major p\mthhmml
under the pr ovxslons of (”CS(C(‘A) Rules, 1965.




rules , under+ the provisions of rules WhllC it was held that the entire -~ period of absence from

- Hence, it has been necessary to decide the entire period of qnapcmmn ‘and deemed

suspension from 19-06-85 to 19-01- 2001, reasonably, judiciously and undcr the provisions of

duty bc trcated as ‘Non-duty’, an opportunity, with the issuc of a noucc was granted to the
official to make his representation against the proposal, which he made as stated abovc.

The period of suspension treated as ‘Non-duty’ in easeg of dcparlmcmal

~ proceedings where the Gowvt. servant is not fully cxoncrated of the earlicr order is set aside

solely on the ground of non compliance with the rcquxrcmcm of some. mcndatory prowsxons of
Rule-14 of CCS(CCA) Rules, 1965 arising with the rcquxrcmcnt of article 311, in court cases,
under the said analogy, it is decided that except far the pensionery, benefits under the
provisions of rules, the proportionate pay and allowances for the pcnod of suspension and
deemed suspension , the amount so determined will not be less than what was paxd as subsistence
allowances. Therefore, to meet the ends of justice it is decided with the order that ;

ORDER

I, SriN. Das, Superintendent of Post Offices, Nalbari Barpcta Division, Nalbari
do the decision under the provisions of CCS(CCA) Rules, 1965 read with para 3 of Gowvt. of
‘India’s order below FR 54 B being the period of suspension from 19-06-85 to 19-01-2001 to be
treated as non duty. But the pay and allowances for the period would be limited to the extent of
subsistence allowances alrcady paid. Other facilitics like pensionery bencfits ¢tc as may be

admissible under the provision of Rules will be payablc to the Govt. scrvant usually This has
been granted undcr the provisions and in exercise of the discretion granted to the competent’

authority. - . ' | e
ZQL 'y

(N.DAS) .

Supdt.of Post Offices °
Nalbari Barpcta I‘)wmon

Nalbari- 781335 ‘

Sri Tarani Kanta Sarma, Ex-PA an)otn HO now at vill Ion&,mpur PO Pamchnrkuclu,
Barpeta for information. )

2. The Acctt. Divl.Office, Nalbari for information and n/a.
3. The Poqtmastcx Barpeta HO for favour of information and n/a.
4, The Staff Branch Divl.Office, Nalbari for information. :
5. The PF. : -
6. oC , _
7. Spare. : ‘ (\_\ '
| \,ag ' ____—Supdt: of Post Oﬁices
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