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Heard Mr.U.K.Nair leafnedvccunsel

@ppearihy on behalf of the applicant
and Mr.B.C,Das learned counsel on behalf
of the ICAR, No reply so far filed by
the respondents as prayed for the
interim order., In the facts and circume
stances the respondents are directed not
to make any recovery from the applicant
in respect for SUA in operation of the
impugned order dated 28.1.2002 and
25.2.2002, | '
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| 23.8.02 g ‘. Mr. I. Choudhury, learned
. gcounsel appearing on behalf of Mre K.N.
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.

Original Applications No.63/2002 & 71/2002.

Date of Order : This the 29th Day of November,2002.

R

T et ) o
e . '

The Hon'ble Mr Justice D.N.Chowdhury, Vice-Chairman.

~ 0:A. NO. 63 of 2002.
Victor Dhkar & 199 others . .Applicant . .

O-Ac NO- 71' Of 2002-

1. sri D.Bhattacharjee, T-4

2. sri A.R.Roy, T-4

3. Sri K.C.Bora T-3.

4. Sri Subir Chakraborty, T-4 ‘

5. P.S.Shyam T-3. » ..Applicants |

By Advocate Sri S.Sarma
- Versus -~

1. Union of India,
represented by the Secretary,
Indian Council of Agricultural Research,
ICAR, Krishi Bhawah, !
~New Delhi.
2. The Director, General ICAR,
Krishi Bhawan, New Delhi.

3. The Director, '
ICAR Research Complex, NEH Region, : o

Umroi road, Borapani,Meghalaya. . ..Respondents
By Advocate Mrs R.S.Choudhury

ORDER

CHOWDHURY J.(V.C)

Both the cases were taken up together for
for consideration since it involve similar facts as well K
as question of law relating to payment of Special Duty
’ . .

Allowance (SDA for short).

2. . The applicants who are working under the

respondents were paid SDA. In view of the decision of the

\V/\//N/ contd. .2
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Supreme Court the concerned authority took stepsvnot to

make further payment of SDA to the employees concerned
serving in the N.E.Region etc. By the order dated
28.1.2002 the competenﬁ authority referred the Government
of India's policy including.tﬁe‘communications sent by
the various department and directed that the amount paid
on acqount of SDA to the ineligible persons after 20.9.94
would be recovered and SDA is discontinued from February
2002. The applicants moved this Trihunal by filing
application assailing the legitimacy of the action of the
respondents in stopping payment of SDA to the applicants
and a}so the steps téken for recovery of the SDA so far
paid after 20.9.94.

2. The respondents contested the claim by filing
written statement. The respondents asserted that they
took the necessary steps in terms of law laid down by the
Supreme Court and the instructions issued by the
competent authority. The issue relating to payment of SDA
to the employees of North Eastern Region is now settled
in view of the consistent decision of the Supreme Court

in this regard clarifying the legal position. The persons

from N.E.Region are not entitled for SDA except those are

mentioned in different notifications after posting and
transfer. The action of the respondents in discontinuing
the payment of SDA therefore cannot be faulted. At the

same time it must be stated that the SDA was paid by the

contd..2

78

&

4




| %°]

authority itself and in view of the instructions received
by the concerned authority the respéndents now took a
decision to discontinue payment of SDA.. The ordef cahn
only he prospective considering the hardship of the
personé affected it will not be appropriate to recover
the Sb;maiready paid to the applicants by the authority
on their own. In the circumsténces the respondents are
directéd not to make any recovery éf the SPhA so far paid.
The order of discontinuance ofﬂSDA'is since prospective,
the respondents are directed not to make any recovery of
spA so far paid. It will be open to the applicants to
make appripriate representation bhefore the authority to
show and establish that those people also entitled for
SDA in view of the subsequent posting of N.E.Region after
they - were tfansferred out' from N.E.Region. If such
représentation‘is made the authority shall consider the
same in terms of law.

Subject to the observations made above, the

application stands disposed of. There shall however be no

order as to costs.

S/ VICE CHAIRMAN
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cortention  of the gaid 0.4 dated 14.12.83 and same Tag 0

submission of numbers of representations. It is pertinent to

k..- i
G

Lo . L . . .
merttion  here  that like others, one Sri J. Lal preferred

to the respondents Mo 2, the

#epragemf sbion dated
bi#ﬁﬂth Beneral ICAR New Delhi prayving for payment of 808, as
%ag granted to the ARS Scientists posted st I0AR Borapani . The
oy of said representation  was  also forwarded Lo the
geérwtary/ﬁemhaP¢ Gtatf Joint Council ICAR Research Complex  for
X .

Nﬁﬁ Region for taking up necessary action in this regard. Taking

clue from the said representations the Joint Council took up  the

_aktaw with  the respondents.  The respondents  taking into

Lo
consideration the representation issued an order bearing No F.No
\i ;

ﬁﬂ}84 EELV dated 18/11-10-198% by which bhenefilt of SDA has been

& ?ﬁmﬂcd tooall the emplovess of I0AR Borapanid
[ {

Copies of the said representation dated
{ PELALIPES and the order dated 14.11/14,1980

£ Rt
are annexed herewith arnd marked as ANNEXURE-]

ang 2.

AL, That the applicants state that in terms of aforesaid

imrder  dated 18, 10/718/71985% (Armexure-2), they are in receipt of

f
Cthie payment  of SDA till date. It is pertinent to mention here

Tttt  in the mean time the matbter pesriaining to pasyment of DA
i

Lmubjected  to various clarifications. The Ministry of finance

smued  an O.M dated 12,1.19946 clavifying the stand regarding

80, The respondents have dssued an order dated
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acting on the demand raised by the various levels/forums, issued
ar. OM dated 14,1588 granting an allowance namely special  duty

ai?umanuf (6DAY. The said allowsence was made applicable +to  the

aﬁ@loyae% working in the NE region specifying certain eligibility
criteria for the same. It is noteworthy to mention here that the
vegpundﬁntﬁ did mot allow the present aspplicants to draw BDA  in
terms  of 0.M dated 14.12.83 but the respondents later on taking
in@m consideration  the representations filed by the  employees

respondents issued an independent order (Annexure-—2 granting S0

to !l the emplovees of [0AR.
The applicents crave leave of the Mon'ble Tribunal to
produce  the copy of 0.M dated 14.12.1983 at the time of hearing

of. the case.

4;?n That the applicants beg to state that th@y fralfiil all
tﬁe regquired gualification &5 well as eligibility criteria lsic
déwﬁ irn the OM deted 14.12.83 and order dated 18.11-18-1985%
tQMarﬂﬁ payment  of SDA. In fact the order granting SDA  dated
1lelulﬁ.1985 still operative and on the strength of ssid oarder
t&@ applicanéﬁ are still drawing SDA at the npplxt““lw rate. Now
to  the utter %urmfiﬁe cf the applicants  the respondents  bhave
i%ju@d an  order  dated Z8.1.2d03 by which secession has  been
cgpvay@d for stoppage of payment of SDA to the applicants asnd  to
FécmVEP the amount of SDA already paid to them w,e.f, Eﬁ:?nlg?éf

A copy of the said order dated 28.1.2¢82 is

anmexed herewith amd marked se ANNEXURE-S .,

4.8, That &after the issuance of Armexure~3 impugned order
mataﬁ SELLEEE2, the Administrative Officer of ICAR Borapani has
"Ezled an  order dated 20,2.283% conveying the decision of the

sdid order dated 28,1268

4



A copy of the said order dated is annexed

herewith and marked as Anneuure-—A,

4L, That the applicants have been drawing 8DA im the light

i

LAI-LEI9EE and since the said order

seio order dated 18

still in existence the respondents can not atoap the payment of

PN

QH" It is noteworthy to mention here that in case of pressnt

wpnlirar % there has been 2 separate set of guidelines for grant

i

of  SDA

row the respondents can rnot withhold the bernefid

m
-y
s
i

wﬁthout any basis. The applicants made representations to  the
?%nowﬂ@ntw Mighlighting their grievances, however, because of
urg@mt ralief the applicants without waiting for the reault have
cﬁme Before this Hon'ble Tribunal sesbking urgent ralief,
; A copy of the said representation is  annexed
herewith and marked as ANNEXURE-7.
4iiﬁu That the applicants beg o state that the respondents
%ﬁ@m%elvaﬁ have clarified the issue regarding payment of SDA  and
dyaw‘a conclusion that they are entitled to draw S04 taking  into
Cwn%xﬁ'.a?lun their geouliar QEPQice condition, Even thie
HEVpunH#n:f after ilssuance of the 0.M dated 12.1.1996, oclarified
ﬁﬂ@ matiter that theses Q.Ms will not he applicable to  the I1CAR

etployvees  and taking into consideration fhe said clarificstions

tﬁe benefit of SDA is sLill ibvle ta the present applicants.

Maw the respondents

fl

taking into consideration the shove facts can

i

not curtail the said benefit by issuing the impugned orders.

4411, That the respondents have acted illegally in LEEuing

v e niB33E disallowing the

the impugned orders dated 282,282 and 25
|

present  applicants  to draw their du

Ha
i
=
=

The respondents of
their own made the payment of SDA to the present applicants amrdd

| . - .
naw  misinterpreting the entire matter, they have csated the

&

= i



impugned which is not sustainable in the eye of law and liable to
bk met asside and quashed. The respondents have not yet issued any

prior notice to the applicants  regarding  the stopoage  and

recovery . of BDA,. In fact the similarly situated employees 1ike
W 7

Whﬂ% af the applicants are still drawing BDA and in their case no

abch order has been

12. That this application has been filed bonafide and  to

ure ends of Justice.

| :
|
G, BROUNDS FOR _PELIEF WITH LEGAL PROVIGION:

5.1 Far  that the action of the respondents in dssuing  the

ﬂmwugn@d orders datesd FH. L1008 and 28.2.288%0s illegal arbivrary

dnd same has been issued with an wlterior motive only

N

o deprive
the legitimate claim of the applicants and hence same is liable
o be set aside and guashed.

‘ .

5.3, For  that the respondents have scted illegaelly in
issuing  the impugned orders which are hasically ramed 3171
irrational  and  unressonable colassificstion in the name ot
tutaider and  insider

I
fdrticie 14, 16 of the constitution of India and henge

arbitrary angd  violating of

o
3
st
—
LQ
]
bt
L5

ame are

BH

e met aside and guashed.

B3, Far  that the impugned sction on  the part of  the

feﬁﬁmnﬁentﬁ are opposed to the constitutional mandates 8% the

&
1

Tame differemtiates the present aspplicants in the same of inside
\

o outsider, In fact similarly situated employees like that of
1 .

%hm present applicants are pve%emtly drawing 8D ignoring  the
i . :

rlaim of the present applicants. In this score  slone the

s,_ca
E;.
e
t'}
]
[
]
<+
I
]

spplicant  ds  entitled to all the reliefs as pray
3prv%mmt application.

B4, For that there heing no difference between the applicant as

o



well as the emplovees who are receipt of SDA so Tar it relates to
duties and responsibilities are concerned, the respondents oot

not  to have issued impugried order which based om zuch criteria.

9.9 For  that the respondents have issued  the impugnied orders
without consulting  their own  OMs issued from time te  time a5

wall as its subsequent clarification issued from time to time art

same  has  been  issued without applying their mind. Hence the

gforesaid impugned orders are lizble to be set aside amd guiashed.
Gab. Far that in any view of the matter the asction/insction
éf the respondents are not sustainable in the sve of law  and
liable to 8l aside and guashed.

The applicants crave leave of this Henkle  Tribunal  to

advance mors grounds bath lTegal as well as factual at the time e f

hearing of this case,

1

TALLE OF REMEDIES EXHAUSTED @

& . Dt
That the applicant declares that he has exhausted a1l

the remedies available to them and there is no altermnative remecy

available to Him.

7. MATTERS NOT EREVIOUSLY FILED OR PENDING IN ANY OTHER COURT»

The applicant further declares that he has not filed
previously  any epplication, writ petiftion or suit regarding the

made haefore

Qrievances  in respect of which this application
any  other court or any obther Bench of the Tribunzl or any other

authority nor  any such application , writ petition or suit im

pending befares any of them.

&, RELTEF SOUGHT FOMR:

f Under  the facts and circumstances stated above,  the

applicant  most respectfully prayed that the instant application



be admitted records be called for and aflter hearing the parties

o

gt the cause or causss that may be shown  and on perusal  of

pecords, be grant the following reliefs to the applicanti-

g.1. T set  aside  and guash  the  dmougned orders dated
FRL1LEEHD and 25.0.2862 with all consequential benefits with &
further direction to the respondents to allow them to draw  $DA,

and  not to make any recovery from the applicanis  towards  the

ayment of S04 already made to them.

asnide and ouwash any such orders andlor OMs by which

the applicants  have beern deprived the apnlicants  from  drawing

=P Dost of the application.

2.4, Gy ather relisf/reliefs o which fhe spplicant is

gntitled fto under the facts and circumstances of the

deemed it and proper.

%n INTERIM CRDER PRQYED FLR s

Pending disposal of the application the applicant pravs
hefn @ khis Honble Tribumal for an interim order; directing  the
f%a randents not ke make any recovery  from the applicant  in
respect of  HDA already paid fo them and to a.lmm.i.@ to draw

gurrent  BDA by suspending the operation of the impugned order

and 25,2, 2000

e
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aged about 43 yvears, at present woarking as

th

5 .
lgraphs
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VERIFICATION

& verify thiat - bhe statements

T

| 1.3, - A, 1010 4o W aud 5 te 10

© =

I, Shei Subuir Chakraborty, son of 1

ate S. COhakraborby,

T4, in the office of

g Director ICAR, Umium . Meghalays, do hereby solesnly affirm

made in paras

e e e e wxwen s &% Brue to omy

i ) . ‘Q .. 1.'
Mdmwlemge and those made in paragraphs &leuﬁu"uu.uu,,,auuu are
1 - .

aleso true to my legal advice an d the rest. are my Fumble submis-

,ﬁ@mn hefore the Honble Tribumal. [ have

am  the applicant No 4 in this

icants o swesr

ot

i , . ) .
athorised by the other app

ot suppressed any

. gane I have beern

this verification and

eigrn  this the Verification on this the 3??kday erf @??4&2 of

S. aRgerinb .
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The Director Genera1: 

‘Indian Council of 4gricul tural Res

Kxishi Bhawan '
New Delhi . 110 001

Sir,

A

Y

Most respectfully, 1 beg to submit that

eéndorsement No.9-1/84-Cdn(A&A) dated 5,4

ing the benefit of Special Duty Alloy

Sanctioned by the Govt of India, Min
L}

dated 14, 12,83,
8¢ are

n thig connection certain salient features that .
Ccame up to my knowled :

illuatrates that "g31 categoriesg of

employees who have
.entitled for a Spec

-Council /a.s.R, B, Thus appoin

is to be treated at
for the benefit of
employees a5 a whol
liability mentioneq
Perhaps based on gt
is generally used i
services,

of Scientific,'Tbohnical, A
cadres, It has furt

in thig Institute on Permanenyk gg
from the.Council HQrs, IARI, New De

Institutes

3) .4ll aRs Scientistg posted in thig R

. Attested.

dvocale.

of Fin,

€axrch,

NNEXUQE— i

the Counci] vide Its

+8% has ruleq out extend-
ance @.25% of pay to me ags:

OM ‘No. 20014 /2/83.B, v

explained as-under g. ‘
1) Para (iii) of the above cited ordep

~Central Govt civilian

dated 14,12,83 .

rity, i,e, Director of the Institute,:

tments on behalf of

frame-work.of rules set up by the

tment made by the Director

Par with those done by the A+S.R,B,

Pay and allowance

S payable to the

€ In fact the term of transfer °

in ‘the offexr of

atutory requireme
n

aprointments, ig'
nts, hence the .same

the een cases of cehtral Govt

‘LHI-1

N

59

iy

S
3/R33-
3

the

b ddde

her evidenceq that the staff appointed



-

htl

")

4) Normaliy Duty Allowance is to ©- treated as pay for all
other purposes of .benefits under pay rules (for example,
Deputation (Duty)'&llowance)ﬁ In the instant case it DL
is not an incentive grantable by ICAR of its ownm to a ~
particular class of employecs, but g benefit granted by

‘Speéial’Duty'Allowance'on the'atrengthfoﬁasimilarntégm .

but§‘41lowance, the officérs ©of Class I & II grades
in whose.case the Director of the Ingtitute (Asstt,
4dm Officer, Farm Managér,fManagpr, Operation & V.o

.

arw

Maintenance), Techniéal'Offiger.etq, are not . Lt given .

fas'the benefit, - .

l)
’

I am also Cqually responsible for facing the -
consequences thereof, I

It is, therefore; ear&eétiy requested that the case may N
kindly be. re~considered and necessary orders issued early so as
to grant ‘the Special Duty'gllowanceito me as well, - .. -

Thanki.ng you‘ ' .'.ﬁ‘. ’ o o
L fatthtiily,
)

Copy to g-

X Secretary/Member,'Starf Joint Council,{icAR-Repearch Complex
fOP:NEH‘RegiQn.~Shillong for taking up. the case with the =

.Authoritieg with strong appeal for redressal of the gr$ovances,




: v
4 N — e . .
S N - YELEPHONE ;: Off; 388991/......Ext.

.o~ . .. \\

. . ;uj ...............
TELEGRAM : * AGRISEC
, _ 'TELEX : 031 - 62249 ICAR IN

/ J B ' - :
/ : ICAR

, il v wEaE aftag, FlT AT, sto udE s wnh, ad fGeE-100000.
£OUNCIL OF AGRICULTURAL RESEARCH, KRISHI BHAWAN, D

| RAJENDRA PRASAD ROAD, NEW DELHI-1 |

/gé . F,No.3(14)R4 EE V Dated the 10th Oct. 1985.

3 N ) — - .

S oL |
4§ . To, | o !
L o "The Director, . ' ; U
o N i - ICAR Ressarch Complex for NEH Region, :
'Q%“i | . ‘SRillong. ' -
R?‘ R Su}n Allowances and facilities for Civilian :
gt i Employees of. the Central Government serving in 1\ 7
§ L the States and Union Territories of North WAy
R S Eastern Region- Improvement thereof,

.Q/
S:J:, : .. ' | /

i With refercnce to your letter No,RC(E)10(A) /84
“dt. 12.3.35,0n the subject cited above, I amn directed to say
that the question relating to the grant of 25%. Spec ial {Duty
zallowsmees to the staff of ICAR Research Complex for NEH
Region,Shillong other than A}S Scientists and Officers in

the combined cadre of Admn. Officers and-Accounts Officers

in terms of vara(I)(iii) of Ministry of Fin,0.M.No,20014/3/83-
ERV dt. 14.12, 83.has been considered in consultation with
DME Fin. and 3t has been decided that -the henefit of 236
Spegial (Duty) allaviance may be extanded o _thne statr or the
JCM Research Complex o orr HY’.H 'HE\E'J'_\ on, —-\Ajh;.’. ke AT fimion .
Senjority with the staff at the Sikkim  Centie,Gangbok(outside

. %Re NER Region) and vho are appointed on the basis of
_selection on all India basis, ‘

‘-Yours.féithfully
B P O

C( INDER JIT ) .
"UNDER SECRETARY( EE V)

' Qfﬁﬁx;f 
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. IMDIAN Councrr, or aapren |

LTI, R ESEARCH
'7);, o KRIsHT BHAY ONSY O OBLAILG,

Fé . C. H
(1 )/96-Cdn(asa)

Dated the 26th April, 96,

ENPORSEMENT

WAL AL s asmg g

[P _‘..—.._.‘..- —~

'A'éopy of;Ministry of Fin

ance (Depaftmentvof Expenditure)
for infbrmation; guidance

ated 12,1.96 is forwarded herewith
and necessary action, - if any.

The prev&dus reference vis, Ministry of #1lnance (Department
—9f—L..penditure) o No.2&014/16/86~E.IV/E.II(B) dated 1.12.83 .
- was ciréulated;vide Council's endorsement No.9~3/89»Cdn(A&A)
i'dated'30,3.89.§

\

[ S

/
\a//(/
i h >7/'/'1-'7 I
o . ('T.V. asarI ),
o I, o - DY. DIR®ECTOR (FIMANCT)
DISTRIBUTION +| . . L

N W e evamn. f

l':': BN A ...,\'.':\‘ B
]

EYRn ~.'IS&&:.R%?*E%EEE;;IR?.E%E}.{E

sf.eteer oo |
o l}_The'bi#é§£ors/Joint Direct
;'Researthlhstitutes,-Proj

ors/Project Directors of a1l
Q&l.;;1-Resga:¢h,pentres.
, @ - vt e PRI RV -

ect Directorates,and National

\ f,fﬁ2,3Projebﬁ;¢oordinated,'Coordinated Reseﬁrch,Pfojcct.

+ 3. The ¢inance & Accounts Qfficers of a11 Research Institutes,
\}¢ J. Project Directorates angd ational, Research Centres,

11, ,}.C?f\.w.«iz%d:{!aéi};.t.e.rﬁ : . .

1. All.Séctiohb/Officer“ Anuaandhan ﬁhawan{

3 Including Krishi
- 'Pusa, Mew Dalhi,

. P.S.: to Minister (Agriculture

~

: , )/Director Geheral,/
qeqrgtarY/?inancial.Adviser‘a

nd?Qhairmanhsa.B,R.B.
-:u.sx. ~-.¢."'l\.... e e Lo R LA S e
fabariale : —
Iy

Sofsy a7
o e kvi Tuan

2q wsdbox .
Y Jana K. & .
o . ¢ (-(-(-/.-f- ((.(‘k..w. {exa /é
Cosn ey o e '

. /-.‘351{’ .:l,,ru‘-/ Ot.:\é-i:’l'\&f(’ l?. Aoy, R AR W AZM/ ﬂf—w . aué/
. I/ ‘z )
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No.11(3)/95~E.II(B)

Governimzant of India

Ministry of Ffinance L
. Department of Expenditure -

kkkkk .

New Delhi, the.thh Jan.,19§6

/

- 4.Rn | . A' )

OFFICE MEMORANDUM -

T SUBT Spacial Wity Allowanee €or eivilian employees of .
'y * the Central Govennment serving in the State and
‘ Union Territories of North Eastern Region-regy. .

et ettt

;é,. The: undersigned is directed to refer to this bepartment's
y, O.M. No;20012/3/33-2.1IV dated 14.12.83 and 20.4.19987 read with
% O.M. N0.20014/16/86-2.IV/E,I1(B) dated 1.12.83 on the subject

i mentioned above...

'
ik
A

2. ' The Government of’ India vide the abbve mentioned 0.M. dated
% 14.12.83 granted certain incentives to the Central Government
g+ civilian employees posted to the tf.E. Region. One of the

i incentives wasipayment of a "Special Duty Allowance' (SDA) to
'ﬁ those who have {"All India Transfer Liability".. ‘ .

3.3, It was clarified vide the above mentioned 0.M. dated
%.-20.4.1987 that:for | the purpose of sanctioning . 'Special Duty A
7 -Allowance',:the All India Transfer Liability of the members of
. any service/cadre or. incumbents of any post/qroup of posts has
~ to be determined by applying the tests of recruitment. zone,

<" promotion zona: ete. i.e. whethoer recruitment to service/cadre/
.. Post has been made on all India basis and whether promotion is

- ‘also done on th2 basis of an’'all India coiimon senfority list

{

. for the service/cadre/post as a whole. A mere clause in the
©  appoihtment letter to the effect that the person concerned.ls
‘liable to.be transferred anvvwhere in India, did not make him

eligible for the.grant of sbA, :
l ' ‘f.,‘4 0:

-Some employecs Qorking in the NE Region approached the

©." Hon'ble Central Administrative Tribunal (CAT) (Guwahati Bench)

.. praying-for- the grant of SPA to them aven though they were not

- ueligible for the grant of this allowancz2. " The Hon'ble Tribunal
A?ﬁhad'upheld‘the'prayers of the pztitioners as their appointment

4 lettars carried the clause of ALl Tndia Transfor Liability and,
.accordingly, directed payment of SLA to then.

S

Tri
dii Pdtitions were £ilad in the Hon'ble Supreme Court by some
fvgjnigis;;QQSAangx;mgnts against the Orders of the. CAT:

AR .
RRRE . BERS - . s C eed /-
ew Ly TS . .. . . R - . .,

A - Lty . . . ’

'I Toe S 2 o s, .ol .
:
by

RO i P S, Sh e
oy ot vt it L _ R -
astocped
18

P ]

2 YIntsomé ‘cases;: the directions of tha Central ‘dministrative
bunal’ were impleménted. Meanwhile, a few Spocial Leave "



{ - Co ¥ .
’..,| - o . p{
« W, ‘ R L \

4 é L =2 o
6. ‘The Hodﬁble supreme Court in their judgemént delivered on
20.9.94 (in q;vil Appeal No. 3251 of 1993) upheld the submisgion
of the Government of Tndia that Central Government civilian

. the grant of!SDA, on being posted to any gtation in the NB* -
4 . Reglon from outside the region and SDA would not be payable - '+

.. __merely bécause of the clause in the appointmeht order relating
i‘“’"‘“tﬁ*ﬁ%%—&n&iaﬁ$faﬁSEermLiabllitYn The apux' Court further 'added

) that:the grant of this allowance only to the officers transferred
‘ from outsids the region to this reglion would not be violative.of
the provisiors cantained.in Articla 1% of the constitution as
well as the equal pay'dbé%fihé.f'Thé Nsh'bie Court also directed.
that whatever amount has alrecady béen pald to the raspondents

o or for that!matter to other similarly situated employees would
el not be recoverad from them in so far as this allowance is

S concernad. | - -

:;5» 7. In view of the above judgenmnt'of the Hon'ble SupremevCourt;.

the“matter'has baagn examined in consultation with the Ministry
.of Law. andthe following decisions have been takens .

i) =~ the amqunt already paid on account of SDA-to the ineligible
persons On}or_baﬁoreu20.9.943will be walved; & . -
: ii)fthe'amduﬁﬁ paid on account of SDA to: incligible persons -
o aftér;20[9;94_(which also includes those cages in respect of !
‘which: the allowance was pertalning to the period prior to
2059.,94, " but’ paynents were wade after this -date i.e. 20.5.94), -
- will berecovared. - L : S T T I

8.. A1l thie Ministries/Departients otc. are requested to keep-

the above instructions in view for strict compllance.

¢ . . ‘
9. In their application to employees of Indian Audit « Accounts
Fa Department,~these orders issue in consultation with the

ed. Comptroller.agd Auditor General of India.

10. Hindi?yersion‘of this O is enclosed.

sa/- - -
_ ( C. BALACHANDRAN ) ;
U'DER SECRETARY;TO_THE GOVT. QFlINDIA;,

e R Y - L
copy ' (with 'spare copies) to C&AG, UpPSC ‘etc. as per standard
ndorsement. 1ist. _ A o \

employees who have all India transfor liability are entitlcd'pp7 E'

fVFAILyggqumiﬁiS£fies/bepartmehts of“pﬁe”ﬁbvé};pffinﬂia, éﬁd- etc.



b)), o o \,

... The Senler Aldit Officer, . S 2
e AUdLt ofiAfos-ef ‘the Instilute, ... ; |

Lo T e T R I I
. . Sumg Audit .r*A/caf:.f-thé%'urxbdf*a 6 .te 10/96 o

e ——

I e
it

Y&t yith reference te yeur Meme Nd.LA¢I'ICAR'Sh1110nﬁ#’-f
s 39 dt. 3.12.96 , I am te inferm yeu that the éondiéions.ﬁcgéW5'~'
EA “drafal’ ef SDA ag-leld dewn 2y the Ministry ef Finanae OWMilje. .
| . 11(3)/95+B ,I1(B) dt, 12.,1.96 is applicable enly te these: ' .
A categeries of staff whe have enly mere mentien ef ALl Indie’.
St © transfer 1iability in thelr appointment letter without - =% "
I fulfillin the. ether conditiens fer drawing SDA sn the hasis, =
R SRR * | CpA.T.70uwahat1~lanoh‘a verdict, It is a faot that this &
73 ¢ - Institute has beon drawing SDA: prier te this CAT - Yapdiot en’
ML prier sppreval of the: Ceunoil and net on the wasis eof the :
N -:;fﬂpn'pletCAT'a verdict. : : S S

'
o R

_i;:f'wi. f"tﬁEH'ﬁegion is cencerned, the fulfilment ef the . cenditlens i+
L e for drawal ef SDA 1 taken oare ef by the ene pentence. O
P et ' ‘eriginal olarifioatien of the Ceunocil while cenveying apprpgﬁl-.

-;;mg;]“'fqr drawal’of: SDA - by the staff ef this Institute vide SRy
7. letter FuMe.3(14)/84 EEV. dt. 11.0,85¢ ° - . . T

.Mereover, as far as the ICAR Reseqrdh Coépiex~£dﬁ

L e In this cenneotien 1t may be mentiened that.. . -k
Ay 0 indtdslly ine _3D& wos paid-te-the staffl ef this Instituté. )
?wsﬁrw»qum“rw(qtherthan“the'SoLentista);‘It.yus'cnlyﬁextar‘receiptﬂ@f;J-ﬁv
N ‘ T the”CoUnoil'a»aPprsyaI vide the léttar under reference thak -

SDAnwas drawn in rappoot’ of ethaer oategories af staff afd -
the sane hng since ®acn centinued’ for ‘the last:13 years. .’
Se .far the Qovt. of Tndin’s eriginal erder nentioning the . ...
e T cenditiens te he fulfilled fer -drawal of SDA Nas net bedn -
w7 - v -changed:. even after. thafamh  len'ble Suprema Court Verdiot -
Gty o and Gevie or-India,olarifiCatian;xmﬁ as refarred ls iri-the .t
g ‘auddt meme, . ner " thera is eny ohang? in the ‘ptatus/pssitien .
i efthe staff ef this Institute in respect of fulfilmant er-an ‘
. '+ ~thepe cenditlions ti1) date. - - IR K o

SRR ii“{mh,vfe;ivantdécunenfs?tiléﬁfia“nléo Being yade *%ﬁu
: ’5§L12Y§;1;b1e iqr'y'“‘ kind'perusal p%oungkk:~ . o

| Youf'

o (TR, SHARMAL)
Ce "’ADNQNIQTKATIVE 'QEFICER}



Sub:  Special Duty Allowancc(SDA) for civilian em

1‘9/(57} s}2 Clarifications issued by the ICAR vide Cirlcul
- ,0'\ 5:
v

—ig- Awewe-s

By Speed Post

INUIAN COUNCIL OF AGRICULTURAL RESEARCH
KRISHI BHAVAN: NEW DELHI
’ ‘_}‘\

F.No:21-20/2000-1A.1] Dated the 2/‘ January, 2002

To
Dr. N.D. Verma,
Direclor,

ICAR Rcsc.ugh Complex for Nigt] Region,
Barapani.

ployces of the Central
Government in the State and Union Territories of North Eastern

Region and Andaman ang Nicobar & Lakshdweep Groups of Island-
Regarding,

Sir,

I am directed to refer to-Fax Letter No: RC©O/59/99, dated 8.1.2002 on the

subject mentioned abovc and to say that in accondancc mth e following

instructions issucd by the Ministry of Finance and endorsed to the Institutes from

time (o time, the employees in the Administrative(other than Admn: Officers dnd

Accounts Officers from the Combined Cadre) Technical and Supparting calegory
are not entitled for the gran( ol Special Duty Altowance:-

. Ministry of Tinance{Deptt, Of Expdt.  O.M.No. 20014/3183-13.1V,  dated

l4|2]983 circulated  vide ICAR  Endt, No9|/84-Cdn(A&A), dated
5.4.1984, '

ar No:9- I/84-Cdn(A&A), dated

3.1.1985.

3. Ministry of Finance(Depptt,
l7.8.l998 and No:11(2)/97- -E.I(B), dated 22.7, 1998 circul
Endt No:9-3/98- -Cdn(A&A), dated 27.11. I998.

4. Mmlslry of Fmanu,(Dcpll. or

ated yidc ICAR

Expdt. O.M.No:i HV9S-L.B). dated
12.1.1996 circulated  vide ICAR Endt.No:9(1 )/9()~C(I11.(A&/\). dated
26.4.1996, | |

Further in accord

ance with Ministry of Finance O.M. No: FI(3)/95-L. 1¢B),
dated 12.1.1996, the

amount already paid on account of Special Duty Allowance

Of  Expdt.0.M.No:4(3)/97- -EI(B), dated - -



. e ":."_".'

- to the incligible persons on or before 20.9. 1994 will be wi

‘Ofﬁcels and hnancc and Accounts Olficers llom the Combined C

Officers and Finance and Aceaunts Olficers)

-39 .
P ‘ - SO
. . . c T - :\.
| A
aived. The ammml pduh
on account of Special Duty Allowance o incligible persons after 20.9.1994 has to

be recovered. You arc, therefore, quUCblC(l to take immediate action o stop

payment of Special Duty /\Ilowanu, to all (he Administrative, (other than Admn,

adre of Admn.

Technical and Supporting L.\lcg,my
with immediate clfec Further hecessary aclion may be taken to recover the

payment on au.ounl ol incligible stall as ¢l
20.9.1994

arified ulmvc tor the pcuml after

and the Counul may also be mtmmlul ol th. aclion ldkcn in this

regard. . S .

“This issucs with the approval of the competent authority in the ICAR. -~

Yol l'éii’lh‘l'ully,
1 0\—« ﬂ-‘bﬂ *

,»'

(G.R. DLSII BANDHU)
UNDLR L(,Rl' TARY(NRM) ’
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- 20~ ANNERYRE~ £
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BRIAT

ZGAR RESBARCH COMPLEX FOR N.B.H, REGION
: UHROX ROMD,UMIAM793103y -

. [} :
M.RC(0)59/93, Dated the Umiam 25th Feb,2003,
/o To, | |

© 1. The Joint Director,
Co xmn/nemarm/cmi\pleﬁ/ for Nnu/mgxon.
AePo/Nagaland/Tx pura/Manipur Mizoramn/
~ and 5ikkin Centron. T

o ———
-

L. 3, 7he Pinance and Account Off4oor/Asstt . Administrat L q
w7 Offlcer, (Egtt), XCAR hc?. vmiam./ - .

S ~

an emplofeea
Tmant in the state and Union
‘rort.ttorm of Noxth Bagtern Region. and Andaman and

Rioobax Lakshdweup Groups of xgla nd=tegarding,

S TP | -

é ‘ I am diracted to forwary herewith a copy of Council’s

i . letter F.MNo »20/2000=X A, I1 G od _28,01.2002 on the: above
mentioned gubjfect for kind inforxmation and strict compliance.

T 'l‘hﬂ bPaymant of SoDvo shoyild bﬂdiummﬁim We@oef,
_ : the ponth of rebruary,2002 as instructed/clarified in the
L above mentioned letter until further ordors.

~a

Yours faithfully,
. .v-.J " | - | %02 '2_ 02_.
- . _ ‘ M.JOMZLIIW.) :
Englos As sbove, | ,‘ Miministrative Officer,

KK N

e e e s

&5
a{;t‘;"'

N‘i}%
IR “
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-/ The Hon'blE Midistci'of Agricuiture and President, ICAR ,
+ Kishi Bhatg, -t iy, L T |
New Delhi-110 007+l o -

Sub:  An appeal against anomaly ang dj

X g Jt scrimination in respect of decision regarding entitle.
' =, ment for Special Duty'&owaq (SDA) to the employees of ICAR Research Complex
g, for NEH Regibn ~regarding. T W
| HogRe T i e ‘
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. ““"‘Wlh'dué respect and hﬁ}ﬁﬁle suli‘mission,‘ the undersigned beg to .appeal to your
hlghn«s.‘ }h\e' (gllgwigg facts for {gvgur 3f your kind and sympathetic consideration please :-

&

1. That S‘nr, ‘\cvcr ;;incc the Counéfi} iit‘;pl‘cmeriiéd the Gowt. of India’

“ Group of Islands vide its order Min.of Fin.(Deptt.of Expdt)OM No.20014/3/83-E.IV di,
- 14.12.1983 circulatcd‘ vide ICAR endt, N0.9-1/84-Cdn(A&A) dt. 5.4.1984, the undersigned
by virtue of having fulfilled all the terms and conditions contained in these instructions, was

availing the benefit of these allowances till now uninterrupted and. without having any
questions raised in the matter, : : . :

this Institute irxespective of their grade, category and cadre continus to fulfil the conditions
stipulated by the Gowt. of India for drawal of SDA. It is alsa noteworthy to mention here that
there.is no change in the original arders for drawal of SDA including the clarification issued

by GOI.Min. of Fin.Depit.of Expnd: OM No. 11(3)/95-E.II(B) dt. 12.1. 1996 issued inview of -
Hon'ble Supreme( -ourt Verdict df, #0.9.94, ' ' Sl '
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3. That Sir, thc__aboye_ decision' of ﬂiai’., Ceuncil. is unilateral and “abrupt without givirig any
- opportunity to the i'ggl'icvcd’.’.i;‘rillploj’izgkfglWorse it was issued to the Institute at a time when -
the. Director of the Tnstitute %nstitii'f@ an expert committee to look. into the aspect of

g staff. It is also understood

. fulfillmént of the terms and conditions for drawal of SDA by the

VR thé:above decision/recommendation of the expert committee in the matter was conveyed
fo the.Council vide Institute letter No.RC(G)59/99 d1. 5.2.2002 and the same is yet to be

dispoded by ihe Coungil, i - -
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4. That Sir, the employees of the, Institute fulfi
Gowt. of India orders and clarifications issue

towards drawal of SDA and the same will be evident from the comparative statement_of |
inistrative: than "AO, FAOQ i nd _supportj i8-a-Vi

sary documents as per the '

S. Tha&‘fsh', the sudden stdppagg of the SDA to certain section of staff like the undersigned
belonging to the unprivileged category of staff, that too at this stage after availing the same for
nearly20 years uninterruptedly will not only create severe financial hardship but will also
anvount to disctimination arid it will also effect morally in discharging my duties,

Voepied hingo o .

In view of the: facts and circumstances ‘stated above, the undersigned would pray for
your honour to issue: suitable: orders to the Council 0. maintain_status- i
discrimipation in respect of:drawal: of SDA, pending disposal of this appeal,
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- Hoping to be fa'vouedwuhyou
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N l:p"\ Yours faithfully, '
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. MTWE STATEMENT OF AO/FAO & SClENTIFiC STAFF VIS-A-VIS ADMINISTRATIVE (OTHER THAN AOQ, FAO),

TECHNICAL AND SUPPORTING CATEGORY IN RESPECT OF FULFILLMENT OF CONDITIONS FOR DRAWAL OF SDA
" [[SI-] Conditions ~req- ACTUAL POSITION IN TERMS OF FULFILLMENT OF CONDITIONS .
g znd d:' be sgﬂf!!sd ‘ . _ FOR DRAWAL OF SDA BY THE EMPLOYEES -
o N terms . of 06’; AdnnOMicer/Fin & | Stalf OTHER 111AN_Administrative Officers/Finance and Accounts

L

Accounts - Officers. and anth
instructions .} Scieniific stk * | Officers and Scientific staff.
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N {1 |“Alllndia  * TheScientists holding | There are numerous examples of staff other than at col. 3 are having
A : Transfer . * | Research . Manage- | been transferred out of the'Region in the public interest irrespective of
- Liability ” - ment Posts (RMP) of | their grade/posticidre. Examples listing name of persons supported by}
- B the Institute ~“other | copies of orders are enclosed at Annexure-1, It is also pertinent to be
1 S than thé*AO and FAO | mentioned here that these staff are transferred to or out of the Region in-
3 : of the.  combined | routiné manier and practically in addition to the mandatory insertion
cadre aré*appointed’| of the*¢lausé *tiable to be transferred anywhere within India” in their
on tenure basis'| appdintment orders. Therefore, the clarification issued by GOL Min. of
against. specific_posts’ Fin, Deptt of Expndt. OM No. 11(3)/95-E.1i(B) dt. 12.1.1996 issued in
o of the Institute and{ view of Hon'ble Supreme Court Verdict dt. 20.9.94 is strictly adhered
.= .| they are normally not |-to by ‘al -the staff in this Category. Further, the condition regarding
:iud transferred in routine {fulfillment.of the All India Transfer liability and. othér: conditions of
1 manner in and out of | SDA are also elaborated in the Council’s letter F.No.3(14)84EE.V dt.
. :i0, | she Region. - 10/11 Oct.1985 copy of which is enclosed as_Annexuire-2, # :
-+ | Scientists_ of _ the | Recruitment to all the vacancies irrespective of post, grade or cadre in
. - 'Institute - other than | the category are invariably made on sll India basis through open
-{ the. AO and FAO of advertiscment/All India Circulation among ICAR Institutes. A list of.
{ the combined cadre | such posts/grades and cadres of the category duly supported by the
: , gre  recruited against copies of Vacancy Circulars Registers are listed and enclosed in
Cr _ | the vacancies of the | Annexure-3, It may also be mentioned that Roster Registers for all the
j Institute through | vacancies filled in the above manner were maintained on the basis of
a : _ ASRB which implies | Rostera of 40,120,200 and 400 points respectively as prescribed in case
S that their sppointmént | of All India Recruitment prior to shifting to the Post Based Rosters
or postings  are | w.e.f. 2.7.97. Alist of such posts/grades and cadres of the category duly |
specifically for the | supported by the copies of Roster Registers are enclosed in Annexure-| "
Institute and within | 4. Further, in case of posts in the administrative cadres like Assistant, a
the Region. certain percentage of vacancies (25%)are-also filled-by the ASRB on
‘ S R . | All- Indis Competitive Examination as prescribed in the Recruitment
. : ! S o ~ .| Rules. Similar quota(33.3%) is also prescribed in respect of posts like
P A st | StPAPA/StenoGr-ll etc. for recruitment through ASRB/Staff |
Selection Commission on all India Basis.Copies of these Recruitm:{ﬂ\t

S

Rules are enclosed in Annexure-5.&6 respectively, Besides, eppointing
| -authority in respect of all technical posts above the grade of T-6 are
:|‘Ditector General, ICAR at New Delhi.. Copy of Council's letter
, © . 7l+i. | ‘prescribing this provision is enclosed et Annexure-7.
3| Promotion Zone | There is no specific | ‘Prémotion zone in respect of all the posts/grades/cadre in this category
- “promotion zone™:in | are \All India Basis” as the Institute is SPREAD BEYOND THE STATES
respect of: Scientific’ W&MEE and covers a Centre including one KVK
Category 85 the same’};undenit &t Tadong end Ranipul in Sikkim whichi i jon.
is  based on:|iTherefore; all promotions made in the Institute automatically includes |
2ei0.0 | performance over a |the staff at Sikkim. Fulfillment of this condition is also elaborated in the
jperiod of time _as’| Gouncil’s letter F.No.3(14)84/EE.V dt. 10/11 Oct.1985 copy of which |
prescribed by ASRB!| isislready:endorsed at Annexure-2. Besides it, having maintained all
from timeto time India seniority list as well ss roster for reservation in’ respect of
.. | promption from the grade of Assistant Administrative Officer, the
N Bt . - | grade automatically covers all India promotion zone. -
4 | Common "~ ['There is no common’| There is common seniority in respect of all technical and administrative
| seniority list for | seniority list for the “category of staff in the Region including Sikkim _which is outside the
the service/cadre | service/cadre  in | Region, Further, all technical staff transferred outside the Region from
1 ' respect of Scientists | the Institute retains their notional seniority for all purpose towards
’ of the Institute othet |'service benetits. Besides it, as already mentioned at Sk: 3, there is also
| than the AO and FAO | cominon seniority list in respect of certain Administrative Grade on sll
of the .combined | India basis. A statement.of such grades/posts/cadres in the category
cadre. . which have such common seniority with copies of seniority lists and are
enclosed at Annexure-8. L

#:  Itisansltogether different matter that GOl vide itg onder NO. O,M.NO. 4(3y98-CDN(A&A) DT, 27.11.98
.. .. has extended the facility of SDA to the Central Govt, Civilian Employees posted in the State of
Sikkim. It is pertinent to be rmentioned here that irrespective of extension of the above facility to
o the state of Sikkim slong with Andaman-Nicobar & Lakshadweep Islands, THESE STATES
e 0

IDE EASTERN REGION AND THERE IS NO CHANGE IN
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THEIR GEOGRAPHIC LOC ATION. Copy of the above GOl order is also enclosed as AnneXure-9.
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