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71 of 2002 	 - 

• 1 

2.5.02.. 	Heard Mr.U.K.Najr learned counsel 
did 	

of the applicant 
and Mr.B.C.DaS learned counsel on behalf 

-7?-- 	 of the ICAL No reply so far filed by 
the respondents as prayed for the 
interim order. In the facts and circum-
stances the respondents are directed not 

L-' 	 to make, any recovery from the applicant 
in respect for SIA in operation of the 
impugned order dated 28.1.2002 and 
25.2.2002. 

List .on'31.5.O2 for orders. 

• 	 Menber 	" 	 Vice-Chajxmn 
im 

31.5.02 	- On the prayer. of Mr. B.C.Das, learned 

counsel for the responoents further four 

weeks time is allowed to Pile written state- 
Q7-IJd i/7_.'•• ... e t. m n • 

	List on 1.702002 for orders. In the 
• ... meantimej  'interim order dated 2.5,2.DQ2 

. 	 . 	 . 	 . 	
. 

• shall continu4.'...o operate. 

1ice-Chairma 

mb 

1.7002 	List again on 23.8.2002 to enable the 

respondents to rile wrjtten statement, 

Mmer 	 Vice-Chairman 
. 	nib 

4, , 	,. 	,,, 

,- 

'1 	 • 
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O.A. 71/2002. 

the 	 Dae r 	Orderof the  

23.8.02 Mr. I. Choudhury, learned 
counsel appearing on behalf of Mr. K.N. 
Chotadhury, learned Sr, couflsej for the 
Respondents and Mr. 	.C.bas, lea$rned 

.counsel for the Responaet3 pr!yed for 
time to  file written statent. Prayer 
is allowed. 

List on 20.9.2002 for orders. 

In the meantime,, Interim order 
ated 	2.5.2002 	shall rajn operative 

tintfl., further orders. 

I Mnber 	 Vjce-.Chajan 
mb 

20,9.02 wrjtter statanent has not been 

Ffiled. The case maynow be listed for 
hearing On 11.10.02. In the *eant.tme 
the respondent 	tit*y file written stat enent 

" List on 11.10.02 before Sinls Betch. 

Vjc.chajraan 

2 On the prayer of learned counsel 

for the parties case is adjourned to 

22.11.02 for orders. 

11m 
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CENTRAL 7WMINISTRATIVE TRIBUN?L, GUWH\TI BENCH. 

Original \pplications No.E3/2002 & 71/2002. 

Date of Order 	This the 29th Day of November,2002. 

The Hdn'ble Mr Justice D.N.Chowdhury, Vice-Chairman. 

O. NO. 63of 2002. 

Victor Dhkar & 199 others 	 . . pplidant 

O.A. No. 71. of 2002. 

Sri D.Bhattacharjee, 	T-4 
Sri A.R.Roy, 	T-4 
Sri K.C.Bora 
Sri Subir Chakrahorty, T-4 
P.S.Shyam 	T-3. 	 . .ppiicants 

By Mvocate Sri S.Sarma 

- Versus - 

Union of India, 
represented by the Secretary, 
Indian Council of Agricultural Research, 
.ICR, Krishi Bhawan, 
New Delhi. 

The Director, General ICPR, 
Krishi Bhawan, New Delhi. 

3The Director, 
ICAR Research Complex, NEH Region, 
Urnroi road, Borapani ,Meghalaya. 	 .. .Respondents 

By Advocate Mrs R.S.Choudhury 

ORDER 

CHOWDHURY J.(V.C) 

Both the cases were takpn up toqcf her for 

for óonsideration since it involve similar facts as well. 

as question of law relating to payment of Special Duty 

Allowance (SDA for short). 

.2. 	The applicants who are working under the 

respondents were paid SDA. In vi.ew of the decision of the 

contd. .2 

----I 
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Supreme Court the concerned authority took steps not to 

make further payrhent of SDA to the employees concerned 

serving in the N.E.Region eic. By the order dated 

28.1.2002 the competent authority referred the Government 

of India's policy including the communications sent by 

the various department and directed that the amount paid 

on account of SD7\ to the ineligible persons after 20.9.94 

would be recovered and SDA is discontinued from February 

2002. The applicants moved this Tribunal by filing 

application assailing the legitimacy of the action of the 

respondents in stopping payment of SDP to the applicants 

and also the steps taken for recovery of the SDA so far 

paid after 20.9.94. 

2. 	The respondents contested the claim by filing 

written statement. The respondents asserted that they 

took the necessary steps in terms of law laid down by the 

Supreme Court and the instructions issued by the 

competent authority. The issue relating to payment of SD7 

to the employees of North Eastern Region IS now settled 

in view of the consistent decision of the Supreme Court 

in this regard clarifying the legal position. The persons 

from N.E.Regiofl are not entitled for SD7 except those are 

mentioned in different notifications after posting and 

transfer. The action of the respondents In discontinuing 

the payment of SDA therefore cannot he faulted. 7\t the 

V 	 same time it must be stated that the SDT was paid by the 
	

I 

contd. .3 
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authority itself and in view of the instructions received 

by the concerned authority the respondents now took a 

decision to discontinue payment of SD. The order can 

only he prospective, considering the hardship of the 

persons affected it will not be appropriate to recover 

the SDi\ already paid to the applicants by the authority 

on their own. In the circumstances the respondents are 

directed not to make any recovery of the SDA so far paid. 

The order of discontinuance of SDiS since prospeCtiVei 

the respondents are directed not to make any recovery of 

SDA so far paid. It will be Qpen to the applicants to 

make appripriate representation before the authoritY to 

show and establish that those people also entitled for 

SDA in view of the subsequent posting of N.E.RegiOfl after 

they were transferred out from N.E.RegiOfl. If such 

representation is made the authority shall consider the 

same in terms of law. 

Subject to the observations made above, the 

application stands disposed of. There shall however be no 

order as to costs. 

Sd/VICE CHAIRMIN 

12 
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EFORE THE c:ENTRL ADMIATATRATIVE fR I LUNL . 
:t 

of the case  

SChkrborty c:r. pp1ic:nta 

of India 	: 	OT'S ,RESp.fldfltS 

-H 
Prt:cuIars PaQe No 

- 	po1acat:ion 1 to 9 - 
- Verification 

t .  4o t 2.... 
Amexur-1 

nncncure "-2 1 3 

nr::<ur""3  

(nnexure '1• .1 S  

Anre<ure 5 4 

(nnexur-" . 	S• 

Annexure-7. 2-2- 

Y U,Das. 	(dvcbe 	 T Recno 

SDICRi. 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWHATI BENCH 

dAn application under section 19 of the Central Administrative 
Tni.bur'u1 Act: :1955) 

................................... 

Sr:i. D}1hattacharjee 	T-4.  
Sri fR.:Royo 

3. 	Sri . : iRrTi 
A. 	Sr'i Suh:i.r Che.:raborty. T_40 
5.  I 	0EShyam0 

All the appi ic:ants are presently hcDidinq various posts 
as rhent :toneci above under the Respondents No 3 1 e the Di rec:tor 
ICA Research Comp 1 e x NEH P en ion Urn ro I Road Borap an ± 
Mecjiiai.aya, 

App licanta. 

W  Union of 1ndia 
epr'esented by the Sec. ...etary Iridi an Council of Atjricul turd 
esearch ICAR 1:::rishi Shawan New Dr . hi. 

L Ine Director General ICAR 
rishi Dhawan New Dr J.h I 

We Di. rector 
rr Research Complem, NEH Pr i 

Lirnroi road Loraparti Meghalaya. 
1 	 0 	 espondar1te.. 

o 	APP L.IT1O\i 

..................................... 

The present Oriciinal Application is directed aqainst 

the orders dated 28. 12002 and 25 2.2002 1 SSLted by the 

rsondens by which payment of SDA has been str:pped and a 

:Jects:ion has been conveyed for recovery of arnoun t a]. ready paId on 

cunt of SDA wef 20.9.94. 

IN 
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The applicants declare0hat the instant 	application has 

ee i fILed 	within the 	limitation period prescribed under 	section 

f the Central Administrative !r ihunci Act. i9S5 

a 

The epo 1 marts further dcc I arc that the subject matter 

the case is w:ithin the jurisdict:ion of the Administrative 

irlibUnal 

FACTS OF THE CASE 

That 	the applicants are citizen of india and Al such 

hey are entitled to all the riçhts protections and priviieces 

1 Iguaranteed under the Constitution of India and laws framec 

hreunder.  

That the 	present 	applicants are workincj under 	the 

espondentis and presently they are posted 	in the 	crff:ice of 	the 

esondent No 3 and they are holdinc 	various posts as merit ioned 

bcve The c:ause of 	act :1 on 	and 	the 	re I I cf souph t for 	by 	the 

pçl I carts are similar and as such they pray before the 	Hon b Ic 

rthunal to allow them to 	join 	together 	in 	a sing Ic app 1 icatiop 

n\L)king Rule 45 	cr Fr'oc:c:cI.ire Rules :[997 

W. 	That the grievances of the applicants are basically 

qInst the orders dated 28 1 2002 and 25 22002 by wh i•c:h the 

ament of Special Duty Al :towance (SDA ) has been stopped and the 

eponcJents have taken a decision for making recovePy of the said 

munt already pa Id on account of SDA to them The Govt of Indi a 

sued an (LM dated 14. :I.293 by which the benefit of SDA has been 



H. 

e>ttended 	to the 	central 	covt Civilian 	employees servi.nq 	in 	the 

. E, 	Req ion The 	respondents 	however 	d :id 	not 	aqree 	to 	the 

ortention 	of the 	said 	0.11 dated 	14. 12.83 	and 	same 	led 	to 

$ubmission 	of numbers of 	representations. 	It 	is 	pertinent 	to 

,eHtion 	here that 	like 	other's., 	one Sri 	3. 	Lal 	preferrei 	a 

KepIresentation Jr tjed 	23.4.1984 	to 	the 	respondeits 	No 	....i 	the 

Di i'ector 	beneral.LL(R New Dc .1 h :i 	p raylncj 	for payment of 	SDA, 	as 

bat 	granted to the ARS Scientistsposted at 	!CAR Barapani 	The 

c:opy 	or 	said 	repreisen tar ion 	was 	also 	forwarded 	to 	the 

Secretary /M ember, E - yff 	Joint Council 	ICAR kce 	i 'h 	Complex 	'1 nr 

NE.4 Req ion 	for ta: inq up necessary action 	an 	this 	reerd 	a<1nçj 

Lue from the sea o representations the .Toa n t Counc 1 3. 	took up 	the 

ma±'. ten 	wi th the 	respondents 	'1' he 	respondents 	t ak i nq 	into 

consideration the 	repr'esentat :Lon 	issued an oroer bearing No 	F .No 

3(114)84 EE.V dated 10/11-10-1985 by which benefit of SDA has been 

;.ex"ended 	to 	all the 	ecnp 1. csyecs of 	ICAR }1orapan i 

Cc:p 1 a's 	of 	the 	sal d 	represent at ion 	dated 

23.4.1984 	and 	the order dated 	1011/10.1985 

are 	annexed herewith 	and marked 	as INNE:XLJRE°'" i 

and 2 

4 .4 	That the 	app 1 ir:ants state 	that 	in 	terms 	of 	eforesa:id 

ior'der 	dated 	10.11/10/1985 (Anncxure-2) 	they are 	in 	rec:cipt 	of 

1thp 	payment of SDA 	till 	date. 	It 	is pertinent: 	to 	mention 	here 

that 	in 	the mean time 	the matter pertain inçj to payment 	of 	SD 

subjected 	to various clarificat:ionrs. 	The 	Ministry 	of 	finance 

I issued 	an 	0. N date:ci 	121. 1.996 clanifvinq 	the 	stand 	rece.rdinq 

payment 	of 	SDI. 	The respondents have 	issued 	an 	order 	dated 

26 .4. 1996 	by wh :ic:h 	the 	aforesaid 	0.11 dated 	12. 1 	1996 	has 	been 

frwarded for nec: essary action 

( 	copy of 	the said order catecJ 26.4.1996 	is 

3 
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H 	 . 1  

annexed he rew :i th and mark ed as ANNEXLJRE- , 3 

That the resriondents after issuance of ON datd 

1211.1996 took up the matter at its various I eve], and put up the 

ote that the contention of the 0.11 Dated 12,1 1996 will not be 

p1 icrable in case of ICAR employees. In fact. the 1CR is an 

L.Ionomous body hay :inq i ts own rul c's and bye I aws Final lv the 

epondents have issued an order dated 4 12 1996 by which it was 

ci rified that the 011 dated 12 1.1996 is not applicable in case 

ICAR employees takinq into consideration the order dated 

I 11ø. 1985. 

( copy of the said order dated 4. 12.1996 is 

annexed herew:i.th and marked as ANNEXURE —i.. 

That the applicants beq to state that Govt of mdi a has 

Islued the ON dated 14 12. 1983 spec i fyinp the ci iq ib iii ty 

criteria for payment of such a]. lowance. Basically the said ON 

Hafed 14 12.83 was the initial ciuideiines by which the terms and 

t ions reqradinq the payment of sDr has been started. The 

'b.a1'ic foundation of qr ant inq SDA was to meet the herdsh rip beinp 

:Ffaded by the people of N.E. Reqion compare to other raqion in all 

reipect:inc ludinp essenti a]. commodities because of i ' 's peculiar 

pc?ipraphic:al position as well as the unstable pctli'b:icai. 

!s:Luat ions. The N.E. Req ion ccmpnises of seven States coverinq 

Meqnal cyc 	Nan ipur 	Naqal and 	Mizoram, "I" r:ipura 	and 

JA rLtnach a 1 Pradesh 	The ma jor p e rcent ape of the 1 and area is 
:oyered by h ii ].y areas and same c: reates- obvious d iedvant.:acjes in 

rod transportat ion and other commun icat ions resul t inp h ic4he 

pH cc of essential commodities 	Not icr inq the afc'rement ionec:1 

adsh : p the Govt of I nd i a cons i. ci e r i nq all the i nccn yen i enc: e and 

ci icd van t cq es -fcc: cci by the emp oy€ecs of Central Govtl and on 

4 



act inc5 on the demand r'a. sed by the various 1ev e [s/forums, Issued 

an: ON dated 14. 12J33 qrantinq an a]. lowance namely special dut 

allowance (SDc ) The said allowance was marie app 1 :Lcah :1 e to the 

employees workinc in the NE reqion specifyinc5 c::ertain ci thibility 

cri ten a for the same It is noteworthy to cnent on here that the 

r'epondents did not a]. I ow the p resent apr 1 i c ants to draw SDA in 

tei-'ms of ON dated 14.12.83 but the respondents Later on takinçi 

into c:onsideration the representations filed by the employees 

respondents issued an :independent order (Annexure2) prant inç SDI 

to all the employees of :t 

The applicants crave leave of the Hon'ble Tribunal to 

produce the copy of OJI dated 14.. i$ 1983 at the time of heaninç 

of the case 

4.7. 	That the app]. :icants bep to state that they fulfill 	all 

the required qual:ification as well as elipihility criteria laid 

cJon in the ON dated 14 1283 and order dated 10. 1i-:E0:i985 

towards p ayment of BOA.. in fact the order qran ; fncj SDA dated 

10J11 10. 1985 still operative and on the strencith of said order 

the applicants are still drawinq BOA at the appi :icabl e rate Now 

to the utter surprise of the app I :i,cants the respondents have 

isued an order dated 28 1 2002 by which secession has been 

ron veyed for stoppaqe of payment of SDA to the applicants and to 

recover the amount of BOA a]. ready paid to them w e f 20.9.1994.  

A copy of the said order datco 28 1 ..2002 is 

annexed herewi t.h and marked as ANNExuRE:-s 

4..8.. That 	after the 	issuance of Annexure"'"S impucined order 

cated 28.1 .. 2002. 	the Admin istrat :i ye 	Off:i.c:er 	of MAR Ocrani has 

isued an 	order dated 25.2. 2002 conveyinc5 	the decis:ic'n 	of the 

sid order dated 28.1.2002. 

'2e-- : 	
5 



A copy of the said c:rder dated 25202 is annexed 

herewi th and mar::ed as Annexure 

49. 	That the applicants have been drawing SDI' in the light 

of aforesaid order dated 10 11-10.1985 and since the said order 

is still in existence the respondents can not stop the payment of 

SbA. it is n c)teworthy to merit-i o ii here that in c:aae of present 

appl. icants there has been a separate set of guide lines for grant; 

of SDA and now the respondents can not wi thhoi ci the benef I 

w' thout any basis The app I icants made representatIons to the 

rspondnts hiph 1 ightinc: their c:rI evances however, because of 

urpen t re ii cf the applicants without we it I ng for the result IICV C 

came before this Hon ble Tribunal seeking urgent relief. 

t copy of the said representat :icin:is annexed 

he rew I l:h and marked as NNEX1JRE-7 

010. 	That the applicants beg to state that the respondents 

tftemse 1 yes have ci an fled the issue regarding payment of SDA and 

dr'aw a conc: .i.usion that they are entitled to draw SDA taking into 

cOns:i.deretion their peculiar service condition Even the 

rCspondent:s after lSSUance of the (J1 dated 12.1.1996, ci an fled 

tAe matter that theses 0 Ms will not be app 1 icab Ic to the ICR 

ep loyees and t ak :i nq:in to consi ci e rat :i. on the said c 1 an f I cat ions 

the bene'f Il; of 8D( is et Ill admissible to the present app 1 :icants 

Ncw the re spondc,rits tak I no into consideration the above facts can 

At curt- all the said benefit by issuinp the impugned orders. 

4 11 	That the r'esponderits have acted illegally in issuing 

te impugned orders dated 28 2 2002 and 25.2.2002 dis:t ic;inp the 

present app I ican ts to ci raw the :i, r due SDA The respondents of 

their own made the payment of SDA to the present app iicants'end 

now misinterpreting the entire metter, they have issued the 

(S 
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impucned which 	is not sustainable 	in the 	eye of 	law and 	Ii able to 

bf set aside and quashed. The respondents have not yet issued any 

frior 	not ice 	to the 	appi icants 	reardinq 	the stoppaç.e 	and 

rcoverv 	of sr. In 	fct the 	sirni ie.rly situated 	employees like 

hat of the app 	icants are still 	cirawing bDA 	and 	in the r case no 

sLc::h order has been issued 

12. 	That this application has been filed honafide and to 

secure ends of justice 

For that the act ion of the respondents in issuinq the 

impucned orders dated 28 :1 2ø2 and 25 22øø2is ill eqal arb I trary 

4nd some has been issued with an ulterior motive only to deprive 

the leqitimate claim of the applic:ants and henc:e same is liable 

to he set as:i, de and quashed 

P.2. Fo rthat the respondents have acted ill ecyal ly in 

ssu I nq the irnpuqn ed orders which are basic: ally based 	on 

irrational and unreasonable clasification in the name 	of 

utsider and insider is lUeqa?, arh:Ltrary and vio],atinq of 

rt ide 14, 16 of the consti tot ion of India and hence same are 

liabie to be set aside and quashed 

.3 	For that the impucjned action on the part of the 

respondents are opposed to the constitutional rnanc:ates a 	the 

;ame cii f -ferenti ates the oresent applicants in the same of insider 

and outsider. In fact similarly situated employees like that of 

he present applicants are present:Ly drawinq SDA ipnorinq the 

la i m of the o resent aop lic ants.. In th is score alone the 

ipp I icant is ent tl ed to all the reliefs as prayed for in the 

r'esen tapp 1 Ic: at :i, on 

•r4 For that there beinp no difference between the applicant as 

R.-I 
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. well as the emnp loyset; who are recte ipt of SDA so far it re I ates to 

dLit ± es and responsihi lit I es are concerned, the r'espondents ought 

not to have issued impL(qried or'de r whIch based on such c: ri ter i a 

5.5 For that the respondents have ISSUCd the impugned orders 

wi thout consu .1. t ing the i r own OMs issued from time to time as 

well as :1. ts subsequent ci sri f:icat ion issued from time to time and 

same has been :issued wi thout app lying the i r mind 	Hence the 

aforesa id impur'necj orders are Ii able to be set aside and quashed 

S 	 For that in any view of the matter the 	c cin/lnartiori 

rf the respondents are not sust sin able I ri the eye of I aw and 

tiahie to set aside and quashed. 

The applicants cr aVe leave of this Hon b1 e Tribunal to 

d vance more p rounds both I egal as we 11 as factus I at the ti. me of 

hearing of this case, 

6 DETAILS OF REMEDIES EXHAUSTED 

That the appi :i.cant dc 1 ares that he has e<hausted all 

the r'emedies avai. 1 able to them and there is no Si ter'natj ye remedy 

avai1a:1e to him. 

7 	MATTERS NOT PREy I OUSL Y F I LED OR PENS I He I N ANY OTHER COURT 

The applicant 	further dec:i ares 	that he has 	not 	filed 

prevous1y any app1icaton, 	writ petition or suit 	regarding 	the 

Prievances in respect; of 	which 	this 	app]. icat ion 	is 	made 	before 

ny 	other court or any other Bench of the Tr:ibunal 	or any 	other 

aLthori ty nor any such 	application 	
, 	writ petit ion or 	suit 	is 

pend irg before any of them 

8. RE:LI F SOUGHT rni 

Under the facts and ci rcumstances stated above, the 

app I ±carit most respectful .iy prayed that the instant appi ication 

8 



be admitted records he cal 1 ed for and after hear.nq the parties 

on the cause or causes that may be shown and on perusal of 

ecords be qrant the follow:inçj re].. efs to the app1icant-- 

8 1 1 o 	set 	aside 	and quash 	the 	:impuqned orders 	dated 

1 2002 	and 25 2 2002 with a]. I 	consequential benefits wi th 	a 

urther direct :i. c:n 	to the 	respondents 	to 	al low 	them to draw 	SDA, 

and 	not to make 	any recovery 	from the 	app 1 :icans towards 	the 

paynen t of bDA a I r'eecy made to them 

To set aside and quash any such ord ers and/or OMs by 	which 

the 	applicants have been deprived 	the 	app]. irants 'from 	drat;inct 

EL3 Cost 	of 	the 	arrplicetion. 

Any 	other 	relief/reliefs to which 	the applicant 	is 

Ert it], ed to 	under the facts and circumstances of the 	case 	and 

ceemed 	fit and proper 

i NTER i F CDER PRAY1D F OR 

Pendinc1 disposal 	of the 	app], icetion 	the 	applicant prays 

before 	th:is Honhle Tribunal 	for an 	interim order s  d:irectjnq 	the 

espondents 	not 	to 	make any recovery 	from 	the applicant 	in 

espec t of 	SIDA a 1 ready paid to them and 	to allow them 	to 	draw 

current ODA 	by suspend inq the operation of the 	impuqned 	order 

a ted 28 1 2002 and 25 2 2002 

10, 0 

PARIIC(,JLARS OF H-E 

1 	IPO 	No0 	7 	5S9't ' 

2 	Date 	 ' 4 
3, 	Payable at 	Guwahat I 

- 	r 

12. 	LIST OF ENCLOS.JRES 	As stated 	in' the 	Index 

9 



VERIFICATION 

1, Shri bubui r rh?:rabor'ty, son of late S. Chakrborty,  

d about 45 years at present work :inçj as T-4 in the office of 

the Di r'ec tor I C(R, Umi urn 	Neqh a 1 aya to he rebv so I emn 1 y 	af f I 

and 	verify 	that 	the 	statements 	made 	10 	para- 

qrapns 	 are true to my 

krowledçe and those made in parac:jraphs 	 are 

1 also true to my lecial advice an d the rest. are my JAmble submis 

son before the Hon b I e Tribunal i have not suporessed any 

mterial facts of the C:.0 

I am the applicant No 4 In this O.A and I have been 

athorised by the other app I icants to sear this verification and 

I siqn this the Verific:ation on this the 3day of of 



-A ye~_, _ 	A.NEUEi• 	3 
r 

• 	 S 	 ••• 	

...Ext. 

The Dictor General 	
SEC 

'Indian Councii Of tgriCUltu 	Rese:.-'Ch, 	
R IN 

Krjshj Ehawan, 
New Dej.hj. 	110 0.01 

Sub 	
4nomaljes regarding decjsj0 on pecjal 

Duty tllOvanCe grantee to IC4 employes jbste in 'North Easte, Region 
	

LHI - 1 

appe. thereof 

Sir, 

Most resPectfu1l, I beg to 
submit  that the Council vide  Its endorsemt No.9_1/84c(A) dated 

5,4.814 has x1led out extend_ •ing the benefit of Specjaj Duty .Uio0 
@. 25% of pay to me as sanctioned by 1ie Govt of India, Miii of Fin, OMNO.20014/2/SJBIv 

( 
dated 114.12.83.. In  this  COflfleCtioii 

certain salient features that came up to my Icnovled are explained as. 
under 

i) Para (iii) of the above cited 
ordeV dated 14.12,83 	

'- 

llu8trates that "aU cat egoj08 of
,  Centraj Govt orj3jen emploes who have all hudia tnnàf, 
	

are 	 / 
entjjle for a Speci• 

Duty. Allowance at the rate  
• .  Q pays  This 

tezin, does not howove,. actta1ly PeQify as to 
who Should have Issued appojntnt 

Or4'5 d On what basis, as has noq bee± clarified by the' Co My. appointing autho 	 uncji. 
jt i.e. Diretor of the nstitute, is authorised to carry out 	 I 

	

appountmOnts on behalf of 	;at the IC4j within the frarne....vo,i.. of rule5 set up by the Council/4s RB Thus appointment made by the Director 
is to be treated at par with those done by the for the bonefjt of pay and 

lOWQflCGS payable to the 	5 ,  employees as a who1e 	ifl fact the te 	of transfer 	 - liability mentioned in ::he offer of apojntfflents is 
perhaps bed on statutory requiro5 

hence the •same is generally used in the e cas of cohtral 
Govt 	 the 

services, 

L. lii 
2) It is clearly 

Stipulated in my offer of appojntnt that am liable to be transferred to 
rnw offj 	 - - .Located any-where in -Ind4, as has been done all 

Other cases of employees in the categoj8 of $cientiij0 Teohhj  cadres 	 Administrative and SUpporting , -it has further evidenced that the staff appointed in thj5 hfl5tjtute on perme as• 
well as deputatjon basj8 from the. Cojj HQrs, lARt, New Delhi and other 

Re.$earoh hflSttutes we all Paid TA/tj. and other benefit5 as applicable Under 
ru].esb thereby 

I4 	
uncur.j lialliliti08 3) .44.1 RS Siex1ti5t5 postej in 

this Regjon.0 	elected :.,. 

their

a4so

t4 Particular posts 
for an indefite period and they are not transfeed automaticiy 

as contnted by the • CUnC±1, Hence the term of transfer 
liability stipu1ated 

p4rti offer of, appoin.trnefl does not specify 
any cuj.ar import0 In. fl&ture higher th 
	that of the cause Shown in the offer of  a 	 appojt 	

y my .  Ppointing authority 

- 4ttrtL 



2 — 	 •1 

• . 
	4) Normally Duty Allowance 

is to '. treated as pay for all other purpo5 of benefits 
Undcr pay rules (for example., Deputation (Duty) Allowance) In the instant case it '. 1 is not an incentive grantab1 by ICAR of its oiin to a 

Particular class of employees, but a benefit granted by 
the Govt of India for the hazardous nature of duties and 

other difficulties faced by all categorje8 of 
COntra]. Govt. employees posted in North Eastern Region. 

5) . âcorcting to reliable" 
$OUDCOS all. categories of I . -... . ,.. .. 	 bengi 	 .: eai Govt depat- "ment5 in North Eae't 	Region axe already being paid Special' 

Duty Allowance on thestrength of:•s xnijar . 

	

in their offer, or apppjut,nenta. . 	
•' :.. ' 6. ) it will b:Kx= 

not be aut of order to. mention that 5at present wl4le .,the employees of Class XII grade .appcintedtb (Scjtj5 's') ij 'ftaviine-SpeciaX  • 	Duty Allowance, the Officers of. Class I & XI grades in whose case the 	tor of the Inatitute(Asstt £dim Officer, 
Farm Manar, Mangor. (Qeratjon &• 	•1. Maintenoice), Teohrjj Officer.otc.) 1renot. 
	- 

givei 2the benefit. . . 	 . 	 . 

	

I . 	 .•• 	 . 	 .• 	 . 

7) In case Of calamities arising out of natural and any terrorist like activitie s  in the North eastern Region, 
I am also equally responsible for 'acing the. . 	
consequences thereof. 	 . ... 	. 

In view 
of the foregoing it will be evident' that the pxovisjon 

of Special Duty: Allowance mentioned in the Govt of India order has 3 	not bean intext 	
tr,u ParspQti 	8, thereby causing reeentmants 

as well as financial hardsh.p5 to me, 

• 	It is, therefore, eaxlestjy requested th -t the case may 
- . 

	

	
kindly be. rel_considered and necessary Orders .issued,early so as to • 

 grant 'the Special Duty 4Llówauce ., to me as well.. - 
'rhanking you 

	

I 	• 	• 	. 	
. 	I 

- 	 •' 	

. 	 .'. 	 • 

• 	 ..• 	

':. 	 . 	

• 

S 	

. 
Copy to 

 Seretary/I4ember, Staff Joint 

Council , IC4R. Reseaxoji Qomp].e fop: NH Region, Shill ong for taking up. the case with the Authorities with 
strong appeal for redressa], of the g$evce5, s. 	•.- 	•L*•_s 	f 	 . 	 . 	 .' 	 •. 	

0 	 • 

---'--":. 
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(vrv/  

' ILEPHONE:Ofi..388991/  ...... EXt: 

TELEGRAM : .' AGR1SEC 

TELEX : 031 - 62249 ICAR IN 

In 
ICAR 

• 	TtftT WIN 	qtk'4, 	1'T T9T, Io 	5tT1 T(1 1 1,  

IUCILGFAGRLCULTURAL RESEARCH, KRISHI BHAWAN, Dr. RAJENDRA PRASAD ROAD, NEW DELHI-i 

F.No.3(j.4)84 EE V 	 Dated the 1OthOL. 1935. 

4$: 	 The Director, 
• 	ICi Resrarch Complex for NEH R6gion, 

.11 	 I 	•- 	Sj1lg, 
S

.  
- 	 Allowances and facilities for Civilian 

Employees of,,the Central Government serving in 
• 	the States ari1 Union Tel-rito jes of North 

	

• 	 astern Region- Improvement thereof. 

s, 	 / 
Iith leferLnce Lo your letter N0.RC(E)10(A)/84 

• 	O\ ,7' 	. dt. 12.3.35,on the subject cited above, I am direted to say 
that the question reLatinq to the grant of 25%.Sp.ecial(DUtY) 
oi1ot'nces to th staff of ICP1 Ptesearh Coplex for NEH 

i ' ..  ,/'• 	 Réin,Shj 1  lonq, other th 	3 an  PP Scintists and Officers in 

/ 	 the combined cadre of Adrnn. O,ficers anclAccounts Officers 
in terms of oara(I)(iii) of Ministry of F .ln,O.M.No.20014/3/33  

• 	
h 

i 	EV cIt. 14.12. 33has been considered in consultation with 

	

, - 	DPRE F5n, and t has been decided tht 	benefit of 25% 
Sreciii (Duty) nflni 	rnv he extended to the 5tTi the 
bjfl 11 c 't dl h 	'fll 	('Y I 	t Tti 	II NJ O 	 I 	 ( OIIlIflI)fl 

iiirity with the s La ( f at _Ihe ikk im 	ot,!nllyik!1!!i_J!i1 

	

• 	e NEt1T1egiöiT) andho are appointed on the -basisof 
selection on all India basis. 	• 

Yours faithfully 

1-14 
- : 

- -' I .. 	 • 	 • 	 • 	 -.. - 

• 	

• 

• 	: 
....: 	 - 

• 	 .11- 

.•( 
INDi.R . JIT ) - 

• UNDt SECf1ETtRY( 1313 v) 

AC 



Co 
II1; C0 1Jcyr, 0? A ICj1LT1T 'L 19 / 	

1(RIHI BH 	N 	N' 	ELrI...1 /. 

) 9 6...CZfl(A) 	

Dated the 26th •pril,96. 

MNT 

A cojy of MifliStry of Fin.nce ( 1. )epatirtent of EXpejtur) 
O.H. No.11(3)/511(8) dated 12.1.96 Is forwarr3pd herewith 
for ir16rmatjor guidance and flecesary action, if any. 

The preA. 	
reference vi:. Ministry of •in 

No. 	 ance (Department 2OL4/j6/G ' IV/j •  II ( 3) c1atj 1. 12. 8 was ciu1atd vlde Cowcil' t endorrnnt No. it 	30. 3.89. 	
/ 

"-7 

: 

- 

ICAR Research 	 etc.  
.Th 	4.a-- 

T.V. ASARI ) 
DY. DI1UCT 	(.ItrANc') 

-.tors/jojr1t Directors/project t)irectors of all Research 
XriSttutes Projsct D1rectoratp Resear 	ntres 	 arid National Cc  

• qOordinated  2. 	
Coordjtatec Rese.

: 
rch Project. 

3.Th in'ance & Accounts 0ffjcej of 	Researt Project D1rect)rt 	and aJc)r1a1 	 Centr 
 

1. All SCCt1C)/0E:jr. lflClUding Krishi Anusandhari flhawan; Pu'a, I ew 

2 P S. to 1l1fl1tC (AgrcI11Luro)/L)lroct 	Ceera1,i' \d'i3 	nd 'hirjnri, 	. 	R .  

Wo  

1 .'- 	 •. 	 çç i,cc 1-tL 

•.•' -. (•.L/j 	
/1i A  

-. 	 fr 40- 

.1 
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2- D. - 

I 	 No.11(3)/95E.II() 

	

F:.. 	Governiint of India 

	

/ 	.. 	 .. 	 Ministry of Finance 	: 

• / 	 .. •., 	 Department of Expenditure 
• 	 • 

	

:J..: 	 NewDelhj, the.12th Jan.1996. 

•1 	• 	• . 	 OFFICE MEMORANDUM 

SUS pritktyAj lawatZ e,  fQr' v4vj%jzjjj empioyeps of  
• the Central Goveunmerit serving in the State and 

Union Territories of North Eastern Regiori-reg.. 

The undersIgned is directdto refer to this IDepartment's 
:, O.M. No2012/,/33_.IV date1 14.12.33 and 20.4.1987 retd with 
.ç; 0.M. No.20014/16/36._E.IV/E.Ij(B) dated 1.1.2.83 dn the subject 

mentioned above..: 

2. 	The, Goverrknent of India vide the above menioried O.J4. dated 
14.12.83 grantea certain incentives to the CentralGovernrnent 
civilian ernploees posted to the tI.E. Region.. One.of the 
incentivez was payment of a 't Spedil Duty Allowance' (SD.\) to 
those who have "11 India Transfer !iabilty." •..• 

3.. • It was clarjEjed 'ic1e the above mentioned 0 .. dated 
'.'.20.4.1987thor;the purpose o:E sanctioning.'.ipecia1 Duty 
•Allowance s ,th2..\1l .  India Transfer Liability. pf the members of 
any service/catiroor. inctunbents of any post/qrotp of posts has 
to be determined by applying the tests of recruitment zone, 

brndtion; zones etc. 1.e. whothur recruitment to service/cadrc/ 
post has been made on all :tndia basis and whether promotion is 
also clone on th basis of an ull India coimon sonioCity list 
for the iervice/cadre,/post as a whole. A mere clause 'in the 
appoitrncnt letter to the effect that the person concerned is 

• liable to be trans.Eeirred anywhere. in India, did not make him 
eligible for the, grant: of SD. 

	

4. 	Sonic employees Wo. rking in the NE Region approached the 
Tribunal (CAT) (GuiIahati Bench) 

• praying for the gruit of S.iX\ to them avon though thoy were not 
..eligible'for the grant of this allowance. •: Th Hen' ble Tribunal 
lr .hadupheld the prayrs of th.-,  p'titiotier as thoir appointment 

•.V1'2t€.ers carried the clause of \.1J India Transfer L:tabiliLy and, 
, accordingly, dirccted payment o 	to Lhum 

I&som cases, the thruction 	" of th Central \drninistrati.ve 
Tribuna1 were implemented Muanwin le, a f?w Special Leave 
Petitiom wer. £il.d in the Hon' blu uprui Court by ,  some 

against the Orders of the.CT. 

- kry 
-- • 	

0 • .0• I ..__ -• • 	
0 	 •' 	

• 	 •, 	 • 	

0_ 	 - 

- 	• 	 . 
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I 	

¼ 

77, 

6. 	The Hor 1 ble 
.3uprcmb Court in their judgorntflt delivered on . 

• 2O.9.4 (i civil Appeal NO.3251 of 1993).UPhOld th3 
SUbfliS$i0fl 

of the GoverflIT'flt of India that C?ntral GoyorflmT1t ci'viliafl 
	. •. 

ployC wh6 have all. In.A trmfr 
liabilitY r.e mtitiCd 

the grant of SD, on being posted to aty ttio in 	
. , 

egiO from Outsi4e.th rogion nd SDA 'would not be payable' 

rly 
bôcaue of the clause in the appointtneht orcer relating 

LO_ 	
sf.Li.abAjt1. The apx Court further added 

thatthe gratt of thi.; llowTIC Qnly to the o'f:Ei&3r5 transferred 

from outside the region to thi; region WOUld not"b vioi.ative 0f 

	

-. 	the proviSittS c.n 	
Article 14 of the C0nStitUti0fl as 	

N 

w1l.aS the equal pay'dbtrin. Th ô'ble 'Cóu€ álso 

that whtCVer.0Uflt 
has aloadY bar paid to th respOflntS 

or for thitIUatter o other similarly situated 
enploy0OS would 

	

:..:. 	not be reco,erd froii them in so far as this allOWflcC is 

concerned. 	S ' 

7 • In view of th 
above judgement 'of the' Hon' ble 3uprerfle Court 

	

•.. 	themattera5 bcn examined in 
consultation with he MiI)iStrY 

of Law and tho followiflcJ declSi011S have bori tkfl 

i) '. .thc aii4%.iflt already 
paid on account of 'SDA to the jneligiblC 

	

l.•: 	persons bn'o bafore.20.9.9 4 ' 11 bewaivCd_ _ :  

	

• 	 • 	 • 	 S. 	 S• 	
• 	 S 	

.; .S 	 • 	 • 	.. 	 - 

ii): the amqunt paid on 
account of SDA tq:ine3-iclible personS 

	

' 	after 20.9.94 (which aluo includCS those cage in respeCt of 

which the alloYance was pert.iifliflcJ to the ptriocI prior to 

20.9.94à but p'jmZnt5 were tnade after this date i.c. 20,9.9 4 ) 

will be recoV'rd. 	
I 

	

• 	8. All the .i4inistries/Dopart1ts etc. are requestOd to kep 

the above instructions in vjcW £ or 	 mpliance.  

9. In their application to emploY5 of India1 udit & ACCOUflt$ 

Departmeflt,'t5 orders iSSUC in cons,u1tat.bo wjth .thC 

• .' ' . comptroller, and Auditor General of India. 

10. H3.ndi version of this 04 is enclosed 

t 
sd/- 

C T3ALACHtDtV\N ) 

S 	

,,• 

UtDR 	
: 	

GOVT. O' It1D1'.. 

'1 	
,• 	 I. 	II '-'! • 	'"'' 	•. 	. 	. 

S 	 • . . 

t s  of the Govt. o Inaia, etc. etc. 

' 	 ' 	 I 

COpy (with spare copies) to C&G, IJPSC etc as per standard 

	

I 	 ' ;endortflCflt' li•t. 

____________ ____ 	

S , 	• • 	
• 	I 

) 

I •.: 	' 	• 	. 	• 	 S  

I 	- 
( 	

'S 	•• 	- 



	
:> 	.,... 	

.: 	 • 	 ••• , A$N(ItE.-. 
n1' 

To 

	

/ 	L• ' : 	 . 	

: 	 • 	 , 	
. 	 . 	 S 	

: 	 . 

/ 	 . 	 I 	
• 	The Senior Audit ot1.ioer, •. 	. . 	 . 

7 	I 	 I 	
L.o*1 Atdit st A/os f th jnø"tuta, . 
Ca*p  

' 	
sU$ 	Audi .fA/cn t.r,  the p.ri.d 4/96 te 10/96 

f-  .— 	 (latspeU).. , 	:. ' 	.: 	. .• 	 . . . 

	

I 	Sir, 	I 	 'I  

	

. . 	. 	.. 	.. 	... With reference to your Ness H. ,LA$/ICAR/ShillSflt/. 

': . •• • 	

39 dt3.12.96 • 1 U to thf.r 	that the e.ndiiiefl.ø& 
• draal if SDA as laid dn hy the Hinie try it IinsAoeNib 
1l(3)/951E.II() dt. 12.1.96 is aplicOle •ny to thso 
oateg.ries f staff wh hc1v enly more entien ef All Indct•. 

transfer liability in t aeflt itter withUt heir app int  
Xulfillini the ;: öthor conditienS f.rdrawing $DA ,n the .baB&. 
if CA.T./GUwahati ench'8 verdict, It is a aot thtt this 
InsttUte has beoti drawing SDApki.r tethis CAT .Trdiot an 

:. prier appreval of the Ceunoil and net on the basis ef 
le CAT's verdict. 

,reover, as ar as the ICAR iteserôh C.vsplex fir !1  
NE!! Regi.n is concerned, the fulfilMent if the c.ndttiCL't3 

.r drawal .f BOA is taken care of. by the one peteflOO 
,rigina3. olarificatien ef the Ceunoil while cenveyin apprevol 

Af  fir #rawal of SDA by the staff •Z thin Institute iide 
letter p,ll..3(14)/84 EEV dt. j1,iO,8. 

In this c.nneotion it ay be 	tittid that 

initillV no 3DA 'i 	.n4cl t, thentaff Of this Institute 

r (1thC1 th'tn the 	tsl). 1t wu 	ly ftr roipt of 
• • théCunoi1arpreyRl v1d th& 1tter under ieferen(. tht 

• 	SOAnwan drawn in repot of ether cateerie5 of ritff aAi 
• 	.. 	th sane h 	flince seen avntinUedfOr the 1 astl3 yr' 

Se:far the Qnvt. of indinn oriirial ardor enti.oning th:::.. 

c,nditien to 	
.tlfUld feD dnwl f 'SA hs not 	f 

I •. 	. 	chaned even after. thri' • lln!b1e .Suprere Curt Vtd1Qt 

	

and U.vt of India ciRrirication 	ttn referred t th Ui 

	

- 	audit mone t  nor there is any øhAt& in the lita 

.....................••. . 	• 	
•fthe staff of thin. Thstitute in 	of 1ulfllmeflt of 
tiee onditions till thte. 	• 	. 

	

- 	 The relevant 400unentn/file 	s alas be Ing EladO 

I 	available for your kind perusal please.
1  

YoUrahfull 

I 	

I 	ADM.fl%TRATITE 	OFICEtk 

'I •' 	' 

I 
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• iriuj 	UUUNCIL OF AGRICULTURAL RESL3ARCI.1 
KRISHI RHAVAN: NEW DELHI 

r F.No:2I20/2OOOlA11 	 Dated thJ? e 	January, 2002 
To 

Dr. N.D. Verma, 
1)1 ree (or, 

ICAR Rcsc;ircli Coniplcx for NEt! Region, 
Baiapa iii. 

.Sub: Special 1)iity AIIowancc(SDA) for civilian 
CWPIOYCCS of the Central 

Cove1me in the State and Uniofl Tci'rj(oi'ic of North Eastern 
Region and Aiidamaji mid Nicohat' & Lakslidwecp Groups of Island-Regarding. 

Sir, 

I am directed to 
refôr to'Fax Letter No:RC©/59/99, dated 8.1.2002 on the 

subject mentioned above and to say that in accordance with the following 

instructions issued by the Ministry of Finance and endorsed to the Institutes from 

time to time, the cml)loyees iii (he Adniinis(i'i(jvc(tl1. than Adiun; 0 11cci 
tI1(I 

Accunt5 011icers I loin (lie Conihiiic(i Ca(1re) Tcclini1i and Suppirf ing catei'' 

not entitled for (he grant of Special Duty Allowance:. 
Ministry of' Pina11cc1J)e11(t Of' Expdt. 0.M.No2() 1 4/313-E I \', dated 
14.12.1983 circula(e(l vide ICAIt Endt. No:9.1/84Cd!1(A&A), dated 
5.4.1984. 

Clarificatjoiis issued by the ICAR vide Cirlcu far No: 9- I/84Cdfl(A&A) dated 3.1.1985. 

Ministry of Finance(Dc1)1)(( Of ExdLo.MNo:4(3)/9711(8) dated 
17.8.1998 and No:l 1 (2)/97-E.11(13), dated 22,7 . 1998ircula(ccl vide ICAR 
Endt.No:9.3/98Cdfl(A&A) dated 27.1 I . 1998. 

Ministry Of Financc(DcJ)(t 01' EjxU. 0.M.Nti: 1 1(3)/95-I.1 1(13), dated 
12.1. 

L996 circulated vide ICAR hIi(l(.No9( l)/9(i-C(ln(A&A) 	dated 26.4.1996. 

7 O'\ 

I 

Further in accordance with Ministry of Finwicc 
O.M. No: I 1 (3)/95-E.1 lt3), 

dated 12. 1 . 1996, (he amount already paid on account of' Special Duty Allowance 

- 

4. 



/ 

/ 	 to (lie ineligible pcion S oii or l)cI)rc 20.9.1994 will be waived: The aiflouiit 
on account of Special Duty Allowance to ineligible persons afler 20.9.1994 has to 

be recovered. You arc, (herclorc, requested to lake immediate action to stop 

paymcnt ol' Special Duty Allowance to all the Adi inisfratjvc, (other than Admii. 

Officers and Finance and Accounts Oiflccrs lioin the Combined Cadre ol' Adnin. 

Officers and Finance and Accaunts Officers) Technical and Supporting category 

with immediate cllecurthcr iieccssal'y taken to recover the 

payment 9n account of ineligible stall as clan lied above ton (l)e period a tier 

20.9.1994 and the 
Council may also be intimated ol' the action taken in this 

regard. 

• 	 This issues with the approval of the conipetnt authority in the ICAR. 

s 1iit.h I ully, 

(G.RJ) ES 11 BAND II U) 
• 	 UNDER SECRETARY(N IthI) 



2 o 

Lmasm  r 

• ZxAN COUNCIL OF JOI1CULTURM4 flC8EAfl(.L XCAR 1incu COMPL1X FOR N,1,H. REGION 
U141IWMa7931,O31 - 

Dated the ' ftian 25th Feb.2002 0  

2. 

 

The 7oint Director. 
1CM Research CompiwC for NEU Region, 
A • P • 	
aid ai4centrau. 

• a. Th9a 	KVX,Tu, 
:. 	

aid 
-: offi.(Ct).xcM (J3C)  Q00r/AvottoAdmWStrative  

• 	
Beaje aity AUIImCe (LDj) for civilian employees • 

	

	
•f the Ceral Cwsrmwlt in the *3tte Wd Unn Torrito rL§G of Nofth H eintern Ilegion. ard Ifdaman and *Loobar aid Lake weep Oroupa of 

air, 
I am U ire eted to forwaW herewjtj% a oopy of Counci1,'g3 

letter No2O/2000.1): .i, lx dp 	2e.o1.poq on the above ftentianw eubjet for kind information and etrict xmpliazu. 
The paynt of 8D. @  aho4d b ieoontjjn w.e.fe 

the onth of Pebxu4ry.2002 as Ir4structed/clarified in the 
above mentioned 2etter until further orders, 

YOUrs faithfulty, 

Mon 	~F~i ang 0  WWM 
Mminjetratjye Officer, 

To, 



/ 

• 1>  
ANNU 

	

The Hon'b1 	lsc fAgriciltue and Preqident icu, KIishiBhaO, ...Th:, 	
•1 	 - 

Nesv Delhi-I 10 001 	- 

Sub 	An appeal aaInst anomaly an4 (dI9cmntlofl in respect of decision regarding entitle. mcnt for 
Special Duty A1loWanCcDA) to the employees of ICAR Research Complex for NEll Regin _regardi4 

* t1fi du respect and It .  6le submisgion1  the undersigned beg to appeal to your higmess, the following facts for favour of your kind and sympathetic consideration please 
- 

• 	 . 

I That r, cVcr since the Council implemented the Govt of India's decision regarding grant of 
Special büty Allowance(SDA) to the civilian employees of the Central Government in the 
State and Union Territories of North Eastern Region and Andaman.Njcobar & Lakshadwccp 

•  Group of Islands vide its order Min.of Fin.(Deptt.of Expdt)OM No.20014/3,'83.Ep
,  dt. 14.12.1983 circulated vide ICAR endt. No.9-I/84_Cd(A&A) dt. 5.4.1984, 

the under.rigned by virtue of having fulfil/ed all the terms and conditions contained in these instructions, was availing the benefit of these allowances till now uninterrupted and without having any qustions raised in the matter. 

	

er 'ibm A' vAr..' 	 . 	 . 	 - 

2. That Sir.itis understood, the Council by its letter F.No.21.20/20004All dt.28.1.2002 has 
conveyed toihe Institute to stop payments to all administrative (other than AO, FAOs), 
technical and supportin 

	

this Inatft 	
g category with immediate effect in spite of th e  fact that the staff of ute irrespective of their gra 

	

there Li no c 	

de, category and cadre continue to fulfil the conditions stipulatcd by the. govt. of India for drawàl of SDA. It is also noteworthy to mentiOn here that hange in t/:eorutaJ cders for drawal of SDA Including the clarification issued 
by GOlMim ofFIp.,Deplt ofxpndt. OM Na I l(3)/95-E 11(B) di 121 1996 Issued in view of 
Ron '61. Supremepurf.perdjc(d,4D994 

.• 	 .. 	 . 

3 That Sir, the above decision of 	Council is  unilateral and abrupt without giving any 
oppoitunisy to the it was issued to the Institute at a time when 
the. Director of th Institute bnstithfdcJ an expert committee to look, into the aspect of 
LIilfill3neflt of the terms and Conditions fo r  drawal of SDA by the staff. It is also understood 
tlaç the above dec1sJopJrecormnenti on  of the expert committee in the matter was conveyed 
I) .hçon vide Institute letter Q cfGl59/99 dl 522002 and the same is yet to be dispoè4byhe Counàil. 

That ir,the employees of the. Institute fulfil all the terms and conditiopj stipulated in the 
Govt. Of.Intlia orders and clarifications issued on the matter from time to time for eligibility towards drawal of SDA and the same will be evident from the cmparatjvc statcmenj,,f adrninistratjvc (oth 

• 	 • 	 . 	 'V 

• 	

:" 	 i. 	 '-I 	 Signature  

• 	
,i•- 	

•. 	 !Ji•,.. 

ançi ic1eptttjc staff  fulfillment of these conditions. 	 in respect of 

	

Annexures-1 to 9. 	The same is also supported by necessary documents as per th e  
 •' 

That- Sfr, the sudden stoppage of the SDA to certain Section of staff like the undersigned belonging to the unprivileged category of staff; that too at this stage after availing the same for near1T.2Q!jóars uninterruptedly will not Only create severe financial hardship but will also anYôünt to. disckiininatjon and it will also effect morally in discharging my duties. 

• ' In view of:tle fhcts and circumstances 
• stated above, the undersigned wOuld pray for your honour to issuO suftable orders to the Council to .  status-quo without any diriminio in regpictoidrawaJ.fp,, pending disposal of this appeal. 

.'F; i:.',;..'j 	 .• 

Hoping to be fdvoued with your kind blessings, 

Yours faithfully , 

t)atd 	
• 	 • 	 • 	 :.'.. 	

)eination 	---
:' 

C~A) 



. 	

0 

:22_- 
ARA11VE STATEMENT OF AO/FAO & SCIENTIFIC STAFF VIS-A-VIS ADMINISTRATIVE (OThER ThAN AO, FAO), 

I 	TECHNICAL AND SUPPORTING CATEGORY IN RESPECT OF FULFILLMENT OF CONDt11ONS FOR DRAWAL OF SDA 

I . • 
ii:-  Conditii i- 	 AC1IJAL POSI11ON TN TERMS OF FULFILLMENT OF CONDITIONS 

0 	 áet 10 be taMed 	 . FOR DRAWAL OF SDA BY TIlE EMPLOYEES 
0 	 N to draw SDA Ui MnuOffic&Yü 	&I Staff OTHERTIIANAdministrativeOfficers/Financc and Accounts 

0 	
0. 	 Accomt -Officers atd 	rr 	.i 	• 	r 	 0 

0 . 0 	 ifl%flldiOflB 	. . tSdflUfiC flfl 	. , 	
LLlcers anu Qc1eI1L1c 	• 	 . 

I 	2:. 	 Y 	 4 
0 	 •'AI1 India 	TheScientists holding There are nwncrous examples of staff other than at cot. 3 are having 

Transfer 	Research 	Manage bcen transfcried out of the Region the public interest irrespective of 
Liability 

	

	ment Posts (RMP) of theff gradeIpot dt I 'mplcs I isung name of persons supported by 
the Institute other copies of orders ax e encIoed at Annexure 1 It is also pertinent to be 

;l 
I than thCAO an in

'  entioned here that these staff are transferred to or out of the Rgioñ in • 
I of the combined routine manner and practically in addition to the mandatory insertion 

cadre ar&appointed ofthelause liable to b&trñnsferred anywhere within India" in their 

0 

on tenure basis' appointment orders. Therefore, the clarification issued by GOi Miii. of 

against specific pos til I Fin.,DepttofExpndt. OMNo 11(395-Eli(B) dt. 121 1996 iued in 
of the Institute and view of Hon ble Supreme Court Verdict dl 20994 is strictly adhered 

• 

	

	 •.. - 
::' . they are normally not 'to by fl the staff in this Category.. Fuziher, the coxxlition rcgardun 

transferred zn routine fulfillment of the All India Transfer liability and other conditions of 
• , ';• 	:.. manner in and out of 

0  SDA are also elaborated in the Council's letter F.No,3(14)84/BE.V dt. 
hcRegion. 	10/.11Oct.1985co2yofwhichiscflCloscdaSAnnexre2L# 

2 Recruitment ,: Scientists of the Recruitment to all the vacancies irrespective of post, grade or cadre in 
Zone 

	

	• Institute other than the categoiy are invariably made on all India basis through open 
t :  AO and FAO of.  advertisement/All India Circulation among ICAR Institutes. A list of.  

• the combined cadre such posts/grades and cadres of the category duly supported by the 
&e recruited against copies of Vacancy Circulars Registers are listed and enclosed in 
the , vacancies qf the Annexure-3. It may also be mentioned that Roster Registers for all the 
Inititute thiàugh vacancies filled in the above manner were maintained on the basis of 

• ASRB which implies Rosters of 40.120,200 and 400 points respectively as prescribed in case 
that their appointment of All India Recruitment pripr to shifting to the Post Based Rosters 
or postings are w.e.f. 2.7.97. A list of such posts/grades and cadres of the category duly 
specifically for the supported by the copies of Roster Registers are enclosed in Annexure 

• 	btitute and within 4. Fuziher, in case of posts in the admüstrative cadres like Assistant, a 
0 ' 	 • 	the Region. 	'certain percentage of vacancies (25%)arc also filled by the ASRB on 

• 	 • 	 •.. 
0 . 	 All India Competitive Examination as prescribed in thç Recruitment 

• 	 • 	•,. 	 Rules. Similar quota(33.3%) is also prescribed in respect of posts like 
• .' 0 •••• ••• "••• • .Sr.PA/PAISteno.Gr.-U etc. fo recruitment through ASIB/Staff .  

Selection Commission on all India Basis Copies of these R=
ein

tmeit 
Rules are enclosed in Annexure-5 &6 respectively .  Besides, ti4g 

authonty in respect of all technical posts above the grade of T-6 sic 
Director General ICAR at New Delhi Copy of Council's letter 

- 	

' 	

0, 	

• prescribingthis provision is enclosed at Annexllre-7. 
• 	

' 	 3 Promotion Zone There is "tio specific PtOmótion zone in respect of all the posts/grades/cadre in this category 
• 	"promotion zone" tin: &cAll'India Basis" as,the Institute is SPREAD BEYOND THE STATES 

• • 	respect of Scientific OF noam EASTERN P.EOJQN and covers a Centre including one KVK 
Category as the same': underit'Rt Tadong end Ranipul in Sikkmm which is outside the Region. 
is ' based 	on: Therefgre all promotions made in the Institute automatically includes, 

• • ' . •:...; performance over a 1the staff at ,Sikkini. Fulfillment of this condition is also elaborated in the 
period of time as Council s letter F No 3(14)84/EE V dt 10/11 Oct 1985 copy of which 
ptesnbed by ASRB is already endorsed at Annexure-2 Besides it, having maintained all 
from time to time hnIia seniority list as well as roster for reservation in respect of 

ptomption from the grade of Assistant Administrative Officer, the 
0 	 • 	 • gde automatically covers all India promotion zone. • 	• 

4 Common  Ther.e is no common There is common seniority in respect of all technical and administrative 
seniority list for' seniority list for the category of staff in the Region including Sikkini which is outsidethe 
the service/cadre 'service/cadre in RegionJurther. all technical staff transferred outside the Region from 

0 	 respect of Scientists I  the Institute retains their, notional seniority for all purpose towards 
• ' 	 .• 	of the' Institute othd scrvice bcnetit-s. Besides it, as already mentioned at SI: 3, there is also 1 

• than the AO and FAO common seniority list in respect of certain Administrative Grade on all 
of the • combined India basis. A statement.' of such grades/posts/cadres in the category 
cadre. which have such common seniority with copies of seniOnf lists 

0 

and are 

enclosed at pnexurc. 	 ' 
	, 

It is an altogether different matter that 001 vide itsn IL 24°.412 	14 MCA 	2719 	• 

• has extended the .  facility of SDA to the Central Govt. Civilian Employees posted in the State of 
Sikkim. It is pertinent to be iientione,d here that irrespective of extension of the above facility to 
the state of Sikkim along with Andaman Nicobar & Lakshadweep Islands, flILSE STATE$ 

• 'CONTINUES 't BE OUTSIDE THE NORTH EASTERN REGION AND THERE IS NO CHANGE iN 

THEIR GEOGRAPHIC LOCA11ON. 'Copy of the above 001 order is also enclosed as Annc<Ure2- 

• 	' 	 •- 	•0 	• 	' 	0 , 

oA b 

I. - 


