CENTRAL ADMINISTRATIVE TRIBUNAL \
. GUWAHATI BENCH
GUWAHATI 05

(DESTRUCTION OF RECORD RULES 1990)

INDEX

R
2. Judgment/Order dtd .27/03/2@2 Pg rl. tossissineenstOLss 5 M/’OW
3. Judgment & Order dtdiceienininiaane, Recewed from H. C/ Supreme Court
4. O OV NN - A RIRCORCE R
5. EP/,\IVI/VGZ%/@ ............... ng— ...... to_...[.g ......... Lo
6. RA/CPovvrrrssrrssn ML, '
7. W.s.. Ass pomctends, Wos ,&@wgpg
8 Rejomder....................._.........,.............;.
9 Rep“ly;; .................................................. P

- 10 Any other Papers

G00s0ssct0vtstsotofioresetssosnnrnes

: 11 \Memo of Appearance

12, Addxtlonal Afﬁdav1t

000000 0tr0000000000000006000erIesoarrresessssssastesascesscsseroonnrose

- ?,13 Wntten Arguments

ooooooooooooooooooooooooooo 1--aoccoeoc-oooib-tegoooooobbicn.odeoo.ooucocoooooopc, .

- 14, Amendement Reply by ReSpondents

$000000000000 $080500 0000000000000 00000 s00000000 te000e

15. Amendment Reply ﬁled by the Applxeant

. ("7 16, Counter Reply

800 000000009000000000000000000000000000000000,

l.000!0"..'.!0000.‘{..!(l0.0.00.0"'0IOCOCOlD.OOCll'..C;‘lIV'OODO'.DCOCOC'O.'l'.l.."".' lllll

~ 'SECTION OFFICER (Judl)”




‘*
% L AR ' E
‘ ! .
“ it
f ‘ \
. ! 4 4 \
I L‘ < -
B
l I ' - /
- - FORM NO,_ 4
| . “ (See Kul€ 42 '
C?.NTRAL ADNENLSTRAT IVE T.HIBUNAL s GUWAHATI ‘BENCH,
; GUWAHAT I, ’
R ORDER SHEET
! _‘ Orginal No. )Q\S’/Q\WL—
Lo Misc, retitiocn No. [ : 4
I Contempt fe'tl'tlon No. | / \
i . Rewview Appli C"tlun N /. ) "
Aopucan#‘}(‘s) P K. PMW
;Resp"o“rdeint'( st) B ‘/\Jf) l,_ Ol@jv\//) .

. AGvo C'ajte_‘; for Applicant () % MA MV\ OJ’\U‘M

.A’d,vocate}for Respondent S)MW A K.

. T X ]
Notes pfithe Registry | Date ! ORDER OF THE TRIBUNAL ,
I . ' . ¥
L : '
5 - 12,4,92 : Heard Mr, S.Ali, learnad §rp, counsal
: SPPOR far the applicant, .
B /A
| 1T pokpg\m_"_ ' 'The application is admi tted, Call for
b oy ! ~,the records.
S B P
- %TV : ' List on 14/5/2802 for further orders,
v ! 1 o ! . . -
7 ! % A . | ' , | / -
Copy 2l e favd (0, '
7 ) NI ! =\ k/ (/\e
G /M/’mp&kﬂﬁ‘f . o Member ™ | Vice=Chairman
Fa -
pnlhlor— r; | 14.5,02 . Await service report. List on 5.6.2002

m ‘/M&M@d i ' for further orders.
dgﬁ&é &wﬁww I S ' '

' ’.?%} .Nj}ja | N B L—

, Member _ | Vice -cha.trman ‘

ZJO/ ’ . : '

§) @,vuwu lru-pm/f‘ Mﬁl ,' ' -
gl ouu:LlL»H—"'y ! \

.



€

# *
S : |
 OuAe 125 of 02 _— 3
d o 1
546402 Service is:compieted. On the grayer

of Mr.A.KeChoudhury, learned Addl.C«GsS.C.
rrays £3x four weeks time to file written
statement. List on 25.6,02 alongwith

- 0.AsNo,134 of 2000, 135 of 2000 and 136 -
of 2002 for orders»’

MemberL\éwxﬁjr | | LﬁV”’—N_/lﬂvfb

Vice-Chairman
lm ? s ‘.. N ‘li . .

2546402 wfitten statement has been filed by
the respondents today. The case is ready for
hearing. &ccord;ngly. the same is posted
for heérlng on (24.7 2002. The applicant
may fife rejoin&er. if any. within ¥ two

$Q“‘raﬁr9{“ﬁu};'qu hem _weeks fro@ today.

§

e;%%g . .TW;M“ hjt““} 1C~((1LLWa v.r e —

/"TGGE;ZI' B }~/ Y ﬁ -}, Member: ., . o Vice&ﬂairman'
P W“% WutM&NﬁMMMw&&b%%‘%L
L e an %ﬁvéquxﬁbw\bw dU¢JNKW‘AUW~*@dAD
A/O /VVA% - e 9;vnﬁzA ‘:' R  4'¥'\:- | i %ﬁ&ﬂﬁ_\
A,RA Ao ¢L &ia o 299
-~ ,,Pdwwdegx*s'» Lﬁ*ﬂ*owéw’ év(Q*évzayL.daNL%a
L'{ngbfgitm;_ﬁ.ﬁ.f:«y jg% ' obk»bMQQ MV\%&kk “Fﬁxgp
s g B ﬂtﬁ,
[T ) v . q ?
19 3.02 . On the prayer of learned counsel

- for . ths partles tha case is adjourned, List
the mat;er for h?arlngﬂgn 21.3,2002,.
e R ‘ R RN £l !

| | \eei [—
CBe e e . . Memb?r . Vice=Chai rman
mb | ' . > .‘ i
& Uearh v SO lenrmad CQMAQJbvr
; d0d~m£WNGhdfw@_MWﬁ‘&C%\ Py,
L | | A A@mu c_q S Vm/2v4.vezwﬁmék»4k
§ - 0 m4w~%fzeocrv2J ;
: | M,
; =
7%[/%
T A\



mb

%@Mﬁ;\rf;

— ——

1
Co
| AN ,
| i
0.A. 125/2002
_...rg.-,r_,mﬂmgmg;mamu mmmmmmmmmmmmmmmmmmm R
Notes of the Registry Date i( Order of the Tribunal
'=n==--=m===*-==-=—-=-=-'==;m =====wi-=m==w====m;fm-=~-m==-===-===m==,'='
L 29.8,02 Judgment delivered in open
N %-Court kept in separate sheets, The
f ] appllcatlan is disposed of in terms _
- § of the arder, No order as to costss f
l £ ) . LS
i :
m; oAl .:zaz/%/ : | § | -
%c@leo( L B S ' M
{ Member - Vice=Chairman
I



e il

A
.

axy

m !
j [
i

! I
T

<]
13 4
=

9
ler

e
“h !
1o
Jw g
$ © M

r [3
jO g
mm | R
Ou T
I8

§ i
§ {
f !
Lt -
h_ m , ) eyl Yt e v*tonvlvoa von\von Pt -3 gvoni
ae §
to g

)]
i ¢
P
@gy = ’llilllfll&&ll]llll -l - - hadiad A I T p———n e - - e
RS

43
jo o

o
i )

S .
s
0]
' f

R

Uy

5

o

o

e

0 +

N L3



’1§. : ." [ .
B e
TCluNT RAL AUMINISTRALIIVE VRIBURAL
GUWAHATT BLNCH-
| O /&aK-No.. 322, . . ... . of 2002, 0.A.No.134 of 2002/
I 0.A.No.135 of 2002 and 0.A.No.136 of 2002 o
i1 Shri Pramod Kumar Pathak (0.A.No0.125/2002)
shri M.K. Karki (0.A.NO.134/2002) : 9 a . -
i ) AT ; FOVT QT YR - ',»Uml L
S“‘]ri P. Deka (O.A.No.l35/2002) .L)A.L.La OF UHLIQIQLJG %;oéoadr‘ca..nonoi'l
Shri Someswar Sonowal (0.A.N0.136/2002) o
E B | 3
/Mg S. Ali and Ms K. Chetri - , o T
S o s en oo e o, AUVOCATLE FOR THE APPL ICAND (£
“ i ~VERSUS- ‘ =
.| Ihe Union of India and others =~ RoSPONLLNT(S)
- M A, Deb Roy,.Sr..C.6.S.Cu. .. .. ... ... _ADVUCATE FOR T
i K...bPUNL)L.l\l (b)
| |
T Hig }éjHON'BLI:; MR JUSTICE D.N. CHOWDHURY, VICE-CHAIRMAN
i . : o
0o
T WHON'BLe MR K.K. SHARMA, ADMINISTRATIVE MEMBER B
14 i Whether Reporters of local papers may be allowed to sce ‘
il the judgment - ? _ : e
[
.
24 i To be referred to the Reporter or not 2
3¢ || Whether their Lordships wish to see the fair copy of the
|  judgment ? :
44 ¥ Whether the judgment is to be circulated to the other
Benches .:
ii  Judgment delivered by Hon'ble Vice-Chairman
o
% L\/ﬁ»/”»/
!
!
| « :




K X

IN THi CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.1l25 of 2002
Original Application No.l134 of 2002
Original Application No.135 of 2002
Original Application No.136 of 2002

Date of decision: This the ;L%%Aday of August 2002
The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman
Hon'ble Mr K.K. Sharma, Administrative Member

O0.A.No0.125/2002

Shri Pramod Kumar Pathak,

Junion Telecom Officer,

Office of the Telephone Exchange,
Biswanath Chariali, Assam

O.A.No0.134/2002

Shri Manoj Kumar Karki,

Junior Telecom Officer,

Office of the Telephone Exchange,
Tezpur, Assam.

0.A.No0.135/2002

Shri Pulakesh Deka,

Junior Telecom Officer,

Office of the Divisional Engineer(OCB),
Tezpur, Assam.

0.A.No.136/2002

Shri Someswar Sonowal,

Junior Telecom Officer,
Office of the S.D.0.(P),
North Lakhimpur, Assam.

By Advocates Mr S. Ali and Ms K. Chetri.

«.....Applicants

- versus -

1. The Union of India, represented by the
Secretary to the Government of India,
Communication Department, New Delhi.

2. The Assistant Director General (Pers-II),
Bharat Sanchar Nigam Ltd.,

New Delhi.

3. The Chief General Manager,

Bharat Sanchear Nigam Ltd., Assam Circle,
Ulubari, Guwahati.

4. The Telecom District Manager,

Tezpur, District-Sonitpur, Assam. -+.....Respondents

By Advocate Mr A.K. Chaudhuri, Addl. C.G.S.C.



CHOWDHURY. J. (V.C.)

The four O.A.s were taken up together for

consideration since all these applications involve common
guestion of law, namely holding over the promotion of the
applicants consequent to @ disciplinary proceeding.

2. The four applicants are working as Junior Telecom
Officer (hereinafter referred to as JTO for the sake of
brevity). By Office order No.STES-5/2/lcose/9 dated
1.1.2002, in pﬁrsuance to Bhafat Sanchar Nigam Limited
Headquarter, New Delhi letter No.1-16/2001-Pers-II dated
19.12.2001, the Chief General Manager, Assam Telecom
Circle, Guwahati ordered for promotion of a number of JTOs,
mentioned in the Annexure to the aforementicned order to
the grade of TES Group 'B' in the scale of pay of Rs.7500-
250-12000/~-. The said ' order also included the names of
these four applicants. Though these applicants were found
suitable for promotion they have not been promoted till now
and the same has been deferred on the ground of pendency of
the disciplinary proceedings instituted against them. Hence
these applications assailing the legitimacy of the action

of the respondents in withholding their promotions.

3. The respondents submitted their written statement
and contended that in view of the pendency of the
disciplinary proceeding against all these four applicants,
the authority did not give effect to thé order of promotion
on the basis of the policty laid down by the Government of

India in O.M.No.22011/4/91-ESTT (A) dated 14.9.1992.

-



4, Mr S. Ali, learned Sr. counsel, assisted by Ms K.
Chetri, learned Advocate, appearing on behalf of the
applicants strenuously assaiiing the action of the
respondents as illegal contended that the applicants who :
were working as JTO for about a decade were promoted at
long 1last could not have been denied the fruits of
promotion on the purported ground of pendehcy of the
disciplinary proceeding. Disdainfuly decrying the O.M.
dated 14.9.1992 the learned Sr. counsel submitted that the
executive instructions cannot supersede the statutory law.
Referring to the Discipline and Appeal Rules, Mr S. Ali
submitted that the rules by itself is a complete.code and
therefore, such matters are to be regulated by the rules.
The executive instructions as mentioned by the respondents
cannot arrogate. In support of his contention the learned
Sr. counsel also referred to the decision of the Supreme
Court in State of Mysore Vs. C.R. Seshadri and others,
reported in AIR 1974 SC 460 and the Full Bench decision of
the Central Administrative Tribunal, New Bombay Bench 1in
0.A.No0.169/1987 and others (Abraham Titus and Others Vs.

Union of India and others) decided on 23.8.1990.

5. Mr A. Deb Roy, learned Sr. C.G.S.C., appearing on
behalf of the respondents submitted that there 1is no
infirmity in the O.M. dated 14.9.1992, which was issued
by the Government of India on review of the earlier
instructions in the light of the decision rendered by the
Supreme Court in Union of 1India and others Vs. K.V.
Jankiraman and others, reported in AIR 1991 SC 2010.

6. There is no dispute as to the principles enunpiated
| by Mr S. Ali, learned Sr. counsel to the effect that the
executive instructions cannot supersede statutory

provisions. Statutory rules will prevail over the executive

iNStruCtioNSeeecscees



instructions, but where statutory rules are silent,

- executive instructions can fill up the gap. In the instant

case, by the executive instructions the Central Government

has only sought to plug the hole. By the aforementioned

O.M. the Central Governﬁent issued instructions to meet the
eventualities of promotion of Govérnment servants againét
whom discipiinary/criminal proceedings were pending inthe
context of the decision of ‘the Supreme Court in Union of
India Vs. K.V. Jankiraman and others (Supra). The ‘éaid
instructions, therefore, cannot be said to be unlawful on
the facts and circumstances of the case. Admittedly; as on
19.12.2001 when the Bhérat Sanchar Nigavaimited decided to
promote the officers, which also included the names of
these applicants the disciplinary proceedings were pending
against the applicants. On our enquify the learned counsel}
for.the parties stated that, inifact, in some cases the
disciplihary proceedings are nearing‘completibn and in some

cases the proceedings are under progress.

{ 6. Mr S. Ali, the learned Sr. Counsel reacting to the
| submissions made by the learned Sr. C.G.S.C. submitted that
! the disciplinary proceedings initiated by the respondents

| suffers from the vice of malafide. The learned Sr. Counsel

submitted that the purported disciplinary proceedings

| relate to certain events that took place in 1996 when these

.| applicants were working in their respective fields. In the

disciplinary proceedings the only allegation against these

1 applicants is pertaining to countersignature in experience
‘fcertificates of casual workers. The learned Sr. counsel
\submitted that the certificates were 'preparéd 'by “the
| concerned competent authority and they only countersigned
¥on verification of the matter. There is no illegality on
iithis issue. The learned Srf.counSel also questioned the
ilinitiation of the proceedings after a long laps=2 of time as

'malafide. We are not making any comments on  this issue at

this;........

e



W\

this stage since the disciplinary proceedings are not
directly under challenge before us. As a matter of fact,
the proceedings are nearing completion. Therefqre, it would
not be appropriate for us tovmake any.comment on the nature
of the disciplinary proceedings at this stage. It would
alwgys'be open for the applicants to assail the legitimacy
of the disciplinary proceedings if occasion arises. We also
depricate the action of the respondents in keeping alive
the disciplinary proceedings for such a 1long period. The
executive instructions of the Government .of India .vide
O.M. dated 14.9.1992 was. issued to ensure that the
disciplinary case/criminal prosecution instituted against
any Government servant is not unduly prolonged and directed
that all efforts should be taken to finalise expeditiously
the proceedings. The executive instructions of thé
Government nf India, which are equally binding on the
respondents, itself indicated for the review of such cases
for promotion on the expiry of six months from the date of
convening of 'the first DPC which adjudged the suitability..
7. " Taking into consideration all the facts and
circumstances of the 'case including the nature of the
disciplinary proceedings as well as the materials produced
before us as to the progress of the proceedings, we direct
the respondents to conclude the disciplinary proceedings
initiated against the applicants with utmost expedition and
take apptopriate~decision in the matter. The respondents
are also directed not to drag the mafter ‘beyond three
months from the date of receipt of the order. The
applicants are also ordered to cooperate with the authority
for expeditious completion of the proceedings. On

conclusion of the disciplinary proceedings, the respondents

AL Coeococcnns



JE‘ : 5 ¢ \
are ordered to take necessary follow-up action as per law.

8. Subject to the observations made above, the

applications are disposed of. There shall, however, be no

order as to costs.

S e ——

( K. K. SHARMA ) ( D. N. CHOWDHURY )
ADMINISTRATIVE MEMBER VICE-CHAIRMAN

“hkm
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. IN THE CENTRAL ADMINISTRATIV TRIBUNAL GAUHATI BENCH

AT GUWAHATI. =
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.

.0.A. No. V29 . /2002,
shri PramodKumar Pathak | e Applicant.
" <WRS-
The Union of India & Oré cene Respondenﬁs.
INDEJX
Sl.No. | Particularé P’ages
1. Original 2pplication . - 1 to 12
2 Annexure=-1 A
8 Annéxufe-z ' vy
, ' -2\
4 .Annexure=3 \ &~
5" Annexure~4 2=
A . : 2.3
6 Annexure=5
L
7 Annexure=6 - =
'8 Anexure=7 25
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Advocate.
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2. BARTICULARS OF THE RESPONDENTS:-

o WS

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL GAUHATI BENCH
AT GUWAHRTI.

(An application under section 19 of the
- Central Administratiwe Tribunal Act,1985).

O.A. No. \'zﬁﬂfi /2002.

~Inbetween-
Sri Pramod Kumar Pathak

«ee. Applicant.
~VRS-

The Union of India & Ors.

«e++. Respondents.

1. PARTICULARS OF THE APPLICANT:- -

sri Pramod Kumar Pathak working as
Junior Telecom Officer in the office
of the Telephbne Exchange, Bigwanath

Chariali, Dist. Sonitpur, Assam.

1. The Uhion €f India, represented by the ' o
Secretary to the Govt. of India,
Communication Departmént. Sancher Bhawan,

New Delhi.

2. The Assistant Direqtor General{Pers-II1),
Bharat Soncher Nigam Ltd., Ashoka Rosd, =« --
New Delhi-110001.

3. The Chief General Manager, Bharat Sencher
Nigam Ltd.,'Assam Circle, Ulubari,

Guwahati=7, Dist. Kamrup, Assem.

COn.td...-...Z




wn_

N\

.%\ _
Q=
-2 - . §
4. Telecom District Manager, Tezpur, X
Y
ot

Dist‘ricfc - éonitpur. Assam.

3. PARTICULARS OF THE ORDER AGAINST WHICH THIS
APPLICATION IS MADE:-

i) Non promotion of the applicant from the
post of Junior Telecom Officer{(JRO) to the post of
Telecom Engimeering Service C{roup'-B(TES, Gr.B) though

he has been selected for the same, in All India basis.

11) Letter No.TES-5/2/Loose/51 dated 8.3.2002
issued by the ASSiSta_nt Director Telecom(Staff) addre_s'sed‘v
to the Telecom District Manager, Tezpur with a copy to

the applicant.

4. JURISDICTION:=

| The_apéiicant declares that thés application is
within the jurisdiction of the Hon'ble Central Adminis-

trative .Tribun al, Guwahati.

5. LIMITATION:-

This application is filed within the time limit
as prescribed under section 21 of the Central Adminis-

trative Tribunal Act, 1985.

6. FACTS OF THE CASE i~

6.1. That your applicant is an Indian citizen
and ﬁermanent resident in the district of Sonitpur, Assam

and as such he is entitled to all the rights and

privileges guaranteed under the Constitution of India.

6.2. That your applkcant was appointed on

16.2.91 by the Telecom District Engineer, Tezpur wide

o

ContAeeeeee3
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7
his letter No.E=-2/JE/TFR/90-91/249 dated 6.2.91

and posted at Biswanath Chariali and he joined in CE)
his post as J.T.0. on 7.2.91 and since then he has $
been working there to the entire satifaction of the

authority and without any belimish.

Annexure-=1 is the photocopy of the
said sppointment letter No.E-2/AJE/ |
TFR/90-91 /249 dated 6.2.91 of the

ééplicant.

6.3. That in the promotion list prepared by

t é/;harat Sancher Nigam Ltd., New Delhi there are 3000

J.T.0s. The Chief General Manager, BSNL, Assam Circle
has prepared the said promotion list of JTO to the post
of the TES Gr.B vide his memo No.STES~5/2/Loose/9 dated

1.1.2002 wherein your applicant's name is not there.

Mnexure-2 is the photocopy of the
said promotion list dated 1.1.2002.
e oo
6.4. That the Bharat Sancher Nigam Ltd., New
Delhi vide Memo No.l-lé/QOOI-Pers-II dated 19.12.2001
prepared a promotion list on All India Basis wherein
your applicant's name has been put under Staff 'No. 108343

at sl.No.34 alongwith others JTO.

annexure=3 is the photocopy of the
office order alongwith Promotion List
dated 19.12.2001 issued by the Asstt.

Director General (Perse-II).

contdecesed
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.of th€ name of the applicant £n promotion list

'Quarter, New Delhi and having not promoted to the

-4 -

6.5. That after knowing about the inclusion

erepared by the Bharat Sancher Nigam Ltd., Head

"$L?W®0AZ K wmar 6;jﬂaa,_

post of TES Gr.B, the applicant submitted a represen=-

tation on 1.2.2002Ato the Chieg General Manager, BSNL,

—~—

Assam Circle, at Guwahati requesting to consider the

case of the applicant for promotion at an early date.

Annexure-4 is the phtocopy of the -~
representation dated 1.2.2002 submitted
by the applicant to the Chief General

Manager, BSNL, Assam Cirele,GuWahati;

'6.6. That in response to.Annexure-4 the Agsistant

‘ Director, Telecom{Staff) effiqe of the Chief General

Manager, Assam Circle, Guwahati informed the applicant
. : : 1o o
aleongwith 3 others that due[pendency of the vigilence
case against the applicant.'he has not been promoted tb

the post of TES Gr.B.

Annexure~5 is the photocopy oﬁfthe

letter Mo.STES-5/2/LOose/51 dated 8.3.2002

issued by the Asstt.Director Telecom{Staff)

._addressed to‘the.TeléCOm ﬁ;stl Manager,‘
Tezpur, Qith a copy to the applicant |
alongwith others. |
. Bl 7 A
%s-  6.7./your applicant begs to state that at

€

Annexuré-Sthe applicant was informed by the Assistant

: Director<Téle¢@m3(Staff) bhat the appligant.is not entitled

o J..-T L&)

to be promoted due to pendency of the vigilence case against <

him.

Contd..".S'
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6.8. That your épplicant begs to state that
vide.Memo No.Vig/Assam/DISC-III/2000-01/4 dated 3i.znzooo
issued by the Chief General Manager issued chafge sheet
against the applicant with statement @f imputation of
misconduct or misbehaviour in support of the Article of
charges framed against the applicant. The charges are =
i) The aspplicant during the year 1996 failed to maintain -
absolute integrity and devotion of duty as much as he has
counter signed 13 Numbers of false and fabricated experiencé
certificates issued by shri Rajendra Rai, Sub-Inspector,
Lambodar Jha, Sub-Inspector, Rambilash Rai, line Inspector,
Sakaldeo Singh, Sub-Inspector, Deonath Rai, Sub-Inspector
in favour of Shri Prabhat Sarma, Biren Das, Biren Bora,
Pranjal Kataki, Maina Bora, Dharmendra Kr. Rai, Ambika
Barman, Basanta Bhuyan, Prabhat Kalita, Dwipen Bhuyan,
Kishore Kr. Pathak, CheniramvSarma and Govinda Bora without
going through any documentary evidence and verification. On
the basis ef:his contersignature the Telecom District .
BEngineer, Tezpur has regularised all the 13 person vide
order No.X-1/CMPT/96-97/Con-7 dated 27.5.96 as temporary
Status Mazdoors and thereby the above acts, ¥he contravened
the provision of Rule 3(1) and (2) of ccs{conduct) Rule,

1964.

Annexﬁre—S is the photocopy of the
férwarding letter dated 7.8.2000 vide

No.X~2002 /Disc/P -Pathak /2000-2001 /2
jssued by the Division Engineer(P&A),

0/0 the T.D.M., Tezpur addressed to the

applicant.

Contdcoo 006
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Annexure~7.is‘the’photoc0py of Y
the memorandum No.Vig/Assam/Disc-III/ cé
2000-01/4 dated 31.7.2000 issued £

by the Chief General Manager, Telecom CS%
Guwahati, Assam Circle to the applicant
alongwith statementé of Article of

charges and statements of imputation.

6.9. That the charge sheet at Annexure-7 has been

served on the applicant on 7.8.2000 and the applicant on

receipt of the same submitted bBis show cause reply to the

Chief General Manager, Assam Circle, Guwahati on 17.8.2000.

Annexure~8 is the photocopy of the
said show cause reply submitted by

the spplicant dated 17.8.2000.

6.10. That at Annexure-8, the applicant'vehementhy

denied the charges brought agaiﬁthim.

.

6.11. That now it is more than 1% years‘passed

there is no progress in the departmental proceédings -

against the applicant and it is not known when the procee-

dings against the

spplicant will end or will be closed.

6.12. That after submission of show cause reply

to the show cause notice in the departmental proceédings

as many as 85 selected candidates have been listed

for promotion to

the post of Tes Gr.B. The applicant stands

"under Sl. No.34 of the Aﬁsam'Circle List but he has not

been promcced to

the post of TES Gr.B in Assam Clrcle.

it may be menticned in this cohnection that several

selected candidates from this list of Assam .Circle have

been promoted to

the post of TES Gr.B under tihie District

contd.. voocoa?'
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Telecom Circle, Tezpur. The followmng JTOs have been i |
promoted against whom charge'sheet has also been X
issueds:~- , , ?
1. sri Pitambar Sarma, now working as FSDE(P) ¢
| at Jamuguri. o Cltl
2. Shri D. Saha, working as S.D.O.(P-II) at Tezpur.
3. Shri S. Sargisri, working as s.D.E. Group at .
Odalgurl. » N | f
4. sri G.Mukherjee (Retd), worked as S-D.E.(TT) at
. Tezpur. '
5. G. Chakravoity.=working as SDE(TT) at Tezpur. -
6. B.C. Baishya;(keed); as S.D.E.(HRD) at Tezpur.
| 6.13. That all the sbove named promoted TES Gr.B
officers are now facing vigilence casés pending against
them like applicant though they have been promoted from the

promotion list.
6.14. That few of them are junior to the applicant.

6.15. That though the above named promoted JTOs
have been promoted to the post of TES Gr.B and working

in the promoted post they have also not been suspended nor .

_they have been down gaaded in view of the _pendency ‘of the

vigilenge case. Similarly the applicant is aloo working in
the preseét pést of JTO without promotion but there~nas
been a'discriminatién in promotion of the “above named
persons and‘the présent applicant as they are Slmildrly

situated persons.

6.16. That though the vigilence case is pending -

against the applicant yet he has been regularly working

Contdo s 0 & 08
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in the present post of JTO. He has neither: been susoended
nor been down graded. He is also not transferred from

the pfesent poest to any other pléces.'ln fact, he has

Pyév,«\ré/ KW

been working normally without any disturbance. In fact,
yhe applicant's case and other promoted persons stand in

similar feoting.
6.17. That the applicant begs to state that the

cannot be & bar for his promotion.to the next higher post,

if he is found othérwise suitéble.

6.18. That your ppplicanten begs to state that
the pendency of the d1501plinary proceedings against the
applicant cannot be a ground for overlocking the claim of
the apﬁlicant if he was found otherwise suitable. In the
instant case except the departmental pfoceeﬁings/aisciplinary
proceédings nothing against him. So it is a fit case for
pr@motionﬂﬁﬁ;the appliéént’to his next higher post of TES

Gr.B.

6.19. That your»appliéaht begs tc state that he
has not been place{under suspension after drawal of the

departmental proceedings after long 4 Years.

2. GROUNDS WITH LEGAL PROVISIONS:-

' "7.1. For that the pendency ©of the departmental
pr0ceeding5'égainst the applicant cannot be a bar for

promotion to the applicant to the next higher post.

7.2. For that the applicant hes not been placed

under suspen81on after drawal of the departmental proceedlng

. after long 4 years against him.

i Contd....oQ_ )

pendency of the departmental proceedings againét the'applicant"ﬂ
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7.3. For. that pendency of the disciplinary

cannot be a groﬁndé for overlooking the claim of the

applicant when he has been found otherwise suitable.

7.4. For that the applicant has been found

‘suitable and as such he has been listed for promotion

and so he is entitled to be promoted.

7.5. For that the applicant is working now

normally without any disturbance.

7.6. For that the pendency of enquiry in the
disciplinary proceedings cannot prevent the applicant from

promotion.

7.7. For that non #promotion of the applicant from
the bost of JTO to the next higher post of TES Gr.B is a
diserimination'cése as the other similarly situated officers
menticned above have already been promoted and~they are now

enjoying higher pay scale.

7.8. For that non promotion of the applicant though
he is found suitable in all respects and select?%or promotion
he has been deprived of his promoted post and from higher

pay scale by the authority.

7.9. for tha£ the above named promoted officers
are aléo‘facing vigilence case'and disciplinary proceedings
after théir gromotion.but they have not heen suspended in
their higher post and as such it is a case for serious

diserimination in promotion.

COntd......lO
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7.10. FPor that in any view of the matter as
stated above, the applicant is entitled to be promoted

to the post of TEST Gr.B.

Pl Kumar faw»

8. DETAILS OF REMEDIES EXHRUSTED:-

The applicant filed representation before the
Chief General Manager, Assam Circle, Ulubari, Guwahati=7
requesting him to promote to the post of TES Gr.B but he
has refused to promote him on the ground that a Vigilénce

case is pending against him.

9. MATTERS NOT PREVIOUSLY FILED OR PENDING WITH ANY CTHER
COURT OR TRIBUNAL:=- -

No case ke fore this Hon'ble Tribunal‘br in Court

of Law has been filed or is pending in any Court of Law or

Tribunal .

10. RELIEF SOUGHT FOR t= -

In view of the facts and circumstances narrated

above the applicant prays for the following reliefs:~

i) The respondents No.l to 4 particilarly the

Respondent No.3 be directed to promote the applicant £rom

the post of JTO to the post of TES Gr.B with effect from

the date of other JTOs who have been promoted by the

Respondent No.3 n{/& "}/"*"M“""jg = MWM or=tert

'ii) Any other relief or reliefs entitled to the

applicant.

11. INTERIM RELIEF IF ANY PRAYED FOR:-

In the interim, the applicant prays that the

contdeeoessell



, the respondents be directed to consider the case of

the applicant for promotion to the next higher post

()\)\Q?
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of TES Gr.B till dispose of this application.

12. DETAILS OF DOSTAL ORDERS:—

i. Postal order No. 7G5 H AT2e -

ii, Date of issue: ‘\o-L\u’—“’Z*

o AN Sl

=S\ Lo
iii. Issued By: &V

iv. Payable at Guwahati.

13. LIST OF ENCLOSURES:-

As per Index.

VerificatioNeecossoe oo
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VERIFICATION

‘I;,Shri Pramod Kumar Pathak S/o Late Jogendra
Nath Pathak, at present working as J.T.0. in the office
of Telephone Exchange, Biswanath Charilia, P.O. Biswanath
Charilia.,Dist. Sonitpur, Assam, do hereby. solemnly affirm
and verify the statements made in paragraphs t,:,gﬂ// {Ezl
6.5, (7, Gfo, (M, C73 E10 018 L1 iz are
true to my knowledge and thosé made in paragraphs 4,5, 6.3
J

3,0.4,64,0.8,69,612, being

matter of record are true to my information derived therefrom

which I belie ve to be true and the rests are my humble
sulmissions/grounds. before this Hon'ble Tribunal. And I
hawe not suppressed any material facts of this case.

and I sign this veification on this the !/ th

day of April, 2002 at Guwehati.

%%%a%~%aa/-kaW%M/ Jgﬁkéé/

Signature.
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. as J.'X".O.xnmtioneﬂ againat ttwir names given belcms- IR ,
31.- Mame of JeTelle .~ Neme of the = . ‘ ”lzfgce" of rosting
‘Moo . trefnees .. - Traiding Centre ' '
1) Sri Dehojit Barthskur RTTC, Rrmedahad o Dherajl .
2) % Dilip Ghose -  RYEC,Kslysnd.. .: f:. o/ Jonat
0 3) M Menof Kr. Karki | RTTC,Atmedsbad- ' - . . 't:mgm |
~.4). " Fulaskesh-ska o . ~do~ M L N'ngapam- '
t§}//*§‘\?rmmad ¥r. Pathak | <0 ,'ﬂ'ff' © ' Bigwenath
. . . S T v_ . Charsli
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x oa) _Q.W.Q.TbleqrcnhQ.Northb&khimnur.‘
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\ <:>6) % AJEJPhones, Weywur. \{) :
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19) 3eUaTavhill Section, k B O /) o 7
©20) SeGeStaff Section O WE/Tegoure . ;@\ N M
21} 889,040 TE/Merrur, L . \5\13:}
22) Hnare ' 3
23) ' \\-

ielecom,Ustrict Engineer
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$ | Bharat Sanchar Nigam Limnited” L
(A Govesmment of India Enterprise) ._

Olfice of The Chicf General Manager , Assam Telecom Circle
- | Ulubari Guwaharti-781007 =~

No. STES-5/2/100s¢/9 : Dated atfGuwahati the 1-1-2002

OFFICE ORDLER
Sub:- ~ Posting of TES Group B on their promotion fromITO -

fn pursuance of BSNL(1/Q) New Delhi letter no. 1-16/2001-Pers-11 Dated
~19-1222001 | the Chicl General Manager ,Assam Teleconr Circle, Guwahali is pleased to
promate the J'EOs mentioned in the Anfiexure 1o the grade of TES Group ‘B in the pay o
seale of 7500-250-12000/ and the promoted officers are hereby posted in the SSA/Units ;

indicated against their names as per list enclosed.

/2. The oflicers shall not be promoted to the higher grade by the concerned

SSA/Units.
C) - Incase of disciplinary/Vigilance case is pending or conteimplated nguingl. |
‘ hinv/her, B :
i) [fthe officer is under currency of any penalty .
K  The olfficers are required 1o join*their promotional ass.igm.i'lcni within a

period of 30 days from the date of issue of this order, All SSA Heads may ensurce
that the stations of posiings in respect of oflicers are issued with a period of 7
days from the date of issuc this order and the oflicers are relicved within the
preseribed time period. ‘ o C

A7 I case the oflicer concerned Tails (o join the promotional assignment

- withine the preseribed time periods of 30 days , he/she should not be allowed to be
relicved or join the post thercaller. In such cases, the promotion order shall
become inoperative and the matter shall be reported 1o this oflice for further
neeessary acltion. :

5 The leave, i any.requested by the officer should  not be allowed. 1 any

allicer- desires leave, he/she can apply for leave to the new Heads of
SSA/Units under whony he/she has been posted only after joining the new

post. | | |
/ \9)\ ™ Contd to page 2. . .
@ : W ‘ : )
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0. The JTOs who have been promoted to TES Gr. B on purcly olliciating ‘\
arrangement basis will automatically stand reverted to their original cadre g
before their joining on promotional posts under this office order

7. The postings at RTTC, Guwahati shall be on temporary basis il postings
arc made through sclection procedures

3. The date on which the above order is given effect to may be intimated and
a consolidated report of the oflicers who have been mhcvul/;omcd their
new postings may also been sent immediately on expiry of 30 (lays ﬂom
the issue of this order,

(A Chelleng)
Asstt, General Manager(Admn.)

Copy lo.:-
. The ADG(ers-11); BSNL (mpumtu oflice, New Delhi-110001
2-5 Ihc Genet al Manager, Telecom, (lll\vdlli\ll/l)lblUp{\lh/gll(,hdl/.]()lhﬂl
o-8. The Telecom Dist. Managers, Rongaigaon/ Tezpur/Nagaaon
9. The Deputy General Manager, RTTC, Guwahali
10 The Deputy General Manager(nstatlation), C.O, Guwahati
11 The Deputy General Manager(V lanning), €. 0O, k;uwalmll
12, The Deputy General Mana rm(()p(*mmn) C.0, Guwahati
3. The Chicl General Manager Telecom , Task Forcee,
NI Region Guwabiati- e s uqn(wl"(l to cnsure belore release of the oflicer for
his promotional post that no vigilance /disciplimary case 15
pending against him
14 The Director Mice, Lastern Telecom Region, Guwahati
15 The Assit. General Manager(17), C.0, Guwahat
16-17-"The Circle Seerctary TE .s/\/H()/\ (mwalnll
I8, Guard File T
19 Spare

N

Q/\,} /‘/{'\

7}

(G.C.SARMA) \\\\0 \
Asstt. Director Telecom(Stafl)

CACr 1 Prometion ’ g
) \O)\ / ~
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16

20

21

Staff
N 0

\) .

h.10b/64
1108466
108631

107715

106190
|U/()0)
107722
107812
l()d1 13
108397

100565 | 5

I() ()\

“ogoss i
108294

107877
TUUU 33
1(1&!" )4
10 leQ
|O< /l‘)

1090 32

1109442 |
' IU( ()r)()
108973 |
109190
‘ 1 OGU/\)

Hlu )G;

[ 109088
28

109[‘)J
1097 1’73
TOUHTH

| 109459

1065037
108446

1109184 |
106551

10//“()

I()()'? ’U

|()b )//

109165
l()‘f}/b
l’) oW

Sri P remananda Nath - ‘
S oum h( h Hom

BT Gwa ]) an K Paul
o"(J,l Seikh
S115.5. Das

TODM/NGG
T I)l\/I/NG(J

ANNEXURL-|
Name of JTO Presently Posting on -
. ....fWorking . | promotion
3 4 5
Sri J N. oalma "C.O/GH | C. O/GII
| Mrs. Aradhana Chakraborly | KTDIGH ™~ COIGH
}W%(MNWMNMM | KTD/GH [ C.OIGH
| Sri Ramkrishna Newar —['ETR COIGH
SriMadan Ch, Bania |KTDIGH | KTO/IGH
SHKN Barman —— IKibiGH T KTigH
SISy mmll)ull\ N KTD/GH [ KIDIGH
)ll/\Hlll AVE Nr]”(“ ‘I(IL)/(:II o KTOIGH N
Sri Gopal Ch. Sarma | KTD/GH I KDiGH
a1 Hiranaya Ir bas —— TKID/IGH [ KIDIGH
ari Vivels anda Nath C. O/ GH o KTDIGH
B Mnloy( hdn(lq o HKIL)/(;II l(ll)/bll
Mrs. Niva Baruah | KTDIGH CTDIGH
ﬂlhuﬁn Ch Kumar CO- IODIGH
Sri Rajin Lochian l,rn i o ”( I\/H/JPI ” (;I‘/H/ll\l
ori Hemen Haz mtka GMIRT L b[\/II/JRl
Sri ALK Roy .HW _wm(~VUJR I GMTIRT
{WlbIJqunlilulﬂl | GMTIRT m_;:(ﬂWI/HlI B
Sri Rajesh I, (lu)udlm'y P OMITAIRT T GMTLIRT
51 ALK Math #w_n_ﬂﬁw"__}’IID/(‘ll | GMURT
uH Sarhes vmr il 1 I KIDIGH ___: QM/JP[ ]
Sri Nitmal KL Cholq: ﬂ)olly i R TOMIURT
SriRajib i Barman —TEIR T T OMITIRT
mgugavau&llrﬁlﬁ\“° o IA%P(I(N&CL. GMIT/RT
SriB.S.Paul Mazumdar | GMTIDR - [GMT/DR
Sri Sunil Wishira | GMIIOR T GMTIDR
SiiLakhi Prasad Sarkar [ GMTIOR | GMTIDR
Mrs. Pushpanjoli Bora T GMT/DR T GMT/DR
Sti Upen Ch. Bora TOMINGG [ TDMNGG

1IDMINGG

TOMINGG

T Bljll ng ( houdlmy

S Bhoboto: ,h Das
Sl C.l.. Hlo\’\/ 15

SITA. H | a%l ar

oI l mutp ¢ vhum

Ml" Rt V1. Karki

)H/\'upl/l I)lm'-' “

APEW

| KTDIGH - TOMINGG
IKTD/GH T TDMINGG
| COIGH TDMINGG
GMT/SC | TDMINGG
[ GMTISC | TDM/MNGG
TOMTZ | TOMITZ
CUTDMAZ T TOMITZ
IIWWVI/Mff:;WHIl)Nul/ o
[Tommz -l ToMAZ
RITC/GH - | ToMIMzZ
TTCONTD LPAGE 2
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2101
42 '1082/7 Sri Seikh oayed Ahmed o TDIVI/B(;N TDM/BGN@ _
43 1108170 | Md. Gazi Rahman Ahmed IDM/BG_N__ P TPMBGN
44 1109184 | Sri S.C Sutradhar TDM/BGN TOM/BGN
45 1909286 | Sri J. K. Dhar TDM/BGN | TDM/BGN
46 109331 | Sri Chandan Kr, C,houdhaty | TDMBGN | TOM/BGN
47 1109432 | Sri Mrinal kr. Mishra TOM/BGN | TDMIBGN.___|
48| 109385 | Sri Mridul Ch Kalita RTTCIGH- RITCIGH
49 | 106539 | Sri D_m(j h Ch. Barman | RTTC/GH R FTCIGH
50 1106959 [SriDC Sarma 1 GMT/GH RTTC/GH
51 1107879 | Sri Buoy 9|nqha RFTC_LL;U i RT IC/GH__ B
52| 108174 | Sri Aditya kr. Jha IRTTCIGH RTTC/IGH
63 1107693 | S Dunbeshwal Balshya ETR RTTC/GH

AN
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© Bharat Sunchar Nigam Limited
‘ (Pers J1 Section) ‘ '
Sanchae Bhavan Ashe 2ol New Delhj- 1000

Dated 19" December, 2001,
. : P - '

e . OFFIGE ORDER

- Sub: Posting of FES Group 3 on their promution from J10:

In pursuance of Departiment of 1 elecommunications Order No.2-82/2000-
STGIU duted 14/12/2000 vegniding promotion from’ JTO 1o the grade of TS,
Group "B in the pay scale of Rs.7500-250-12000, the-promoted officers arc
hereby posted i the Cireles/Districts indicatéd against their names as per list
enclosed. from the date they ke over the charge of the post. '

2. The officers shall not be promoted ta ihe higher grade by the concerned
circles/units: R '

i In case ol disciplinary/vigitance case pending against hinvher and VC s
withlield in terms ot insttuctions contained in GOJ (DOPLT) OM No.2201 1/4/91-
st (A) dated 14/9/1992, L o

If the ofTicer is under currency ofany penalty;or ..

i1 Thé officer is on deputation to TCH, or any other organizalion. ‘

Such cases will be decided by this otfice on reeeipt of fivlormation from
concerned  Telecom Cireles in consultation with NDepartment of Telecom,
Information in this regand may be brought o the netice of this office immedialely
andd the concerned officer should not e promated of relieved for posting withowt
specific orders fiom this olfice, B

K The officers e requited to join their promotional assipnment within a
period of 30 davs foin tie date of fssue of these orders.. AlLCGMs concerned
may enstre that the stations of postings in respeet of officers are issued within a
puriod of 7 days from the date of issue of this order and the officers are relicved

~within the preseribed time period . o o

4, In case the officer concerned fails 1o join the promotional assignment, * -
within the prescribed time period of 30 davs, hedshe should not be allowed to be .
relicved o joimn the post therealter,  Inosuch o 'c:isc‘,.,,,(ﬁ'c%:pl'mllg{(pll order shall

. . o - 8 . ~ i ,\.v‘,:' o . - .
become dnuperative aind the maaer shall be ru|mrlcc_l(;l'g,; his office fos further
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L. PS to MOC/MOS ().

2. CMD.USNL.

A Director (TIR1D), BSN).. R

. Member (S)/Adv, (HRIYDDG (l (8 )/l)u (\l.lﬂ)//\l)(v(\(" 1).DoT

3. SeDDG (Pers ) DDG (Pers. YADG (Peas, H) HSNL CO, N. DL“H

6. CSta Adv, (LIRD). DaT, .
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e PROMOTION LIST OF TES GR. B
~ ASSAM CIRCLE & NETF
(ASSAM CIRCLE INCLUDES FTR )

1) [105784 I N.SARMA __GHy. AS. IBSNL ~ | /S
- |2 106002 TUSAR KANTI BOSE (3,1 - AS - IBSNL s
3) 1106190 MADAN CH. BANIA Grty, __JAS"  IBSNL A-s,
1) 106220 C.LBISWAS T2 AS  |BSNL A3
J) [106381 ASHOK NATH CHOWDHURY  Griry. NETF [BSNL NET/)
6) 106537 S.K PAL by, AS  BSNL  |n3
) __{106539 DINESH CHBARMAN _ Girr vy, AS _ |BSNL A3
8) 106551 BUIT NAG CHOUDHARY 5, . AS  IBSNL a3y .
9)_ 106673 SIB CHARAN GHOSH . NETF [BSNL G TR
10) 106681 SUNIL CH. SAHA »  (ony NETF [BSNL __ |'~Neri
11) 106875 B.S PAUL MAZUMDER AS _IBSNL - |7y
12) 106959 D.K.SARMA {5y AS  IBSNL |43
13) [107051 ABHIIIT DAS A NETT [BSNL NETE
14) 107268 KAUSTAV CHAKRABORTY NETF [BSNL -, |vETF
[5)_[107280 BHABOTOSIHI DAS et AS  IBSNL = |43,
107515 PULAKESH DEKA AS _IBSNL |41
17) [107684 KAILASH CH. THAKURIA _ Grety NETF [BSNL NETE
18) {107685 K N.BARMAN _ ( H ¥, . |IAS  [BSNL N3
19)_{107693 DIMBESUAR BAISIYA . AS  IBSNL s
T _g(_)_)_m77|5RAMKR[SIlNA_N_I.wv/}B_“ Gikey AS - N5
21) 107722 SHYAMAL DUTTA G ic ' AS _ IBSNL = [As
22) |107766 NITY ANANDA SARMA Gy . NETF BSNL &7
23) 107812 AMITAVANANDI G ¥ AS  |BSNL N
24) |107830 SUBHABRATA GUPTA =~ NETF [BSNL - NETR
25)_[107877 RAJIB LOCHAN BORA AS  IBSNL  |as
20) {107879 BIOY SINGIIA G Iy AS _ BSNL |75
27) 107934 ASHIS KR. GHOSE Gy NETF BSNL  |ve7s
28) |108073 ARUPKR DUTTA _ thrly AS  |BSNL A3
N 108083 MONOJ KR, KARK] AS  |BSNL 23
30) 1108088 HEMEN HAZARIKA ~ AS  [BSNL N3
31) 108113 GOPAL CH. SARMA T Hy AS  IBSNL A3
32) |108174 ADITYA KR JHA GrHy AS  IBSNL s
33) 1108277 SEIKH SAYED AHMED J AS  IBSNL A
\134)_[108343 PROMODH KR, PATHAK AS  |BSNL )
35) 1108380 MRINMOY BHUYAN Gy NETF |BSNL NETE
36) [108397 HIRANYAKR DAS g, ry . ‘ AS  [BSNL As
37) [108446 G.R. SEIKH ~ AS__[BSNL | p3,
38) 108466 MRS. ARADHANA CHAKRABORTY &4 [AS ™ [BSNL As
39) 108563 SUNIL MISHRA_ AS  IBSNL As
40)_[108565 VIVEKANANDA NATIT - 010y AS  IBSNL A
41) 108618 DHIRAT DAS NETF [BSNL T
42) 1108631 MISS GITANJALI NATH _(n Ry. AS  [BSNL Ay
2 43)_[108677 A H LASKAR ¥ AS  [BSNL | As
4+ 108772 S.K.SUTRADHAR ¥ AS BSNL ﬂ_’)/
43) 108793 MOLOY CHANDA Cuviy AS  [BSNL s




89 -2\~
16) 108837 MD MANAFUDDIN AHMED _ O™™" " INETF BSNL "
47) 1108894 BIREN CH. KUMAR Gitiy AS  IBSNL A3
18) 108919 MISS PAPORI BARUAF AS  |[BSNL N3
19) 108924 AJOY KR, ROY JR7 AS  |BSNL ns
50) 1108956 NIRMAL KT.CHAKRABORTY ~|AS  IBSNL N3
51) |108973 RAJIB KR. BARMAN Oty AS  |BSNL As
32) (109065 MRS.NIVA BARUAH 4+ - AS  |BSNL s
33) [109088 LAKHI PRASAD SARKAR x [AS  [BSNL Ny
51) 109096 MD. ISLAMUL HAQUE MANDAL GH7_ INETF [BSNL WNCiF
55) |109155 MRS.PUSHPANJALI BORA ¥ AS  [BSNL AS
56) [109166-PRADIP GOHAIN T AS  BSNL |73
/ 57) 1109170 MD GAZI RAHMAN AHMED AS  |BSNL Ny
58) (109184 SUKHENDU SEKHAR DAS  ()fy “|as  |BSNL s
39) |109190 JAYANTA KR. BISWAS €1, AS  |BSNL N3
60) 109236 JK.DHAR E AS PBSNL | As
61) 109331 CHANDAN KR. CHOUDHURY * AS  |BSNL ns
62) (109353 UPEN CH. BORA ¢ AS  [BSNL e
63) 1109376 MRS MM KARK] . AS  |BSNL s
o) 109385 MRIDUL CIL KALITA  Gyry AS  [BSNL AS
65) 1109392 A[K. NATH ¢y AS  IBSNL ns
60) (109432 MRINAL KR, MISIIRA AS  [BSNL As_
07) [109412 SARBESWAR KALITA — Giity AS  IBSNL ns
68) 1109448 SUDIP NATH AS  |BSNL As_
69) (109459 SURESH CH. BORA 1AS  [BSNL A3
70) 109464 RAJESH KR. CHOUDHARY AS  IBSNL L
71 109515 PREMANANDA NA'HT AS BSNL ﬂ/)_“
72y 109530 DULAL CI AR AS  |{BSNL Nl
173y 1109538 NIRODH CH. BHAGABATI AS [BSNL - (el
74) [I0VE32 LL.BHAR A5 BSHL —~YE]
75y (109625 NABAIYOTI RAROTT Gy AS - IBSNL N L
176) 109626 B.RDAS Oy ly. 1AS  IBSNL NI
77) 1109649 JYOTIRMQY DAS AS IBSNL e
78109884 SOMESWAR SONOWAL AS  [BSNL NE-
79) 109892 NIREN CH. RABHA AS  |BSNL A -1
80y 1109916 UTTAM BASUMATAR ]AS~ IBSNL eIl
81) 1109959 SONARAM RAJKIOWA iAS  IBSNL NeE -TL
82) (109992 BIRAJ BORO AS  [BSNL -0
83) 1109993 PRAFULLA KHAKHLARY iAS  [BSNL ME-TT
&) 109998 ANANTA DEKA BARUAL AS _ [BSNL v C:EL
83)_[109995 AMBIKA DIORI AS SN |—verk
(\) PRy e ci o R A A VT [—’/’\
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To,
The Chief General Manager.
BSNL, Assam Circle, Guwahati - 781005
Through proper channel.
Dated at Biswanath Chariali, the 01/02/2002 |

Sub : Prayer for promotion from the Cadre of J.T.O. to the Cadre of TES Grqup 'B' in the pay
Scale of Rs. 7500 - 250 - 12000 /- in respect of P.K. Pathak J.T.Q. Biswanath Chariali.

Sir,
With due respect and humble submission I would like to lay the following few lines for
favour of your kind Cosideration and sympathetic action please. :

That Sir, Iam a J.T.O. working at Biswanath Chariali, My name was found in the promotion
list published from New Delhi as per the BSNL ( H/Q ) New Delhi memo No. 1-16/2001-pers 11
dtd. 19-12-2001. bearing the serial No. 108343, But unfortunately while I have gone through the
promotion list published from the CGMT office / GH. Assam Circle as per the memo No. STES -
5/2/Loose/9 dtd. 1-1-2002 my name was not found in the list.

I, therefore, request you to kindly consider the case of my promotion at an early date and
oblige. ;

Copy to. Sinc ély yours;" ",

1. Advance copy to CGMT/GH, Assam . 3P
Circle for favour of information. ' o,v"'/\,\x i

2. T.D.M/ Tezpur for favour of information ( P.K.Pathak )

and necessary action.
3. SDEP. ( Group ) for information,
4. Personal Copy.

7



ANNEXURE=5

Bharat Sancher Nigam Limited
(Government of India Enterprise)
Office of the Chief General Manager,Assam TelecomCircle
~ Ulubari, Guwahati-781007.
No.STES-5/2/Loose/51  Dated Guwahati the 08.3.2002.
TO, '

The Telecom Dist.Manager, Tezpur.

Sub: Promotion to the cadre of TES Group-B

Kindly refer to your letter No.E/TGA/01-02/17 dated
12.2.2002 on the above menticned subject. The follewing JTOs

are not promoted to the caire of TESGroup-B due to pendency

of vigilence cases. Against them. , ' .
1 107515 6A %7 2> sri Pulakesh Deka
A DAt ' o :
2 108083 0 Sri Manoj Kr. Karki
3 108343 Op V= Sri Promodh Kr. Pathak
4 109884 £k ‘-’).)Q Sri Someswar Sonowal

‘" Sri J.C.Sarma, JTO has not been promoted to the

. g .
cadre of TESGRoup.B in the BSNL, Head Quarter, New Delhi memo
No.1-16/2001~Pers-II dated 19.12.2001.

This is .for favour of your kind infarmation please.

.&d/- Illegible, .
{G.C.SARMA) 3/3
Asstt.Director Telecom{Staff).

Memo No. 01~028¢27 dated 21.3.2002.

Copy forwarded to:= 1. Sri Pulakesh Deka, JTO

2. Sri Manoj Br. Karki, JTO .
3. Pramod Kr. Pathak, JTO '

/§)}~ \D)\ U)}}r 4. Someswar Sonowal, JTO o
ij}( 5. Sri J.C.Sarma, JTO I
&3 L %} N for kind information please.- , -
‘)\ - ' N 54/~ Illegible, \‘
| SDE(HRD) BSNL ‘
0/0 TDM Tezpur=-784001.
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- 727 N Vig/Assam/DISC-111/2000-01/4

L e Ao —F

Government of India -

| Dept. Of Telecommunications,

2 . | O/0 the Chief General Manager,
' . - Assam Telecom Circle, Ulibari,

Guwahati- 781007,

. Dated the 20™" July 2000

MEMORANDUM ~  —

The President/undersigned proposes to hold an inquiry against Shri P Pathak JTO under
SDE(P)Biswanath Chariali under Rule-14 of the Central Civil Services (Classification, Control
and Appeal) Rules, 1965. The substance of the imputations of misconduct or misbehavior in
respect of which the Inquiry is proposed to be held is set out in the ericlosed statement of articles

of charge (Annexure-1). A statement of the imputations of misconduct or misbehavior in support

of each article of charge is enclosed (Annexure-I1). A list of documents by which, and a list of
witness by whom, the articies of charge are proposed to be sustained are also enclosed
(Annexure-111 and IV).

2, Sri P.Pathak JTO is directed to submit within 10 days of the receipt of this
Memorandum a written statement of his defence and also to state whether he desires to be heard
 person. ' :

3. He is informed that an inquiry will be held only in respect of those articles of charge as
are not admitted. He should, therefore, specially admit or deny each articles of chargo.

4 Sti P.Pathak JTO is further informed that if he does not submit his written statement of
defence on or before the date specified in para 2 above, or does not appear in person before the
inquiring authority or otherwise fails or refuses to comply with the provision of Rule-14 of the
CCS(CCA) Rules 1965, or the orders/directions issued in pursuance of the said rule, the inquiring
authority may hold. the inquiry against him ex parte. ' o

5 .AAttention' of Sri P.Pathak JTO is invited to Rule 20 of the Central Civil Services

(Conduct) Rules, 1964 under which no Government servant shall bring or attempt to bring any

political or outside influence to bear upon any superior authority to further his interest in respect
of matters pertaining to his service under the Government. If any representation is re_:CeiVed on his
behalf from another person in respect of any matter dealt with in these proceedings it will be
presumed that Sri P-Pathak JTO is aware of such a representation and that it has been made at
his instance and action will be taken against him for violation of Rule 20 of the CCS (Conduct)

- Rules 1964 -

6. The receipt of the Momorandum may be acknowledged.
(By order and in\the name of the President)

\
(J.K.CHHABRA)
tief General Manager Telecom
Encl: a:a Guwahati-781007

1
<
To . \9&?& W/
Sri P.Pathak JTO | | u{)w\w | \ \.2/002' .
U

o ob

"
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| Guwahati-781007 ’

STATEMENT OF ARTICLE OF CHARGE. FRAMED AGAINST Srii P.PATHAK
JTO , UNDER SDE(PHONES), BISWANATH CHARAILI, SONITPUR, ASSAM.

While Shri P.Pathak JTO was posted and functioning as JTO uhdcr_ SDE(M),
Biswanath Charali during the year 1996 failed to maintain absolute integrity and devotion
to duty as much as he had countersigned 13 Nos. of false and fabricated experience

ANNEXURE - | »

\‘/

certificates issued by S/sh Rajendra Rai, Sub—lnspector,i !J_g_rn_’lg_gg_i_a_r__l_jha, Sub-Inspector
Rambilash Rai, line Inspector, Sakaldeo Singh, Sub-Inspector Deonath Rai, Sub-

Inspector in favour of S/Sh Prabhat Sarma, Biren Das, Biren Bora , Pranjal Kataki.

b

Maina Bora , Dharmendra Kr. Rai , Ambika Barman , Basanta Bhuyan , Prablat
Kalita, Dwipen Bhuyan , Kishore Kr. Pathak Cheniram Sarma and Govinda Bora
without going through any documentary evidence and verification and on the basis of his
countersignature, the TDE Tezpur has regularized all the 13 persons vide order No.
X-1ICMPT/96-97/Con-7 dtd. 27/5/96 as Temporary Status Mazdoors and thereby the
above acts, he contravened the provisioni of Rule 3(1) and (2) of CCS(Conduct) Rule,

1964, | a )
N
\
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STATEMENT OF IMPU I'ATIONS OF MlSCONDUC'] OR MISBI‘ HAVIOUR >
‘UN SUPPOR] OF THE ARTICLE OF CHARGE FRAMED AGAINST Sri. .P
“PATHAK , JTO UNDER SDE ( PHONES ) BISWANATH CUARIAL]

SONITPUR ,TEZPUR, ASSAM

Sh.  P. Pathak was posted and funclionlng as JT() under Sub-Divisional
Engineer(Phones), Biswanalh Chariali, Sonilpur, Assam during the year 1996.

It is alleged that the Dol had banned the engagement ol cgsu_al labourers in project
circles/elechificalion circles by a curcularneller No 270/6/84 S1N New Delhi dld 3013/&) ol §
Krishnan, Direclor(STN) Posls and 1elegmph

itis all’eged that a circular/ietler vide No. 269/4/93-STN-II did. 17112193 was Issued by
the Assll. Director General(STN), Depll. of Telecom, New Delhl in the subjecl maller of * Casual
lahourers(grant of temporary status and regularisation) Scheme, 1989 engaged I clrcles after
30/3i85 and uplo 22/6/88." This circularfletler extending the lemporary slalus to all those casual
mazdoors who wete engaged by the project circles/electrification circles durinig the period Irom 31/3/85
lo 22/6/88 and who are still conlinuing for such works whete they were inillally engaged by violating
banning order dl. 30/3/85 and who are not absent for more than 365 days counling hom tho dalo of
Issue ol lhis order be brought under this scheme.

ILis alleged thal incorporating all the condilions in circularflelter dt. 17/12/93 of DoT

" S/Sh. Rajendra Rai, Sub-Inspeclor, Lambodar Jha, Sub-Inspeclor, Rambilash Rai, Lines Inspeclor,

Radharam Deka, Lines Inspeclor, Daonath Rai, Sub Inspeclor all under SDE(P), Biswanalh Chariali

had Issued 27 Nos. lalse and labricaled experience cedificates In favour of 27 persons wheiein they

have been shown Casual Labours and working from 1988 lo 1996(Febm’3ry) conlunuoue!y and No. of
days lhey viorked shown In the said cerlificales. :

ftis 1||egml that Sh. Rajendia Rai had Issued 7 Nos. of false and labricaled: rfmhcnloq
to 7 persons , they are :

1 Sh. Pawan Kalakl, S/o Loknath Kataki of Blswanath Charlall, -
2) Ms. Jurl Sarma, Ufo Golap Ch. Sarma, Biswanalh Charlall,
3) Sh. Jitu Sarma allas Ralul Sarma, S/o Lale Rablram Sarma Bongaon,
' Biswanally Charlall
1) Sh. Gagan Bhuyan, S/o Lale Phuleswar Bhuyan ol Balobhuynn Biswanalh
' Chariall.
5) Sml. Tunmoni Saikia, Dlo Late Rabl Saikla, Kashgaon, Biswanath Chaualt
6) Sh. Maina Bora. S/o Lale Laburam Bora of Rangamali, -do-
7). ~ Sh.dharmendra Kr. Ral, S/o Sh. Rajendra Kr. Ral, - -do-
Z) Sh. Lambodar Jha, the then S.1. had issued 6 Nos. of false 'md iabricaled cettilicate in favour
ol 6 persons. They are :- Rl
1) Sh. Prabhal Sarma, S/0 Lale Gargeswar Sarma of Soolea,
) Sh. Blren Bora, S/O Lokeswar Bora ol Soolea, ‘
3) Sh. Basanla Bhuyan , S/O Lale Dhaturam Bhuyan of Gopalpur, Sonltpur. -
4) Sh..Prabhal Kalita , S/o Lale Dhiradulla Kalila of Naharanl, Sonllpur
s) Sh. Dwipen Bhuyan, S/o Sh. Sandhan Bhuyan ol B'nochuk
6) St

1. Cheniram Sanma, S/O Lale Nareswar Sarma ol Naharani.

- o Contd.........
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é//) Sh. Ram Bilash Ray had Issued 4 Nos. of false and fabricaled cerliﬁce?le in favour of 4 persons.
) * They are :- '
1 Sh. Abani Baruah, S/O Lale Bhola Baruah, of Baruachubutl, Soolea.
2) Sh. Govinda Bhuyan, Sfo Late Tarini Bhuyan of Bamungaon, Biswanath Chariall.
3) Sh. Ambika Barman, Slo Late Praneswar Barman, Milonpur, Biswanath Chariali and
4) Sh. Kishore Kr. Palhak, S/O lale Jogendra Nath Pathak of Milanpur, Biswanalh
’ Chariali. ' ‘
4) Sh. Radharém Deka , Line Inspec(or had issued 2 Nos. of lalse and fabricaled cerlificates in

favour of the following 2 persons :-

1 Sh, Jilen Sarma, S/O Lale Nilyananda Sarma of Botbhogia.ldamugurihal,
2) Sh. Ramjl Bhagat, S/O lale Juri Bhagat of Jamugurihal, Sonitpur.

5) Sh. Sakaldeo Singh had Issued 7 Nos of false and fabricaled cerlificates in favour of the
following 7 persons = : : .

1) Sh. Biren Das, S/O Dolon Das, Geruabarl, Sonilpur, :

2) Sh. Pranjal Katakl, S/O Jogen Kaloki, of Patlarchuk, Jamugurihal.

1) Sh. Dhanpad Swargiary, S/0 Bholaram Sviargiary, Bheleuguri, Soclea

4) " Sh. Jhotiprasad Saikia S/0 Sh. Jewram Saikia, Dagaon, Biswanalh Chariali.
5) Sh. Tilak Bora, S/O Laburam Bora of Bongaon,‘Biswana’lh Chariali.

6) Sh. Babul Saikia, S/O Dambaru Saikia of Dagaon, Biswanath Chariali,

7 Sh. Pulin Bora, S/0 Purna Bora, Mazgaon, Tezpur.

6) Sh. Deonath Ray, the then S.| had lssued one false and fabricaled cerliﬁcé\e in favour of Sh.
' Gavinda Bora, S/o Late Sivanta bora of Telecom Colony, Biswanath Charlall.

ILis alleged thal Sh.P. Pathak, the then JTO had counlersigned 13 Nos. ol false and

\labricaled certificates as a token of correclness without going through any documnentary evidence and
verilication and sent these certificales o the TDE, Tezpur for regularisalion as Temporary Slatus

Mazdoor(TSM) to the said 13 persons on. the basis of his certification, the TDE, Tezpur had awarded

the Tempofary Status lo all 13 persons vide lelter No. X-1/CMPT/96-97/Con-7 dtd. 27/5/96 wilh

immediate effect and all the 13 persons had joined as TSM and drawing salarylwages elc. lill dale. The

person In whose favour the said cerlificales were counlersigned are as under

1) Sh. Prabhat Sarma, ./

2) Sh. Biren Bora, /

3 Sh. Biren Das,/

4) Sh. Pranjal Katakl,v v
5) Sh. Maina Bora, i‘
6) Sh. Dharmendra Kr. Raiy

7) Sh. Ambika Barman,/

8) Sh. Basanta Bhuyan,-

9) Sh. Prabhat Kalita,”

10) Sh. Dwepen Bhuyan,”

1) Sh. Kishore Kr. Palhak,./

12) Sh. Cheniram Sarma and ~/

13) Sh. Govinda Bora. /

Contd.........
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. On the basis of his certification, Ihe TDE, Tezpur had awarded the Temporary Stalus to
all 13 persongevide lelter No. X-1/CMPT/96-97/Con-7 did. 27/5/96 wilh immediale effect and all the 13
persons had )olned as TSM and drawing salary/wages elc. lill date. '

Thereby all the above acls of Sh. P. Pathak contravened the provision of rule 3 (1)

and (2) of CCS (Conduct )Rule, 1964.
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(Grps)Biswanath Chariali addressed to Telecom
forwarding of 27 nos. of Certifi

~ 20 ~

Calendar of evidences ( List

——ANNEXURE-I1} f
>

of Documents )

Letter No. G-1/Genl cort/95-96 dt 12-03-96 of Sri. G.§ Mathur,SDE (Phones)

/Mazdoors : : ‘ f
List of 27 casual labourers recommended by selection committee for conferring

2)

Temporary Status ( Total 7(seven ) sheets )
Certificate dated 10-03-96 issued in favour of .
Gargeswar Sarma by Sri. Lambodar Jha § ]

~Certificate dated 09-03-96 issued in favour of |

by Sri. Lambodar Jha S| ,

Certificate dated 09-03-96 issued in favour of
Sti. Sakaldeo Singh S 1 _
Certificate dated 09-03-96 issued in favour of .
by Sri. Sakaldeo Singh S |

Certificate dated 08-03-96 issued in favour of .
Bora by Sni. . Rajendra Rai § I

Certificate dated 08-03-9¢ issued in favour of
Rajendra Kr. Rai by Sii. Rajendra Rai § |
Certificate dated 08-03-96 issued in favour of .
Praneswar Barman by Sri. Ram Bilash Ray

7 10) Certificate dated 08-03-96 issued in favour of

.//

./,
.

7
e

Dhatrum Bhuyan by Sri. . Lambodar Jha S1

I'T) Certificate dated 08-03-96 issued in favour of |
Dhiradutta Kalita by Sri. Lambodar Jha § |
. 12) Certificate dated 08-03-9¢ issued in favour of

Bhuyan by Sii. | Lambodar Jha ‘S |

13) Certificate dated 08-03-96 issued in favour of .

Jogendra Nath Pathak by Sri. . Ram Bilash Ray L |
14) Certificate dated 08-03-96 issued in favour of

Nareswar Sarma by Sri. . Lambodar Jha S I

f , 15) Certificate dated

by Sti.. Dconath Ray " S ]

District Engineer | Tezpur in t/o
cates issued in favour of 27 nos Casual labourers

Prabhat Sarma S/oLate

Biren Bora S/o LokeéWar Bora i‘
Biren Das S/o Dolon Das by
Pranjal Kataki S/o Jogen Katoki
Maina Bora S/ob Late l;aburam
Dharmendra Kr. Rai S/o -

Ambika Barman S/o Late
%;sanm Bhuyan S/o Late
Prabhat Kalita S/o Late
Dwipen thyan S/v - Sandhan

Kishore Kl Pathak S/o Late

Cheniram Sarma S/0 Late

issued in favour of . Govinda Bora S/o Late Sivanta Bora

" 16) Letter No - X-1/RMPT/96-97/CON-7 did 27-3-9¢ of TDE/Tezpur i.r o

"~ 18) Attested photocopy of B.A p

regulatization of casual labourers as TSM (Te
03).

tal sheets 7 Nos relevant page at

L 17) Attested photocopy of B A. Part-1] passed Certiﬁcate passed in 1992,

art-ll passed mark sheet in the year 1992

~19) Attested photacopy of Higher Sccondary passed certificate dtd 7-7-9¢ of Chatia

7

. 20) Attested copy of certific

H.S. School passed in 1990.

ate No. 16 dtd 3-8-93 issued in favour of Sri Dharmendm

Kr.Ray, S/0 Rajendra Ray who passed HSL.C Examination in 1993 and ADMIT

CARD.

21) Attested photocopy of pass certilicate of Daksl

1in Kolabari 115, School, Sonapur

issued in favour of Sri Dipen Bhuyan,S/0 Debeswar Bhuyan who passed HSLC

Examin 1992

[

R ——



4 22) Attested photocopy of H.S Exam passed certificate of Sri Basanta Bhuyan, S/0

Dhaturain Bhuyan, who passed in 1992, A o

3 23) Joining Report dtd 30-5-96 of Sh. Kishore Kr. Pathak as TSM. ' \)\\')\
&) Joining Report did 30-5-94 of Sri Khargeswar Boral as TSM( Maina Bora). _

A Joining Report dtd 30-5-96 of Sri Biren Das as TSM, 5 '

#0) Joining Report dtd 30-5-96 of Srj Gobinda Borah as TSM.

27) Joining Report dtd 30-5-96 of Sri-Cheniram Sarma as TSM.

28) Joining Report dtd 30-5-96 of Sri Prabhat Sarma as TSM.

29) Joining Report dtd 30-5-96 of Sri Pranjal Kataki as TSM.

30) Joining Report did 30-5-96 of Sri Biren Borah as TSM.

31) Joining Report dtd 30-5-96 of Basanta Bhuyan as TSM.

'32) Joining Report did 30-5-9¢6 of Dharmendra Kr. Ray as TSM.

33) Joining Report dtd 30-5-96 of Sti Ambika Barman as TSM

34) Joining Report dtd 30-5-96 of Sti Prabhat . Kalita as TSM.

35) Joining Report did 30-5-96 of Sii Dwipen Bhuyan as TSM.

36) Letter No.E-198/0TBP/93-94/197 dtd 15-5-93 of TDE/Tezpur i.r.0 Promotion
order as LM-II of Sri Sakaldeo Singh w.e.f 29-1.92. o

37) Letter No. 210/BCR/Scheme/93-94 /108 dtd 5-5-93 of TDE, Tezpur i.r.0.
promotion of Sri Ram Bilash Ray, Lineman-11l/Line Insp.. wef 1-7-92: - .

38) Promotion order as Lineman of Sri Lambodar Iha w.ef 27-2-86 vide
No.E-198/0TBP/88-89/149 did 20-7-88 of TDE/Tezpur. A

39) Promotion order as Sub-Insp. Of Sri Rajendra Ray (at SI. No. 29) vide L/No

/" E-198/0TBP/90-91/15 dtd 7-6.90 , 3

40) Forwarding let(er (Carbon copy) of Sri G.S.Mathur, SDE(P), Biswanath Charali ’
addressed to TDE/Tezpur with proforma of 27 Casual Mazdoors and attested
copies of documents of all 27 candidates vide L/No. E-20/CM/CL]/96-97_/2 dtd
13-5-96. (Total 03 sheets).

41) Gradation List of 27 Casual labourers of Biswanath Charali Sub-Divn.('l'élccom)
with recommendation for regularization of casual labourers as TSM of Selection
Committee. (Total-02 sheets - S e

42) Letter No. E-38/CMPT/Vol-11/96-97/15 did 30-3-96 of TDE/Tezpur addressed to

- Dy. GM.(Admm), 0/0 the CGMT/Guwahati regarding engagement of casual |

/ labourers (o casual Jabour was engaged in the division), L '
(File No. X- /CMPT/Tz/Confdl, | 996,relevant. page-72.Original in case No. RC-
10(A)/97-SHG at SI. No. 24) ,
~ 43) Letter No. X-1/CMPT/T2/95-96/Confdl/| dtd-25-3-96 of TDE/Tezpurir.o.
/ 7/ constitution of Selection Committee for confirming casual labours to TSM(File -
No. X-1/CMPT/Tz./Confdl/1996 relevant pagel 5 original in case No. RC- . :
10(A)/97-SHG at listed document §1. No. 26) - |

44) Letter No: 1 /CMPT/94-95/168 did 17-2-95 of TDE/Tezpur addressed to Asst.

e Ditcctor Telecom(E&R), 0/0 the CGMT/Guwabhati i.r.0. NIL repott of Casual
' Mazdoors w.e.f. 31-12-93 onwards(File No. Rectt-3/10(Part Loose Rectt- :
3/10/part-UT of 675 The CGMT/Guwahati relevant page-117,original in RC- , i
10(A)/97-SHG at listed document SI. No.28) j
45) Letter No. [i-3 B/CMPT/Vol-11/123 did 7-12-93 of TDE/Tezpur addressed to 5
/ Asstt. Director Telecom(E&R), O/0 the CGMT/Guwabhati ir.o. NIL Report of

recruitment of Casual Labours after 3 1-3-1985. ( File No. R‘ectt—3/10(l’m‘1->
Il)/Loose,RecH-J/lO/parl~lll, 0/o the CGMT,Guwahati relevant page — 76,
original in RC-10(A)/97-SHG at listed document SI. No. 29) '



4 46) Original letter No. 269-4/93-STN-11 did I7-12-93 of Asstt. Director _
/ General(STN) ,NewDelhj iro. regularization of casual labourers engaged in
- Circles after 30-3-1985 and upto 22-6-88.(File No. Rectt-3/10/Part-
L{g\ ll)/Loose,Rcct(~3/lO/part-“l» of O/o the CGMT,Guwahati relevant page-35.
Original in RC-10(A)/97-SHG. Document listed S No. 30)
A7) Letter No 289-8/93-STN dated 27-7-93 of Asst Director Genl (STN ), New
_ g Delhi ( original in case no R(f-l()(/\)/‘)?-SH(}, document listed slno 3i ).
/ 48) Letler No. Recltd/lO/part~Ill/3 dtd 26-8-93 ofAD'[’(E&R), 0/0 the

-~

/ COGMT,Guwahati addressed to TDE/Tezpur (Original in case No. RC-10(A)/97-

SHG SI No. 32 )SIno 47 & 48 are relevant with SI. No. 45 above).

49) Letter No. E-38/CMPT/Vol-ll1/96-97/1‘5 dtd 30-8-96 of TDE, Tezpur addressed

to Dy.‘GM(/\dmn), o/0 the CGMT,Guwahati iro. engagement of casual labours
/ (NIL report) ( File No. Rectt-3/10/Part-v of CGMT/Guwahati relevant page-4,

original in RC-10(A)197-SHG documentlisteds| No.33)

50} Joining report dtd 12-2-95 of Ram Bilash Ray as LI addressed to SDE,Biswanath

Charali. _ -
- 51) Joining report dtd 26-3-95 of Sy Lambodar Jha, as SI addressed to
SDE(Gp),Charali
52) Joining report did 18-6-95 of Sy Sakaldeo Singh as SI(0) addressed 1o
SDE(G),B/Charali. ‘ ‘ ‘
33) Joining report did 3-3-95 of Sy Rajendra Ray-11 as SI addressed to SDE(G),
B/Charali, :
54) Seizure Memq dtd 11-9-98
55) Seizure Meng dtd 29-8-98
.. 90) Scizure Memo dtd 21-4-9g
/ -27) Seizure Memg dtd 01-8-97
-7 58) Scizure Memo did 1-8-97 RC-FO(A)97-S11G.
59) Seizure Memo did 6-1 1-98.

1 60) Attendance Register of TSM under SDE(P),Gr.B/Charal; from June/1996 to

March/1998(Charal; Incharge)
01) Attendence Register of TSM from June’96 (o Jan’98.

L

/,.62) -~-do-- of TSM from March’97 (o Dec’97. :
7 03) --do-- of TSM under JT0O Gr. (West) Pavoi from June’96 o
e Dec’97. . o :

T Apileg. A
- 06) Attendence Register of TSM under GHG Exchange ﬁ'omjune’% to April’98
~7, 07) Attendence Register of T5M of o/o SDE(P), B/Charalj from June'96 (g

‘ March’98.

' .~ 08) Attendence Register OF'I'SM of Bargang Exchange from July'S6 to Apritog.
S 69) --do-- ol 'TSM of Bedelj Telephone Exchange from June’96 1o
- April’98. '
- 70) --do-- of TSM of Jamugui Exchange from June’96 1o Dec'97

7~ THFIR of Case No. RC | H(A)97-SHG

"+ 72) Letter No_ ']'DI\1/'_['ez/!()OS/CBI dtd 11-898 of Sri B.K . Goswamij, TDM/Tezpur

Lr.o. non-availability of ACG-17 with enclosure (two sheets) (original in RC-
10(A)/97-511G. Document listed Sl No. 58)

73) Rule 11 (Par(—l“_of CCS Rules)ir.o sanctioning authority of Prosecution
/ Sahction Order. '

>
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,,_g_% — CANNEXUARE - 1V
o | CORCONAVOTSHG

N | | - o\
qg;zjlcndcr of evidence (Oral) ' '
A : .

"i) Sri B.K.,Goswnmi,'l‘l.)M/Tez,pur R/0 100/, Jessore Road, Dum'_Dum,il-}_hag_abali

7 Park, Calcutta-700074.---He will prove that no ACG-17 (Payment voucher of -

o casual labourers) are available in his division which communicated vide
document listed SI. No. 102). , . B
2)  Md. Islam Ahmed, S/0 Late Basiruddin Ahmed, Chief Accounts Oflicer;-0/0 the
TDM, Tezpur---He will prove that payment are made to casual labours, if engaged
on ACG-17 farm and AQ (Cash) is the custodian of the same. He will also prove
that ACG-17 are not available for the period from 1988 1o 1996(Feb). He will also
prove documents seized from him vide seizure memo did 11-9-98. =
3) Sri Sandhan Ch. Deka, Sr. TSO under SDE(P), Biswanath Charali R/O Nabapur,
Biswanath Charali ,Dist: Sonitpur(/\ssam)(I’rimnry witness)—IHe will idetitify the
signalures ofSriG.S.Malhxu‘,S[)E(l’),RI’C}mkml)m'ly, the then JTO., P Pathak,J 10,
Rajendra Rai, Lambodar Jha, Sakaldeo Singh all Sub-Insp. , Ram Bilash Ray,
Radha Ram Deka both Line tnsp. And Deonath Ray 51 on certificates issued in
favour 6f 27 persons now TSMs, wrking under SDE(P),B/Charali; Sri Deka will
also prove documents seized from him on 29-8-98 o )

4) Sri Girish Saikia 10 under SDE(P) B/Chaiali R/O Nabapur ,B/Charali, -
l)islrSmlilpm(/\ss:‘un) (Primary witness)—Ie will prove the same fact ns will
prove by witness at SJ. No 3 above. ' R

5) Sti Upen Swargiary, Sr. Acctis. Officer,0/0 the TDM, Tezpur R/O Indira
Nagar, Tezpur, l.’)is(:Sonitpm‘(/\ssam). ‘ ~

0) Sri Ajit Kr. Sarkar, the then SDERD) now SDOT/Yezpui R/O Vill &
/ P.O.:Dhekiajuli, Ward No 6 Dist: Sonitpur (Assam) o
) Sii Dhartmeswar Payeng | the then SDO(P), Tezpur now DE(Phones),Jorhat R/O
Town Bantu, Nortl; Lakhimpur, Ward No. 14 Dist:_l.,akhimpur(Assam)~~S~l-_No.
5,6&7 will prove that they were the members of selection committee for i
conferring temporary status to casual mazdoors/labours, constituted b Sri _
M.K.Gogoi, the then IDE, Tezpur and they had recommended to 27 Nos. casual
labourers for TSM. ' ‘ '
8) SriHS. Debnath, JA0,0/0 the TDM/Tezpur(seizure witness;not examined)
~ seizure mero dtd 1-8-97, , e
9) Sri B.C.Pal,Asstt Director 'I'elecom(E&R),o/o the CGM'I’/Guwnhati(s_eizure
witness not examined) ' _
_ . 10) Sri Anil Ch. Dutta, Phone Mechanic under SDE(P), B/Charali(not examined)---
/,/ He will prove the documents seized vide seizure memo did 21-4-98.

7 1) Sii Barman, Inspector, CBLGuwahati(1. Q. of the case).

-
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To,
The Chief General Manager,

Assam Telecom Circle, Guwahati -781007
Dated at Biswanath Chariali, the 17.8.2000

Sub: Denial of charges framed under rule 140f CCS(CCA) Rules 1965 -

Ref: Your memo no vig /Assam /DISC- 111/2000-0.1/4 Dated the 31-7-2000

Sir,

With due respect and humble submission I beg to intimate you that the charges'
~~framed against me vide your memo. under reference is totally denied. The charges , that I
- have -countersigned 13 nos. of false and fabricated expenenced certifi cates lssued by

S1/L1 working under me are without any proper/valid evidence.

In this regard 1 would like to mention here that I had joined in the department in
February 1991 and after my joining I never came across any such letter from DOT
regarding conferring temporary status to casual mazdoors engaged before 22/6/88.

That sir, after joining in the department as per departmental norms I was entrusted
to carry out certain works like maintenance and construction of L & ‘W works, laying of
U/G cables, errection of D.P Boxes, installation of new exchanges and so on. For these
types of works detailed estimates were prepared keeping provision of engagement of
labour which were approved by the competent authorily. Accordingly mazdodrs were

engaged for the jobs entrusted on me and as soon as the work was over they were.

terminated. The period of engagement of mazdoors was specified on the basis of work
load and the payments were made through the LV/SI from time to time from the
temporary advance received against the approved work. :

In fpct 1 could remember that during my period I have countersigned certain”
cerfificates issued by some SI/L1 after proper verification and right now of course I:

cannot remember how many certificates were countersigned by me afier a lapse of 4
years which 1 can well confirm afler going through the original certificates. But | am sure
that those certificates were never forwarded to any kind of authority for appointment
under any reference.

Moreover in this regard I would like to bring to your kind notice that in annexure

IV of the charge sheet some oral witnesses are included and through some of the state

witnesses the prosecution wanted to prove that no ACG-17 (payment vouchers of casual
labours) are available in Tezpur Division. In this situation it is not possible to justify how
the prosecution will prove the case of countersigning false and fabricated certificates by
the charged officials. Hence I cannot understand that during the preliminary inquiry the
officers conducting the events in question whether made proper verification to ascertain
the reason of non-availability of account particutars which .were 1o be with the Account
section of the department. The charge thus framed against me may vitiate natur gl justice
for me. :

Sir, in this circumstance considering all the facts mentioned above I would like to

request you to kindly drop the charge framed against me to avoid any wastage of
departmental mandays and to relieve me from further anxiety
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IN THE CENTRAL AIMINISTRATIVE TRIBUNAL

GUWAHATI BENCH $¢: GUWAHATI

In the matter of“ s

O«e NOW 125 OF 2002

Pramod Kuma,r Pathak

ooco;oo AEElicantO
= Vs~ _ "
Union of India & Ors.

eeeve. TRespondents-

Written Statements for and on behalf;on Respondents
NO. 1’ 2' 3 and 40

I, S«Ce Das, Asstt . Director Telecom (Iegal)
Bharat Sanchar Nigam Ltd, Office of the Chief General

Manager. Assam Telecom Circle, Guwahati do hereby solemhlj;

affirm and say as follows s~

It

1. That I am the Asstt. Director Telecom (legal )
Bharat Sanchar Nigam Ltd, Office of the Chief Generyl .

‘Maneger, Assam Circle, Guwehati and as such fully acquain-

ted with the facts and circumstances of the case. I have
gone through a copy of the application and have tmderstbod
the contents thereof. Save and except whatever is speci-
ﬁcally adnitted in the w'itten statements the other
contention and statements may be deemed to have been denied.

I am competent and authorised to file this written statements

6n behalf of all the respondents.
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2. That with regard to the statementis made in para-
graph 3 of the application the respondents beg to state
that the applicant was empanelled for promotion to the cadre
of SDE, subject to the condition that there was no disci-
plinary case pending against him. It was incumbent on the
‘CGMT, Guwahati (Respondent No.3 ), under whom the applicant
has been working to ensure that the condition of promotion
is satisfied before actually effecting the promotion order.

Since a formal disciplinary proceedings had been
initiated by the competent disciplinary authority for good
and sufficient reason and the same have remained incomclusive
up to the relevant period of time, deemed sealed cover
pProcedure was adopted against the applicant and he was not
allowed to take up the charge of promotional post .

The action of the Respondent No.3 is in conforemity
with the rules and there is no illegality.

Fe ‘That the respondents have no comments to the state~-
rents made irn parsgraph 4, 5, & 6«1 of the application.

4. That with regard to the statements made in para 6.2
of the application, it is stated that the same are mattiers

of recordse.

5e That with‘,regard to the statements nade in para 6.3
and 6.4 of the application the respondents beg to state that
the applicant is prima facie found to have involved himself
in irregular engagement of casual labourers in defiance of
strict prohibitory order. The materials available on

departmental records also suggest that he has issued false
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certificates with malafide intention of providing undue
aﬁd illegal benefits to unauthorised person for absorption
in the depariment. The applicant®’s conduct is not above
boargd. N

The conditional promotion list prepared by BSNL
includes the name of the applicant. The same does not
confer any absolute right on the applicant or his promotion
to SDE. According to condition laid down in para=2, if a .
case of the type mentioned in GOI OM No. 22011/4/91-ESIT (4 )
dated 14.09.92 is pending against any Govt. Servant, such--
official should rnot be promoted to the higher grade even |
through his name is included in the liste.

6. fPhat with regard to the statements made in ﬁara 65
of the application the respondents beg to state that the

representation of the applicaht was duly considered and he
vas communicated the compelling reason foﬁ withholding his

promotion.

Te That with regard to the statements made in para 6.6

and 6.7 of the application the respondents beg to state that

in reply to his represemtation, the applicant was categorically

informed that due to the pémdency of the disciplinary case
against hix it was not lawfully possible to promote him to
the cadre of SDE. The decision against promotion of the
applicant 4 was a conscious one based on the approved guide-
lines of the G+0.I. as contained in OM No. 22011/4/91-33%(».)
dated 14.09.92. ( Anmenise #)
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8. That with regard to the stateménts made in para 6.8
of the application the respondents beg to state that there
has been large scale irregular engagement of casual labourer
and subsequent grant of Temporary Status in contravention
of Departmental Rules in Tezpur SSA. The CBI made through
investigation in the matter and submitted their final report.
According to the report some of the departmental officials
including the applicant issued false and fabricated certifi-
cates to show that the casué.l mazdoors had been working for
years making them eligible for grant of Temporary Status
when in fact, these persorn put on duty for the period recorded
in these certificates. Based on this false certificates the
person were granted Temporary Statuse |

The appropriate deparimental authority examined the
CBI report and the materials collected during the investi-
gation. It prima facie appeared that the applicant has
indulged in corrupt practice with malafide intentibn to
provide employment to outsides through fraudulent means.
The authority also consulted with CVC and arrived at a deeision .
to conduct departmental enquiry under the provision of
Rule-14 of CCS(CCA JRules. Accordingly a memorandum of

charges were framed and served on the applicant on 31.07.2000.

9. That with regard to the statements made in para 6.9
and 6.10 of the application the respondents beg to state
thet the applicant has 4 denied the charges framed against
him and desired to be heard in person. Since the charged
Govt. servant denied the charges a duly appointed I.B. will

conduct the enduiry as per provision of the rules after
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affording the opportunity to the applicant to defend his

Case .

10. Thet with regard to the statements made in para
6+11 t0 6.15 of the application the respondents beg to
state that the SDE named in para 6.12 were promoted to
SIE as there was no Disciplinary case against them at the
relevant point of time. These officers were promoted to
SDE in 2000 before the completion of the CBI Iinvestigation.
All these officers are semiof to the present applicant.
The case of the applicant is not comparable to
those SIEs as they belong to earlier batch and disciplinary
pProceedings had not been initiated up to the date of their
pronotioh. In the case of applicant a disciplinary proceedings
have been initiated by issuance of a formal charge sheet on

31072000 and the same was pending at the time when the

promotion fell otherwise due. The cha¥ge sheet in the instant

case was issued on 31.7.2000 and the written statement of

the applicant was received on 09.11.2000. Since the applicant

denied the charges an enquiry officer of the level of IB

was appointed on 8.11.2001 to enquire into the charges.
However, before the I.0. could complete the enquiry

he had to be transferred to another post on administrative

exigency. The disciplinary authority appointed a new I.0.

on 11.01.2002 and the newly appointed I.0. has since completed

the regular hearing on 23.05.2002. The presenting office

and the charged Govi. servant have been dfrected to submit

their respective brief on receipt of which the I.0. will

prepare his report and submit Yo the disciplinary authority.
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In the fact and circumstances of the case as abowe
there was no avoidable delay in condneting the enquiry.
1. That with regard to the statements made in para 6.16
of the application the respondents beg to state that it is a
case of adoption of sealed cover procedure during the pendency
disciplinary cage. The Question of imposing penalty etc. will
arise after the conclusion of the on going departmental enduiry
in the event of the charges are established.
12. That with & regard to the statements made in
para 6.17 of the application the respondents beg to state
that according to the guidelines issued by the G+0.I Deptt.
of P& T vide OM dated 14.11.92 Govte Servant against whom
a chargé gheet has been issued and the disciplinary case is
pending should not be promoted until he is fully exonerated
from the charges.
13. That with regard to the statements made in para 6.18
of the application the respondents beg to state that the claim
of the applicant is not overlooked. He has been duly consi-
dered for the promotion to the cadre of SDE. However, since
the adverse situation has arisen before he was actually
promoted to the higher post, deecmed sealed cover procedure
is adopted as peraxex 7 of the OM dated 14.11.92 . Hisg
cage will be reviewed after the conclusion of the disciplinary

proceedings on the basis of the outcome of the case.
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14 . That with regard to the statements made in
para 619 of the application the respondents beg to
state that it 1s not mandatory to place all charge-
sheeted Govi. servant under suspension. In the fact
and circumstances of the case the authofity did not
congider it essential to place the applican’ under
suspension. The mon-suspenbkion is not a valid ground
for waiving the sealed cover procedure against the

applicante.
15. That the applicant is not entitled to any

relief sought for in the application and the same is
liable to be dismissed with costse.

Verification esecosces s
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VERIFICATION

o Anm WEr  @ee  Sew GWe S Mms G G e s

I, SeCo Dag, Asstt. Director, Telecom (legal ),
B+S.N.L, 0/0 the Chief General Manager Assam Telecom
Circle, AGuwahati beimg duly authorised and corpetent to
sign this verification do hereby solemnly affirm and
state that the statements made in parayaphs

of the application are true to my knowledge

and belief, those made in paragraphs
being matter of record are true io ny information derived
there from and those made in the rest and humble submission
before the Hon'ble Tridunal. I have not suppressed any
material fgcts; |

And I sign this verification on this 24 th day
of June, 2002, at Guwahatli.
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Dz Feleren Crvese, Gor
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] NO.LZO1 1/4/Y1-ESIL(A)

3 o
:‘; : 52 " Government of Indis 90
v Ministsy of Parsonnel, Public Grievancas and Pensions v -

cL. .. Department of Personnel & Training .

) o , North Block, New Deth - 110001
! .

. Dated, the 14th Sept., 1092 -
Sublact:»Fromotonf Governent sears gait whom dscl ings v pocig
ubject:~Promotion.of Govemment servants m disciplinary/count proc ) 419 o
’ by f toupwhore W‘b‘m’dammﬂm szdbm : O

O.M.No. ~  The undersignad is directed to tim to Department of Personnel & Teaining OM N0.22011/2/88-Es1.(A)
3::';:?.?{3".".&’:‘? a.':. dated 12th Janusry <1981 and subsequent instructions lssued from time to time on the above subject and 10 say -

22011AEsttA - — —thatthe procedurs-end guidelines to be followed inthe matter of promotion of Government sefvants sgainst
g;-g “J";' oA whom discipfinary/oourt proceedings are pending or whose conduct is under Investigation have been reviewed
aI1.1.43 o . ot 1 carstully - Governmaent have also noticed the judgement dated 27.08.1991 of the Suprame Court bn Union of
m; 1‘::‘1:0.:111‘.4 % tevipw india el ve-K.V: Jankimman ete. (AIR 1991 SC 2010), As a result of the review and In supersession of af the

Tronirimt.gatciors  veariier instructions antha subject (referred 1o in the margin), the procedure to be foliowed in this regard by the

QAN R eor mei @Uthoritiesconcomed Is (sld down in the subsequent paras of this OM for thekr guidencs.

Cases of Govemmemt iy srv s & Althe time of considaration of the cases of Government sorvants for promotion, detsiis of Govermnment

Servants (o whom 8,0;"&; servants in the considoration zone for promotion talling under the foliowing categories shouid be specifically.

o M eabte dure wi1® " brought to the notico of the Deparimental Promotion Committee:= : ,

Governmont servants ynder suspension; - -
.. . B} Government rervants in respect of whom & charge sheot has been-IsiUied and the discipfinary
.. procoedings are pending; and oo e ) '

M) Govemmont servants in raspect of whom prosecution for s ériminal charge is pending.

2.1 The Depatmental Pmmotion Committee shall assess tho sultabllity of the Govemment servants

7 cdming within the purviow of tha circumstances mentioned above alongwith ether eligible candidstes without

taking into consideration the discipfinary case/criminal prosecution pending. The assessment of the OPC,
including ‘Unfit.for. Prometion’, and the grading awarded by K wil b kept in a sealed cover, The cover will be
suparscribed Findings regarding sultabliity for promotion 10 the grade/post of v it respect of Shri
- {name of the Government servant), Not 10 be opened till the

termination , of the disclplinary case/criminal prosscutlon sgainst Shri
' vossiesesnds *. The proceedings of the OPC need only contain the note The
findings are contained in the ertached sealed cover', The authority compatent 10 (Il the vacancy should be

separately advised to4il'the vacancy in the higher grade only in an officlating capscity when the findings of the,.

. OPC In respact of the:aJitabliity of 2 Government servant for his promotion are kept in 2 sealed cover,
Procedurs by subsequant 2.2, The same procedure outlined In para 2.1 above will be followed by the subsequent Departmental
OPCs. || Promotion Committees convaned til-the disciplinaty ‘casescriminal prosecution syainst the Governmaent
: servant concemed is canctuded, - - . - o . SRR TP
Action afler ‘W“"‘t;?-"- 3. On'the conclusinnof tha disciplinary case/criminal prosecution which results in dropping of allegations
Giscipinary caseleinins) . agalnst the Govt. servant, the sealod cover or covers shall be opened. In case the Govarnment servant is
b N completely exonerated, the due dele of his promotion will be determined with referance 1o the position sssigned

. tohim {n.the findings ke In the sealed cover/covers and with relerence 1o the date of promotion of his next junior’
- on the basis of such poaition. The Govemment servant may be promoted, i necessary, by reverting the junior-
_ most officiating person. He may be promoted notionally with referenca to the date of promotion of his junior.

+ - Howevar;whatherthe officer ccncemed will be entitied (o any arrears of pay for the period of notional promotion

Do ~ precading the data of a=tual promotion, and I 30 10 what extent, will be decided by the appointing suthority by

" 'taking into consideration all tha facts end circumstances of the disciplinary proceeding/criminal prosecution.’

Whare the authority danies amrears of salasy or part of R, & will record Ms reasons for doing $0. R s not posable ©
anticipate and enumertde exhaustively ail the circumstances under which such danlals of arrears of salary of
part of  may become nscessary. However, there may be cases where the procsedings, whether disciplinary of
criminal, are, for example delsyed at the instance of the employee or the clearance (n the discinlinary
proceedings or acquittal In the criminal proceedings is with benellt of doubt or on account of non-gvailabiiity of
evidence dus fo the acts attrioutable to the employes eic. Thess ase only some of the circumstances where
such denial can be justitied. :

3.1 ¥any penalty is imposed on the Govemmant servant as @ result of the disicipinary proceedings or f he
is found guitty in the crimins! prosecution sgalnst him, the findings of the sealed cover/covers shall not be acted
upon, His case for promotion may be conskiered by the next DPC In the normal course and having regad 1o tie
penalty imposed on him. .

32 Ris also clartiied that In a case where disciplinary proceodings have been held under the relevant
disciplinary niles, wamning' should not be tssued as a result of such proceedings. ¥ It is found, as & resuk of the
proceedings, that soma blame sttaches to the Government servant, at loast the panalty of ‘censure’ should be

Procedure (o be lotiowed.

by OPC In respact of
Governmant servant
under cloud,

ooooooooo deecsace XTTIR R

imposed.
8ix Monthly review of - 4. N is nocossary 1o ensure that the discipfinary case/criminal prosecution instituted agsinst sny
- Besied Cover™ casos: |/ Govornmaent-servant Is not unduly prolonged and ail efforts to finalise expeditiously the procesdings should be
taken so tha the read lor keeaing the case of a Government sarvant in a sealed cover is limited to the barest

/ minimum. It has, therelore, been decided that the appointing authoritles concerned should review
comprehens-vely the cases of Sovernment servants, whose suliability for promotion 10 a hignar grade has been

kedt in a sealed covar on the axpiry of 6 months from the date cf convening tha first Departmental Promotion

D Commitiee wnizh had@ndiudgod his suitability and kept its lindings in the sealed cover. Such a review should be
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done subsaquently also avery six months. The review shouid, infer ala, cover the progress made in the

e | disciplinary proceedings/criminal prosscution and the further messires to be taken o expedite the'
w e

1.
|
[
i

i.. Sesied cover procedurs -’ T

<y completion,

N !ﬁ ':" odhos §. In spite of the six monthly review relerred to In para 4 above, there may be some cases, whers the -
- . disciplinary case/ criminal prosecution sgainst the Govemnment servant Is not concluded even after the exply

of two years {rom the mammoumduwommwmwmmmdmw

sevantine sealed cover: Insuch a situation the appolnting suthority may review the case of NW* g
. servant, Modgmhmhw"m to consider the desirabilty of giving him ad-hod prd mouan /775!

. keeping in view the following dspectes= . /5% » - e Nl { A
8 Whethor thaipromdtion ol the:officer will be against public nterest; R S
‘ b Whethortho charges:arn grave anough to warrant continued dental of e E
' ¢ Whetherthors is any {kelihood of the case coming {0 & conciusion inthe nearfuture; %o, ¥ V4
r . ) Whathor the dealy in the finalisation of proceedings; departmental or b & court of Law, s nct drect
. - atiributable to.the Govamment servant concemed; and - .o —
.~ )" Whether thers;{c.any Ilelihood,of misuse of officsl position which the Govement sarvant
occupy etor.ad:-hoc promtion, which may adversely affect the conduct of dhe departmontal.
":&-MM'ﬂI’ pﬂ” . uon:: o T - - »r{‘ o f,(:%fr,‘i&:'. Do
Apgolating. authority:¢hould tilso consult the Central Bureau of Investi ation:and'taks:thelr views inlo). ©;
m t‘:' he depantmenial procesdings or ariminal prosecution arcse ouf of the' conducted

3% Ly RIS

"

8.1¢ri case the appoiing.autharity comes 1o a conclusion that & would not be aguridt thé public interest o -
allow ad-hoc:promation ta the Govetnment servart, his case shouid be placed befory the néxt DPC held In the
notmal course aher the explry of the two year period to decide whether the officer is sultable for promotion on
ad-hoc basis. . Where tho Govemment sarvant [s considered for ad-hoe promotion, the Departmental
Prometion Committee should make Rs sssessment on the basis of the totallty of the Individuas record of
servico without taking into account the pending disciplinary easescriminil prosecution against him.

6.2 ARer a decislon ln taken to promote a Govemment servant on an ad-hoc basis; an orde of promotion
. may be issued making & clear In the order Nsolf that:= - : _ C

) the promotion Is being made on purely ad-hoc basis and the ad-hoc promotion wil not confer any right

for regular prometion: and o . . v s i
W - the promolion shalibe “until further orders®. K shiould also beIridicated In the orders that the

Govemmant res«rve the rght 10 cancel the ad-hoo promotion and revert at any time the Government
servant (o the post from which he was promoted.

.

n‘l_

A . 6.3 1 the Goverment servant concemed ls azquitiéd In thie criminal prosecution on the merits of the case”

ot Is {uly exonerated In tha departmental proceedings; the ad-hoo promotion already made may be confirmed
and the promation treated &3 & reqular one from the dats.of the d-hoc promotion with all attendant benefits. In
case the Govemment servant could have normially got hig regular promotion from & diste prior 1o the date of his
&d-hoc promotion with refnrohce to/his placement.in the DPOC proceedings kept in the sesled cover(s) and the

Bl .

Y - actual date of promotion of the porson ranked Immediately junior to him by the same DPC, he would alsobe

-~ allowed his due senlority nnd beneft of notionalpromotion as envisaged in para 3 above, to

Ca e, v 5.4 Uthe Govemment servartis not acquitted on merits in the criminal qu mlyiou‘_tfpdwdd
L grounds.and Govstnment either proposes to take up the, matter to a higher court or 10’ proceed Hgiinat him
e . depanmenally.or i the Govemment servant is not.exdnerated in the departmental Proceedings, the ad-hoo
' promalion grénled iohim shouid be brought oan end, - A o
Bestad caver procedure 8. The pracédurs outlined In the preceding paras should also be foliowed in considering the claim for
for confirmation. - confirmation of en officer Under suspenslon, sie. A permanent vacancy should be reserved for. such an officer
T /whonhhmo"‘hphcodlnudodeovorbymDPc." L . o ‘
Sosied cove s A Govemment servant, who is recommerided for promotion by the Depértmental Promdtion Commitiee
spplicable :.:::'.n s Duldn whose case any of the clrcumstances mentioned in para 2 above arise alter the recommendations of the
m:: of OPC bt beters -OPC are recalved but before he s actually promoted, will be coriskiared as I his c2ie had been piaced In & sesied

promotion. - ' mb/lhcoPC.'Huhnllrmhmmdunﬂhohwnﬂnwcmmamm“mmwh
' ""'," " provialomcommodtnmlsOMMIIbnppﬂcabhlnhbcno‘uho. :

8. In 8o far as the parsonnel serving in the Indlan Audk and Accounts Dopartment are concemed, these
instructions hava been issued after consultation with the Comptrolier and Auditor General of indla.
9. Hind! version wil follow.
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