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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH ’

Original Application No.62 of 2002
Original Application No. 68 of 2002

Original Application No. 2 of 2002
Original Application No.69 of 2002
Original Application No.70 of 2002

54 k And

Original Application No.l151 of 2002
Date of decision: This the 19th day of August 2002

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman

The Hon'ble Mr K.K. Sharma, Administrative Member

O.A.N0.62/2002

l. Smt Usham Kamila Devi
2. Md. Abdul Kalam Shah
3. Sri Thokchom Basanta Singh

All are working as Computer in the
Office of the Directorate of Census Operations,
Manipur, Imphal. ‘eesess.Applicants
. By Advocates Mr B.K. Sharma, Mr S. Sarma,
Mr U.K. Nair and Ms U. Das.

~ versus -

1. The Union of India, represented by the
Secretary to the Government of India,
Ministry of Home Affairs,

New Delhi.

2. The Registrar General of India,
New Delhi.

3. The Director of Census Operations,
Manipur, Imphal.

4. The Assistant Director of Census Operations,

Manipur, Imphal. - ++.+.Respondents
By Advocatés Mr A. Deb Roy, Sr. C.G.S.C.,
Mr K.N. Choudhury, Mr I Chowdhury and Mr B.C. Das.

0.A.No.68/2002

-1. Shri Bimalananda Das,
S/o Shri Amalananda Das,
Resident of Village Mirza,
P.S.- Palashbari, Kamrup, Assam.
2. Shri Nagen Rabha,
S/o Shri Bipin Rabha,
Village~ Shar Khari, P.O.- Loharaghat,
P.S. Palashbari, Kamrup, Assam.
3. Shri Arjun Baruah,
S/o Shri Arjun Baruah,
P.O.& Village- Arikuchi,

) Nalbari, Assam. «sess.Applicants
t/\,1/ By Advocates Mr M. Chanda, Mrs N.D. Goswami
and Mr G.N. Chakraborty. :

= versus -




1. The Union of India, through the . ' . &
Secretary to the Government of India,’ *\
Ministry of Home Affairs, New Delhi. SRR }

2. The Registrar General of Census Operations;, ’ R
New Delhi. ¢

3. Shri J.K. Banthia,
Registrar General of Census Operations; .
New Delhi.
4. The Director Census Operations,
Assam, G.S. Road, Guwahati.
5. The Deputy Director of Census Operations,
~ Assam, G.S. Road, Guwahati.
6. Shri N.C. Sen,
Deputy Director of Census Operations,
Assam, G.S. Road, Guwahati. . ...+ Respondents
By Advocates Mr A. Deb Roy, Sr. C.G.S.C.,
Mr K.N. Choudhury, Mr I. Chowdhury and Mr B.C. Das.

0.A.No.2/2002

Shri Bikul Chandra Hazarika, : ‘
S/o Late Bhanashyam Hazarika, : O
P.S. Kampur, District- Nagaon, Assam. : .se..e.sApplicant -

By Advocates Mr M. Pathak and Mr D. Barua.

- et

- versus - }

1. The Union of India, through the
Secretary to the Government of India,
Ministry of Home Affaris, New Delhi.

2. The Registrar of Census Operations, .
New Delhi. ' . !

3. The Director of Census Operations, Assam, -

G.S. Road, Guwahati. !

4. The State of Assam, represented through the
Secretary to the Government of Assam, :

Personnel (B), Dispur, Guwahati. ......Respondents

By Advocates Mr A. Deb Roy: Sr. C.G.S5.C., , .

Mr K.N. Choudhury, Mr I. Chowdhury and Mr B.C. Das. -

0.A.N0.69/2002

Shri Tara Charan Kalita,

S/o Shri Samudra Kalita,

Resident of Village No.l Jiakur,
P.O.-Kukurmara, District- Kamrup, Assam.

By Advocates Mr M. Chanda, Mrs N.D. Goswami and
Mr G.N. Chakraborty. :
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- versus -

1. The Union of India, through the
Secretary to the Government of India,
Ministry of Home Affairs, New Delhi.

2. The Registrar General of Census Operations,
New Delhi.

3. Shri J.K. Banthia,
Registrar General of Census Operations, |
New Delhi. ' »

4. The Director of Census Operations,

Assam, G.S. Road, Guwahati.

5. The Deputy Director of Census Operations,
Assam, G.S. Road, Guwahati.

6. Shri N.C. Sen, . :
Deputy Director of Census Operations, , =
Assam, G.S. Road, Guwahati. . «+++Respondents

By Advocates Mr A. Deb Roy, Sr. C.G.S.C.,

Mr K.N. Choudhury, Mr I. Chowdhury and Mr B.C. Das.
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0.A.No.70/2002

- 1. Smt Ratna Bhattacharjee
2. Shri Karuna Ram Das

Working as Computer/Assistant Compiler

respectively in the Office of the

Director of Census Operations,

Assam, Guwahati (since terminated). «.....Applicants

By Advocates Mr M. Pathak and Mr D. Barua.
- versus -

1. The Union of India,
Through the Secretary to the
Government of India,
Ministry of Home Affairs,

New Delhi. ‘*
2. The Registrar General of India, '
New Delhi. :
3. The Director of Census Operations, i
Agsam, j

G.S. Road, Guwahati.
4. The Deputy Director of Census Operations,
Assam, . ;
G.S. Road, Guwahati. ' :
5. The Assistant Director of Census Operations, - :
Assam, Guwahati. «+....Respondents
By Advocates Mr A. Deb Roy, Sr. C.G.S.C., '
Mr K.N. Choudhury, Mr I. Chowdhury and Mr B.C. Das. :

L 0.A N0 15172002 - | -
%tw e R “.

hri. Indrajit. Das,

/o Late Jitendra Lal Das,

.C/0 Miss Chandana Das,

‘Bishnupur, Guwahati. .+...s.Applicant

'By'AdVocates Mr M. Chanda, Mrs N.D. Goswami
and Mr G.N. Chakraborty.

- versus -

1. The Union of India, through the
Secretary to the Government of India, ‘
Ministry of Home Affairs,

New Delhi. i
2. The Registrar General of Census Operations,
" New Delhi.
3. The Director 6f Census Operations,
Assam,

G.S. Road, Guwahati.

4. The Deputy Director of Census Operations,
Assam, G.S. Road, Guwahati.

5. Shri N.C. Sen, '
Deputy Director of Census Operations,
Assam, G.S. Road, Guwahati.

6. The Assistant Director of Census Operations,
Assam, Office of the Director of Census Operations,
Assam, G.S. Road, Guwahati. «++...Respondents

‘ ' By Advocates Mr A. Deb Roy, Sr. C.G.S.C..
r K.N. Choudhury, Mr I. Chowdhury and Mr B.C. Das.
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CHOWDHURY. J. (V.C.)

All these applications were taken up together for
consideration, since it involves commonality both in facts

and law as well.

2. The basic issue pertains to absorption of

retrenched Census employees of 1991. All the applicants
were engaged during the Census Operations and they were

retrenched when the Census Operation was over.

3. The three applicants in 0.A.No.62 of 2002 are
working as Computer in the Office of the Director of
Census Operations, Manipur. The three applicants knocked
the door of this Tribunal for their absorption under the
respondents on commencement of 2001 Census. They preferred
three separate applications before this Tribunal which
were registered and numbered as 0.A.No.89 of 2000, 0.A.
No.363 of 1999 and 0.A.No.51 of 2000. It was pleaded that

those O.A.s were disposed of by this Tribunal with the

.direction on the respondents for appointment of the

applicants against available vacancies. The respondents
submitted Review Applications and sought for review of the
Judgment and Order of the Tribunal. By order dated
11.1.2001 all the Review Applications were dismissed. The
respondents thereafter preferred Writ Petitions before the
High Court assailing the order of the Tribunal. By a
common Judgment and Order dated 7.6.2001 the High Court
dismissed all the seven Writ Petitions. The full text of

the operative part of the Judgment and Order dated

7.6.2001l..00000..,

R .



— ~O-A.N0.269 of 1993. The Tribunal by Judgment and Order dated

7.6.2001 is reproduced below:

“While dismissing the writ petitions, we
hereby direct the petitioners to carry out the

directions given by the CAT within two weeks..

However, we, as a matter of abundant caution, make
it clear that the petitioners would offer the
vacancies to the retrenchees according to their

length of service. A person with longer length of

service in a particular category would be offered
the job first and then the other retrenchees in
that order. After exhausting the retrenchees, if
there are still more vacancies available, those may
be filled by any other method provided under the
Rules. These directions would be applicable to all
the retrenchees irrespective of whether or not they
were applicants before the CAT."

4. By order dated 30.7.2001 .the three apblicants in

0.A.No0.62/2002 were re-engaged as Compiler, they being the

- seniormost retrenched employees of 1991 Census, subject to

the following conditions:

“l) Their re-engagement will not bestow upon them
any right for regularisation in the posts in which
they are appointed and in any other posts and
their services shall be terminated at any time
without assigning any reason thereof;

2) As the posts are created to attend to the
additional work of Census of India 2001 and likely
to be discontinued on or before 20.2.2002 their
services shall stand terminated on the
discontinuation/abolition of the temporary posts
created for Census of India 200l and the Govt.
shall have no liability thereafter.

3) The re-engagement is given strictly as per
seniority as per the directions of the Hon'ble High
Court in the aforesaid order against the available
vacancies."

Being aggfieved by the action of the respohdents for
engaging them for limited period instead of regularising
them, the applicants moved this Tribunal assailing the
légitimacy of the action of the respondents.

5. in O0.A.No.68 of 2002 the three applicants were

engaged by the respondents in connection with the 1991

Census work. They continued to work in the department and

their services were terminated in December 1993. They

assailed the order of termination before the Tribunal in

5.6.1998........
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5.6.1998 disposed of said 0.A. directing the respondents
to act as per law enunciated by the Apex Court in Union of
India Vs. Dinesh Chandra Saxena, reported in 1995 (29) ATIC
585. The applicants made representation before the
authority. Failing to get appropriate remedy all the
applicants including applicant Nos.l and 2 again moved the
Tribunal by filing O.A.No.l161 of 1999. By Judgment and
Order dated 16.2.2000 the Tribunal directed the
respondents to absorb the applicants in vacancies that
would occur for census operations of 2001. Similarly, the
applicant No.3 also preferred O0.A.No.76 of 2000 before the
Tribunal, which was also disposed of on 25.2.2000 in
gsimilar fashion. The respondents, however, took steps for
appointing persons by transfer on deputation to fill up
the posts available for census of India 200l1. At that
stage, the three applicants alongwith one Harish Chandra
Rabha moved the Tribunal assailing the methodology of
recruitment for filling up vacancies of the 2001 Census
overlooking their case for absorption. The matter was
finally disposed of by Judgment and Order dated 6.2.2002
in O.A.No.142 of 2000. The Tribunal held that the case was
squarely covered by the decision of the Tribunal finally
merged in the decision rendered by the Gauhati High Court
in WP(C) Nos.2531/2001, 2532/2001, 2533/2001, 2534/2001,
2535/2001, 2536/2001 and 2537/2001 on 7.6.2001. By the
impugned order dated 28.2.2002 the applicants' éervices
were discontinued with effect from the afternoon of
28.2.2002. Hence the three applicants moved the

0.A.No.68/2002 assailing the legitimacy of the order dated
28.2.2002.

;
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6. The other four applicatiohs,namely;_0.A.No,2/2002,

. 0.A.N0.69/2002, O0.A.N0o.70/2002 and 0.A.N0.151/2002 are

also factually similar. Therefore, further discussions on
these cases are not madef.

7. The respondents contested the case and submitted
their written statements. In the written statements the

respondents pleaded that as per the order of the Tribunal;,

- the applicants were ordered to be appointed against Census

related posts and they were appointed against Census
posts only and their services were terminated - as soon as

the Census Operation was over.

8. We have heard the learned counsel for the parties

at length. After the decision rendered by the High Court

in WP(C) Nos.2531, 2532, 2533, 2534, 2535, 2536 and 2537

of 2001 vide Judgment and Order dated 7.6.2001, the matter

Astood concluded. All the decisions rendered by the Central

zhdminispﬁatiye Tribunal got merged in the decision of the

_1ngh C6urt. The High Court upheld the decision of the
"¢éhtral Administrative Tribunal and concurred with the

reasoning adopted by the Tribunal. The matter did not end

there. The High Court further directed the respondents to
offer vacancieé to the retrenchees according to length of
service. The person with longer length of service in a
particular category was to be offered job first than
other retrenchees. After exhausting the retrenchees, if
more vacancies came to surface, the authorities were
directed to £fill up the posts by other methodology
provided by the Recruitment Rules. The High Court
clarified that order and stated.that the Judgment and

Order of the High Court dated 7.6.2001 would be applicable
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to all the retrencheeé irrespective of whether or not they
were applicants before the Tribunal. Retrenchees mean.
persons who wére retrenched in 1991vCensus. The Tribunal,
more. particularly the High Court also referred to the
decision rendered by the Supreme Court in Government of
Tamil Nadu and another Vs. G. Mohamed Ammenudeen and
others, r;ported in (1997) 7 SCC 499. As per the letter
and spirit of this decision, the retrenchees were to be
absorbed in terms of the directién issued by the High
Court in conformity with the principles laid down in Md.
Amﬁenudeen (Supra). 1In Dinesh Chandra Saxena (Supra),
on the fact situation the Supreme Court was not inclined
to issue a direction for framing. any scheme for
regularisation of those persons, more so since they were
engaged on contract basis for a limited period on a fixed

pay. Nevertheless, the Supreme Court directed the

Directorate of Census Operations, Uttar Pradesh to

consider the- retrenched employees for direct recruitment
ih regular posts in the Diréctorate of Census Operations,
Uttar Pradesh in the manner indicated in the judgment.
Therafter the Supreme Court had the occasion to deal with
the matter in G. Mohamed Ammenudeen and others (Supra) in
Civil Appeal No.810 of 1998. The Supreme Court passed an
interim order on 11.3.1999 directing respondent authority
to frame a scheme to absorb the respondents (in C.A.810/
1998) and other employees who were retrenched and who were
similarly placed. The Supreme Court in the aforesaid order
noted the peculiarity of service of the Census employees
who were engaged for '‘a limited duration and the;eafter
phey were retrenched-on completion of the project, thereby
losing both the employment and their position in the

queue in the employment exchange. The respondent authority

WaASeeoaaenoosnse
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was accordingly directed to work out a scheme for their

absorption. The record of the proceedings of the Supreme

Court dated 11.3.1999 in C.A.N0.810/1998 was reported in
2001 (9) scC 750. Sequel to the order of the Supreme

Court, the State of Tamil Nadu prepared a scheme and

‘submitted before the Supreme Court. The Government O.M.

No.144 dated 11.8.1999 was brought to the notice of the
Supreme Court, which reads as follows:
i) Retrenched employees of the Census
Organisation in Tamil Nadu with not less than six
months' service were placed in priority (iii) list

under Group III for employment assistance through
employment exchanges.

ii) A period of three years was ordered to be
excluded in computing their age for appointment
through the Tamil Nadu Public Service Commission
and the employment exchanges, provided they had
rendered temporary service of at least six months
in the Census Organisation of this State.

iii) The rule of reservation was to be
followed in making the appointment of retrenched
census employees."”

The matter was finally disposed of by the Supreme Court by
Judgment and Order dated 28.9.1999 ((1999) 7 SCC 499).
The Supreme Court, on consideration of all the materials
on record found that <clauses (i) and (ii) of
aforementioned 0.M. would cause hardship and would not be
workable and accordingly directed the State Govérnment to
delete these two conditions and ordered that all that méy
be insisted upon was that retrenched employees of Census
Department could be placed in Group IV and the condition
relating to the exclusion of three years from their age
was to be deleted. The matter.again came up before the
Supreme Court in Contempt Petition (C) No.103 of 2000 etc.
(in CA No.810/1998) in N. Palani Vs. Thiru A.P. Muthuswami

and another, reported in (2001) 9 SCC 748. The Supreme

")~ Court as per order of the Supreme Court issued

Notification........
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Notification to the following effect vide GOMs No.l44,"
P&AR dated 11.8.1999:

“(a) All the retrenched employees of;_Cengus
Organisation shall be placed in priority (iii) list
under Group IV for employment assistance through
employment exchanges for sponsoring against the

vacancies arising in State Government, local bodies
and public undertakings.

(b) The retrenched employees of Census
Organization shall be shall be exempted from the
age-limit prescribed in the relevant Service Rules

' governing the posts in which they are to be
appointed. This concesssion shall apply only to the
retrenched employees of 1991 Census."

The Supreme Court found that clause (a) was not justified,
by asking that ex-employees were to be sponsored again by
employment exchanges and that condition would not be in
conformity with the order of the Supreme Court. The
Supreme Court accordingly directed that the proper course
would be to consider their cases as retrenched employees
in a separate category and work out a scheme to fit them
against appropriate posts. It may be mentioned that all
the aforesaid cases relate to appointment made by the
State Governments for the purpose of assisting and

conducting the census and in that context the Supreme

Court directed the State Government.

9. Admittedly, the applicants in these applications
were engaged by the respondents alone. The directions were
issued for absorption of the retrenched employees. We.find
no justification for giving any narrow, constricted, rabid
and abtruse restrictions to the judgment of the court. The
respondents sought to mean as if the directions were
confined for vacancies of Census Operation of 2001.
Whatever misgivings could have been there was cleared
by the decision of the High Court in WP(C) Nos.2531, 2532,
2533, 2534, 2535, 2536 and 2537 of 200l1. The High Court
referred to the decision of G. Mohamed Amenudeen and

others (Supra) and directed to offer vacancies to

retrenchees..........

—
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retrenchees according to their length of service and

only after exhausting retrenchees if there were still

. vacancies available those could be filled as per the

Recruitment Rules. Appointment by Recruitment Rules itself
means regular appointment and not appointment by way of

Stop—gap arrangement. The contention of the respondents

that the claim of the applicants was to be confined to the

Census posts alone and therefore, the judgment was not
meant to be used for regular absorption, in our view is
an ultra-technical attitude. In this connection it would
be appiopriate to recall‘the observation of Bose, J. in
State of U.P. Vs. Mohd. Nooh, reported in 1958 SCR 595
(613 and 614), where he observed :

¢e+ssecevceaJustice should, in my opinion
be administered in our courts in a common sense
liberal way and be broad-based on human values
rather than on narrow and restricted considerations
hedged round with hair-splitting technicalsy

itieSeeieenennnnant

10. The High Court direction was not confined only to
the applicant, but to all retrenched employees
irrespective of whether -they wefe applicants before the
Tribunal or not. The order was made.for absorption of the
Census retrenched employees in the light of the judgment

rendered bythe Apex Court in Mohamed Ammenudeen (Supra).

11l. As stated earlier the decision of the Tribunal was
subject to judicial review under Article 226.. The
respondénts went for such judicial review before the High
Court and judgment was rendered by the High Court at the
instance of the respondents. The Judgment and Order
rendered by the Tribunal was merged with the decision of
the High Court\alone and is subsisting and operative and
therefore, cépable of enforcement. The Constitution Bench
in Collector of Customs, Calcutta Vvs. East India

Y

Commercial Co. Ltd, repofted”ih (1963[; 2 SCR 563 (568)

Made.sseeeeas




12 :
made the following observation:

" The question therefore turns on whether the
order of the original authority becomes merged in
the order of the appellate authority even where the
appellate authority merely dismisses the appeal
without any modification of the order of the
original authority. It is obvious that when an
appeal is made, the appellate authority can do one
of the three things, namely, (i) it may reverse the
order under appeal, -(ii) it may modify that order,
and (iii) it may merely dismiss the appeal and thus
confirm the order without any modification. It is
not disputed that in the first two cases where the
order of the original authority is either reversed
or modified it is the order of the appellate
authority which is the operative order and if the
High Court has no jurisdiction to issue a writ to
the appellate authority it cannot issue a writ to
the original authority. The question therefore is
whether there is any difference between these two
cases and the third case where the appellate
authority dismisses the appeal and ‘thus confirms
the order of the original authority. It seems to us
that on principle it is difficult to draw a
distinction between the first t wo kinds of orders
passed by teh appellate authority and the third
kind of order passedby it. In all these three cases
after the appellate authority has disposed of the
appeal, the operative order is the order of the
appellate authority whether it has reversed the
original order of modified it or confirmed it. In
law, the appellate order as an appellate order of
reversal or modification."

The Supreme Courf interpreted the aforesaid case in the
light of Sections 96, 100 and 115 of the Civil Procedure
Code, 1908. The Doctrine of Merger is applicable in the
case of a decision rendered by a Tribunal resolved by the
@ecision of the superior court. Powers of adjudication,
ordinarily vested in courts are now being exercised under
the law by Tribunals and other constituted auchority. In
S.S. Rathore Vs. State of M.P., reported in (1989) 4 scCC
582, it was, in fact held that there was no justification
for bringing any distinction between Courts and Tribunals

with regard to the principle of merger.
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12, In view of the clear pronouncement by the Tribunal

. and subsequently upheld by the High Courg we asked Mr K.N.

nghoudhury, learned counsel for the respondents as to
whether the matter could be resolved by the authority. Mr
K.N. Choudhury in course of hearing placed before us a
communication sent by Deputy Registrar General of India,
vide Memo dated 15.7.2002. The full text of the
communication is reproduced below:

"I am directed to refer to your letter
No.DCO(E)175/2000/5782 dateéd 5.7.2002 and to say
that the following concessions are already
available to those employees who were temporarily
engaged purely on ad-hoc and temporary basis
against the short term posts created in connection

- with the Census and whose services were terminated
after abolishing the temporary posts.
1. As per the judgement of the Hon'ble Supreme

Court of India, dated 24.02.1995 in Civil

Appeal No.73169 of 1991 Union of India &

Ors. Versus Dinesh Kumar Saxena & Ors. the

retrenched Census employees are entitled to

be considered along with general candidates

for appointments in any regular vacancies if .

such employees are otherwise qualified and
eligible for the posts. For this purpose the

~«-length of temporary service of such
‘employees in the Census department shall be
considered for relaxing the age for such
appointment.

2. In terms of the order dated 7th June, 2001
passed by the Hon'ble High Court, Guwahati
in Writ petition 'No.2531/2001 to 2537/2001,
the retrenched Census employees are entitled
to be temporarily re-engaged against the
vacant temporary posts created in connection
with Census, 2001 in the order of their
seniority i.e. a person with longer length
of service in a particular category would be
offered the job first and then the other
retrenchees in that order.

It is also submitted that the applicants to

the aforementioned OAs can not be regularized .

against the reqular vacancies in view of the
following as per the advice from Deptt. of
Personnel & Training:-

1. Recruitment to the regular posts is made in
accordance with the Recruitment Rules which
.are framed wunder Article 309 of the
Constitution of 1India. The recruitment
rules for regular appointment can not be

dispensed.........
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dispensed with for reqularising the persons
engaged for short-term work. Any relaxation
would have - far-reaching adverse
implications in several Ministries/Depart-
ments under the Government and in other
parts of the country.

2. Appointment to the regular posts is made
through the prescribed channels viz. Staff
Selection Commission. Further, presently
recruitment to the regular vacant posts can
not be done without obtaining clearance

from the Screening Committee of the concern-

ed Ministry. Besides this, the other
formalities int he direct recruitment
procedure are also to be complied with viz.
following the post-based roster, etc.

3. Government policy is to right-size
manpower. It would not be proper to provide
regular jobs without work. '

4. Regularization of the short-term employees
bypassing the recruitment rules and Staff
Selection Commission, etc. would be
violation of Art. 16 of the Constitution.

In view of the above circumstances, it will not
be possible to appoint directly the applicants of
the above mentioned O.A.s in regular vacancies. You
may accordingly apprise the position to the HOn'ble
Tribunal through the concerned Govt. counsel."

13. It seems the authority decided to re-write the
judgment of the Tribunal merged with the decision of the

High Court. In our view the respondents acted in a most

illegal fashion in attempting to: sit:.over the judgment’ of. the

Tribunal that merged with the judgment of the High Court.
The respondents acted contumaciously in its bid to
circumvent the judicial decisions. Seemingly, the
respondents acted to stonewall a judicial decision
obdurately contrary to the scheme'of the Constitution and
the spirit of the Rule of Law. The administration is not
to sit in an appeal against a judicial order nor should it
attempt to - emend or revise a judicial.decision. ‘The. .-
functional. utility of the Constitutional e;iifice is needad

to be ensured and not to be downgraded. The High court

order in clear terms observed that only after exhausting

theceeceooee
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the retrenchees, if there are still more vacancies

F.iavailable, those may be filled by any other method

provided under the Rules. Rules mean Recruitment Rules. A
judicial decision given by a competent court was not meant

to be flouted in this: fashion.

14. A Government and for that matter the public
officials under the Indian Constitution are not above Law.
A Government is not the Government of men, but of law. The
maxim "The King can do no wrong" is anathema to the
Constitutional Scheme. There is equality before the Law
and equal protection of laws. The Government and the
public authorities are subject td jurisdiction of Courts
and Tribunals. They are not immune from the ordiﬁary legal

process.

15. The Indian Parliament enacted the Administrafive
Tribunals Act, 1985 to provide for the adjudication or
gﬁriaLf §xffAdmihigtrative Tribunals of disputes and

Qmplaiﬁts with respect to recruitment and conditions of

" :service of persons appointed to public services and posts

in éonnection with the affairs of the Union or of any
State. The decision of the Tribunal is final and binding
subject to judicial review by the higher constitutional
courts. To permit the Executive to review or to-reverse

such decision would amount to interference with the

exercise of Jjudicial function. It would amount to

subjecting the decision of the Tribunal and Court to the
scrutiny of the Executive which does not countenance with
the scheme of independence of the judiciary and rule of
law. The Executive is to obey the judicial decision. The
'Judgments and Orders of the Tribunal in these cases were

upheld by the High Court. and the same attained finality.
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le6. When the High Court had passed an order which
attained finality, question of obtaining clearance from
the Screening _Committee of the concerned Ministry or
dispensation and/or approbation from the concerned

Ministry do not arise.

17, . The plea raised by the respondents to avert the

decision of the court is incompatible and anthithetic to
rule of law. The plea of administrative expediency will
not provide' lee way on the authority to bye pass the
detision of the competent court. Needless to state that
those who rouse the hornet's nest should not complain of
being stung és was observed by O. Chinnappa Reddy J. in B.
Prabhakar Rao and Ors. Vs. State of Andhra Pradesh and
Others 1985 (Supp) SCC 432. In this context it would be
apt to recall the statement of Lord Denning M.R. in
Bradbury Vs. London Borough of Enfield (1967) 3 All
England Report 434:

"It has been suggested by the chief education
officer that, if an injunction is granted, chaos
will supervene. All the arrangements have been made
for the next term, the teachers appointed to the
new comprehensive shcools, the pupils allotted
their places and so forth. It would be next to
impossible, he says, to reverse all the
arrangements without complete chaos and damage to
teachers, pupils and public. I must say this : if a
local authority does not fulfil the requirements of
the law, this Court will see that it does fulfil
them. It will not listen readily to suggestions of
"chaos". The department of education and the
council are subject to the rule of law and must
comply with it, just like be obeyed: but I do not
think that chaos will result. " The evidence
convinces me that the "chaos" is much
overstated.... I see no reason why the position
should not be restored, so that the eight schools
retain their previous character until the statutory
requirements are fulfilled. I can well see that
there may be a considerable upset for a number of
people, but think it far more important to uphold
the rule of lawse:eeeseeoees ™

-~ - - s,



nkm

s 17

18, If the authority acts incongruously.in disregarding
the direction of the court law is not debilitated and the
court will not be unnerved in compelling the authority to
abide by the law upholding the rule of law is no less
important.

19. For all the reasons stated above we set aside the
orders dated 28.2.2002 passed by the respondents in the
above O.A.s and direct the concerned authority to take
appropriate measure to absorb the applicants including the
other retrenched employees as per the direction of the
High Court expeditiously and preferably within four months
from the date of receipt of the order.

20. The applications are accordingly allowed. The
respondents are ordered to pay cost of Rs.1000/- (Rupees

one thousand only) each to the applicants.

/ N
L\" \C AS (’\!’U\A_/\’_
( K. K. SHARMA ) ( D. N. CHOWDHURY )
ADMINISTRATIVE MEMBER VICE-CHAIRMAN
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BETWEEN:

1. Smti. Ratna Bhattacharjee
2. Sri Karuna Ram Das

All working as Computor/ Assistant Compiler respectively in
the Office of the Director of Census Operations, Assam,
Guwahati (since terminated)

ceveeewn o Applicants
-And-

1. Union of India,
Through the Secretary to the Government of India,
Ministry of Home Affairs, New Delhi.

2. Registrar General of India,
2/A Man Singh Road, New Delhi.

3. Director of the Census Operations, Assam, !
+ G.S.Road, Guwahati. )

4. Deputy Director Census Operation, Assam, Guwahati.
w o

5. Assistant Director of Census Operation, Assam, Guwahati. |

wor cee oo . Respondents.
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DETAILS OF THE APPLICATION:

1. Particulars of orders against which this application is made:

That this application is directed against orders vide DCO(E)285/93/Pt/15/13002 dt.
17.9.2001 and No. DCO(E)285/93/Pt./15/13010 dt. 17.9.2001 under the signature of
the Respondent No. 5 purportedly in compliance with the directions of the Hon’ble

Tribunal and thereby appointing/re-engaging the Applicants till 28.2.2002 or up to the _
~ date on which the sanction of the post expires, whichever is stipulating the condition
. therein that the services on or before 28.2.2002 and orders No. DCO(E)50/99/Pt.1/2061
© .t 28.2.2002 and DCO(E)50/99/Pt.1/2069 dt. 28.2.2002 issued under the signature of
\ _ Respondent No.4 thereby terminating the services of the applicants respectively.

"‘é!iéti'o"_nff')f the Tribunal;
e Applicant declares that the subject matter of the application is within the jurisdiction
of thg; Hor'ble Tribunal.

S % LN
. Lirdtation; - _*)

T g\ {\“hcants further declare that the application is filed within the limitation period
prex«‘nbed under section 21 of the Central Administrative Tribunal Act, 1985.

'; - o

Fai+y of the case:

The facts of the case in brief are given below:

4.1.  That the applicants are citizens of India and as such they are entitled to all the

rights, protections and privileges guaranteed under the Constitution of India.

42 That the applicants are aggrieved by the order of their re-engagement in service as
Computor (now designated as Compiler) and Assistant Compiler under the
Respondents restricting the same only to 28.2.2002. The applicants are also aggreived
by the order of termination dt.28.2.2002. As such, they have filed this application.
The applicants earlier had filed the O.A. 385/2000 and C.P. No. 6/2001 jointly for
their common causes and they are joining again by this common application for
the remedy as indicated above. Therefore, they may be permitted to join by the
application and 8. 4(5)(a) of the CAT Procedure Rules, 1987.

43 That the applicants ace eligible for appointment in Group-C post. Pursuant to
sponsoring of. their names for appointment against Group-C posts under the
Respondents and pursuant to their suitability for the post of Computor assessed
by the Selection Committee (DPC) held for the purpose, they was appointed as

4
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4.5

4.6
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Computor during the Census operation of 1991. After their appointment, they
discharged their duties to the satisfaction of all concerned. However, their services
were terminated wie.f. 31.12.1993. It will be pertinent to mention here that some
other persons were also appointed to various Group-C posts like that the applicants
under the Respondent No. 3&4 and their services were also terminated we.f.
31.12.1993.

That out of the aforesaid terminated employees some of them along with the

applicants challenged the said order of termination vide No. DCO (E) 97/80/

Vol.1/9922-68 dated 21.12.93 in this Hon’ble Tribunal and the said application
was regmtcred as O.A. No. 269/93. The Hon’ble Tribunal after a threadbare

i comxder ation of the matter, disposed of the said application vide Order dated

L5698 holding that there was no reason to interfere with the order dated 21.12.93

Vﬂd the same could not be quashed following the judgment of the Hon’ble Supreme
o

/ Court in Union of India = Vs - Dinesh Kumar Saxena, teported in (1995) 2

ﬂ ATC 5‘;3%5. The Hon’ble Tribunal, however, held that the respondent No.3 would
’hﬂ take Jction to appoint the applicants in any regular vacancy which might arise in
) ear future if the applicants were otherwise qualified and eligible for those post
Dt that event the applicants might individually approach Respondent No. 3.

~r

P

-~ heapplicants crave the leave of this Hon'ble Tribunal to tely upon and to produce |

the copy of the order dated 5.6.98 passed in OA No. 269/93 at the time of
hearing of this application. e .

That the applicants along with others were expecting their appointment in terms
with the directions given by this Hon’ble Tribunal but in violation of the order
dated 5.6.98 the Respondents made attempts to fill up vacant posts instead of
appointing the retrenched employees as stated here in above.

That some of the applicants of the O.A. No. 269/93 under the compelling
circumstances again approached Hon’ble Tribunal by way of filling O.A.No. 161/
99 and O.A. No.76/2000 under section 19 of the Central Administrative Act,

1985. By the said applications the Petitioners thece in prayed for inter-alia for a

direction to the Respondents to appoint them against the existing vacancies available
under the Director of Census Operation, Assam. The original application No.

161/99 and 76/2000 were disposed of on 16.2.2000 and 25.2.2000 by this Hon’ble

Tribunal following the judgment of the Apex Court passed in the case of Govt.
of Tamilnadu and another~Vs- G, Md. Ammenudeen and Others. reported

QQ\&‘W\ 5?,\,\&0(@@,@\/» " -
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in 1999(7) SCC499 directed the Respondents to absorb the applicants in vacancies
which will occur for the Census Operation of 2001 in suitable posts for which the
applicants are entitled to absorb following the said judgment. The applicants crave

>

the leave of this Hon’ble Tribunal to allow them to rely upon and produce the
copy of said orders passed in O.A. No. 161/ 99 and 76/2000. af-fa Hmq

) ‘Khurv?_ .

- "T'hat in the mean time the Respé:mdents issued circular dated 23/24.2.2000 to fill
| (1;3 all the vacant post in connection with 2001 Census Operation on deputation
 basis with the ulterior motive to deprive the retrenched employees like the applicants.

'»Under such circumstances some of the applicants in O.A, No. 161/99 and 76/

AZOOO namely, Shr Bimalanda Das, Harish Ch. Rabha, Nagen Rabha and Arjun
8 L'u'uah {who were also applicants in O.A. No. 269/93) had filed a fresh application

Xy gc OA. No. 142/2000 in which an interim order was passed on 8.5.2000. On

-/ .:::cﬁr.bws of said interim order dated 8.5.2000 the Respondents have reappointed

3.10.2000. Accordmgly these applicants filed a similar application, which was
; tepiste red as O.A. No. 385/2000. The said application was heard along with the
! et raised by the Respondents and this Hon’ble Tribunal was pleased to

Q‘ all th'4 applicants vide osder Memo No.DCO (E) 285/93/Pt, 11/1,/957-963 dated

) )’135 similar order on 16.1.2001 and directed the Respondents to consider the
representation for absorption in the line of Hon’ble Supreme Court decision
senderted in Govt. of Tamilnadu and Another -Vs- G. Md, Ammenuddin and
Others. This was to be done within 3 weeks from the date of receipt of the
representation. The Respondents howew er, disobeyed the said order and as a result

.. - theapplicantsin O.A. No had to file a Contempt Petition vide C.P. No. 6/
2001. However, during the pendency of the said C.P. No. 6/2001, the respondents
issued the appointment letters to the applicants in compliance with the Hoa'ble
Tribunal’s order and appointed them as Computor (now designated as Compiler)
and Asstt. Compiler on temporary and ad-hoc basis upto 28.2.2002 or upto the
date on which the sanction of the post expires, which ever is earlier.

The copy of the order dated 16.1.2001 passed in OA.
No. 285/ 2000 and the appointment letter No. DCO
(E) 285/93/ Pt/ 15/13002 dr. 17.9.2001 and No,
+ DCO(E)285/93/Pt/15/13010 d. 17.9.2001 are
annexed hereto as 'Amwxurc A,, A, and A,

respectitel.
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That in similar circumstances occurring under the DCO, Manipur, Imphal,
against the termination order dated 31.12.93 some retrenched employees filed

.O.A. No. 24/94 and O.A. No. 60/94. The applicants in the said cases were Sri
A.S. Stephen and Smti. Ng. Makan. This Hon’ble Tribunal was pleased to
pass interim orders protecting their services and on the strength of such interim
orders the said two applicants continued in their services. Eventually, O.A. 24/
94 was withdrawn by the applicants on getting employment elsewhere. The
0O.A. No. 60/94 was disposed of by a speaking order directing the respondents
to consider the case of the applicants and pursuant to such direction their ser
vices has been regularized by an order dated 23.12.98.

- the said judgment and the order of regularization at the time of hearing.

j That the applicants who are admittedly a retrenched census employees are

entitiéd to get preferential consideration in the matter of reengagement / re-
urif{jl'éyment as per guidelines issued by the Govt. of India from time to time.
- However, the case of the applicants was never considered by the respondents

 for :heir absorption against the vacancies, both long term and short term and all

ket requests for such absorption against the available vacancies over the years
failed in to deaf ears of the respondents.

That as explicit from the foregoing statements, the respondents are trying to
avoid consideration for appointment to the retrenched employees of 1991
census operation inspite of available vacancies including the vacancies created
for 2001 census operation. Even the respondents went to the Hon’ble Gauhati
High Court by challenging some of the decisions rendered by this Hon’ble
Tribunal. But the Hon’ble Gauhati High Court vide their common judgment
dated 7.6.2001 dismissed the said writ petitions and upheld the decisions of -
this Hon’ble Tribunal. ‘ '

That this applicants being unemployed and being at the receiving end after the
termination of their services w.e.f. 31.12.93 and who are not in a position to
approach this Hon’ble Tribunal to claim similar benefit as that of the O.A. No.
24/94 and 60/94 as referred to above, had no option than to accept the said offer
of re-engagement limited upto 28.2.2002 in the capacity of Computor/ Asstt.
Compiler. However, inspite of the fact that the said vacancy along with other
vacancies have been extended and that there are other long-term vacancies to

~accommodate the applicants towards continuance of their services, they have

has been terminated in terms of the stipulation as in order dated 17.9.2001. vide

;o +=.Q - The applicants craves the leave of this Hon’ble Tribunal to produce the copy of _

Rokma.  @reiToct oz, -

.
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impugned order dt. 28.2.2002 most illegally and in violation of the Court’s /
Trit:unal’s orders.

The copies of the said order dt. 28.2.2002 are
annexed hereto as Annexure A, and A,
respectively.

That the applicants most respectfully submit that apart from the 6 Nos. of
vacancies of Computor / Compiler / Assistant Compiler against which Sri
Bimalananda Das, Harish Chandra Rabﬁa, Nagen Chandra Rabha, Arjun Barua,
Karunaram Das and Smti. Ratna Bhattacha{jee, there are as many as 12 other

-

&&\,&“"6\4\ o STl

vacancies available with the respondent No. 3 and 4 against ~ whichthe said .

respondents have appointed person on deputation basis borrowing.  from
Starerep, Govt. of Assam and also from outside. The said vacancies are
regular vacancies in the establishment of the Director of Census Operation,

" Assam: This is evident from the fact that while the applicants alongwith 5
0 others has been terminated, the deputationist against the said 12 vacancies are
- stilt working without any disturbance. It is also a fact that the other 6 vacancies

agéiﬁ'st which this applicants and other 5 retrenched employees were working

prior to the impugned termination order dt. 28.2.2002, are also regular vacancies -

whch are still lying vacant and or the tenure of such vacancies has been extended.
 list of aforesaid 12 vacancies indicating the names of the deputationist with
their designations is given below:

SI. No, Name Designation
1. Gopal Deka UD

2. T. Ahmed . 1D

3. Kerolin . UD

4. Sima Kumari * Asstt. Compiler -
5. Cimema Medhi Proof Reader

6. Mahendra Warie LD

7. Rupram Barua Compiler

8. Kesab Goswami Compiler

9. Nripendra Talukdar Compiler

10. Bhupen Das Asstt. Compiler
11. Amiya Das " Asstt. Compiler
12. Dipanjalee Lahkar Asstt. Compiler

In this connection, this applicants also state that the DCO, Manipur, in
challenging the order passed by this Hon’ble Tribunal filed a series a writ

LI
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petitions in the Hon’ble Gauhati High Court vide W.P.(c) Nos. 2531/2001 to
2537/2001. The Hon’ble Gauhati High Court vide its judgment and order dated

. 7.6.2001 dismissed the said writ petition and directed the respondents to carry

out the directions given by the this Tribunal within 2 weeks and also clarified
the position as quoted below:

“However, we, as a matter abundant caution make it clear
that petitioners (res;)ondent.s) would offer the vacancies to the
retrenchees according to their length of service. A person with longer
length of service in a particular category would be offered the job
first and then the other retrenchees in that order. After exhausting
the retrenchees, if there are still more vacancies available, those
TR may be filled by any other method provzded under the rules. These
directions would be applicable to al the retrénchees irrespective of
whether or not they were applicants before the CAT.”

....

wiable and as many as 12 Nos. of deputatlomst from outside are still
H,Q,gvﬁd to continue against the vacant post, the impugned termination order dt.

A copy of the Hon’ble High Court's order dt.
7.6.2001 is annexed hereto as Annexure A ,

That the applicants respectfully submit that the respondents are confining

their arguments regarding the engagement of the retrenchees against
short term vacancies against census operation and the%epmmanon orders
are also accordingly made. But the facts remain that there are large
number of long-term vacancies under the DCQ’s in the North East Region
including Assam and also in different states in India. Therefore, the
non-consideration for regular appointment of such retrenchees like the
applicants is a direct violation of the direction given by the Hon’ble
Apex Court in addition to the order of the High Court and this Hon’ble
Tribunal.

-

That the applicants states that the respondents by their lefters dt. 14.2.2000

“Z ;- while banning appointments from open market laid down the criteria of filling
~..up of Group C and D posts either by promotion or on deputation. As stated

Robros prafocteny?, ~

8.2.2002 is illegal, arbitrary, and violative of the Hon’ble High Court’s order |
-7.6.2001. The respbndents have not challenged the said order passed by the
* fion’ble Gauhati High Court.

]
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above in fact many vacancies have been filled up on deputation and by way of
ad-hoc promotion and in those cases no such plea has been taken as has been
taken in the case of the applicants. Such plea is in respect of alleged continuation
of the post only upto 28.2.2002. As already stated above, the applicants are
eligible to be appointed against any group C post and even assuming but not
admitting that the services of the applicants cannot be continued beyond
28.2.2002, they can very well be accommodated against other available
vacancies. Even in letter dated 14.2.2000, it has been provide that if in the case
of appointment of officials against Census of India ~ 2001, post have to be
regularized later on availability of long-term vacancies due to retirement etc,
separate order of their regularization must be issued.

The copies of letters dt. 14.2.2000 are annexed hereto
as Annexure A7 and Ae respectively.

Uit t.> Govt. of India in the Deptt. of Personnel and Administrative Reforms
-+ .uedcertain guidelines regarding re-deployment of retrenched employees
un terms of which also the case of the applicants is required to be considered. It
will be pertinent to mention here that initially the benefit as extended to such

+.ph . 2es who have rendered at least 3 years regular continuous service. Now
the said benefits have been extended even to the retrenched temporary employees
who have put in less than three years of continuous service. Such a scheme has
been made effective retrospectively from 1.1.92: > ’

A copy of the said scheme is annexed hereto as
Annexure A .
9

That the applicants also submit that there are also vacancies in Groui) CandD
which have arisen due to the death/ retirement. Such vacancies arising out of
such death/ retirement are also lying vacant against which the applicants may
be appointed on regular basis.

That the applicants state that as already stated above the respondents have
wrongly interpreted the orders of the Hon’ble Court’s /Tribunal and thereby
have sought to deprive the applicants from the regular absorption and just to
show that the said orders have been complied with, the impugned order dt.
19.7.2001 has been issued as eyewash after depriving the applicants even for
such appointments pursuant to the orders of this Hon’ble Tribunal although
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there was no stay order against those orders from any competent court of law.
The respondents instead of being model employer have adopted the policy of
hire and fire that is opposed to the constitutional mandate and the law laid
down by the Apex Court.

4.18  That the applicants state that they have already been exploited in the matter of
employment and it was only after a long fought battle of litigation, they could
get the appointments by way of issuance of the order dated 17.9.2001. In terms
of the said order and order dt. 28.2.2002 if the termination order is allowed to
stand and continue, they will suffer irreparable loss and injury. They cannot be
subjected to such illegality time and again without any effort for their adjustment
/ absorption against the vacancies available throughout the country in the Census

h b Deptt The plea taken by the Respondents for non-availability of vacancies is a

‘: lame cxcuse and is not a fact. Infact there are good number of vacancies as

. g,\(plamed hereinabove. In a similar case of this nature, this Hon’ble Tribunal
vide order dt. 26.2.2002 passed in O.A. No. 62/2002 has been pleased to direct
the -fé%hbhdents not to oust the applicants from service. The case of the applicants
ST also similar to that case.

A

The copy of the said order dt. 26.2.2002

passed in O.A. No. 62/2002 is annexed hereto

as Annexure 4 .
10
4.19  That it is in the above circumstances the applicants have filed the present
application seeking urgent and immediate relief including the interim relief not
to oust the applicants from service.

4.20  That the applicants state that it is a fit case for passing an interim order as has
been prayed for. The balance of convenience lies in favour of the applicants for

passing such an interim order. This application has been made bonafide and for .

the ends of justice.

S. Grounds for relief with l_egal provisions:

5.1 For that the impugned order is per se illegal in so far as it restricts the appointment
of the applicants upto a certain date in as much as same is opposed to the spirit
of the judgments of this Hon’ble Tribunal affirmed by the Hon’ble High Court.

52 For that as per the scheme formulated towards absorption of the retrenched

—

Ro o~ Ol oy e



. m————— s —

53

s

¥

census employees, the case of the applicants is required to be considered instead
of giving them appointment against short term vacancies and that too without
considering their case against the said post for which extension has been granted
or against the permanent vacant posts.

For that the respondents instead of being a model employer cannot resort to hire

* and fire policy in violation of the constitutional mandate and the law laid down
_ by the Apex Court. '

~

For that the applicants being retrenched census employees, they are entitled to
. get preferential treatment in the matter of appointment instead of confining

i .. their such appointment for a limited period only.

5.7

5.8

59

B

or vt_‘hat the action of the Respondents is totally opposed to the spirit of the
‘orders passed by this Hon’ble Tribunal and affirmed by the Hon’ble High Court.

v ji@tjii was never the intention of the Hon’ble Court’s to provide employment

“of the applicants only against short-term vacancies in as much as the census

PR

‘?:foperation is a permanent Department and the vacancies are operated to obtain

the goal sought to be achieved through the census operation, Thus, the cases of

the applicants are required to be considered even against the permanent vacancies
 just not confining to Assam Census Deptt. only.

For that the applicants are entitled to get their absorption against any available
vacancy throughout the country, but the Respondents having confined their case

only to Assam Census Deptt. have acted against the said judgments of the Hon’ble

Courts. As such, the impugned termination orders dt. 28.2.2002 while good
number of vacancies are available, is grossly arbitrary and illegal, more
particularly while the deputationist are allowed to continue. This is discriminatory

_and violative of provisions of Art. 14, 16 and 21 of the Constitution of India.

For that impugned termination orders dt.-28.2.2002 have been issued fnost
deceitfully and hastily at the behest of some vested interest although the
vacancies/ posts are further extended and not abolished.

For that the case of the 'applicants' having not been considered in its true
perspective, the respondents are guilty of committing contempt of this Hon’ble
Tribunal. The respondents have even ignored their own circular dt. 14.2.2000
{Annexure A7 and Aa) in terms of which the case of the applicant is required to

.

10
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To direct the respondent to regularize and or absorb the applicants against long
term vacancies and to maintain continuation of their services;

For cost of this application;,

For any other relief or reliefs to which the applicants are entitled under the facts
and circumstances of the case as deem fit and proper by this Hon’ble Tribunal.

{nterim orders prayed for:

fivthe Taers und circumstances stated above and during the pendency of this application,

the : r': ants pray for an interim relief for stay of the operation of the impugned

term. - vovvorder dt. 28.2.2002 in Annexure A and AS and stay that part of the orders
4 :

dt 17 901 (Annexure A2 and A3 ) by which the appointment of applicants have

been Lo

pre
se

:f only upto 28.2.2002 and or to grant any other interim relief so as to

ice interest of the applicants and to give them continuation of their

HN

10. This application hg been filed thi:ough advocate,

1. i’-rticulars of the Postal order in respect of the application fee:

(1)
(i)

(i)

(1v)

Y

No OfIPO : 7G547807
Date : 28.2.2002
Issued from GPO
Payable at B Guwahati

12. List of enclosures:

As stated in the index.
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| . . VERIFICATION

We, Smti Ratna Bhattacharjee, D/O- Late Mukunda Prasad Bhatacharjee,
l ' aged about 42 years, resident of No.5 Ferry Ghat Colony, Pandu, Guwahati-12,
o _;District' Kamrup, Assam; AND Sri Karuna Ram Das, S/o — late Holi Ram Das,

e FR ‘:P O & Vlllage Borkhala, District: Nalbari, Assam do hereby solemnly affirm

o that -~ the statements made in

' ’iﬁgraphsln's ‘}, Wiz Wik g 0.5.62. ‘°are true to my

——— e i ettt -
"y
k<

Rodmn Oleafllatbon, e,

1 | DEPONENTS

R PLACE:
DATE,:

| To,
The Registrar, CAT

Guwahati Bench.
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Do m THE CENTRAL ADMINISTRATIVE' TRIBUNAL '
R GUWAHATI BENCH - o
Original Application No 385 ‘of 2000 :

Date of decxaion- This the thh'day oﬁ\January 2001

; _‘.a & ‘. —X. i- ‘. -~
The Hon'ble Mr Justice D N Cnowdhury, Vice—éhairman
v '?he Hon'ble Mr K. K Sharma. Administtativa Member
. '[\\ - LR N -','-\ o L XL B oo . .
l.qut Ratna Bhattachar]ee,.éf' ff ' SEN LT CL
; 15 ¥n/6. Late Mukunda Prasad Bhattacharjee, EEDPPA . 3
_Resident of Ferryghat Colony, Pandu, . o0 . - a
" Guwahati.. . . L e . : .
Cor e T2 .-, Shri Karuna Das.: o . "\J ‘ T . : .
ARRNEE .,} -Son ;of::Late Hali Ram Das, L UL e :, . 4
.0 .. P.OL & Vill.- Barkhala, . - R o L
S Nalbari: Assam. o . co ' ’ 1
.o SR P secec.Applicants
By Advoca€ Dr (Mrs) M.‘PaChak.:." L . ’
o , R C . o
. R »'V. veraus - R e . . bs
. o . » / _v:‘ . . s . N ) . . . . .'."_.‘ - ’ ~ -
v ' ,ﬁfi.‘The Hnion of India, - through - N ‘
4o . s 7 T The! Secretary to the’Governmént of India' o ) .
AT .. *: ] . Ministry of Home Aﬁfal;s, o o - . , S
K , RS ' New -Delhi.. . / By ' \
“ R ,65 2. The" Registrar Genera& of Census Operations. _ '
oo RN © 2/A’ Man Singh Road,~ ' v . Co -
e . J.‘ﬂ//:.New ‘Delhi. ' - L - " ’
} \ : 3. The Director of Census Operationa, Assam , | oo
LT ‘ Government of India, . . L . :
I, ' o Ministry of Home Atfairs. ' Lo : ' '
' . . . Guwahati. : o ‘ S
‘ S \/4 Sh p o ' - . ! ’ . ' .
) 4. ri M.R. Das, - . ) . }
1 : ;}\ , Director of Census 0perationa, Assam, Lo ’ ¢
- ' ‘Government of Aasam, o ' ' ' ) :
JDV 2 Ministry of Home Affairs, . : ' g
; Guwahati. -~ . . «e«<e..Respondents 7
| vQ}gy Advocate pr B.S. Baeumatary, Addl c G s.C. B '%
) : A s eeescsccses . ¥
(l I .
e S -

'.\-_,—.'.4\ . . ... QRDER (ORAL)

‘cuwéukya (v.c.) - ' , . . ) .

The applicants are two in number who are retrenched

:
. .
¥ .

et SRELSH R

| ‘ IR .*employees of the Census Department. They have assalled the . ‘

v Clrcular issued ;by the /Dlrector' of Census Operation on

23/24.2.2000 for filling up the posts of Computer, Lower

\L\;’:—vfivision "~ Clerk, Assistant - Compiler, Proof Reader jp ' :

v

'
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"}L,) ']"gonnégtion with the 2001 cCensus
. " .

)

. Operations, " By the
ﬂtopemenéioned cowmuﬁication,

_ i}ll up‘the po
S

Y

the department “has sought . to
q;s.on'éeputatioﬁ bﬁeia.

rendg;ed by  the

Téhilnadu and another yg, G. Md. Ammendden 'ané‘
. feported in (1997) 1 sCc 499, ™.
N - ]

T

in "Government of

. others,

. Si?gh vs{

‘ , .1.2000,
1The applicants
] dedeniis

may alao Submit the
,authority gmng' i the f%F-&i-t-‘ua&on within -guwo weeks from the
-“ ‘ o “W }"‘V ‘
date ' of Feceipt of

’ this order -and “op" receipt of the

\ ) ?. i Subject to the above observatjon
i Tl Vs,
- AN

8 the appTicatiop -
standas allowed.
v AL co

There shall, however, ibe No order ag to
Ve - .
—e T e e o
Sd/ VICE CHAIRMAN ]

Sd/MEMBER (Adm)
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$ORLL ONIERTED

LLog }Dlrector 1 547396 .0}

K " Phone 302121(R) -

" . R S f?;falsépd(' oe-aTi%
“NoDCO(EifRR/ARMERE +/15/ / B3 00 2 "
'GOVERNMENT OF INDIA -

" MINISTRY OF HOME AFFAIRS/GRIHA MANTRALAYA

OFFICE OF THE DIRECTOR OF CENSUS OPERATIONS, ASSAM

i
H
!

. T, . seEnd, amd - 781007
- G.S.ROAD, ULUBARI, GUWAHATI - 781007
t -

Dated Guwahati 17.09

‘ o -20Ct
" QRDER - .

In compliance of the Hon'ble Central Administrative Tribunal's order dt.
16,1.2001 In 0.A.N0.385/2000 read with Hon'ble High Courts Judgement in
- WPON0.979/2001 dt.5.3.2001 Smti.Ratna Bhattacharjee is hereby re-engaged in the
'Ofa.the Director of Census Operations; Assam, Guwahatl as Computor (naw
designated as Compiler) against the purely temporaary post created for.a shott tenn
in.connection with Census 2001 on putely. tempotary and adhoe basis upto
- 28.2,200%.0r tipto the date on which the sanction of the post expires, whichever is
- carlier, in the pay scale of Rs.4000-100-6000/- p.m. plus other allowances as -
admissibla froim time to time, SRR i

- . The reengagement will net bestow. upon her any'right for regularisation in the -

1y reason thereof,”

5 J\é‘;p};r in which she is engaged and her servites shall be-terminated without assigning

: + The post is created to attend té the additional wdrks of 2001 Census anci is
likely to be discontinued/abolished on or before 28.2.2002, The services of Smt
Ratna Bhattacharjee wiill be disengaged.on the discontinuation of the sanction oi the

temporary post created for 2001-Census and the Gout, vill have'no-!iability’
" theraafler. ' - 2 ‘

She is to join imimediately. . C
R | 64/
S © (DR.S. K. BARUAH)

ASSTT.DIRECTOR OF CENSUS OPERATONS .
ASSAM : GUWAHATI. - ‘

w2
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HEMO NO.DCO( E)285/93/Pt./15/ /3 cio 3 s"’f’ 7

Copy to: '

1. The Registrar Gan

2. The Pay and Accounts Offiger(
_ 3. The Registrar, Central

5. The Office Superinténdent (Es
V67 Smti. Ratna Bhattacharjee,
1. File No.DCO(E)126/2001/

aral, India, 2/A,

. 1
» t

o

s

[2 P .

DATE7.9.2001 -

Hansingh Road, New Delhi-110011.

Census), AGCW: & M Building, tew Delhi-2.

Administrative Tribunal, Guwahati Bei
4. Shri A. Deb Roy, 5r.CSC, CAT, .

Guwahat.
tt. & Accounts),

LI
: g,
',{ ,‘-'_:'-
i .
., ASSTT.DIRE
T
4 ~t
i
a
SRS L
1
1]

ich, Guwahati,

(DR, S. K. BARUAH )
CTOR OF GENSUS OPERATIONS

" ASSAM : GUWAHATL
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'2 TH\FI Director . : 547396 {0} |
} © o S0TYERS

X 3 NG Phone J 526054 "
e : T e ' ‘Oft. supdt. : 5269 .

, e Lo malIm Sy w :-0361- 547396

wontguitel v no.Dco(E)285//63/_ Pt/15/ 128 o

S I

.t .. GOVERNMENT Of INDIA
. IMINISTRY OF HOME AFFAIRS/GRIHA MANTRALAYA . -

..+ OFFICE OF THE DIRECTOR OF CENSUS OPERATIONS, ASSAM

SRR T '"ﬁ.qxx‘ﬁg.‘s@lﬂ,wmmé‘r—.781007.':"l o

| GS.ROAD,ULUBAR| GUWAHAT-78t007 - * .

: Dated Guwahati  19-09-2001
B o In compliance of the ‘Hon'ble Central Admihistf»;zaﬁve Tribunal's order- dt,

-16.1,2001 In 0.AN0.385/2000 read with Honble High Coutts Judgement in
~ WPON0.979/2001 dt.5.3.2001 Shri Karunaram Das is hereby re-engaged in the
‘ ;p/q.thenblrector of Census Operations, Assam, ‘Guwahati . as Assistant Compiler
_ ‘aga_glinst a resultant vacancy occurred due to promotion-of incumbent to the post of .

+ Computor (now Compiler) .sanctioned for 2001 Census on purely temporary- and
. adhoc basis upto 28.2.2002 or upto the “date on which sanction: of 2001 posts

: -expires whichever is earlier in the pay scale of Rs.3b50-4590/- p.m. plus other

o allowance as'admissible from time to time. AR S

X The reengagement will not bestow upon him any right for regularisation in the:
P - post

which he is engaged and his services shall be terminated without assigning
f reason thereof, : ' S : o

i . . . .
' % ."Shri karunaram Das is reengaged against the resultant vacancy.occurred due
W /N to promotion of incumbents to the post of Compiler sanctioned for 2001 Census
A which are created to alttend to the additional works of 2001 Census and is likely to be
- N+ discontinued/abolished on or before 28,2.2002. The services'of Shri Karunaram Das -
o will be disengaged on the discontinuation of the sanction of the temporary post of -
" -Compiler created for 2001 Census and consequent reversior) of the Compiler to the, -

t+ postof Assistant Compiler and the Govt. will have no liability thereaftef, - |

He IS to Join Imrediately.

[‘.{:.":4.\ e B ' )
7

S N y ( DR.S.K: BARUAH) .
. | ASSTT.DIRECTOR OF CENSUS OPERATONS
e ASSAM : GUWAHATI, -
- | S

]
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MEMO NO.DCO(E)285/93/PL"./15/'/ ST

Copy to:

1. The Registrar General Indla 2

2. The Pay and Accounts- Offlcer(

3. The Reglstrar, Central Mmimstrative T
4. Shri A. Deb Roy, Sr.CSC, CAT Guwahab

i 2.

/A Hansmgh Road an Delhl 110011

Census), AGCW & M Building, New Delhi-2.
nbunal Guwahan Bench Guwahati, -

5. The Office Supenntendent (Estt.& Pccounc)

L6 Shri Karunaram Das: : s
7. File No.DCQ(E)126/2001/

2‘»/ :/i ,DATE:17.-'."9‘2001l

t (DR, S. K. BARUAH)

m .
ASJTT DIRECTOR OF CENSUS. OP; @NS“},
/\SSAH GU\NAHATI*“

4
%‘.
!
‘.0
i
i
;
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No.DCO/(E)50/99/Pt.1/ 208/
“ GOVERNMENT OF INDIA
. . MINISTRY OF HOME AFFAIRS
OFFICE OF THE DIRECTOR OF CENSUS OPERATIONS, ASSAM,
G.S. ROAD, ULUBARI, GUWAHATI - 781 007.

N ' Datéd Guwahati, the 28" Feb.,02.
ORDER

In compliance with the Hon’ble Tribunal’s order dated 16.1.2001 in OA
No.385/2000 Smt. Ratna Bhattacharjee was re-engaged as Computor (now designated as
""" Compiler) in the office of the Director of Census Operations, Assam, Guwahati against

" the purely temporary posts created in connection with Census of India 2001.The posts

were initially created upto 28.2.2001 and subsequently extended for a period of one year

' upto 28.2.2002. The sanction of the aforesaid posts has been discontinued w.e.f. the

- afternoon of 28.2.2002 vide office of the Registrar General, India’s letter No.11020/1/99-
Ad.II dated 18.2.2002. . .

o Therefore the services of Smt. Ratna Bhattacharjee, Compiler _ stands
~ discontinued w.e.f. the afternoon of 28.2.2002. : R
| /

T | (N.C. SEN)
we Y Deputy Director of Census Operations,
o " ’ Assam, Guwahati.
'#4* Memo No.DCO(E)50/99/Pt.1/20 6268 Dated 28.2.2002. .,
Copy to: :
1. The Registrar General, India
2/A, Mansingh Road,

L
lj\l" New Delhi - 110011.
e .

W The Pay & Accounts Officer (Census)
A

o e .
R o

4

A.G.C.W & M Building :
< New Delhi-110002.
\
3. The DDCO/ADCO.
4. The Office Supdt.( A/C & Fistt.)
7 Smt. Ratna Bhattacharjee, Compiler.

6. Nedew ook

“(N.C.SEN) A f»/dz
: s L Deputy Director of Census Operations
! . o ) Assam, Guwahati.

[ SRS
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No.DCO(E)50/99/ &/ 7/20% )
GOVERNMENT OF INDIA
MINISTRY OF HOME AFFAIRS
OFFICE OF THE DIRECTOR OF CENSUS OPERATIONS, ASSAM
G.S. ROAD, ULUBARI, GUWAHATI - 781 007

Dated Guwabhati, the 28" Feb.,02.
_ <~
ORDER"

‘ In compliance with the Hon’ble Tribunal’s order dated 16.1.2001 in OA
No.385/2000 Shri Karunaram Das was reengaged as Asstt.Compiler in the office of the

-+ DCO., Assam, Guwahati against a resultant vacancy caused due to promotion of an
i incumbent against the purely temporary post created in the higher grade for Census of;
- India, 2001. The said temporary post was created initially upto 28.2.2001 and
subsequently extended for a period of one year upto 28.2.2002. The sanction of the
higher post has been discontinued w.e.f. the afternoon of 28.2.2002 and consequent

reversion of the incumbent has taken place.
”5 Therefore, the services of Shri Karunaram Das, Asstt. Compiler stands
Jdiséontinued w.e.f. the afternoon of 28.2.2002.

/
/

(N.C.SEN)
Deputy Director of Census Operations,
«. Assam, Guwahati.
 Memo No.DCO(E)50/99/ P11/ 07075 Dated?28.2.2002
Copy to:

i
L d
i
i
i
i

. The Registrar General, India
2/A, Mansingh Road
New Delhi— 110011 - for favour of information.

. The Pay & Accounts ofticer (Census),
A.G.C.W & M Building
L.P. Estate, New Delhi — 110002,

3. The DDCO/ADCO.
4. The Office Supdt. (Estt. & Acctts.)
l‘é}

7 Shri Karunaram Das, Asstt. Compiler. }/

6 Nofree fbound Cm
' (N.C. SEN) ﬂg/ﬂ?fb
Deputy Director of Census Operations.
Assam. Guwahati

o4
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(HIGH COURT OF* ASSAM, NAGALAND, MEGHALAYA, MANIPUR. TRIPURA,

MIZORAM AND ARUNACHAL PRADESH)

WRIT PETITION (CIVIL) NOS. 253172001, 253272001,

2533/2001, 2534/2001,

2537 of 2001,

.t

..

~Versus,~

2535/2001,

2536/2001 and

(1) In WP(C) No.2531/2001 s~
1, Union of India.
2. The Registrar General of India, New Delhi.
3. The Director of Census Operations, Manipur,
cees Petitioners.
~Versug-
Oinam Indramani Singh,
. Imphal, Manipur, o Vo
+  +.s.’  Respondent. 4%
(2) In WP(C) No. 2532/2001 = ' o
" Union of India ‘and 2 others.
(as in WP(C) No. 2531/2001) , petiti
. ‘ ve e e oners
~Versus-
Md. Hatim ali, ’
V1ill. Yairipok Bamon Leikais,- LN
Manipur.
««++  Respondent. .
(3) In Wp(C) No. 2533/2001 s-
Union of India“and 2 others. g8
(as in WP(C) No. 2531/2001). ) .
) cee Petitioners.";h
~Versus- —
Shri K.s,. Theimi,
of vill. Hundung, Ukhrul, /'j;
Manipur. ST
} «+++ Respondent! -
In WP(C) No., 2534/2001 3= |
Union of India and 2 others.
(as in WP(C) No. 2531/2001)
‘ oo Petitioners . .
~Versus~ ) " .
Md. Hasim Khan,
_of vill. Top,
" Manipur.
. ' ' . o0 B__@_E‘.Qondent
) v
(S)  In wp(C) No. 2535/2001 -
Union of india and 2 others
(as in WP(C) No. 2531/2001).
T . " ceen Petitioners.

IXEEEES 2

S e &

St et o s ke e o = 5 . i P
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o

?Shri A. Gopal Singh,
Dist. Imphal, Manipur,
cess Regpondent.,

(6) In_wp(C) Ho. 2536/2001 s~ !
Union of India and 2 others ' o

(as in WP(C) No. 2531/2001).

- L)
.

~Versus-

Th. Basanta Singh, . e
of Bishnupur, Imphal. ' S .
.- coes Respondent.

(7} In WP(C) No, 2537/2001 st~
Union of India and 2 others. ~ i

(as in WP(C) No. 2531/2001). -
ceee Petitioners
' ~-Versus=- .
3
- _'Md. Abdul Kalam Shah, ;
T of vill., Yairipok, '
| 4 Dist. Thoubal, Manipur. ' .
! coen Respondent..

‘ .
I’“ PRESENT 3

R e

THE HON'*BLE THE CHIEF JUSTICE (ACTING) MR, R.S. MONGIA

"THE HON'BLE MR, JUSTICE D. BISWAS !

! |
’ !' ' For the petiiloners + Mr. K.X. Meahanta, OGSC. -

For the respondents s+ Mr. B.K. Sharma, Mr. U.K. Goswami,
Mr. R.K, Bothra, Mr. B.P. Sahu,

advocates.

—
o
[ e T

Hearing and Judgment s 7th June, 2001.

RORIpE_ SN

JUDGMENT AND ORDER (ORAL)

S U 2

R.S. MONGIA, C.J.(ACTING) 1= e

. : o This order will dispose of WP(C) Nos.2531/
2001, 2532/2001, 2533/2001, 2534/2001, 2535/2001, 2536/2001 '_’ X

' i and 2537/2001. The impugned orders, passed in the Original
} Applications by the Central Administrative Tribunal, Assam(for:
short, the CaTlthough identical, are of difgerent dapes in:@;_u

. ~ these cases.. However, the order-passed in the Review
] i
Applications is the same in all the cases. The facts are
: \&Nﬁ\ : being taken £rom WP (C) No. 2531 of 2001.
’ re e

e . 6 e 3

i
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We have heard Mr. K.K. Mahanta, learned

Central Govt. Standing Couﬁsel appearing for the petitioners

and Mr. B.K. Sharma, learned cdpnsel'for the respondents.

The writ petition in WP(C) No. 2531 of 2001

is against the order of the Central Administrative Tribunal,

Guwahati Bench (for short, the CAT), dated 20th January,
», 4 ]

2000,

passed in Criginal Application No. 415/99 (Annexure-
B/7),

as also the order rassed on review filed by the
respondents (petitioners before us),
' 2001 (Annexure-B/11),

by which the Review Application was
dismissed, v

Instead of giving the facts giving rise to

the present petition, it will be apposite to reproduce theQ:

ordef passed by the CAT, dated 20th January, 2000, as also’

the order dated 11th Januafy,‘zool, passed on the Review
Application. - C e '

This is a consent order as agreed by the
learned counsel for the parties. The brief
facts are as follows - !

The applicant was appointed Lower Division
. Clerk on 28.2,1991 in the Census Department for
the purpose of Censusg Operation of 1991, After
the operation was over, the applicant was
retrenched. According to the applicant the
census operation for the year 2000 will be tak
up from January, 2000 and, therefore, some
vacancies will arise. . The applicant having :
worked for almost two years submitted Annexure~S:
representation dated 26.8.1996 for apoointment
in a suitable post. However,
has' not yet been dis
appl{éation.'

ot e mas P meeass et

en

the ;epresgntation:
poged of, Hence the present:
. . '

i
Heard Mr. S. Sarma, learned counsel for the
applicant and Mr. B.S. Basumatary, learned Addl. '
c.G.s5.C, It i3 ‘agreed by the learned c¢ounsel
for the partics that as per the decision of
the Apex Court in Government of Tamil Nadu anq
onothor v, G, Md. Ammendden and others, report
in (1999) 7 SCC 499, the applicant i3 entitlea
to get the appointment when the new vVacancy will
arise. As per the said decision, the learned

counsel ...,

dated 11th January, N

fapmpapmenetc:sypRen SRS S S

R I
-'-:'iﬂf

. o Fe e
P TN o
I gty |

N
e
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(Suitable post which he is entitled to following v/

counsel for the parties submit that the
applicant may be absorbed in the vacancy that .
will occur for Census Operation of 2000 in a

the judgﬂent of the Apex Court.A
The application is.: accordingly disposed of."

1. HATYY

Order dated 11.1.2001" on Review Applicatione [ X

ol

“All the Review Applications were taken '
up together for consideration since it involved
similar questions of facts and lew.

2. Number of applications ware filed before
the Tribunal by the retrenched census employees
for regularisation of their services in the
light of the judgment rendered by the Supreme
Court in Government of Tamilnadu and another v,
G. Md. Ammendden reported in (1999) 7 SCC 499.
This tribunal in the light of the directions
rendered by the Supreme Court allowed the
applications. Now these Review applications
have been filed by the Union of Indla referring
to the communications those were sent to the
learned Standing Counsel for the Union of India
by the concerned authority indicating the
policy decisions which were taken by the respon-
dents. The aforementioned communications were
sent by the Ministry of Home Affairs and -
Ministry of Finance. By the communication dated i
5.8.1999 the Ministry. of Einance issued certain :
guidelines on expenditure. management and to make i
fincal prudence andjausterity which also mentinned '
abou’ the han on FLFLIne’df Uadnnt ponts and :
INY eut in posts. By the communication dated |
1]

14.2.2000 sent from the Ministry of Home Affalrs
were also pertaining to £illing up of Group C
and D posts in the Census department either~by

promotion or on deputation stopping ad hoc
appointment from open market. -

3. We have heard learned counsel for the
Union of India and also the counsel appearing
for the opposite party/applicants in the O.A.
On perusal of the documentas those referred to . .
earlier we do not £ind that those materials -
"provide any scope for review of the earlier !
judgment passed by this Tribunal, The materials !
nov produced by the review petitioners does not
call for review of 'the earlier order. The
power of review is not absolute and unfettered.
The power i3 hedged with limitationsz prescribed
-4n section 114/0rder XLVII Rule 1 of C.P.C. A
read with:section 22(3) (f) of the Administrative ' ' ¢
Tribunals Act, 1985. No such ground for review '
is discernible in the Case An ?éndo

A Ly Ay Ayt
4. Under the facts 'and: eifoumstance~ these

Review applications are liable to be dismissed
and thus dismissed.-

There shall, however,be no order as to costs.

Vo

5
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L " Annrt from tha f«rt thnf the ordnr dated

. “
'

20th anuary. 2000 is a consent order, we also £ind- 1

hothlhq wrong or illegal in the same. The order is

in consonance with the. dicta of the Apex Court laiad i

down in Govt, of T.N. and another v. G. Mohamed Ammenu-

f = deen and others, reported in (1999) 7 SCC 499. The .

objection raiced by the 1earned-couﬁse¥ for the

petitioners is that " 1in the aforesaid
by the Apex Court

t o judgment directions were given sthat as - per the scheme

i approved by the Apex Court the retrenchees may be
l ' absorbed in any vacancy that may be available in any

whereas in’'the present case, the

l,
I. ' Government Department,
|

T o e i o s St o ey +
P
st
o

o directions of the CAT were boinq confined only to the

“

!
}-5 Census Department. We are of tho vinw that if the
' e 1-1 e
directions were being only confined to Census Department,

AR

the respondents herein (thei applicants before the CAT)

!!: j' should have some grievance as the right of consideration

u‘% R was  beirg only confined to Censua Deparément and not to
the other Departmentas of the State Government. Learned

i FE counsel for 'the fespondents (applicants before the CAT)

V-

as stated that he i3 satisfied with the directions

given by the CAT.

6%fvfﬁx/// We have also gone through the order passed on
the Review Applications. we find no infirmity in the ‘ Qliﬁ' '}

< same. We concur with tha reasoning adopted by the CAT.
‘. N ' . ALz XS TERPIN
4 1w)hile dismissing the writ petitions, we
X oy { ! . T
. hereby dirnct tho pntitioncrﬂ to carry out the directions

v 1 b o b0d vosbn 0 4 Oir s P

g;ven by the CAT within two weeks., However, we, as a

Db

AR S S
& ‘ matter of abundant caution, make it clnar that the

>

peﬁ}ﬁ}pqers would offer the vacancies to the retrenchees

according to their length of service. A person with

"longer lepqgh of service in a particular category wéuld

"b’ | | | ' b




- 6 -

be offered the job first and then t&é_othef
retrenchees in that order. Aftef éxﬁédsting the
retrenchees, if there are "sti_ll ;noré vacancies ;
available, those may be fi{lled by any other method
provided und‘er' the Rules. -These directions would
be applicablé ¥o all the retrenchees irrespective of
whather or not they were applicants before the CAT.
Copy of £his order, attested by the
JﬁﬁQéé:ﬁQg%aﬁégt be given to the counsel for the

parties.
%A\ C\kS Mo"wh
N oAl SRk e «\s@
é\xs Roomad
/—Cs‘\,\

s

-
ro. il
{ i ) /
A by
5%
N [

e o

i e U . ST

e b

o N —— g e s
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EXV,

.

. 1. Smti Ratna Bhat%acharjee,

R S S e oSy P roniguingiiet psierey

IN THE GAUHATI HIGH COURT

(HIGH COURT or ASSAMHJN?ALANU!MEGHALAYA:MANIPUR:TRIPURAl

' MIZORAM AND BUNACHAL PRADESH )

W.P.C, NO,979/2001,

1. The Union of Ingi,, through the secretary to the

Govt. of India, Ministry of Hope Affairs,New Delhi,

2 TheRegistrar General census operation 2/A Man singh

Road,New Delhi.

The Director of Census operation Assam,

-Minisry of Home Affairs ,Ghy,
~Shri M,R, Das,

Govt. of India/

Director of Censug operation,Assam Govt,
“of India/Ministry of Home Affairs, Ghy,

+es Petitioners,
~Vg -
D/0 Late Mukunda Prasad
Bhattacharjee,Resident of
2. Shri Karuna Das,
“ﬁ vill-Barkhala

Ferryght colony, Pandu, Ghy,
A .

son of Lateo Hal{ Ram Dag,Pp.0,
+Nalbari, Aggam, v

ees Respondents/AppliCants.
$$PRESENT; 3

THE HON'DBLE MR. JUSTICE JIN. SARMp,

THE HON'BL: MR. JUsTICE R, GOGOI
For the petitioner s.My, 6 p, Sur, Mal. cesc, o
For the respondent s -

Contd., .2/~
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¥olNo. 12011/3/2000-Ad. 1V
4 . VT ORI

GOVBRNMENT OF lNDlA
lg\ VLRGN '
| ())6(' MINISIRY OF HOMB APFAIRS/URIN humm\uu
a W F ngr WaER w wakg
/ q()\ OFFICB OF THB REGISIRAR GENERAL, INDIA

2/A Mansingh Road

nf fredt, Pt 14.2.2000
New Delhi, the

/ |"
|(' : TO‘
All DCoOs-
' Subject: Ad noc appointments.‘
. Madam/Sir,

! I. am directed to refer to our letter ef even number
dated 20.1. 2000 and subsequent discussions in DCOs Conference
during- February 3-5, 2000 on the - above sub]ect and clarify
thathﬁ hoc appointments from: open market are totally banned
Any violation of this instruction will be viewed- serioualy.

A ' , ' ' DCOs are requested - to ensuré that no ad hoc
(qx\v \ \“ appointments -are..made from open market againet any.long term

© or short term vacancy due to any readon whatsoever. Detalled

«yb“»'\’quldelines for. filling up -of _bposts Sanctioned _for Census of

India, 2001 are - are “being Sent separately. You are requested to
- ’_’\_ X .
acknowledge the receipt of this letter.

N

Yours faithfullyQ

, f\)‘(’;
( IAYR HEBE UPTA )

Joint Registrar GensefFal, India

VoA S

-
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By daz/spend Post

ukhhu'l]”ll,l/FO“"»ndulv

Nty HrTLT

. duvearesting oy s
L%?? A// g naie

(\ Mintstiny 0 oM Arrainycinn FAKIPALAYA

A & ugt Tz CRHILE]
UFFICE OF lHLlU(ﬂ\HbUlhIHIRAL INDIA

——

CC . '\‘h"!ﬂ fmiv 2/N . I\nnnlnqh Road,

,'\15' ' ' ﬁ Wew Tielhi, the” 14.02.2000
‘h , | .

All DCOs,’

subject ¢+ Filling up the post ganctieoed  for Consus  of
', Indla-2001,
|
Sir,
! .
1 am directad to say Lhat a number—6f Tjierta have bheen

. sanctionad f[or Census of India-2001. These posts are required

to be filled-in as early as possible. As you are aware all the

Group 'C' posts msanctlonad  for tho aAbove Consus  and  the

vacnnelna naoused in Group ‘'C'  and D! categorier due. to

promotion in higher graden are to be fillAd hy DPCOr and the

poats coming under Group 'A' and ‘'8' are to be £i11n0d by. thin

offlce. You are requested to engure that the pnété avatilable

for Cansuns of India - 2001 in Group 'C' and ‘D' are filled
in anky olther by promoticn  or  on  deputation  banis  in
accordance with the provisions of Recruitnont Rules, Diroc )
recrujtment from open market is not to be made in any caae [or‘
‘the nbovn pOQtQ. A suggestad nodnl order' for prnmotions
ngnlnqt TAbnve meontloned. posta ls enclesed, which may be usand
with sultable need basgsed modifications,

{f eomn of the offirfals appointed against Census of
Indla - - 2001 poats havn  to  be  regularised  later, on
avallabllity of long-term vacanclies due to rotirement ote,
anparate ordars for thelr regularination nust be inrued,

So far as Group 'B' .pousts are concerned you ate
requested to send by 25th February'2000 the A.C.R. dossricrs for
lant 5 years, vigilance clearance and senfority list of the
foednr gralles of each category ol Group ‘N poste to enable use
to process the cases for their promctiens. vhere cligible
persons are not avallable for promotion against Group B!
posts, action to fill up’ the post on deputation may Dbe
initiated by the directorate. action taken in thie regard be

communicated to ORGI.

dvertised in leading newspapers and Erployment lews, through
DAve, in addition to cirecular to Gowt., of India and State Govt,
pltices ctc. v

s ———

AR
r. R
" . 7. ‘ .
' Ji ;-\’ S l W IAEEY: , Towers faithfulldy,
Caben by
. '] ) . )
) (M, R, Slngi)

Ary '
(3 % .
. . tUneber focrentary (o the Covt, of Tndia

" All posts, to be filled in by deputation may be

N e e o arGr o p—— o~
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“TSWaMY'S—ESTABLISHMENT
PART II

. : . -“-_‘__-"_ . - = e
BN ] | . Pt
P I

i. Name oi iz ,os‘/sc. vice in \\h:ch a

Yo . .islocared i . -
* 2. Pay scals of rizc post/s“eui' ic.grade of serv ice

S S Classificafier of the post/gra(.e of service ...

3. Wheather raccuizment rules have been framed
. for a;,,_o::::::zn! to the post/servics i question

e
Whether resruitment rulss for the post/service
have the zzproval of ez UPSC; i so, parii-
culars of ke Corimission’s ictter conveying
their

apyar 2l .

(7]

3

rules the vacancy
itmentor transfer

Whather as
4 . is 1o be Mias by direc:

zr he roeT :_.uT‘C.'I
recru

-n;

eaderord recruitmant is n

_ If primacy of
.. recruiimen: or trensier, whar are ihe circum-
in which the direc: recruiimen or

5 Tizg resemizd 107 L.

» . 8
- stanoe

transizy

" : $. Quaii{lcations prescrived for the appoiniment
- o 10 the posi/service: ’

...
13

(b) Tec.-;mcz; auauﬁc:;nons e T
: (¢) Expzsiznza, if anv .
0 I ths precwsx ror 2djusime 12nior surplius siaff
i I relaxziion of the mods of
T prestrived in the recruitment rules

> ariir oi

-t
LIS compreient authos

P Oy Lt

whather
relaxation of rales (if

the appraval o
it ra

{2inad- if

obiained: if SO, patticuia

S TN PRI

AND AD\ﬂ\ISTRATiO

P:m.culars of the vacuncy preposed to be ufilisad

\'8C3JIC )'

ot diresi -

" Essentiz!

P4

i L

P

L e

o

C e —
—— ———

-
- Y

e oo A e e, o
- p——

s’ a’llread) 2pzoini-

. e, S mrsithis n.ad / la__“b_g,ugthso, -

Wia?refﬁg—a.-. ad hoc -appoiatés; -~ ’

o eda.:oi:k&appo_munmt,m L

.x.mm g
T PP T

(1)) W‘::.:: hc belonas 10 a Scheduled

Srhefriag Tribe, and. whether his servics will

be =mizeied/2djusied elsewhere consazuen

. on &= .—_!:sorp.xcn of surplus emplovzz, 2z

pripossd -

(0) ‘B”'gzzz.f any*em loxe-

P

&2k o7

l Roils forwz-d23

e ar ke Co
= Or Eny ol
Zcod 10

_-.'.‘z:;

\ i‘&mEXEfBE— ,

Redeplovment faciiities to retrenchzé |
regular termporary empiovess

The t=morary Groues ‘C? a_nd__D_C“
wio are Trmcned after baving put g _pe lez
ew&ul for th2 purposes of Iz wm.;.nl
unoxovr:::: xzaznges. 1t has tzen brought (B carce Of
$ment of P==sconet and. Administrative:Reforms Jz..: mx. reg

ames qf ‘n:mhed | tempers rv'Goverm....-. =T 8y

7 fharmm 1o
adm

¢ Jobs. Zzeine in view ths fact that soms
pave == G are_being re!renched from
*mc"s avzr: ier Rving for a, lonf' p:rlod, it hd beaz fel' ik
M<sxcn Frowdd § tx_ given 1o ~-_:

Ao
.~‘;<

2. Thaz==z2r has beesn e
ST 43S be :
of L‘.uour (ERS or-General of Emplovmem ang
ing decisions T=ve been taken:—

;. C

() ALrewwenched temporary Central Gavernment empiayess wit
=22 rruited through the Emvnlﬂv—*» Exg) :
. mEin 2t least threa vears rezular o2

< ye_eliginle for -

I:R‘\nlﬂ‘ l‘l <t"l)l. !

Soacisl Cell.

—— e e
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1 :1‘ﬁ - ‘ f The following (. Name of lower post )

‘, J_ ' i -. ” I) . "

.é ‘ Director&te of Ceneu$ Operations,
[ i 4 H L
i ﬁ ; . 9romote to the pos~ of ( Name of higher post L ‘on iegular

f..0° 4 R - T

g i KR ’fé . i ;
t & basis n temporary capacity with cffect from the date thé} t&ke
. . .
v ', gl S i .
P chatge Cof the post until 28.02.2001 or till futher o;ders T
; 4. r{ln ‘. to :
}. whichever is earlier + : 4 : N S

- ‘ ’ ® ’ i, Lo " PR
“u v ."\‘ ) "':. ! - . A .
{ : (Namo of o([icials beinq;gromoted % PR b o
. i el S : s x_":,‘ —h e, ‘
.: . o v . !_ DR Srercaadts L e
H s R ‘ »_'JI Lo A
_,The above promotxon ‘has been made @gainstlkhe purely .

2

ol i - I
temporary posts sanctioned for Census of 1India = 2001/

i resultanl vacancies caused Dby promotions aqainst posts

z

sanctioned for Census of India - 2001, and this ;romotion will

continue only upto their sanctioned periodi The abov

g R ¢ . .
i promotion order shall not bestow upon the afore mentionedl -
- H P : . . o :
. - . * B - . .
: ' cEficials any claim for regular promotion lajainst long tesm
. ‘ . -
L2 . - Y
‘acancies or core posts.

1 The above officials shall automatica’ ly ‘stand . reverted

. Iy
i 1
T L over pest T e Ehe don |
S asia(ﬂ Nome of lower post ) on’ the ' expiry’ the ‘abova -
! }4 . [ e
et
“a‘ v"uy . L ; \

issued ‘ . |

A

PRI PN CONC e PPN
CRRES,
- =

paasA

QJ od dute(s) avon if no scparate order for reversion is

LI

2 RN A woan I
RS

A

e it
.,

v ' pD/NY of Census opertions
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Sy 1
e e wat
e
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SWAMNY'S—ESTABLISHMENT AND ADS n:r;\\ gleaN . cpziaTy
Note.—For this pu‘posc, the rerrznched temporary employess ho will be corsi 27 p_a intment ang theil_pay-oa suc‘u apziin-
were recruited in relexation of the Employment Exchange proccdarc under ) et mll :, 6 der the pormal ruigs, - -
srezsed - (. 2.50 Ut - o
.-the existing instruciions; €.8:.,.2 appoiniments of-desendants of dz a _E ‘.__._. [6L.DP & \"\ G5 No. A3513/1/75-Esti. (Cj. d dated l,,,_,._,_g_,n 19

ill .be deemed to have besn ™ 7 Zoem Junc 1978. ]

- employees on’ coipassionate- grounck wi

appointed mmallv—through the: Enp]o.'mcm Eachan;c. i~ e et T e The question of eX=Z .-,.--.r,g +his fzcility to_similar fc(re.._;x»d {3 jerepiag
~Unil ; a.u such rctrenche' .._,Io,ce ar; so. redcp!oxed nodirect =~ T 7 ;‘"C ntral G%lierm‘."" s=—avess who have put in  less than-3vears-of reguiz
ach : ! jce wos g n2d afier consuliation wiih ihe Sigif &g

cOoninuous SEIVICE B =

Phefive) SaA ket

fecruriment Wil og :s’brf»a oT“/nc son-participating aitach-
d 24 subordinate offices of the Mimsiries/Depaniments 1o . 1L has besn Facided an

Groun ‘C’ and Group' D’ posts filled through the Employ- ! a'-(cd 77-~-19;6‘“1d pry

ment Exchange, Sl!l[abxe mstrucuo'b may accord--\c-\- be Sy

issuz2d by the Ministries/Daparments 1o ihicir atiached and

. ~Sianis offices
seterdinaie offices. o1,

Miniszziss/Penarments s Lould firsg expior c(h:
redasioving e cm_nlo ces retrenchod 1

C cup fC_, ang . Graur) 'D pOsIs
ai

g scheme conta ained in D2 & %?
:2aded to.cover 2il termper

ployment
s of re

3 i rihis nufr‘os 'T.e s should R
v Tir s‘ cc:am c' "ra \ce in a ..;.grd \':' b the exisiing insiruc- seher . 1-
- tions irom the Departmen: of Pyrsor:n !'and Administrative s'\;_boum:. ¢
Retorms regardin ;, ih; nen-availabiiliy of suitable persons in ng( G.L., Dest. o : )
=) N

the ‘Surpius Cc”’ eforz zezion is taken by them to spoasor _ . - .

oorns ’ﬁ “v],‘__

oce 2nd ne

...,_'

ed ...\)\C.’; o oosisin .....!}O.L Naid &t

e 5 . R el s mame o
[P

Lasve s %en

\— particisating attached officss.
(n') For aprointmexnt to Grou'w C’ and Group D' posw the roiran-
. T .~ Thed smpiovess wouid be siizible for age c"ncessnon by & oeing !
» . V. allowed o o deduct the | len 2 of comun.eus service nnc:rc i -
% by iRembErers retrenchment pius a rel i age up o |
\_ the madimum of three yeass. i
¢9) 'I‘nq_r}:.ncs of emrlovees retrenched from Group ‘C posts who |
cannot oe (B¢ fedepiayedin (k2 manier ifdicated above gnculd {
]
t

cant

o Bc rei=rred to the Special-Degarunent of Pe sonnel and Admi-

“ flistrauve Reforms. Slm.::r:& the namzs of the surplus 2mplo-

yess rewrenched from Groud 'D’ posis d‘au!.l oe sent to the .

. Céii_already- funciioning pader the DG, P & T. The Special ! ’ :

wCedlinnthe Departmes: of Personnl and Adminisirative T
“"Reforms or-the Gell under the DG, P & T, as the case may .

‘b, will thereafter take :zcdon for rec ﬂlO\mu" of thase

peopie in other saboro.n:z: and non-parst cipating aifached

Pt

Q1iicds.

i 33 ailowances during iheir icd nor \\111?11?3\75«. eniil tLd
concession/benerits admiss; 1

R Ury
3 (Surpius Staff) Cell in the Ded=rment of Personnel and Admmls-

r‘...

3 The retrenched fcmporar)_cm“-o\_ge_s will not be eligible for any 1‘ ' A S
T %
]
|

trazive Reforms,

*
d ‘]"‘2‘: ":’.""01""11 ant Q_f_ RIren gi‘. temperary "‘lp]m L) -"-,ouu .:__
“Cand Grovp "D’ posis in subordi t""'ST “pariRing Ariached oIriess )
. 3 ——ree !
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_ counsu lot tha ppucanto. g
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!

lesus’ nofj.ua to show causs as- to

.1 uhy ‘the 1ntnmrder 8s _prayed fop: ‘uhnli
! not be. granted,.; R’pturnnbla by two weeks,

' In- thn muntwo. ‘Roapondant. are di rectod
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Y s OANO.702002 .
| g L L]
| I’ Smt Ratna Bhattacharjeeﬁ,&:chers =--- Petitioner &
Union of .I'hdia and Others - Respondents

L ¥ U INTHEMATTEROF -

b

I = ° Written statement submitted by the Respondents.
R PSR o L e

T |

4 1’ "i ,

F?rellmlnarv oblectlon ) ;,f.:.

N
' .

} The O A rs hlt by prmaple of promlssory estoppels. Once the

""‘apphcants have accepted ‘the: jOb |n terms of orders dt. 17. 9.2001,

they are- estopped from challenglng the same. The orders dated

H

’17 ‘9 .2001 are annexed as Annexure R/1 and Annexure-R/2
| |

Preliminary Submissions:

M). Census is conducted in the country after every ten years under
the Census Act of 1948 under the dlrectlons of the Registrar General

ber;sus Commissioner of Indla For the purpose of conducting
‘f

4

[4
i
e

| %

| : nousg 19° 9’:9

:f f . AP "

53 P - LB N -

IN THE CENTRAL ADMINISTRATIVE TRI UN;:!-TA N

\E mg
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Oen&‘sus, Directorates have been established in each State/Union

teefriﬁory with permanent staff to carry out the normal function of these
directorates. During the preparatory stage of every census, the

volume of work increases to a great extent for which some additional

addirtional work generated during the period of census. After the peak
p[erlod is over, the sanctions for these temporary posts are
dlscontmued and the services of temporary staff are disengaged.
Th|s “practice is being contlnued since 1971 census. Therefore, the
process of engagement, re-engagement and disengagement of

add|t|onal manpower is not a new thing in the census organization,

-

ather it is a regular and inescapable phenomenon in each census

S nc‘fe 1971. It is submitted that it is not appropriate to draw paraliel

|

etween the Census Directorates and other orgamsatlons either in

O

(@)

»tate Govt. or Central Govt.

i
1)
@A?] 385 / 2000, the petitioners were to be considered/absorbed only

As per direction of the Hon’ble Tribunal passed on 16.1.2001 in

aga‘%inst the temporary posts created for Census Operation — 2001.

Whﬁ,jen the order of the Hon'ble Tribunal was to consider the
peti;tioners to be absorbed against Census Operation posts and they
were engaged against census posts only for a temporary / short
peri';bd their services are bound to be terminated alongwith abolition
of census posts. The order dated 16.1.2001 for the Hon’ble Tribunal
in CDA NO. 385/2000 is annexed as Annexure-R/3. In view of the law
lald{ down by the Hon’ble Supreme in Union of India & Ors. — Vs -
Harish Balkrishan Mahajan, 1997(1) P.50 (SCSLJ), Jawaharlal Nehru

S T oy s ach
——

| . :
posts are sanctioned for a very temporary period to cope with the
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i
'W)Krishi Vishwa Vidyalaya, Jabalpur, M.P. — Vs - Bal Kishan Soni &

Ors. 1997(2) P.175 (SCSLJ) and Committee of Management, Arya
Nagar Inter College, Arya Nagar, Kanpdr through its Manager & Anr.
-Vs - Sree Kumar Tiwary & Anr. 1997(2) P.178 (SCSLJ), the
applicants can not be regularized and once the post is abolished, the -

applicants can not be continqed..

3) Smt. Ratna Bhattacharjee and Sri Karuna Ram Das, the
applicants in this OA, were appointed as Computors against
temporary posts of Census — 1991. As pe'r the law laid down by
Hon'ble High Court in their order dated 7.6.2001 in the Writ Petitions
No. 2531/2001 to 2537/2001, they are eligible to be considered for re-
engagement against the census posts of their own category i.e.
Computor (now Compiler). It is however submitted that there is no
vacancy in the census post of Compiler. There are also no regular
vacancies of Computor/Compiler to absorb the petitioners. Further

the appointment to regular post of Computor (now Compiler) is made

~ through 100% promotion failing which by deputation and failing both

by direct recruitment in accordance with the recruitment rules framed
under article 309 of the Constitution of India. The applicants cannot
be regularized/ appointed’tagainst regular posts through back door in
deviation of the recruitment rules framed under article 309 of the
constitution. However, in view of the order of the Hon’ble Tribunal as

and when occasion will arise to report any regular vacancy to SSC for

~direct recruitment only after invoking first mode i.e. promotion and

second mode i.e. deputation, the department will write to Staff

Selection Commission to act as per law laid down in the case of G.



YArﬁeenuddin by Hon'ble Supreme Court as also as per the order of

this Hon’ble Tribunal. The respondents crave the leave of this Hon'ble
Tribunal to refer to the decision of Hon’ble Apex Court in 1992
SC<C(L&C) P. 805 1996 (2) SCSLT P. 316 State of Haryana & others
\//s Piara Singh & others 1992 (4) Supreme Court Cases 118.

4) ‘ That it is respectfully submitted that in the DOPT's instructions
dated 23" July, 2001, it is clearly provided that no appointment can

be;made on ad-hoc basis by direct recruitment from open market. It

s also -pertinent to submit here that in aforementioned letter, it is
1furfher provided that if in an exceptional case (e.g. in the case if

operatlonal organization), it is inescapable to resort to ad-hoc

‘appomtment by direct recruitment, prior concurrence of DOPT

{Establlshment “D” Section) may be obtained by giving full and

[
|

complete justification for the same. It is submitted that in the present

:asTe, under the compelling circumstance and under the threat of

:oﬁtempt, the petitioner was given ad-hoc job by the Directorate of

|

Sepsus Operations, Assam, without prior concurrence of DOPT.,

1hérefore the appointment of the petitioner was contrary to rules and

nstructlons on subject and is irregular. In view of the law laid down by

(i)r§ — Vs - State of Bihar & Ors. (page 281), the initial appointment of
t‘he|

- regvularlzatlon. The relevant portion of the judgement is extracted
~ below:

|
the l ' Hon’ble Supreme Court of india in the case of Ashwani Kumar &

petitioner being contrary to law, there is no question of their




“As we have seen earlier when the initial appointment by Dr.
Mallick so far as these daily wagers were concerned were
illegal there was no question of regularizing such employees
and no right accrued to them as they were not confirmed on
available regular vacancies under the scheme. It passes
one’s comprehension as to how against 2500 sanctioned
vacancies confirmation could have been given to 6000
employees. The whole exercise remained in the realm of an
unauthorized adventure. Nothing could come out of nothing.
Ex nihilo nihil fit. Zero multiplied by zero remained zero.
Consequently no sustenance can be drawn by the appellants
from these confirmation orders issued to them by Dr. Mallick
on the basis of the directions issued by the concerned
authorities at the relevant time. It would amount to
regularization of back door entries which were vitiated from
the very inception. It is not possible to agree with the
contention of learmned counsel for appellants that the
vacancies of the scheme had nothing to do with regular posts.
Whether they are posts or vacancies they must be backed up
by budgetary provis}"ons so as to be included within the
permissible infrastrbbiUre of the scheme. Any posting which is
dehors the budgetély grant and on a non-existing vacancy
would be outside the sanctioned scheme and would remain
totally unauthorized. No right would accrue to the incumbent

of such an imaginary or shadow vacancy.”



Y Parawise Reply :

1. That with regard to the statement made in para 1 of OA, the

respondents beg to state that the applicants Smt. Ratna

?héttacharjee and Shri Karuna Ram Das were re- engaged in the
post of Compiler created for 2001 Census and against a temporarily
1“*allien vacant post of Assistant Compiler respectively in compliance
\glvitfp the direction of Hon’ble Tribunal dated 16.1.2001 in OA No.
85/201 and judgement of Hon’ble High Court in WP( C) No.
é7§/2001 dated 5.3.2001. They were re-engaged in these posts for a
t%enﬁ porary and short period. Moreover, as the census operation work
Iioa%j had increased and answering respondents needed to fill up the
terr] porary vacant post of Asst. Compiler, this post could not be kept
vaciant and the same was filled up temporarily by re-engaging one of

the| petitioners (Sh. Karuna Ram Das) in order to comply with the

diréction of Hon'ble Tribunal. Now, since work load has decreased

and Department has no justification to continue the incumbent on ad

Toc basis as it can keep the post vacant till the same is filled up on
regylar basis in accordance with the recruitment rules by appointing a
pLer‘éon from appropriate catégory As per DOPT O.M. No 28036 /8 /
857 / SSH (T) dated 30.3. 1988 adhoc appointment can be made only
I]L |t' Is not possible to keep the post vacant. A copy of DOPT OM

datéd 30.3.1988 mentioned above is annexed as Anexure-R/4. Since

|hcnreased work load is getting over and post can be kept vacant till it

is flled up as per the relevant recruitment rules, there is no

justn" ication to continue the applicant No 2. Moreover, as per the

order dated 7.6.2001 of the Hon’ble High Court, Guwahati, the




w/"etrenchees are to be re-engaged against the census posts of the

>an[1e category in which they were earlier engaged in the previous

census Since, Sh. Karuna Ram Das was engaged in the census

99i1 in the post of Computor, he can not be re-engaged in a

diﬁérent category i.e. in the post of Asstt. Compiler. In this

connectlon it is pertinent to mention here that in its order dated
62|2002 in OA No. 142/2000, which is annexed as Annexure- R/5
f||ed by Sh Bimlananda Das and Others, the Hon'ble Tribunal has

chdﬂered to re-engage the retrenchees in Assam against the census

posts as per the order of said Hon'ble High Court's order dated
7 6 2001 i.e. in the order of seniority in the same category. As such
Sh Karuna Ram Das has no right to now continue in a census post of
dlfferent category. Besides, now the regular incumbents of six posts
ef Asstt Compilers who were promoted as Compiler on adhoc basis
ga‘lnst the posts created temporarily are getting reverted with
abolltlon of posts and services of the applicant No. 2 will not be

N

reqwred

ﬁ The applicants in OA have no right to continue on adhoc basis

ndef initely. They can not compel the Department to continue them

ndeflnltely They cannot be continued indefinitely, as their adhoc

[V)

ppplntment does not create any such right in their favour. In the

rdérs of appointment dated 17.09.2001 issued to applicants, it is

Ne)

CIearIy mentioned that the appointment of the applicants was purely
temporary and such appomtment will not bestow on them any right for
r=gular|zat|on in the posts in which they are re-engaged and their

senﬁlces shall be terminated without assigning any reason thereof.




"

.j,iNith regard to para 2 of OA, the respondents beg tc offer no

N

comments

t
Iii. ' With regard to the para 3 of OA, the respondents beg to offer
|

o0 comments.

4. | With regard to the para 4.1 of OA, the respondents beg to offer

no comments.

5. ' That with regard to para 4.2 of OA, the respondents beg to

.ta't;e that there is no reason for the applicants to be aggrieved by the

c»rd"‘ers of their re-engagement in service allowed for a limited period

D

pto 28™ February, 2002 as the sanction for the census posts were

—

vallable only upto that period. The applicants knowing fully well the

).

ter NS and conditions stated in the offers of appointment as well as

thetr appointment letters, -joined this organization following their

app"omtment in September, 2001. The fact that Census posts are

lho"t term in nature and do not continue indefinitely is very much

klnoﬂ\i/vn to the appllcants as they were engaged during 1991 Census

also.

| With regard to __,,the pare 4.3 of the OA, the respondent beg to

v;
I .
state that both the applicants namely Smt Ratna Bhattacharjee and
il " .

Shri{ Karuna Ram Das were serving on a fixed pay basis against

o

|
I

te}mqporary posts of Checkers on contract basis. During the period of

thein contract, some temporary posts of Computors (Now compiler)




&l

&

Y (o)

.

. “We};'e lying vacant for a brief period. The serving fixed pay employees

Yo
\Lve- e considered along with the applicants sponsored by Employment

Exc,hange for those posts with a view to give them some financial
ber efits before their retrenchment. The Hon'ble Tribunal is aware of

the fact that these applicants served for a brief period of about six

T\mths as Computor (1991 Census posts ) purely on ad hoc basis

before their retrenchment. It may be added here that the regular

|

dlrect appointment to the post of Computor against regular posts is

|

r[\ot permissible as it is a promotional post in terms of the

Iﬁ(ecruntment Rules framed under Art. 309 of the Constitution.

Sin |Iar|y, direct appointment to the post of Assistant Compiler is also

"

not' permissible without sponsorship of the candidate from the Staff

!
il

eectlon Commission. Both the applicants were appointed as

|

Computor on ad hoc basis against 1991 Census posts only after

(@)

btéining exemption from the SSC for such short term posts. Even
oifpg by the judgement dated 7.6.2001 of Hon'ble Guwahati High

C:mért, they are to be considered against temporary posts of

C:orinputor created for Census — 2001 operations on the basis of their

enl?‘ority according to their length of service in the same category

rendered by them in 1991 Census If at all principles laid down by
}Ton’ble High Court are made appllcable, the petitioners can not be

e-e{ngaged since they are"placed at much junior levels among the

p! rsons who served as Computors on adhoc basis during 1991
cen“;us operations. .

|

7 That with regard to para 4.4 of OA, the respondent beg to etate
th atthe Hon'ble Tribunal in their judgement dated 5.6.98 (Annexure-
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'R/é") in OA No. 269/1993 in which some of the 1991 retrenched
c:er!.sus employees challenged the termination order dated 21.12.93
heIH that “respondents had not arbitrarily discontinued the sanction of

't:he' posts. In the facts and circumstances, we do not find any reason

to ‘;nterfere with the decision of the respondent No. 2 (Registrar

Geheral India) to discontinue sanction to the temporary posts

pecnf cally created for the 1991 census operation. Consequently, we

= ..

~ lnd no merit in the prayer of the applicants that the impugned order is

—

o be quashed. Their prayer cannot therefore be allowed.” However,

-

1orﬂr’ble Tribunal opined that though the applicants are not successful

L t‘hls application, they can be accommodated in other vacancies

va||able under the control of the respondents |n the light of the

ecusmn of Hon'ble Supreme Court in Union of India Vs Dinesh

K‘urihar Saxena reported in (1995) 29 ATC 585. It is humbly submitted
that“"f' the direction of the Hon’ble Supreme Court of India in Union of

|
Ir'}wdiééa Vs Dinesh Kr. Saxena reported in (1995 )2 A.T.C. 585 to the

resp ondent was to take action for :

Q) -

Q.

E' “appointments in any regular vacancies which may arise in the
Directorate of Census Operations and which can be filled by
L direct recruitment, if such employees are otherwise qualified

i and eligible for these posts.”
TheNHon’ble SupremeC'ou,r.t- also directed that :

“The applicants and /or the Staff selection Commission

may also consider giving weightage to the previous




11 i
H
H

—
1
@

11

service rendered by such employees in the Census
Department and their past service record in the Census
Department for the purpose of their selection to the

regular posts.”

It, therefore, follows that the applicants are to be considered for

appointments against regular vacancies by direct recruitment and in
| instant case there is no regular vacancy available in this

Dlrséctorate in any grade for which they are qualified.

That with regard to para 4.5, the respondents beg to state that
rments made by the applicants that the respondents have violated
‘iforder of the Hon'ble Tribunal dated 5.6.98 is not correct. It is

W lth

Hon

however submitted that respondent no. 3 wanted to fill up some of the

te m?orary posts created by census 2001 by deputation in accordance

the instructions |ssued by the Government to fill up the census

posts by promotion or by deputation and issued a circular dated

2?3/2422000 inviting applications from the deputationists. The

lble Tnbunal as well as the Hon’ble High Court also did not like to

iﬁterfere with the process of deputation initiated by the Director of

;us Operatlons Assam, Guwahatn

That with regard'to_-pa'ra.s 4.6 and 4.7 of the OA, the respondent
to state that in its order dated 5.6.98 in O.A 269/93, the Hon'ble
tr bu‘inal did not allow the O.A., but cited the decision of the Hon'ble

SJpqeme Court in the Union of India Vs Dinesh Kumar Saxena
repoﬁed in (1995) to 2 A.T.C.585 and desired that applicants will be
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‘T' L,on3|dered by the respondents as and when occasion arises for

makmg appointment against regular vacancies. Some of the

|
appllcants of the O.A. No.269/93 filed O As. no. 161/99 and 76/2000

eekmg appointment against the vacancies in the Directorate. These

OAs. were disposed of by the Hon'ble Tribunal in orders dated

|6.:2.2000 and 25.2.2000 respectively directing the respondents to

J7. S —

absorb the applicants against the census posts. Howevér, in the

mean time Govt. created temporary posts for census 2001 and

deéided to fill up these posts by deputation or by promction only.

Accordlngly respondents no. 3 initiated action to fill up the census
ﬁoosts by promotion and issued circular for filling up the posts by
cﬁeputatlon Aggrieved by this action of the respondents, the
gpgllcants of the OAs No. 161/99 and 76/2000 filed a fresh O.A.
Iﬁlo.j142/2000. In the interim order dated 8.5.2000 passed by the
I%LIoT’ble Tribunal in OA no.142/2000, the Hon’ble Tribunal
c?bs_;;e*rved/directed as under:

.

“

In my opinion, staying the operation of
Annexure-3 order dated 23/24.2.2000 (circular inviting
applications for deputatlon for filling up census posts) will

result comp/ete stoppage of census work and therefore

the prayer of the Ie'arned counsel for the applicants in this
respect cannot be gféntéd ....... In view of this | am of the
i opinion that while the concémed authorities may go
L ahead in calling the prospective candidates on deputation
: as per Annexue-3 circular dated 23/24.2.2000 they shall

also consider and adjust the present 4 applicants as
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7/ directed vide order dated 16.2.2000 and 25.2.2000. The
‘ benefits of these orders would be restricted only to the
present 4 applicants who are agitating their cases. It is

made clear that this direction shall not apply to other

, similarly situated persons who have not agitated their
i rights before the Tribunal. It s further ordered that
‘ adjustment/absorption of the applicants in pursuance of
[r the order passed today will not confer any right on the
‘} applicants to further continue their services after the
census operation is over unless their claims are

considered on merits as highlighted in the OA....”

Accordingly four applicants in OA No. 142/2000 were

t;erfporarily appointed on 3.10.2000. As observed by the Hon'ble

Tnbunal in the interim order it was specifically mentioned in their
ppomtment letters that the temporary appointments had been made
292
‘ the appointment shall ‘not bestow upon the persons any right for

inst the purely temporary posts sanctioned for Census — 2001and

Vm

fluture continuation in their service after census operations 2001 is

tE)veJr Slrﬁl‘larly, Smt. Ratna Bhattaqharjee and Sri Karuna Ram-Das
filed OA No. 385/2&60 in: Hon ble Tribunal and on the basis of Hon’ble
1|'r b}unal S dlrecuon ciated 16\3 2001 both of them were re-engaged
agamst purety temporary posts of .Census — 2001 subject to condition
t'ha[fE this * re-engagement will not confer on them any right for

regularlzatton in the posts in Wthh they are re-engaged and their

zgemces shall be termlnated wnthout assigning any reason thereof. It

*;q;wasfalso ﬁpe0|ﬁcaliy mentloned in their re- engagement letters that

i . o
T - : 13
I I .. s e L L
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= - ’ - s Al Py .
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v'the &osts are created to attend to additional work of 2001 census and
will be discontinued / abolished on or before 28.2.2002. Their

S rviitces will be disengaged on the discontinuation of the sanction of

“the ﬁjemporary posts created for 2001 census and the Government

|
will I‘iave no Ilablllty thereafter.

[())

10. | That with regard to para 4.8 of OA, the respondent beg to state
that Smt Ng. Makan, an applicant of OA No. 60 / 94 was regularised

in compllance of the order of the Hon’ble Tribunal as she was holding

N

a permanent / regular post on adhoc basis. In the instant case there
is no vacancy in the regular post of Compiler. A regular vacancy in

thf post of Assistant Compiler exists, but the same is reserved for
O'BC The requisition for the post has already been sent to SSC who

:

have asked for a clearance certificate from this office to take action

oh matter Existing Govt. orders prohibits any direct recruitment

wthut obtaining any clearance from the Screening Committee of the

contéerned Deptt. headed by the Secretary to the Govt. of India,
M!nlétry of Home Affairs. In this regard a copy of the direction of the
H Government contained in’ Department of Personnel and Training,
|ovt‘ of India letter no 2/8/2001 PIC dt. 16.05.2001 regarding the

optlmlzatlon of dlrect recrwtment to civilian posts is annexed as

A 1nexure R/7.

11. | That with regard to para 4.9 of OA, the respondents beg to

stiate,‘ that in the Census Directorate of Assam, the regular posts

e§pécially Group ‘C’ posts are limited as sanctioned by Govt. as

commensurate with the workload in normal times. However, it is
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. ‘?supmitted that there was no direct appointment in DCO, Assam in
| any regular group ‘C' post except a post of Assistant Compiler
sp@:nsored by Staff Selection Commission (SSC), since their
retlrenchment of terhporary and adhoc 1991 census employees w.e.f.
31.12.1993. When the post was advertised the applicants did not

ca}e to apply to SSC in response to their advertisement. They

su‘i:idenly woke up from their sleep when some temporary posts for
2001 Census were created and the deputation circular was issued for
flllllng up the same strictly in accordance with policy decision of Govt.
Th?erefore, the allegation of the applicants that all their requests/
representations were not attended to is not correct. On the other
haj?’nd, the respondents have taken action to forward the applications
gof ;"Ethe retrenchees to the other Deptts. with requests to consider their
cases sympathetically whenever the retrenchees approached the
resEpondents for such help.

12‘ With regard to para 4.10 of OA, the respondents beg to state
that they have never avoided the retrenched Census employees of
1991 Census for their regular appointment, but proposed to fill up
some of the short term posts created for 2001 Census by promotion
an{i deputation only as per.t‘he dxrectlon of the Govt. of India. Some of

Ehej judgments bassed bythe Hon’ble Tribunal were difficult to

mplement against the Govt. orders and therefore, an Appeal was

*na‘de to the Hon'ble High Court. But there was no delay in

mﬁlementmg the order of the Hon'ble High Court as soon as the

order of the judgement reached this office. It is submitted that as far

as possible the retrenched census employees were re-engaged




-
—

16

ilinst 2001 - census posts on tempdrary basis upto the period the

«Q
e Q)

anction of Govt. was available and they were unequivocally told

., §

=

hile re-engaging them that this re-engagement was temporary in

ature and their services will be dispensed with as soon as the
Census operation was over.

13f That with regard to para 4.11 of OA, the respondents beg to
::tate that the applicants accepted the offer of appointment knowing
?ulll][ well the conditions laid down in the offer of their appointment.
?Thg respondent is nowhere responsible for the same. As per the

dec:ision of the Hon'ble High Court, Guwahati Bench in writ petition
(Civil) No. 2531 / 2001 to 2537 / 2001, the petitioners were directed.

“ To offer the vacancies to the retrenchees according to
their length of service. A person with the longer length of
| service in a particular category would be offered the job

first and then the other retrenches in that order.”

According to that. dlrectlon Smt Ratna Bhattacharjee and Shri
Karuna Ram Das are to be offered the post of compiler but as per
théf‘lr length ™ of servuces in .t.he., scaled pay of Compiler, they stand
junior to many others (their position being 12" and 14" in respect of
Séwiority). o

I
i
1
|

The respondents also beg to state that there is no vacancy

cither short term or long term in this Directorate in the post of




|
-
L i 17
P!

,/ Comprler The applicant cannot be considered against any other post
acé:ordrng to the above direction of the Hon’ble High Court, Guwahati.

| r}!

14, r;' That with regard to para 4.12 of OA, the respondents beg to

state! that there are no regular vacancies against which the 12

depdtationists are working at present. The deputationists were
appornted much earlier to the appointment of the applicants and they
are icL.ontmurng against the resultant vacancies occurred in the core

plst due to temporary promotions of the regular incumbents to the
hlgher posts for a fixed period of time. As soon as the temporary
p&sts created for 2001 Census in the higher posts are discontinued,
the ncumbents will stand reverted to their original posts and the
deputa’uonrsts will have to go back to their parent Departments /
Organlsatlons This is likely to happen very shortly. Therefore, the

contlnuatron of the applicants against the resultant vacancies in the

éore posts by repatriating the deputationists does not arise. The
d{lrectron of the Hon’ble ngh Court was to offer the temporary
vfacancres for 2001- Census and not the resultant vacancies occurred
on the core side. It is, therefore reiterated that the termination orders

cfated 28.02.2002 |ssued to the applicants are not illegal, arbitrary or
vrolatrve of the Hon ble ngh Court's order dated 7.6.2001. The

J lr
answerrng respondents beg to clarify that review of workload and

eontlnuatron of these temporary census posts is carried periodically
as rper need. The existing temporary posts created for Census — 2001

r:arn be abolished at any time.
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) i) 15.  With regard to para 4.13 of OA, the respondents beg to state

]
} that the order of the Hon'ble Tribunal as well as the order of the

Hon'ble High Court Guwahati are to appoint the applicants against

pgests created for 2001 Census only. There is no vacancy on the core

| sijlde in the Directorate of Assam as explained in the earlier paras.
| The posts in various Group ‘B’, ‘C’ and ‘D’ grades either regular or

temporary are sanctioned and operated Directorate-wise in all States

as‘_ per the requirements. These posts are also filled up office /

'Di:rectorate-wise in accordance with the relevant recruitment rules,

Gi_)vt. guidelines and instructions. Therefore, the applicants cannot be
h co?nsidered for appointment either regular or temporary basis in other
\D'Zrectorates in North-Eastern States and for that matter in other
{Directorates located in various parts of the country. In other States
'!th:;eiare are also innum’eréble previous retrenched census employees
{Iik;}e the applicants. In case, the applicants are considered for

!ap: ointment in other States, this will lead to agitation and unrest by

;su{l;h categories -of persons as well as the employees in such States.

oreover, it is not possible to appoint such persons in other
. . o ' .. . .
*)wactorates I Offices. under. the administrative control of Registrar
P . P . .
feineral, India. In wew.o_f this position, the allegation of the applicants

t\ha’i‘gt non-consideration "f.o'r' 'reg'u'laf_appointment or otherwise of such

rweﬁi_'enchees in DCO, Assaf"r;n is a direct violation of the direction given
flay Ehe Hon'ble Apex Court in addition to the order of the Hon’ble High
Cl:o"f; rt and this Hon’ble Tribunal is misrepresented and misconceived

e n& hence denied emphatically.
i
|

|
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i
¥L16M That with regard to para 4.14 of OA, the respondents beg to
‘t,‘fte that most of the posts filled by deputation are resultant

va%:ancies and no appointment by direct recruit can be made from

_ aufside against these resultant vacancies, which are presently being
|

‘Dceupied by the regular incumbents. Further, the contents of the letter

dat‘led 14.2.2000 from the office of the R.G.I. is totally misconceived

lmd misconstrued by the applicants as it relates to the temporary
ébromotrons of regular staff against 2001 Census posts This clause in
thelletter dated 14.2.2000 does not apply to the retrenchees to be re-
jnq‘aged agalnst 2001 Census posts or to the persons appointed on

utation basis. A copy of ORGI’s letter dated 14.2.2000 is annexed

‘s Annexure-R/B
r

17. z" With regard to para 4.15 of OA, respondents beg to state that
’th‘eql scheme for re-deployment facilities to retrenched regular
temporary employees bemg referred to in this paragraph is not
a;i>plrcable to the appllcants who were engaged purely on adhoc
ba3|s against temporary posts created for census operations during
1$91ii and 2001. The scheme rs applicable to those temporary Central

G,c‘)v%rnment employeée' th are appointed against regular posts.
\ |

El applicants have never been appointed against regularly

sa‘ncltroned posts, but agamst temporary posts created for census
j

oper tlons for short penod on adhoc basis and hence, they are not
entltled to such facilities / benefits. The respondents crave leave of
thls Hon ble Trrbunal to produce the copy of the scheme and explain
the‘ lrr port of such a scheme at the time of hearing.

i
R

)
B
3
B

i
W‘.

a
|
|

n
| |
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18‘&. With regard to para 4.16 of OA, the respondents beg to state

}the“{t there are no vacancies in Group “C” and “D” posts which has

occured due to the death/retirement in the Directorate of Census

'.)p‘eratlon Assam. However, even if there are such vacancies, the

apphcants can not be appointed against these vacancies as these are

tf filled up through the prescribed channel as per the relevant
\\!

r~ecru1tment rules which are framed under the provisions of the
|

1

posts
co
Co

showi

as

respectively.
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that in

Con? stitution of India.

|
\ ]}:

0.1

With regard to para 4.17 of OA, the respondents beg to state

f
th a-f%igboth the orders of the Hon'ble High Court as well as the Hon'ble

ribinal have been understood by the respondents and the said
i
rders have been complied with full respect to the Hon’ble Court /

‘ ~nal. There is’no'policy adopted by respondents, which may be
|l|

termf,-d as hire and fire as alleged by the petitioners.

With regard to para 4.18 of OA, the respondents beg to state
t there are no regular vacancnes in any category of the group ‘C’
either regular or .census which can be offered to the applicants
"nvrpensurate with -their qualifications as per the Hon'ble High

|
urtﬁ;’s order. Two  statements (Statement-l and Statement-l)

?ng the lncumbency position in respect of core and census posts

|

\on 1.3.2002 are annexed as Annexure-R/9 and Annexure-R/10

|
l Hg )
.| With regard to para 4.19 of OA, the respondents beg to state

l view of the circumstances stated above in the aforesaid

|
|
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< p ara;graphs, the applicants do not deserve any relief from the Hon’ble

Tribunal nor they are eligible for any relief from the Govt.

With regard to para 4.20 of OA, the respondents beg to state

tis a fit case to be dismissed at the admission stage itself.

In view of the facts stated above the said applications deserve

dismissed on the following grounds .

| (i) The termination order with regard to these two applicants
were issued after the abolition of 2001 Census posts.

i (i) There is no regular vacancy against core side and

therefore, they cannot be considered for retention.

| (i) That the applicants ‘cannot be considered for any other

category of post as per the Hon’ble High Court order.

?; (iv) That the -a‘pplica'nts'-‘ are not even qualified for other

categories of posts. .

(v) That the applicants cannot be considered for appointment
against any direct recruit quota without the sponsorship from

the Staff Selection Commission.




|
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\q}.GROUNDS:

i

§5%: That the contents of para 51 of OA are absolutely
;mchoncelved and baseless and the same are denied. It is
irespectfully submitted that once the applicants have taken the job

'aclceptmg the terms of the order dated 17" September, 2001, they

are estopped from challenging the very same order. It is respectfully
submltted that the retrenchment of the applicants will be in terms of

the order of appointment dated 17" September, 2001.
The answering respondents beg to state that the direction

isséued by the Hon'ble Tribunal and also the Hon'ble Gauhati'High
Cc urt was that “the applicant(s) may be absorbed in the vacancy that

will occur for Census Operation of 2000 in a suitable post which he is
en’ltitled to following the judgement of the Apex Court.” Accordingly,

thé applicants were appomted on a purely temporary basis against

the said posts WhICh were created for a period upto 28.2.2002, and,
ithelr services were termmated ‘on the said posts being abolished

Ew ef 28.2.2002. The appllcants by no stretch of imagination, can be

:contlnued and/or appomted agalnst non-existent posts. As such, the

t
statements made in para 5 1 are totally misconceived. The answering

'respondents respectfully beg to state that, in fact, the applicants have

'entlrely misinterpreted the directions issued by this Hon’ble Tribunal

astiwell as the Hon'ble Gauhati, High Court.

52 That the contents of Para 52 of the O.A. are again

mi%conceived and unfounded and hence the same are denied. The
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¥ mterdretatron of settled principle of law as well as the law endorsed in
the ;udgement of Md. G. Ammenuddin —Vs- the State of Tamil Nadu,
Census retrenchees need to be considered for regular appointment
aI’ong with others in accordance with the Recruitment Rules and
through appropriate Recruiting agency at the time of making regular
appomtment against the vacant posts. In the present case there is no
sdrch' situation. Respondents have no vacancy. As and when
vaca'ncres arise, they will be reporting to recruiting agency to fill up
the ;‘)ost on regular basis ( if any), the application for recruitments to
therr")t (recent appointees) will be forwarded to recruitment authority to

consrder the cases of the applicants in terms of the law laid down in

the case of Md. G. Ammenuddin —vs- State of Tamil Nadu.

5'3 | The contents of para 5.3 of the O.A. are again misconceived

a|nd| are uncalled for and hence the same are denied. The
respondents have not vrolated any constitutional mandate nor they

tr i

have adopted. any hire’ and fire policy, rather they wish to act in
accordance with the - constltutrona| mandate, i.e. the Recruitment
Rules framed under Article 309 of Constitution in the matter of filling
up the posts. These are the appllcants who want to be inducted in
seryrce through back door in disregard of constitutional mandate. The
respondents have not also violated the law laid down by the Hon'ble

lSupreme Court.
b

I |
| !

b
54| The contents of para 5.4 of the O.A. are misconceived and
baseless and hence the same are denied. It is respectfully submitted

that retrenchees are to be considered for their appointment in

|
] ki
\
|
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;agency at the time of direct recruitment to regular post. No such

occasmn has arisen, since there is no regular post vacant for the

vj accordance with the Recruitment Rules through appropriate recruiting
T

appllcants who have filed the present O.A.
il

% That the contents of para 5.5 of the O.A. are incorrect and

’Iche]refore the same are denied. It is submitted that the action of the
1o
les ondent is not opposed to the spirit of the order of the Hon'ble

Ii-hg(h Court and Hon'’ble Tribunal, but the same is in consonance with |

ﬂheftsaid orders.
| ]

5|6 The contents of para 5.6 of the O.A. are absolutely incorrect

and the same are denied. It is submitted that the order the Hon'ble

Court was to consider the applicants against census posts only.
Alth’ough as per rules (DOPT instruction), the applicants could not
havje been appomted aga»mst the core post on adhoc basis, just to
h;onlbur the grder .of Hon’ble Tribunal and under the pressure of
C%oﬁ,;tempt Petition, Respondent could accommodate the applicant
No. 2 against.a core post (vacant temporarily) in violation of Rules.
Thus although the adhoc adjustment of the additional vacancy is not

as per rule, but just to have utmost regard to the order of the Hon’ble

H||ng1 Court and bemg under immediate and immense pressure of
Cbntempt Petition, the answering respondents could adjust the
appllcants on adhoc basis. The goal of census operation is not to
ar}creTase opportunity for employment, but to do the census operation.
The lorder of Hon’ble Supreme Court is to consider the applicants for
regulanzatlon in accordance with the Recruitment Rules along with

‘ |

Lk
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4cthers on availability of vacancies. At present the respondents have

no \{/acancy te be reported to the Recruiting agency. Therefore the

j
I‘
x

question of regularisation of the applicant does not arise.
Furt}hermore, the adhoc adjustment of the applicant is not creating

alnyg right thereafter for the continuation of service of the respondents

ihdefinitely.

5.7: That the contents of para 5.7 of the O.A are again misconceived

end# baseless and the same are denied. It is respectfully submitted

thaf the spirit of the order of the Hon’ble Supreme Court is that the

W o )

etné{sus retrenchees are to be considered against the regular vacancy

n Group 3 and 4 through appropriate recruiting agency in accordance

|
i

vyith the Recruitment Rules at the time of making direct recruitment.

No such occasion has arisen and in case of any recruitment to any

pos?t in any of the Directorate of Census Operation, while reporting

the' vacancies to the Staff Selection Commission the case of the

retr«=nchees will be recommended to SSC for consideration as per

Iaw laid dowh in the case of Md G. Amenuddin — vs- the State of

'I|'am|I Nadu.. Agaln m terms ‘of the said judgement of Hon'ble

|
Supreme Court, the census retrenchees have the right-in respect of

His fstate onIy and not in any other state. Therefore following the same
-
ana‘ogy, the case of ..the applicant can be considered in the

Directorate of his state as well the state govt. and not any other
d

.
lrectorate.
i

()_'l___ e

8"’i That the contents of para 5.8 of the O.A. are absolutely
mlslleadmg and incorrect and hence the same are denied. It is
|
|

i
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_ 7)s;ubmitted that there is nothing wrong with the order dated 17"

September, 2001. Having accepted appointment in terms of the said

o:rde|r, applicants are estopped from challenging the same.

at
5 9:

B

and; baseless and hence the same are denied. It is submitted that

havmg seen the order dt. 17" September/2001 Hon’ble Tribunal was
p'le?sed to drop the Contempt Petition at that time. It is further

That the contents of para 5.9 of the O.A. are again misconceived

submitted that the provision for regularisation contained in circular

dated 14.2.2000 is applicable to regular employees who are

;?)rotnoted against census posts. It is not applicable either to adhoc

»

employees or to the deputationists.
\1

B
51 That the contents of para 5.10 are misconceived and are

denled It is submltted that termmatlon order in terms of appointment

order dt. 17™ September 2001 was accepted by the applicants.

||
»
511 That the contents of para 5.11 of the O.A. are again

1 i
r‘ms}concelved and baseless and the same are denied. It is submitted

that there is'no such actlon on the part of the respondents which is

not sustainable in the eyes of Law.

With regards to para 6 of OA, the respondents beg to offer no
omments.

b

7: 1 Need no reply.




& 9: The contents of para 8 and 9 are miscoriceived -and

]faid of merit and hence deserve to be dismissed. The applicants

zrej; not entitled to ,any interim_ relief. The Hon'ble Tribunal may be

pleénsed to rejeet the O.A. as well the payer for interim relief. .
3alja 10 to 12: .Need no reply.

!

VERIFICATION

I, Shri N. C. Sen presently working as Deputy Director of

insus Operations, Assam being duly authorised and competent to
n this verification, do hereby solemnly affrm and state that
jatement made in para$¢&, 12,14 /9 are true to my knowledge and

(@)
B (D

W @
Y e N T

Tllef and those. made inparazee /3 2o bemg matter of records,
r'= true to the best of my information derived from the offlce records

C'

m

d the rest are my humble submission before this Hon’ble Tribunal. |

SD

|
enve n'_et 's:up.presse%d any material facts.

And sign th'e.veriﬁca.tidn.fhis 3674  day of April, 2002. | .

- Deponent.
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miiebe : ‘ Fax : 0361647396
o RS - 'NOL\CO(EW/@ ,éﬁt /15//900
GOVERNMENTOF INDIA ﬁ fl‘
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MIN!ST ‘RY OF HOME AFFAIR S/GR!HA MANTRALAYA
HUTAT 3T WO fRyrer

OFFH(,E GF THE DIRECTOR OF CENSUS OPERATIONS, ASSAM

5. wm. Tre. 3eend, (gt - 781007
GS. RO@,ULUBAR],CIMAHATI 781007

i ﬁw&mrz’t

Dated Guwahati _ 19,09 .2001

p;a,a..u

= , In comphance of the Honhe CenUal Pdmsmstranve Tnbunals order dt.
/¢ 1612001 in 0.AN0.365/2000 rsad with Hon'ble High Courts Judgement in
. WP©N0.979/2001 dt.5.3.2001 Smt*.jatna Bhattacharjee Is hereby re-engaged in the
¢ Ofo.the Director.” of Census Operations, Assam, Guwahatl as Computor ’now
deStgnated as Compﬂar) agajnst the purely temporaary-post created for.a shon: ¢
in .connection “with Census' 20C.i%dn purely. temporary’ and. adhoc basis.. upto
28.2.200%.0r Upto the date on wh¥.~the sanction of the post expires, whichever is
. - earlier, in the pay scale of Rs, 4;00 100- 0000/ pm p!us otheg: allowances as
& o admxss«b e from tlme to Ume

'.f

The rez,ngagement mll net Lestow. upon her any right for reqularisation in the
post in which_sheis ersgaged and hr servntes shall be terminated without. aSSlgnmg
any reason thereof " . o
. The post is. creatcd to attert] to the uddmonal works of 2001 Census dﬂd is

hke\y to be discontinued/abolished on or before 28.2.2002. The services of Smt
Ratna Bhattacharjee viill be disengaged.on the discontinuation of the sanction of the |
temporary pest created fnr 200 Census and the - Govt. will ‘have no habmty
'gherea‘ier , .

She Is to join émmwi.atelv

Ji

fix o : .
< : :
o A
5 . ' e I
' - TR 550
. ton .‘ o i
g .
L3

See ( DR.S. K. BARUAH.)
" .- ASSTT.DIRECTOR OF CENSUS UPERATONS
‘ ASSAM : GUWAHATI. -

N e s
9

2]
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7. Fle No. DCO( )126/2001/_

MF'MO NO. DCO(E)Z&ZS/%/[’t./lS/ /B oo~ OOG DATE:17.9.2001
. -L.C y tO |

The-Registrar ! (:nnnral Indta 2/A, Mansi gh Road; New Delhi-110011.

-2 The Pay and Accounts: Offlcer(Census), GCW & M Building, New Delhi-2.

3. ‘The. Peglstrar -Central Administrative Tritvinal, Guwahati Bench, Guwahati.

4. Shri A. Deb Roy;Sr.CSC, CAT, Guwahat; -
'1:‘ % . Tha Office cuupeﬂnt:zfzndent: (Estt.& Accounls)

V6 _°Smti. Ratna Bhattacharjee,

oA o ( DR.'S. K. BARUAH )

ASSTT.DIRECTOR OF CENSUS OPERATIONS

TR o " ASSAH 1 GUWAHATI.



PaE }Director 1 547386 o]

. Phone 5%7(@‘
o Al et S - Off. supdt. : 526954

(1605 0 o : FRRGLEL —: ~F : 0361-547396
a’wnl‘lyl('u.‘.."'.ib o e | -,-- , RO .I;JCO (E),.&5/93/Pt/1 5//:) (‘ng :

GOVE:RNMENTOFINDIA ~ ﬁ@m){w &7/2& -

e .
j-..

S - TRRARR s

- MINISTRY OF HOME AFFAIRS/GRIHA MANTRALAYA

- o SRNBREEUT Gt ,
.. OFFICE OF THE DIRECTOR OF CENSUS OPERATIONS, ASSAM
PR, . T va s somnd, e - 81007

v : .
.

-7 B ROAD, ULUBAR) GURAHATI-Ta1007

o . . ., L e
N o L et RY)
. i .

| B %7y, Dated Guwahat 17-09-2001

T ey :
: N .

j | ST T AT NS |

| ‘ In compliance of the.'HQn'bi"éfcgﬁE_rjai Administrative Tribunal's’ order
L 16.1,2001 in 0.A.No.385/2000 read -wiiths, Hon'ble High Coutt's Judgement i
5 ) - WPON0.979/2001 dt.5.3.2001 Shri Karunaram Das Is hereby re-engaged in the
| Q/o.the Director of Census Operations;”Assam, Guwahati as Assistant Compiler
!

¢ 2gainst a resultant vacancy occurred di2 to-prometion of incumbent to the post or
Computor (now Conpiler). sanctioned for'2001 Census on purely temporary- ang
adhoc basis upto 28,2.:2002 or Upto A date on which sanction of 2001 posts
‘expires vihichever is earlier in the paj-scaleof Rs.3050-4590/- p.m. plus other
a!lowanc?' as admissible from time to tinie,. * o o

{
i
|
! The 'reehgagemehfwiH"’notﬂbeslm?’.‘u}ﬁojﬁ'him any right for regu!é’ﬁsaﬁon in the
f Post in vihich he is engaged and his seres shall be terminated without assigning
i , any reason thereof, . =~ - - :
j - Shni karunaram’ Das je reengaged 'ag;j;imst_tihe_resultant vacancy. occurred due
! to promotion .of. incumbents to the-post ‘of” Conipiler sanctioned for 2001 Census
- which are created to attendto the additional-works of 2001 Census and is likely to ba
§ discontinued/abslished on or before 28.22.0002. The services of Shri Karunaram Das
o will be disengaged on the discontinuation of the sanction of the temporary post of
: ' Compiler created for 2001 Cehsu‘sfand éc-nsegfifent reversion of the Compiler to the.
i post of Assistant Compiler and dw"e'G_Q.‘.(t‘._ i) h_};;i‘fre no liability thereafer,

He is to joih'immediately., R

| B  (DRS.K:BARUAH) . .
ik : I ‘ AESTLDIRECTOR OF CENSUS OPERATONS
S . |  ASSAM : GUWAHATT.

. o, : RIS
. ’ * 2 f st
4 . . .

e
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3

4 :
- 5. The;Office Superintendent (Estt & “"Qunts)

6 . .

7

7. Flle; No DCO( )126/2001/

2 -

“ "‘MEMQ?_NO.DCO(E),285/93/Pt._/15/ /1‘5 o]~ o/;l  DATE:17.9.2001

' "-f...i,'The Regjistrar General Indla 2/A 1ansmgh Road New Delhi-110011,
- 2...The Pay and Accounts Ofﬁcer(Cencus) AGCW & M Building, New Delhi: 2,

.. The Registrar, Central Administrat:ve Tribunal, Guwahati Bench, (‘uwahau
. Shri A, Deb Roy, Sr.CSC, CAT, Guwahati, '

. “Shri Karunaram Das.

~ (DR.S.K. BARUAH)
ASSTT.DIRECTOR OF CENSUS OPERATIONS
‘ ASSAH : GUWAHATI,

IS



, IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
c GUWAHATI BENCH

Original Application No.385 of 2000

f 'Date of decision: This the 16th day of January 2001
i\»
7”-;5 fz-@ﬁe Hon'ble ‘Mr Justice D.N. Chowdhury, Vice- Chairman
o The Hon'ble Mr K.K. Sharma, Administrative Member
~Smt Ratna Bhattacharjee,
. ", .D/o Late Mukunda -Prasad Bhattacharjee,
* . .. Resident of Ferryghat Colony, Pandu, Ca
_'§'f"Guwahati : T
+ . %.2. Shri Karuna Das,
+, Yis.-' Son of Late Hali Ram Das,
N . P.0. & Vill.- Barkhala,
. -Nalbari, Assam. S ¢ . .
. voAT N Lo ......Applicants
) . {L:By Advocate Dr ‘(Mrs) M. Pathak.
gfgr" - versus -~
R , LI
~ f The Union of indla, through
- el ’The Secretary ' to the’ Government of India,
L ) ‘Minxstry of Home Affalrs, '
o %y o i New Delhi. - *
. ?ﬁif*;ff" The Registrar Genéral of Census Operations,
* ‘ 2/A Man Singh Road,
New. Deihi.
3. The’ Directorn of Census Opetatione, Assam
¢/ - Government of India, -
4 - Minlstry of Home Affairs, :
Guwahati. . . *
4. Shri M.R. " Das,
ﬂJBTuA Director. of Census Operations, Assam, ' ' i
; AoV Government of Assam, , ‘ i i
R Kiinistry of Home Af[alra, ' : ' . :
fo ;i,b pwahati.. ......Reapondents
y vocate Mr B.S. Baaumatary, Addl. C.G.S.C.
Y.: = g . g - - - e
) | : |
PR - Ceveereea
¢ \ “ : . . :
; ‘w\ ~' L
(" : "~ 'O R.D E R (ORAL)
\~°r. s L ,
- LI . P . . '
CHOWDHURY.J. (V.C.) - .
. - .~ The applicants are two in number who are retrenched
employees of the Census Department. They have assailed the
Circular {ssued by the Director' of Census Operation on
23/24.2.2000 for filling up the pogts of Computer, Lower
' L\ Division Clerk, Assistant . Compiler, Proof Reader in
! \_/—V

seh,



connéétion ‘with the 2001 Census operations. By  the

aforementzoned communxcatlon, the department has sought to

0N deputatxon basis.

1*" pathak, learned counsel for the applicants
submitté’c;.ﬂtbhnt'aA'number of decisions have been rendered by
thié 'Tribunal for absorbing eutr;.neraons in the lighlt of the
dec1srij ;@ndered by .the Supreme Court in Government of

Tamilnadu and another vs. G. "Md. Ammendden and others,

reportnd in (1997) 7 SCC 499.

We have also heard Mr B.S. “Basumatary, learned Addl.

C.G. Svi‘Upon hearing the 1earnedtcoﬂnsel for the parties,

..

we! are Of the opxnxon that ‘the present applicants who are

RO
!

51m11arly 51tuated are also entxtled_to exmllar benef:ts and

\

follouing’ the docxslons mentioned. above, we direct the
xrespondenta to consider the case of these two applicants for
thelr appointment in the l;ght o: _the directions given by
‘AQ Tribnnal.> more pa zticu‘rr‘v"n 0.A.Kec.415 of 1999, 0.I.
Slngh vs. Unlon of Ind1a and others dxsposed of on 20.1.2000.

¢ The- applzcants may -also submi-t representatxon before the

.lg_(wl..-y : Q,M,c..c.twhr .
authorxty gLu&ng the faet—e&tﬂatron within two weeks from the

date of 'recexpt .of thxa order .and. on receipt of the
representatxon, the reepondenta shall take necessary meaau{ee
{for con51deratnon of thelr caee'thhln three weeks from the

date of receipt of the representatxon.

4. Subject to the above observatxons the application

stands allowed. The;e shall, however, be no order as to

Sd/ VICE CHAIRMAN
SA/MEMBER (Adm)

WTﬁia xnr K

f;/o,}o\

B_Ot!lon Otficec ()
& wuwEQ ( iy e e
Comtral Administrative Telhumal
L AcR I SO INEHIEE PR IY . )
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0 SWAMY'S — ESTABLISHMENT AND ADMINISTRATION

Secretary under the Central Staffing Scheme, will continue to be fegulated
by special instructions - contained in O.M. No. 31/1\6/82 EO (MM), dated
28-8-1983.

6. Review of ad hoc appomtments{promolzons—All ad hoc appoint-
ments including ad hoc promotions shall be reviewed on the basis of the
above guidelines. In exceptional circumstances, wherever such appointments
are required to be continued beyond the present term, the decision thereon
may be taken by the autherity prescribed in Para. (4) (v). However, it may be
noted that the continuance of such ad hoc appointments, including ad hoc pro-
motions, will be subject to the overall restrictions of one year from the date
of issue of these mstructmns

All Mxmstnes/Departments are requested to take action in accordance

with the above-mentioned instructions in respect of both Secretariat as well as

non-Secretariat ofﬁces under them. .
S GlI, Depl of Per &Trg OM "No. 28036/8/87—Estt (D), dated the 30th March, |988]

(2) Actlon to ﬁll up posts to be taken well before vacancies occur.—
Prime Minister has rioticed that in a number of cases, appointments are made
ad hoc either because Recruitment Rules have not been finalized or there has
been delay in the filling up. of the.posts in a regular manner. Prime Minister
has, therefore, desired that Ministries/Departments should take action to fill
up thé posts in good. time before vacancies actually occur in order to avoid

" ad hoc appointments. In case where there is unjustifiable delay, responsibility - f:

for the delay should be assxgned and those responsxble should be suxtably dealt
w1th

[G L, D P.& AR,OM. No. 28036/2/77 Estt (D), dated lhc Tth Oc(ober, 1977.]

(3) Ad hoc appomtment of Sectlon Ofﬁcers of the CSS as Under Sec-
retanes ‘and equivalent posts.— -Keeping in view the pressing requxrements
' of various. Mlmstnes/Departments and the exigencies of public service, it has
been decided, in-. -partial modification of the instructions contained in OM,
dated 28-9- 1983 :to permit” the Ministries/Departments to make ad hoc ap-
pointments-to the posts of Under Secretaries/equivalent from among the Sec-
tion - Officers of the Central Secretanat Service subject to the following
conditions:— .

3,‘.
(1) The ad hoc appomtments would be ordered on the basis strictly of
_existing cadrewise seniority by the Ministries/Departments control-
ling the Section Officers cadres.

(i) No officer who has not completed the requisite approved service of
8 years as. Section Officers as on Ist July, 1989, would be ap-
pointed as ad hoc Under Secretary.

v (iid) The ad hoc appomtments would be made purely as a temporary

L measure for a period not exceeding 3 months or until further

VRl R e eI M < 6 CERAS e vty e et et
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Datc'of Order
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dbh& (since expired)

1. shr g Bimaldndnda Das
.2. Shr{ Hariash Chandra p

Shiry, Arjun Baruuh

{'By AdVOhatc b/ofi J L bdxkar and M.Chgnda.

- Vbrous

1. Unien of Indiy

throuoh the 5e
Government ofJIndi Y
Hxnletry of Home Affairu.

“QW Dolhg ., A
-2, Regigtray General of LLnsu& Operations.
2. 2/A, Man Singh Road,
y'\\\NGW Dolhy LT
v’
~,; 3 bireceor of Cenyus Opcratiouo
N ’ AUJ(““. G QaRodd ‘:,"”.;."
Guwahat , - _ T
4. shri ., R. Das ' )
Dirw"tor of cnn-n, npv1afiouu
N ASSum, G S, Road L S
o ;Cuvahat TR {~.'2'Respcndentu.
““By s ori A Lk Roy. Sr.C,G.s.Cg "uﬁi'v . -
S ; '
n‘. ¥"
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applicant
43s5alluq the CiL

o
amongst Others

)5 0/99/2177 ddtcd

Ulnl bcqrinq.No IXo(g
23/24 .5 “000 (;nn(,uLg 3). I.¢amdition they aluo °ought

for 4 diruction Upoy) :wbpundents Lo a

the

Ppo.Ln t the four
upplicuntJ

Jn the Cxi

Lower D4vision Clerk 26ais

S Ling anilable VQCanCiuS of Computﬁr

Of the Judgayy

V.60 and
25'2'2000 n DenLon Lol /90 ““Q 16/2000 1&8p&ctively.

Trntd, o

. v"."ﬁl‘ -

. Applicants,
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‘ .’-(‘-".‘.’:‘ .
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142 of 2000, Mgf%&'

1 Iniw the 6t Day February, 2002, o= —
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Fuvehies o)., A;ml.t-':an.,‘L‘i;f;":r‘)lm) Preye-ad for qu,\\hing the
N n(b)/)dS/U)/nt TIT datag 21.2.200;
IK()I)/ZOJ/9J/PL X/ 2497

iisauod by the Pirector of

Imppgnea Pertwes ) .,

L GNd Jetbey Ho . ~48 dated 21 2.2001

o4

Conousg Opgxation Ass

_ - N
TSN .

- - grer
ot AR B
T

S5am. S , ’ , ;
2 dhe 4 aoplicnnta Y“ho were tngaged by g,
o : 1n 1993. the.

respondenty’
applicant No.

as !AX:.'appiLCzn:t'no.z

r/dataant*y!. The applicant No.2 Sri

Rabha whd died dufing the

23 ana 4
éCo«npu\ er‘(Cun')i le

Har{ah Chandra

pcndency Qf-the
- pzccccdinq. Appointment o[ Lheqe persohs WGre made on

hce bdtiﬂ 1n connvction with 1991 Cenaus work . It was
, pointnd out LhaL thcy contsnyeq to work i LhL dﬁpartmont
‘ R fand the

i sverccu~wrzo termindtnd in

APPLALeanty A3alled the ord'-r n('

‘lfibunalt

I)‘ Cmnber 1993, The
1exm1natlon befora this
)y [il[nq O.A. “69/93

. dlaponed uf hv |h-~ Tlibunc\l on’
i L
d : SR B

1 , responJanJ Lo act {n

The aa1d4app11cation Wagn

246398 directing gpe

Qcc01danne With the

decision
: {~ " E xenugrqd by the supreme Cburt 1n Union of Indf{a vs,
) A B
: <Dinesh.Chandra oaxena, 1995 (20) ATC 485
. .\4,\

ot made chrQQQntdLicn before.

The applicant

the uutnofity.,Failing to get “'

the applicant° again mo
by flling o. A 161/99.

P . : appzoyriate remedy ved the Tribunal
B B '

By ordor datad 16.2. 2000 the

1leundl diructud tho rﬂnpondﬁntﬁ to absorb the: applicantg
In vacaneles that dould occur feorp .

3 2000 f§n duitablv pU“LJ‘fbr Which the applicants ware

é{ { entitlea, In anothor'aimilar application £Lled by one - '
2} :E ' of the nppllhant STloArfun naruah. 0. A 76/?000 which N

ﬂf - ¢ Was also dispoged of cn 25.2.2000 in the qimilar manner . . .
d ) o

E% | I Che o ane e Lho :nUpundontﬂ authority took nsame

'hg M measure for appointin{ ernonﬁ by translu; on dnputation

iv O fil)l up the posts,avallable ior census of lndia ?001

b - AL that gtage the

plicanty OV e thisg Tribunal assalling

Contd .,
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R mmtaaindend

ot Tm—et

‘nn 1nLorjn order w

“the caaa ot the

fffoz contlnuance . 01 the

-

-

L

',Tribun

' of 2000—)4‘01 C

*cennus 0pe ation. The said; t

“.appliuantn qcuuhl

“of the oarlier
B
- "c:-;asc a'nJ

albo °ubmiLrHc an

of thoso appliLanLo.

cngarcd to Lill up the vac

.28 5. ?ooo. '

the m'(hflu]nqy o l“‘lulfmunL Por £4114ng ub'the.vacanéieé
nnsuq b‘ overlecking tho"applicants
for auch pnst' by Way of Lhio app]icatioﬁ. At that etagc
un pasned by the I‘zibmul for c.unsidoring

appiicants n.ud juet, m'\nt/ab'\m ption {n the

rder was npot an lnterim order

applicanty ln service after the '
“ensus work dav.ovor. In this application in substance the
Jor‘dirccticr _“ur absorpt {on in the light

d;rection.J'

i

Ta re~pcndLnL authorjry JLriouqu contes ted the

uhnittcﬂ 1tq wxitlcn Jtatement. The reSpondentsj

additlonal wI

. * .
al today OppOoing the claim of reqular appoianent

Accoxding Lo tho rQSpondents.pbeqe'
appliCants were engaged pu*°1/ on ad hoc measure in
.-’ !

£ ,compliance with the dirocr

ion of Lhe 1r1bunu1. They were j;r
RS

ancy of 2001 cenauo and therefore

thﬂs appll antw do.nOL have

ntinuo beyond

l‘ ‘o
N I\ .
\,\'.l....’;,l L . .. . . Lt ) -
4, We havé qiven~our anxious conaideration Lo . the
natter.

by the dociqion oL tha

dcciqion
2531/2001, 2932/7001 25
2536/2001 and
the aforeaaid
",...-~\‘,and directud the authorit s
retrenchoe" accordine
with longer
wWould be offored the

In that order. AMtor

In our vipw thil matter {s also squarely ccovered

rriuunnl finally Mﬁlgﬂd in
xendeled by the Gauh

‘the

atd High Court‘in WP(C) Nos.

2533/2001, 2534/2001, 2535/2001,

2531/2001 on 7.6. ?001. THe High Court in

judqmtnt Clarifiod the ordery of the Tribunali

Y

to obfor thc vatancies to- the

3 to their longth of service .. p pereoq

langth of SCrvlce_in.a.paqticular‘category'
Job first and then the othef retrenchecs

exhausting thee [‘i.\l’.runcl'u.cu. {f thare

: /ﬁdﬁ41b\§UK”4u4
I v :

absorption

Lﬁten 9tdLLmunt in thC o

any riqht to <c o
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till nox« Vacancf eg avallable, thoge may be t{lled
by dny oLhtr methed prov fdag Weler the rujog.
: i
S o .l'n view of che aforesaid direction we diapose
;Qﬁ thiy dppli\atlon diLc(tﬁng tho respondentsg to consider
. i
i
thc Cane ol these. uppll( ANge also in the light or the
|
dgcndjon Landthd by the Cauhau - ligh Court g the afore-
antioncd NLiL veLLtiun'
The ™ upplluation 3 tands disposed of . There shaly,
hOWuver b\‘ no t,)t.:l"-:‘:r' u:...l;-i;ﬁc,(ui-\t.
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@A original Application No.|269 Of 1993. -~ A8AHExu2c|

Date of Order 1 This the étn Day of June; 1398.

.

Justice Shri D N. Baruah; Vice-Cnairman-

Shri G.L. Sanglyine. Adminis*rative Hember.

1

3
shri*santanu Goswami and 20 othera. + « .« Applidants.

By Advccate Shri B.Malakar

S - Versus -

1. Union of- India _ i
represented by Secretary. i

Ministry of Home Affairs.

2. ‘The Regiatrar General of Census Operations.
New Delhi.. . .
3. ThevDirector.

Census Operations, Assam, -
' Guwa.hatio .

'f « « « Respondents}

By AMvecate S/shri S. Ali Sr.C. G S.C and
G. Sarma.Addl.C.G ;S.C o

c.L.sk‘r’a"GLX'INE".ﬂbHIN‘IsrRATIVE MEMBEn -
- vb\ o Twenty one applicanta %ho were employees under the
.,:‘ s .

Director of Census Operation. Assam had submitted this
Qriginal Application. They were allowed vide order dated
30 12 1993 to join 4in this single ‘application. The names {

the applibants. thelir designations and dates of appointme

are 1ndicated herein below -

S1.No.’ Name - N Designation Date of appointment
1. shri Santanu Goswmni. Computor 13 3 1991
2. Shri Indrajit Das " 1.4.1991'
3. shri Ranjan Goswami’ " A 3.641993 :
4. shri Tara Charan Kalita "' ° - | 3.641993° |
5. Shri’ Bikul Hazarika " | 3.6.1993 |
6. Shri Arjun Baruah oo 3.6.1993

, . 7. shri Nagen Rabha o 3.6.1993

' . i L - e e - wﬁ:ﬁw

T IS



C13e% Archana Barman " . e ' 10.9.199% s
" 14. shrd Karuna Das - v T LT T ETag0001.0003 é
©15. sat. Geeta Devi ¥ - .l ol oo 1041141993 ?
" 16. Shri Jiten Kr. 'Deka, hsstt.Compiler 10.11.1993
ﬁ§l7o - Bimalananda Das,Lower Diviéion Clerk 0 3.6.1993
18. sut. Anima Hazarika -, " .. T T 1041141993
19. shri sailen: Doley. m v n oy 10.11.1993
20. " Jayanta Das "L' Peon ' !52 L.+ 22.3.1991
21. " Ajit kr.Das  _  Farash U T 159190,
Except in the case of appointment of the Peon and the Farash
mentioned above -whose case will be'mentioned separately all

¢

‘

-

rartiting 10 8

Sl No . Name

- of appointmtnt lett
Shri Jibon Malakar. Lot fieie

i

Computo:.- ©3.6.1993
97+ - Hara Kanta Das . " . 0 il 14.7.:993
10 Md. Khalekur Zaman. . %:E . - 23.7.1°993
11. shri Harish Ch. ‘Rabha o RO i

SR 23.701993

12.-Snt. Ratna Bhattacharjee”'" ©.10.9.1993 ¢

appointmenta were made ‘on purely temporary and adhoc basise. ‘

In respect of those appointed priof to 1993 the appointment

the above that the app01ntment is'adhoc in nature and 1ikely

to continue- upto 31.12. 1993 only or may be terminated be(ore
f£~

that date or the extended period. as the case may be by giving

one month s notice frcm either side or one month's emciwnents

in lieu thereof. Shri Jayanta Das. peon was appointed tempc-

rarily against the post which was purely temporary created
epecifically in connecticn with the 1991 census work and would
be abclished cn completicn of the werk and the incumbent will
be retrenched and the Go»crn\entluould have no liability
. |
. !

1‘Iue vuv s



thereazter; Shri Ajit hr.bas. Earash‘was appointed

temoorarily in the: offlce of thu Director of Census
Olcration, Assam Guuahati. The aopointment was purely

tenporary and vas liable to be terminated at any time

without nobice and’ assicn*nn any reason thercof. His

acpointment lecter ¢oes not refer to the Census Operaéion

of - 1931 or that it was an ad hoc a:pointnent. On the bqs*s

oi their osgointncnt let*efs the aoalicants joined their

¥

rcsv»ctive nostse On 21-12 1993 thu resaonoent No.3‘

|
Director of Lensur oneration, Assam, Guwuhati 3tssued the
.

1npugned ordnr datea 21-

thc

—1993'to the e“fect that the

services o£ thc avwlicantc stood te:ninated with effect

from 31-12 1993 on the ground that the sanction of the

posts cxpireJ on 31 12.

tiono (OOAO for Smrt) . . T~

In this O.A. the. apnlicants have prayed that th
1mpugn°d order No.DCO(t.)Q'I/GO/Vol.I dated 21—12-1993

2.

erminating their services be|quashed. Mre.S.”li, learned

s:.cfc.s.c.. has opposed the prayer of the applicants:

and suvported the action of ﬁhe rcspondents. According to

.r.Ali, the aﬁolicants have no reason to be ag

4 grieved wit

the lmougnea oroer. LhQJuere apnointed for a specific
period on ad hoc basiv vith a specific purpose, They have

no. right to continuc in the posts 1ndef‘niteb In support
i

o£ this contention rclianccfwas placeu on the aecision

[
ov the ‘Hon' ulc vuprpﬁe Laurt, DlLCCtO , Tnstitute of ﬁ

{

'.anagément Ucvclouwnnt. UePs Versus - pushpa Srivastav:

(Smt} IQJUELCG in (1991) 21: ATC 377, 1'r.5.M11 further

submits that the terms of their aprointnents are clearly

1
vritten in the resvective appointnent letters and the

‘ P contd/-
c',vw' _ . i '

‘9)3. Heqce this Orig‘nal Applica-- ﬁ
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eS| thos° terms

applicantr had consciously ‘eccep end
joined trc services in roitc of those c.plicit Lerme .
| G*i The posts again t which the applicants vere appointed v
.iEE ' sanctioned upto 31—12 1993 and there \as no sanction for
’?continuancc ‘of the rosts thereafter. ‘He also “submits tha

o ;here was no necessity to c nt*nue the nnsts af tf;
. &
. S .. LIS

date'be:azse as far o the ve:hsfre_etin; L6 Eni ot
occupiel oy ‘the aop“cants are cnncernea. the wark vas

_completec. lr. .halakar. tht 1earncd coansel for the

i .
aoplicants. has disodten the contention of hr.Ali. ~ccor-

‘ding to Lr.Malakar cenzus is a: concinuing nrocess and

. - . - e em -

therefo'e. there is no qutscionyof couoletion of its vworke.

creeile ‘¢ .’. . __.l a
- In £act. records would uhnw th»t the vorks uere stidl

i eme b - “ N
- '- - ., o«

continuiua after 31—12~19°3. roreover. the re=ponuea s

H
P

have vractised oiscr;nination in terninatinq,the_scr\ices

‘e

of the aoplicants while retaining thosc of other emﬂloVLesf

who were sxnilarly apoointea as the avvlicants.

3. Vie have heard learned counsel of both sides. Tha
Directorate of Census Optration.;“-san +c under the
| . =
Ministry of Home Afvairs. Gove*nwen‘ of Iniia and has i s
i ;

permanent etiployees. go“ever, in orcer to carry out

_ census operations rtlat*n~ to a partioglar census temoorary
'\-*\ . f

>gosts uere created. Accordlng to the records produced by

)

K]
@
}
1S

\

.

-

s f/ghr Ali 15 ;ost of Conputors.¢3 posts o‘ Lower Division
” s L

Clerks. 2 poots o‘ peons and 1 poet of Parash tere created‘

TR am

and sanctionea vide order lo.2/5/8°—&q(no 1I) datea

:!',, *
6—4 19901the cthetent authoxity 1n comnmection “ith the

P e e T
. . esme o

.

1951 censds for thu Uirectorate 'of Cencus Cperation

Assan in =2 far a5 this O.he 15 concerneds A1) the nposts

' “

- . i ' conta/-
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that "the posts. will stand
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were temporary and were ganctionod upto 28-2-1991

dccording to the ordcr. No post of Assistant Compiler

was sanctioned. Thie 1s also evioent from the letter oated

20—10-1997 submittcu by hr.nalakar. 'ppodntment to

ssistant Lompiler vas accordinq to the 1Ptter dated '

s
cqpsed

post of Conputor/Statistical Aosistant/ '
Investigator Creztea purely for the 199) census. The

20- 10 1997 nRae against tle consequential vacancies

vy promotion to the

applicanta were appointed in the posts of Céhputor.

Compiler. Lover Livieion Clerks, Peon and Rarash. On

30-11-1993 the Govcrnment of Inoia, Ministry of Hone ﬁffairs )

cowmunicatea its uec*sion that all the POsts createa in

connection hith the 1991 census were at ‘present sanctioned

' upto<31-12-1°93 only. *urther.

abolished on that date and no further extension of the

.
N

a posts vas necessary. Thereafter the impuqned order darud

-12-1993 was 1ssued terninating the services of the appli-

canta in this O.A. among. others. In the O.A. presently )

before us it 1» clear from the 1etters of appointnent of e
_4% the applicanta dncluding that of Bimalananda Das, LDC,

\7'th3t the posts wvere created for the ‘1991 Census Operations -

”only. Accorcing to the letter No.2/4/90-RG(Ad- II) dated
30-1L-1993 JroduC°d by Mr.Aldi sanction to the posts was-
available up&o 31-12~ 1993 only and there wvas no reneual

of the sanction after that date. In the circunstances it is

clear that accoroing to the respondﬂnts there was no
worxhcqncerning tre poots after that date or that tliere was ™~
no necessity to retzin the tonporary posts for carrying out
the&pending workﬁ if.gny. It may be mentioned here that
1n‘§tate of Himacral Pradesn Vs, Sqresh»Rumar Verma &

atother reported &n 1996(1) ATJ 618/1996 SCC(L&S) 645

Assistant

! ~ 1§
21
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gervices of Daily Lwages cn lO]“LJ were terminotev -on

’\‘ .
A ~ -
- ‘ZL - .qrolnd of abscnce o7 work. "h~ hon‘ble supremc Court

g l
neld: Lne termin Lion of cervice thu

t ths nro;nct in whicrhr the recnon-=
¢ had come tO an eisu and .that, ¢
necessarily been termainated
Ccourt cannot give any ‘*
trem in any other uork or
ictinj vicancics. O:her

: - Wiy §s seen thz
. ‘dents vere enjag
therefore, they nave
"~ * for want of workK. Tne
¢irection tc re-engege:
anpoint then cga"]st (S
' wise, tne )uoic1al “*uce:s vould becon. otier o e
o of recruitment de hors the rules.

¥ L. “alckar submitteu tha ':he 1991 census LOSL.\aa not

= completed as on 31-12- 1093 and. in fact, sone pers3is

vere retained beycna that aate. Ke based his submission

on the letter NO.Dco(uw/'IB/Vol.D; date:‘x 20-10-1997

written oy the Join' virector or
g i to the Registrar Gcncral. Lndla..This letter however, is

i of no help to the applicants. xhere ar° aifferent posts

- per‘orming qifferont tasks in censws Operations. The

ated must necesaarily relete to the work

The letter dated 20.10. 1997

vork contempl

. . . . I
< S TR Concerging the partlcular POStS'.

on: which hr.halakar relicd on 15 concerning the ad hoc

'Louar DivisiJn ClL“LS/AsSistaFt Comniler uho could be

\accommoaated in the core. 'osts. 1t hias not becn shoun by
the apllicgntq tLPL they are alao such ad hroc emvlovocs vho J

Even if they are of Lhe

V-ayuice,

could be,acconoaateu.li“-l. _
L ‘ .

sane typé,'the‘principlc of last-comc-first=c¢o nmay apyly:

and the‘éppliéénts have not shown whether those persons

hose ‘names n=ve not heen dis-

!:_‘ .':lr A}

nc“tlcnoa by" 3
closed ve-e scnior or junior to them. The decision naking

. . N . . ‘
authority of the respondents is conaetent to nmake decison

rding rezulremsznt of work in their organisation.

rega
Lbat sznctions were extendel

1t is apparent £ro- ke fect

R
unto 31-12-1293 trze after making assessmant of the

cr

contd/—




hadi TEeE N

) A e detea

reguirauent of work again the ordcr dated 30-11-1993 men-

tioned,above was issued which is applicable all over the

country. In the circumstancés” we are of the view that the

.

1. . ‘COmpttEﬁt auLhority of the res; onucnts heaa net arbitrarily
F

e

discontinued Lheﬂanctionxﬂftlt Pos ts. In the facts and

cin.un'tancce we do not find any recason to interfere with .
“ » the accieion of the resnmondent Ko.2, the KRejistrar Genecral,
] * )

| : ) Inaia to aiscontinue sancthon to tlie tenporary posts

specially crected for the 1°“1 Census OW»ration. Conuequentxy

. vwe £ind no nerit in the nrdycr of the. anplicants that the

REEASnt” TRL N

1nhugncd ordcr is £to be oucshcu. Jhulr prayer cannot there-

f" o £ore be alloved.

; S -

| . 4. Our Linaings above will not howevcr be apnlicable

e ®

1n YEis particular case to Ajit Kumar Dns{ Furash. apolicant

'Lo.19 in-as-much as the terms of his appointment are
ldifferent fron those of the other applicants. According

to his appointnent letter dated 7~ 9 1990. Annexure-la

(name shown therein is Srilkjit Chandra Das .son of sri Madan

Chandra Das of Borjhar. Kamrup ano it‘has not been disputed

'tnat ha ie’ hot the same as, AJit humar bas. appl;cant uo.19)
)’, .

/he was not abhointed for thc 1991 census. No naterial vias,

placeid beforc us by the. res'onlent" to 'show that he was

- ———

actually appointed against a Post specially created for

PRl S o

the 1991 ccnsus. kccording ‘to the appointnent letter he

vas apgointLJ s, tenporqry enploycce. It 45 truc that therc

s

is a stipulatipn in the order dated 7.9.1990 that his

i appdintment cégldfbc termina;ed at aby time without notlice \

|
ana assigning anyzreason thereof andfhe had accepted the

tc-na of ap,oinwnment. But, cince he was not particularly

appointed for the 1991 census, cnce ie joined the scrvice

. contd/—v
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znd the law relevant thereto. The respondents could not ;:i—;;

'have ten 1inated his service on the ground that sanction

had expired as had been done in this case. Further it nay

'}be meﬁtiOned here that the name of applicant No.19, Ajit
Kumar«Das, does not appear against Sl.*ZZ.Fe;ash“ in the ;‘3
cffice note usted 1-12-1923 produceé $y the responaents i
be‘oro us.vIn the facts and circunstnnoes the imnugnea T l.:C
order 'dzted 21 12- 1993 in-bo—‘ar aa it #elatee to serial

No.27 Ajit Kumar Das, farash, mentioned theréin is not

sustainzble in law and accordingly it is hereby set aside

to that extenﬁ. The respondents are directed to reinstate N
the aonlicont 50,19, Shri Ajit kumar tas, Farash and trest iR

hin as in coneinuous serv103 from, 1-1-1294 with all eocv*ce ;fg

r

B benefits including mone*ary.

! . i e ‘:_54_

\ ' L o
5. ‘the raﬁaining 20 anrplicantsihad vorked vith the

responoentg for sometime be&ore 31-12 1993 ana soine of

"them had, worked since 1991. Though they are not Succesoful

5

in this application on merit yet Ve take notc of the

submiss‘on of Fr.hala\ur that theycan be accomnodaeed in

otncr vaconcies avuilablu unuer the Lontrol o‘ Ruzsonacnt

o3, In thio reqerd we may reier to the decision of the

e o e . . &
v

hon Dle buorene Coure in Union of Inoia Vs. inesh Kunar'

helo among others as follows. —;

“#rnds of justice will be met if the Yirectorate
of Census Cperationc, U.Pe is directed to T
onaider those resj onoents, who have worked
temporarily in connection with 1881 an nd/or
1991 census operatiors and vho have been sub-
seguently retrenched, for appointments in any
regular vacancics vhich may arise i{s.the Direc- :
torate of Census Cperations and which can be Alh

e —— i 3% ) e+ %

£41led by cirect recruitment, i1f sucn employces
are GT lcr e Pwoliiio end cliginle for thess !*
ostset 'i
/ i

contg,/ ~ :
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Or rizking

a;)mintl:lent
d‘he ap;,lic:n1 <

rarises
Lay individually eLRreoc),;
in thiS‘regard.

. t

6.

in thq'aforCSait

i ,is

-
-

: judgment

in ncer futurc,

)

L

t

th(_‘y deSi:‘c-‘ §
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= . Ministry of Personnel, Public Grievances g, Penslons

Department of Personnel & Training , W
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New Delhi, the /(. May, 2001. Ty

. . ,' J T
OFFICE MEMORA NDUM 4 :

~

of direct recruitment to civilian posts.

Ahhe

. 12 The Expenditure Reforms Comrhission had also considered the lssue.and had o '{

recommended ‘that - each Ministry/Depariment may formulate Annual Direct

of Screening Committees .

Recruitment Pjang through the meché'nlsm

. Secreta'ry(EX\(;ie%glt\ure) aeré%bers.
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2.2; ~ While preparlng the Annualv Recruitment Plans; the concerned Screening i
! o Corj'ry[niuée's‘ would ensure that direct recruitment does not in any case exceed 1% of .
! the total sanctioned strength of the pe ariment.Since about 39 of staff retire every
i ' year, this woulg Iréns!ate into only 1/3" of the direct recruitment vacancles occurring in
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Recruiling agencies would also not
: — § g y N .

accept any indents which are not accompanied by a certificate indicating that tho sane

~— P I T T ) - B

: thereartgr place indents for Direct Recruitment,

has been cleared by the concerned Screening Committee and that suitable personnel
are not availabls with the Surplus Cell. L i
. o ry

——

3. The other modes of recrultment (includi’ng that of ‘promotion’) prescribed in the

Recrultment Rules/'Service Rules would, ‘howéj/er, conti,nde to'be adhered to as per
the provisions of the.notified Recruitment Rule%/Service Rules.

4
»

The provisions of this,Qfﬁcé Memofépféqm would be applicable to all Central
Govemment Ministries/Depanrhénts/oygani;sé?tiéns including Ministry of Railways,

4.

Departmant of Posts, Department of Teleé'pnif‘?émonomous bodies — wholly or partly

financed by the Government, statutory corpqtéflions/bodiés, civilians in Defence and .
non-combatised posts in Para Military Forces.” *

5. All Ministries/Departments are re'questad to clréulage the orders to their

attached and subordinate offices, au‘tonomous._.bodies, etc. und"er their administrative

c:)mrol. Secretaries .of administrative Minisfrigs/Departqnents hay ‘ensure that action
based on thessorders'is taken Immediately. "

8. Hindi version wil follow, ¥
Tl NG ' (Harinder Singh)
- . = Joint Secretary to the Govt. of India
- o o .
. To, i :
1. Al Ministries/Departments 1o tﬁe Government of India

(as per standard distribution Iist)
2. Chalrman, RRB, SSC, UPSC and-CBAG.

3. Al Fihancial Aqyisé_rs'_(By name)

-

—— -
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MiniSTRY OF Tioma Arw\lm/omn MANIRALAYA _ A
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OFFICE OF THB REGISTRAR GENGRAL, INDIA . . .

i
affret, PalT 5 /p,° Mansingh Road.
New Delhi, the 14.02.2000 X

‘ ‘\ . . N "f" ‘ .

ALl DCOs, B . .

.

Subject : Filling up the post sanctioned ‘for Census of
1ndia-2001. o '

‘Sir, L
o . I am, dlrected to say ‘that a number of posts have been
sanctloned;{ox Census of India- 2001 These posts are required

to be filled in as early as possible. As you are aware all the
-~ Group 'C' posts. sanctioned for ‘the above Census and the
‘'vacancies caused in Group ‘c' and 'D' categories due to
promotion in higher grades are to Dbe filled by DCOs and the
posts coming under Group. ‘A' and ‘B' are to be fllled by thJs
ofklce. You are requested to ensure that the posts  available
for Census of India - 2001 in Group 'C' and 'D' are filled
“in  only eiﬁher‘ by promotion or on deputation = basis in

£ accordance with the. provisions of Recruitment Rules. Direct
recruitment“from open market is not to be made in' any caEE‘?GZ—
the above' posts. A suggested model 'ofder . for proESEZE;E?
555?53?'33535‘?@Et10ned posts is enclosed, which? may be used

- with. %u1tab1e need based modlflcatlons.
| Do e

If some of bhe OfflClalS appointed agalnst Census of
India - 2001 posts have to be regularised later, on
availability “OF long ~term 'vacancies due. to retirement etc,
separate orders forfthelr regularlsatlon must be issued.

. - So far as Group 'B' posts are concerned “you are
requested to send by 25th February'2000 the A.C.R. dossiers for ‘
last 5 years, -vigilance clearance and seniority 1list of the
feeder grales of each category of Group 'B' posts to enable us

to process the cases fOL their promotions. Where ellglble
persons are not avallable for ' promotion against Group 'B'
posts, action to Fill up thie . post on deputation may be
initiabedﬁby'the directorate.. Action taken in this regard be

-Commonicdted to ORGI.

ALl posts, to be filled in by deputation may be

i advertised in leading newspapers and Employment News, through

DAVP, in addition to circular to Govt. of India and State Govt.
offices etc. ’

@
Yours faithfully,

&

el o A.\)l,__

S (M. 1. Singh)
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Name of the DCO ASSAM Guwahatl
CORE POSTS -

o Incumbency posmon as on 1.3. 2002

|
|
— STATEMENT - |
;
|

Sl Na-me. of the Post ] No. of_;;,‘ No. of  .|Vacant |Remarks/Present status of recruitment ;%
No. | - .- |sanctioned | posts- | Posts | ' T Eie
posts: (As | fillﬂed,gip - L <
e per SIU) L R
1 2 1 3 4 | 5 - 6 -
1. ." Joint Director (s 1 4= -+ |The post was filled up.and transferred to
(10000-15200) i DCO, Nagaland alongwith the incumbent.
2. Deputy Director 3 '3 - 1. SriN.C. Sen
: Of Census | 2. SriB.L:. Sarmah: R
 Operation$ ) 3. Sri S.S. Hiramath R
(10000-15200) » ‘ I
3. | Assistant Director 3 - 3 1. -
© | .#©f Census | 2. To be filled up by ORGI,_—><
Operations (T) 3. T
~ (8000-13500)
4, Statistical . .4 4 - All the four posts sanctioned/earmarked for
.|nve$ti.gatc5r,\Gr_.' o = ' the Dlrectorate consequent to res@f\rmg of
(6500-10500). " [ .- Statistical cadre w.e.f. 29.9.2000. The' posts
T - have been filled up by promoting the followmg
- incumbents: -
1. Sri B.M. Talukdar
i - 2. Sri P, Kalita _ ]
= e Page 1
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No. of

Name.of the Post | No. of Vacant | RemarKs/Present status of recruitment
L E sanctioned | posts Posts L E
IR posts (As | filled up
- per SIU)
2 | 3.1 . 4 5 ‘ Lo 6
L S . |3. SriGK.Dutta . -
4. Sri'‘A.C. Borgohain
~Statistical 4 40 - 4  posts sanctioned and earmarked for
Investigator Gr. i | S - Directorate’?_r as a result of restructuring of
(56500-9000) Statistical cadre. The following incumbents
" - are occupying the 4 posts: -
1. Sri R.-Dihingia
. -1.2. Sri J.N. Bordoloi
[ 3. 8ri P.K. Borah
‘| 4. Sri B. Saikia.

- Statistical -~ 10 9 - 1 Originally, 10 posts were filled up by
Investigator Gr. Il | -~ | appointing the following incumbents through | .
(5000{—38990) various modes contained in Recruitment
Rules. The permanent holders of these posts

o are: - - |
R | )
e - Sri T.D: Sinha
. Sri K.C. Patwary - '
~ . Sri B.N. Sharma

. Sri R.C. Hazarika

1
2
3
4. Sri B.K. Bhattacharjee
5
6. Sri D.N. Barman

Page 2



Name of thePost’ No. of No. of Vacant | Remarks/Present status of recruitment
4.0 . - | sanctioned | posts Posts ' o
posts (As | filled up I
perSiV) |
2 | 3.7 4 5. | : 6
R R -+ 17. Sri Ramani Barman
.| 8. SriBipul Kumar Baruah
9. Sri R.P. Neog
110. Sri B.K. Pawe
1 resultant vacancy has occurred- due to|. -
temporary / adhoc promotion of the senior-
most Sl Gr. 1l (Sri T.D. Sinha) to a temporary
| and short term post created for Census-2001.
Sr. Compiler 7 T - As a result of restructuring of Statistical |
(4500-7000) | .- ¢ ' Cadre, 7 posts of Sr. Compiler have been
U R sanctioned / earmarked for the Directorate.
The. posts are held permanently by ‘the
following incumbents: -
. 1. Sri K.K. Bhattacharjee
- 2. Sri B.C. Kakoty
e 3. Sri N.C. Barman
L 4. Sri H.N. Kalita
: 5. Sri C. Chakraborty
=N { 6. Sri D. Hazarika
‘ 7.

Sri D.B. Baruah
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demmned

Name of the Post | No. of No. of Vacant | Remarks/Present status of recruitment
S sanctioned | posts Posts
posts (As | filled up
per SIU)
2 3 4 S 6
. Out of 7 regular incumbents in the grade of
-~ = | Sr. Compiler on core side, the following have
. -, | been promoted temporarily and.on adhoc
3 ; ‘ basis against 5 posts of S| Gr. lil created for
. i | main Census Operations — 2001: -
1. Sri K.K.-Bhattacharjee
2. Sri B.C. Kakoty
3. Sri N.C. Barman
SR 4. Sri H.N. Kalita
' ’ 5. Sri C. Chakraborty
Next senior and eligible incumbents in the
grade of Sr. Compiler have been promoted
against 2 posts SA (SI Gr. lil) temporarily
- created for Data Centre in the Directorate: -
LB 1. Sri D. Hazarika
2. Sri D:B. Baruah
S Thus all the 7 permanent and regular
.‘ \ incumbents in the grade of Sr. Compiler have |
been promoted on adhoc basis against 5
Page 4
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- .oa 5

Name of the Post | No. of No. of Vacant | Remarks/Present status of recruitment
R ‘sanctioned | posts Posts ' |
posts (As | filled up
per SIU) .
2 3. . 4 5 ] 6
Posts of SI Gr. lll and 2 posts of SI Gr. Il
{ created for Census — 2001 operations and
Data Centre.
| 7 resultant vacancies in the grade of Sr.
Compiler due to adhoc promotion of 7 regular
incumbénts ‘against the temporary posts of S|
Gr. lll (Census Operations) and S| Gr. Il
(Data . Centre) have been filled up by
promoting the following 7 incumbents on
‘adhoc basis in the grade of Compiler on core
side: -
1. Sri B.K. Barman
2. Sri Prakash Baruah
3. Smt. P. Bhattacharjee
| 4. SriC.N. Ojha
. 5. Sri K.C. Baishya
16. Sri A.K. Baruah
o 7. Sri T-C. Goswami S

Thus, there is no vacancy in the grade of Sr. |
Compiler on core side. ’
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Name of the Post | No. of No. of Vacant | Remarks/Present status of recruitment

sanctioned | posts Posts
posts (As | filled up
per SIU) o .
1 2 | 3 4 5. 6
8. |. - Compiler 19 19 - Originally all the 19 posts are occupied on
(4000-6000) | . . regular basis with the following incumbents: -
1. Sri B.K. Barman
2. Sri Prakash Baruah
3. Smt. P. Bhattacharjee
4. Sri C.N. Ojha
5. Sri K.C. Baishya
' 6. Sri A.K. Baruah
7. SriT.C. Goswami
8. Sri Arun Hazarika
9. SriL.C. Borah

-
o

. Sri M. Konwar

. Sri P.K. Sharma

. Sri B.C. Das

. Sri A.C. Deka

. Smt. Khana Das

. Smt. P. Chaudhury
. Sri Lohit Das l
. Sri Bukul Chutia
. Sri D.R. Bora

. Sri D.R. Baishya

—_ A
OB OWON-

¢
3
QTG QN
O 0~
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Name of the Post | No. of No. of Vacant | Remarks/Present status of recruitment
sanctioned | posts Posts
posts'(As | filled up
. per SIUY | :
1 ' 2 3 4 5 | 6

Seven seniormost Compilers named below
| on core side have been promoted temporarily |
| against 7'(seyen) resultant vacancies of Sr.

| Compiler also on core side as explained at S.
| No. 7 above: -

Sri B.K. Barman

Sri Prakash Baruah
Smt. P. Bhattacharjee
Sri C.N. Ojha

Sri K.C. Baishya

Sri A K. Baruah

Sri T.C. Goswami

NOORAWN

After adhoc promotion of the above persons
against the resultant vacancies in the posts of
Sr. Compiler on core side, the following
regular incumbents are holding 12 permanent
posts in the grade of Compiler: -

1. Sri Arun Hazarika
x 2. Sri L.C. Borah
N - 3. Sri M. Konwar
_ 4. Sri P.K. Sharma
5.

Sri B.C. Das




A\
NN

Name 6f the Post

Remarks/Present status of recruitment

No. of No. of Vacant
sanctioned | posts Posts
posts (As | filled up
| per SIU)
2 3 4 5

6

6 SriA.C. Deka
7. Smt. Khana Das

8. Smt. P. Chaudhury
9.  Sri Lohit Das

10. Sri Bukul Chutia
11. SriD.R. Bora

12. Sri D.R. Baishya

6 out of 7 (seven) resultant vacancies
occurring in the grade of Compiler have been’
filled up by temporary and adhoc promotion of
6 eligible regular Asst. Compilers on core
side. They are as indicated below: -

Sri L.K. Nath

Sri R. Kt. Deka
Sri M.N. Sharma
Sri Niranjan Das
Sri S. Swargiary
Sri A. Hazoary

2L S

Remaining one resultant vacancy has been
filled up by appointing the following person by
deputatlon -

Page 8



Name of the Post | No. of No. of Vacant | Remarks/Present status of recruitment
sanctioned | posts | Posts -
posts (As | filled up |
: per SIU) . -
1 2 | 3 4 | 5. 6

1. Sri Keshab Goswami

Thus, all the 19 posts in the grade of
Compiler on core side now stand filled up as
on 1.3.2002. '

9. Asst. Co'mpile»r - 19 16 '3 Out of 19 sanctioned posts, 18 are filled up
- (3050-4590) and occupied permanently by the following
S RS G incumbents: -

Sri L.K. Nath
Sri R. Kt. Deka
Sri M.N. Sharma
Sri Nirenjan Das
Sri S. Swargiary
Sri A. Hazoary
Smt. Dipti Sharma
Sri B. Baishya
Md. S.N. Haque
10. Sri A. Barthakur
' 11. Sri Parag Das
: ~ | 12. Sri Balen Kalita

SN e 13. Sri K. Boro

o 14. Sri A. Chakraborty

~15. Sri N. Boro

CONDOHWN =

. | - e Page 9




Name of the Post | No. of No. of Vacant | Remarks/Present status of recruitment ;
sanctioned | posts Posts |
posts (As | filled up : |
per SIU) |

2 3 4 5. - 6
: i+ 116. Smt. D. Doley
17.  Sri Nabajyoti Sharma

18. Sri K. Tumang

One regular post is vacant, which is.
reserved for OBC for which recommendation
of SSC is awaited.

From among 18 permanent and regular
Asst. Compilers mentioned above, the
following 6 (six) eligible Asst. Compilers have
been promoted temporarily against 6 out of 7
resultant vacancies in the grade of Compiler: -

Sri L.K. Nath

Sri R. Kt. Deka
Sri M.N. Sharma
Sri Niranjan Das
Sri S. Swargiary
Sri A. Hazoary

obhwh =

Since no more Asst. Compiiers are eligible,
one remaining resultant vacancy in the grade
of Compiler has been filled up by deputation.

i
i
|
|

Page 10°



Name of the Post | No. of No. of Vacant | Remarks/Present status of recruitment
sanctioned | posts Posts
posts (As | filled up
per SIU) ; -
1 2 3 4 5 6

The following incumbents are presently
occupying on permanent basis 12 posts of
Asst. Compiler: -

Smt. Dipti Sharma
Sri B.'Baishya
Md. S.N. Haque
Sri A. Barthakur
Sri Parag Das

Sri Balen Kalita
Sri K. Boro

Sri A. Chakraborty
Sri N. Boro

10. Smt. D. Doley

11.  Sri Nabajyoti Sharma
12. Sri K. Tumang

s I3

CONOGAAWN =~

- Out of 7 vacancies, 4 have been filled up
by deputation and the names of |
deputationists are indicated below: - i

Smt. Seema Kumari
Sri Ameo Kumar Das
Smt. D. Lahkar

Sri B. Das

EECISES

Fage 11




Name of the Post

No. of
sanctioned
posts (As
per SlU)

No. of
posts
filled up

Vacant
Posts

Remarks/Present status of recruitment

3

4

6

Thus, they are now 3 vacancies in the
grade of Asst. Compiler. 2 are resultant
vacancies and 1 vacancy is permanent one
reserved for OBC for which the
recommendation of SSC is awaited.

It may be noted that when all the posts
created for 2001 census are abolished and
the officiating officials are reverted back to
their original posts in which they hold
permanent lien, there will remain one regular
vacancy only which is reserved for OBC to
filled up through SSC.

10.

Sr. G'eogfr»apher
(6500-10500)

Filled up permanently by appointing Sri
Kailash Das.

11.

Car"togra‘pherf i
. (5500-9000)

Filled up by appointing Sr. A. Sharma on
deputation basis.

12|

.S Draftsman
- .(5500-9000)

Originally 2 permanent posts are filled up on
permanent baSIS and incumbents are: -

1. Smt. S.K. Chetia
2. Smt. Minu Kalita

|
|
i

Page 12
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Name of the Post

No. of
sanctioned
posts (As
per SiU)

No. of
posts
filled up

Vacant
Posts

Remarks/Present status of recruitment

3

4

6

Smt. S.K. Chetia .has been temporarily
promoted against one temporary post of Sr.
Drawing Assistant for Census-2001. Smit.
Minu  Kalita is permanently holding one
permanent post of Sr. Draftsman.

1 resultant vacancy which occurred due to
temporarily promotion of Smt. S.K. Chetia to
census post of Sr. Drawing Assistant has
been filled up by temporary / adhoc promotion
of Smt. R. Mazumdar (permanent Draftsman). |

Smt. Biju Mahanta, seniormost permanent
Draftsman has been temporarily promoted
against one temporary post of Sr. Draftsman
created for Census — 2001.

13.

1+ (5000-8000)

- Draftsman:

3 permanent posts of Draftsman are originally

filled up with the following incumbents:; -

1. Smt. Biju Mahanta
2. Smt. R. Mazumdar
3. Smt. Mamani Kalita

Page 13




Name ~f the Post | No. of No. of Vacant | Remarks/Present status of recruitment K
sanctioned | posts Posts
posts (As | filled up
| persivy | | | i
2 3 4 S 6 i

Smt. Biju Mahanta has been temporarily
promoted against a temporary census post of
Sr. Draftsman.

Smt. R. Mazumdar has been promoted on
adhoc basis against the resultant vacancy in
the grade of Sr. Draftsman caused on
account of temporary promotion of Smt. S K. |
Chetia, permanent Sr. Draftsman against a
temporary -census post of Sr. Drawing
Assistant...

Smt. Mamani Kalita is holding one
permanent post of Draftsman at present.

There thus remain 2 resultant vacancies in
the regular grade of Draftsman. If the census
posts are abolished and the above
incumbents who hold permanent lien are
reverted to their substantive posts, there will !
be no vacancy in the grade of Draftsman on:
core side. :
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Name of the Post | No. of No. of Vacant | Remarks/Present status of recruitment
sanctioned | posts Posts: '
posts (As | filled up |
per SIU)
1 2 . . 3 4 5 6
14, Proof Reader 1 1 - Permanent holder of the post is Sri S.N.
(4500-7000) .» Rabha. He has been promoted on temporary
' | basis against a temporary census post of
Printing Inspector.
The resultant vacancy has been filled up
by deputation (Smt. Cinema Medhi).
15 1. HPMO. 1 1 - Sri B. Kt. Hazarika is holding the post on | -
" hn. (3050-4590) e ' deputation. He is likely to be absorbed. |
permanently. ‘
16. |~ Office.s: . 2 2 - Filled up on permanent basis: -
- | Superintendent -
- (5500-9000) 1. Sri A.C. Gayan
R L 2. Sri N.N. Pathak.
17. | Sr. Stenographer N 1 - The post is permanently held by Sri K.N.
- {":.(5000-8000)" Gogoi. He has been promoted against a
' . ' census post of Confidential Assistant. The
resultant vacancy is filled up by appointing
~ Smt. R. Gupta by promotion on temporary |

basis. If the temporary post of Confidential |
Asst. is subsequently abolished, the present

Page 15
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Ao+

Name of the Post

No. of
sanctioned
posts (As
per SIU)

No. of
posts
filled up

Vacant
Posts

Remarks/Present status of recruitment

3

4

6

Smt. R.Gupta, will have no post to occupy.
She may have to be adjusted against any
vacancy in future even in the lower grade of
UDC.

18.

I SrHindi

Translator
(5500-9000)

The post is permanently held by Sri M.S.
Chouhan. He has been temporarily promoted
against a temporary post of Assistant Director

(OL) sanctioned for Census — 2001. The post

is lying vacant.

19.

o Assxstant
- (5000-8000) - -

.
. AW =

Filled up on permanent basis: -

1. Sr. R.M. Borah
2. Sri B.K. Chaudhury
3. Sri B.N. Borah

20.

UDC

~ (4000-6000)

4 posts permanently held by: -

1. Smt. S. Deb Purkayatha
2. Sri L.D. Joshi

3. Sri D. Das

4. Sri B. Seal

’age 16
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Name of the Post | No. of No. of ‘Vacant | Remarks/Present status of recruitment |
| sanctioned | posts Posts' -
posts (As | filled up" B
" per SIU) . ,. -

1 2 3 - 4 5 6
| ~ ' Smt. S. Deb Purakayatha and Sri L.D. Joshi
have been promoted temporarily against 2

posts of Census — 2001.
_ Sri D. Das and Sri B. Seal are holding 2

o permanent posts of UDC at present.

As against 2 resultant vacancies, one has
been filled up by giving temporary promotion
to one LDC (Sri Nabin Das). No other LDC is
eligible and hence one resultant vacancy
exists. The post of UDC is a promotional post. |

21. |- . LDEC 5 5 - The following are permanent holders of 4
-~ (3050-4590) posts: -
1. Sri Nabin Das
2. Sri S. Rabha
B 3. Sri B.C. Gogoi
4. Smt. K. Deka
~ , The seniormost person Sri Nabin Das has:
s been allowed to officiate against a resultant

vacancy in the grade of UDC.

!
j
1
J
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Name of the

Remarks/Present statué of recruitment.

Sl No. of No. of | Vacant
| No.: ‘Post sanctioned posts posts
T posts (As per | filled up
SIU) o |
1 2 3. 4 5 . =6
’ Two vacant posts of LDC stand filled up by
appointing on deputation basis the following
, . o .| PErsons:-
e 1.Sri M. Wari
. 7 2.Md. T. Ahmed },
22. |Gestetner |1 . |1~ - Filled up permanently Shri Ramashis Rai
Operator .°° |+ 3 iii i) ' |
23. |Daftry . |3.. . [3. - Permanently filled up. Incumbents are :-
(2610-3540) | -~ 1.Sri B.K. Hazarika
S | Holding the post of HPMO on deputation.
2.Sri U.C. Hazarika
L. 3.Sr1 S. Haloi o
24. | Peon |8 - Filled up permanently and holders of the posts
(2550-3200) are:-
Page 18 4



(2550-3200)

&1~ | Name of the Post | No. of No. of Vacant | Remarks/Present status of recruitment
No. sanctioned posts | posts Posts
’ (As per SIU) filled up .
1 2 3 4 5 6
'1.Sri B. Haloi
2.5ri S. Bharali . _
3.Sri R. Bejbaruah
'4.Sri P. Medhi
5.Sri Atul Baruah
6.Sri H. K. Chamua
o 7.Smt.B. Maya Chetry
8.Sri R. Hazang
9.Sri Bhusan Deka
Sri B. Haloi has been promoted on adhoc basis against
a temporary post of Dafiry created for Census —2001.
Sri S. Bharali has been temporarily promoted
against the deputation vacancy. The resultant
o vacancy has been filled up by appointing Sri S. Deka
’ L L on casual basis for a short period.
25. | Chowkidar . 6 - 1.Md. Sofik Ali

2.Sri Bipul Saikia
3.Sri Dharani Deka
4.Sri Girish Deka
5.Sri Sunanda Das
6.Sri Rup Kumar Das

Page 19
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Name of the Post | No. of No. of Vacént Remarks/Present status of recruitment
sanctioned | posts Posts
posts (As | filled up '
per SIU) :
1 2 3 4 5 6
26. Staff Car Driver 1 1 - Sri B.B. Rabha ‘
(3050-4590) '
27. Sweeper 1 1 - Sri. Uma Das
(2550-3200) ' '
CANTEEN
283-_'_" | CouponClerk 1 1 - Sri Deben Das
29. 'Cobk R K 1 - Sri Hiteswar Hazarika
| (3050-4590) |
30.¢| .- Tea Maker 1 1 - Sri Dipak Medhi
1 (2610-4000)
231, | Bearer 1 1 - Sri Prasanna Das
| (2610-4000) e :
'32. | Wash Boy 1 1 - Sri Hasher Alj o
s (2550-3200) ~ --
Page 20
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oA St~ [Name of = | No. of No. of | Vaca | Remarks/Present status of recruitment.
‘No. |Post Sanctioned | Posts |nt
posts ( As filled |Posts
: per SIU ) up :
1 2 1] 3 4 5 _6
DDE System ' | s
33. [Sr. 3 3 - | 1.Sri Kumud Kalita
Supervisor | : 2.Sri S.Mukherjee
(5500- | 3.Sri B.Barpujari
9000 ) B - | | |
(34 |Jr. 9 9 - (1. Sri M.J. Tamuly 9 (nine) permanent posts of
Supervisor | .l ] 2. Sri Dilip Kr. Das Jr. Supervisor stand filled up
(5000- . =l | 3. Sri Jayanta Ghosh | with the following
8000 ) |- - 4.Sri Nayan Borah incumbents:
5.Sri M.Rajkhowa Shri M.J. Tamuly, Sr.
e 6. Sri A.Talukdar most Jr. Supervisor has been
| 7. Smt. R.Sharma promoted temporarily on
8. Smt. P.Medhi adhoc basis as Sr. Supervisor
9. Sri Ratul Das against 2001 Census posts.
10.Sri Biren Das The resultant vacancy has
been filled up by promoting
on adhoc basis Sri Biren

E
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Das, DEO-B. Thus at
present all posts are filled

up.”

DEO Gr.

5.Md. A.Motin

6.Sri D.K.Baruah
7.Sri H.Boro

8.Sri M.Roy

9.Sri S.M. Bora
10.SriM. Basumatary
11.Sri Nimai Roy
12.Sri B. Phukan
13.Smt. Deepa Baruah
14.Sri Ajit Kalita
15.Sri S. Mudai
16.Smt. M. Devi
17.Sri T.N. Baruah
18.Sri Nitul Dutta
19.Sri D. Chakraborty

35 45 38 7 | 1.Sri Biren Das Out of 45 sanctioned posts
‘B’ 2.Sri Samarjit Das |39 have been filled up on
(4500- 3.Sri S.Dutta permanent basis with the
7000 ) 4.Sri D.Bordoloi

following incumbents:

Sri Biren Das, Sr. most

‘DEO-B has been promoted
- | temporarily on adhoc basis

as Jr. Supervisor against the
post vacated by Shri M. J.
Tamuly, Jr. Supervisor and
Shri Das will be reverted
back to his original post i.e.
DEO-B on reversion of Sri
Tamuly. Thus there are 39
DEO-Grade-B holding the
posts permanently. Although
there are seven vacancies in
the post of DEO-B, six
vacancies are regular and
one is resultant.

20.Sri Bipul Kalita

. P‘L@r‘- D2




Name of the post

No.of
sanctioned

posts (As
per SIU)

No. of
posts
filled up

Vacant
posts

Remarks/present status of recruitment

3

21.Sri U. Talukdar

22.Sri B. Thakur

23.Sri N. Hazarika

24.Smt. M.M. Chetia s T
25.Sri A. Rabha '

26.Smt. B. Sonowal

27.Sri P. Borkakoti

28.Sri Kishor Deka

29.Sri B. Naidu

30.Sri Nanju Englang

31.Sri S. Morang

32.Sri R. Bhuyan

33.Sri M.N. Sharma

34.Sri P. Haloi

35.Sri Jiten Nath

36.Sri U. Saikia

37.Md. Z. Hussain

38.Sri Dipak Baruah

39.Sri Pradeep Das

40.Vacant

41.Vacant

42 .Vacant !
43.Vacant '
44 Vacant

45.Vacant

36.

Loader
' (2550-3200)

Total

T18

1.Sri Kameshwar Deka
-2.Sri Sadananda Sharma
»3.Sri H. Talukdar

4 .Sri Tapeswar Deka

181

163
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Data Entry Operator, Grade ‘B’ is a highly technical post for which following qualifications are required.

N.B. -*

1. . Graduate with Science, Mathematics, Commerce, Economics and Statistics as a subject.

-
P

2. One year Certificate of proficiency in Computer from a recognised Govt. institution preferably ‘O’
Level Cer’tificate_,,‘recognised by Department of Electronics in Govt. of India.

3. A _spee_d not Iess' than 8000 key. depression pér hour for data entry work.
4. 'S-héula qbu»a‘lify» in the Personal Computer skills test.

_Th}ev 'yaggncies of DEO, Grade ‘B’ have been circulated for filling up on deputation basis.
T_‘h"ef:r'étvére 'jlsc-)ﬁ;n‘e.»,»',»vfér»npofary resultant vacancies 6n core side due to temporary promotion of the

incumbents against temporary census posts. After expiry of sanction period and on abolition of census

posts, the incumbents who have been promoted will be reverted to their original posts on core side in
which'they permanent lien. '

Page 24
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STATEMENT - li

" Name of the DCO: ASSAM, Guwahati
‘ CENSUS POSTS
" Status of the posts sanctioned for Census Operatlon 2001 as on 1.3.2002

Sl. O Name of the Post | No. of . No. of | Vacant; Remarks/Present status of recruitment
[No. | - .| sanctioned | posts - Posts I S
o - | posts - |filedup | |
1. | Joint Director = |" " 1" - » 1 To be filled up by ORGI.
Of Census | | |
Operations

(1 OOOO 1 5200)

A.§

2. | Assnstant Dlrector 1 - 1. | Tobefilled up by ORGI.
. Of Census
Operatlons (G)
- (8000-15200)...

3. | Research Officer | 1 1 - The post has been filled up by transferring Sri | ’
o (Map) : K.C.S. Bhagabati from DCO, Bihar. -
-~ | (8000-15200)

4. Statistical 1 1 - The permanent and regular incumbent Sri
“Investigator Gr. Il | I T.D. Sinha has been promoted against this
(5500-9000) i | temporary / short term post of SI Gr. |l

o e e extended w.e f. 31.1.2003.

Page 1



Name of the Post

Assistant
(Printing)
(5500-9000)

Sl No. of No. of Vacant | Remarks/Present status of récruitment
No. sanctioned | posts Posts '
posts filled up
1 2 ) .3 4 5 6
5. Assistant 2 2 - | The following regular incumbents in the grade
(5000-8000) |- of UDC on core side have been promoted on
. ' | adhoc basis: -
1. Smt. S.D. Purkayastha
2. SriL.D. Joshi
6. -.Confidential 1 1 - The following incumbent holding permanently
| .. Assistant - | the post in the permanent post ~of Sr.
7 (5500-9000) " Stenographer on core side has been
SR promoted: -
1..Sri K.N. Gogoi
7. Sr. Drawing 1 1 - Filled up by temporary and adhoc promotion
~ Assistant of Smt. S.K. Chetia, permanent Sr. Dratsman
(6500-10500) from core side.
8. Sr. Technical - - -

The post has been abolished w.e.f. 1.3.2002.

. Page 2
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Sl

No. of

Name of the Post No. of Vacant | Remarks/Present status of recruitment
No. sanctioned | posts Posts :

o posts filled up

I 2 3 4 5 6

9. Sr. Draftsman 1 1 - | The post has been filled up by promoting on

(5500-9000) .~ | | temporary basis of Smt. Biju Mahanta
S ¢ (permanent Draftsman)
10. | Printing Inspector 1 1 - 1Sri S.N. Rabha has been promoted on
(5000-8000) - - temporary basis from the post of Proof
. Reader (regular incumbent).

11. Statistical .| = 5 5 - The posts have been filled up by promoting
Investigator-Gr. 11|~ - » on adhoc' basis. The following regular
+(5000-8000): - - incumbents from the grade of Sr. Compiler on

I core side: - i

1. Sri K.K. Bhattarcharjee

2. Sri B.C. Kakoty

S 3. Sri N.C. Barman |

4. Sri H.N. Kalita ]

5. Sri C. Chakraborty

12. Compiler 2. 2 - Out of 8 posts originally sanctioned for !
’ (4000-6000) o Census — 2001, 6 posts have been abolished, :
' . and 2 posts have been extended w.ef

1.3.2002 upto 31.1.2003. These two posts
have been filled up by deputation temporarily. |
Two deputationists are: - »

Page 3
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Remarks/Present status of recruitment

(Data Centre)

Sl. Name of the Post | No. of No. of Vacant
No. sanctioned | posts Posts
o posts filled up
K 2 3 4 5 6 —'
' 1. Sri Rupram Baruah
, 2. Sri N. Talukdar
3 [ ubc. | 2 2 = | Filled up by deputation: -
(4000-6000). - |- : | :
S 1. Smt. Caroline S. Dhar
2. Sri Gopal Deka !
14 Daftary A T =[S B. Holoi
(2610-3540). ~ .
L Temporarily promoted from the post of Peon
(regular incumbent).
15. | Assistant Director | 1 1 ~ [SriM.S. Chauhan o
. . Temporarily promoted from the post of Sr.
i Hindi Translator (regular incumbent).
1 16. Hindi Typist - - - 1 post sanctioned for Census — 2001 has |
(3050-4590) been abolished. ‘
| 17. [ Assistant Director | 1 - 1

To be filled up ORGI.

- Page 4




et nd
i

Page 5

- -— b - £ Agskfi - LJ . . \m‘ﬂv:!“ v H\V___Jl_,ff e
| Sl Name of the Post | No. of No. of Vacant | Remarks/Present status of recruitment
1 No. sanctioned | posts Posts
posts filled up
1 2 3 - 4 5 | |
18. Statistical 2 2 - The posts have been filled up by promoting
Assistant the following 2 regular incumbents temporarily |
(SIGr. Hl) from the grade of Sr. Compiler on core side: - .
(5000-8000) ‘ .
(Data Centre) o 1. Sri D. Hazarika ‘
o o 2. Sri D.B: Baruah. |
19. | Senior Supervisor 1 1 - 1. Sri M.J. Tamuli i
(5500-9000) : ;
(Data Centre) g
TOTAL | 25 22 3
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IN TFE C‘EN”RAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH $is GUWAHATI

-~ \ o 0.4« NOo 70/2002

Snti Ratna Bhattacharjee & Another .

' f ’ ‘ eoeece AEZEzliQa,_gl-
: Union of India & Orse.
EIR o . . .
sesss Respondents
? In the metter of :
jobinder submitted by the applicants
© in reply to the Written Statements
submitted by the respondents.
e [ The applicants abdvenamed -

‘Mos’c Respectfullv Sheweth ¢~

1.  That your appllcants have received the copy of
[ the wrltten statements submitted by the respondents, gone -

through it and understood the contents thereof. The

appllcan't.s ca‘bagorlcally deny the preliminary obaectlons ‘

and submissions nia de in the written statement. 'i‘hs.s o

Hon'ble Tribunal passed the order dated 16.1.2001 in O ..

No. 385/2000 and directed the respondents to consider

their case for appointment in the light of order passed

| in Oehe 415/99 ( O.I. Singh - Vs- Union of India & Ors)e
I . .
| The respondents challenged the order passed in OJie NO®

385/2000 in the Hon'ble Gauhati High Court and the Hon'ble
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Hon'ble High Court by its order dated 5.3.2001 passed in
WP(C ) No. 929/2001 dismissed the writ petition as the matter
had no merit. This order of Hon 'ble Gauhati High Court has
not been challenged in any Higher Court and hence, it hsas
attained its finality. On the other hand thé order passed
in OeA« No .415‘/99.- whlch was the basis of order passed in
Oe 385/2000, wag also challenged, in the Géuhati High
Court in WB(C)No. 2531/2001 (series)» The Hon'ble Gauhati
High Court by its final order dated 7+6.2001 also dismissed
the writ petitionérs and directed to carryoui; the orders
passed ‘by-thi's Hon 'ble Tribunal.c By the said order it was

also made clear thet the respondents would offer the vacancies -

IEEXWEXEXpELXSiam 10 the retrenches according to their length

of service. This direction was also made applicable to all
retrenéhees whether they were applicants in the Tribunzl or
not. This order has not been challenged in any Higher Court ;
and that has attained its finality. This Hon 'ble-Tribunal
also passed an order on 6,2.2002 in O.A. 142/2000 ( Shri

Be. Das & others = Vs=- Union of India & Ors) and directed to
consider.the case of those applicants in t'he line of the
decigion of Hon'ble Gauhati High Court. Therefore, the tota-
lity to.ratio décided in all these cases are the same and

are in conformity with the various decisions of the Hon'ble
Supreme Cour? in such matters. Under these circumstancés,
the order of appointmeni dated 17.9.2001 were made in
derOgatior‘z‘/violation. of the aforesaid judgements as pessed

by this Hon'ble Tribunal and the Gauhati High Court. These
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applicants being similar by situated with the applicents
in O«he 142/2000 ( now in O.A. 68/2002 ) are also entitled

1o be regularised/ebsorbed with those applicants against

- any sveilable vacancies under the respondents.

The applicants also state that. concept of doctrine
of promissory estoppel is quite different and the doctrine

has no application so far the order dated 17.9.2001 are concern’e;c‘-

In service contract, the employees are always in weaker side.

The Hon'ble Apex COu‘rt in “Central Inland Water Tran spory.
Corporation Ltd & Anr. - Vsj'j Brojo Nath Ganguly & Anr".
(reported in AIR 1986 SC 1571 ) has held that " the principle
deducible from various precedents is that the Courts will
not é'nforce and will, when ca-lled upon to do so, strike down
an unfalr and unreasonable contract, or an uni‘alr and un“l /
reasonable clau.ae in a contract, entered into between partles
who are not edual in bar¢ammg power « For instance, the
above prinéiple §:ill épply wher‘e.‘ the inequality of bargaining
powef is the result of the ~great /dispari‘ty'in the economic
stance of contracting 'part,ies. It will apply where tfxe
inequality is the result of circumstances, whether of the
creation of the parties or not. It will apply, to situationé
in which fhe weakér‘party is in a position in—which he can

obtain goods or services or means of livelihood only upon’

‘the terms imposed by the stronger pariy or go without them.

It will also apply where av man has no choice or rather no
meaning ful choice, but to give his assent to a contract

or to sign on the dotted line in a'presc."rribed'or standard

Fi‘orm or to accept a2 set of rules as part of the contract
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howeﬁer.qnfair, unreasonable and énconscionaﬁle a clause
in that contract or form or rules may be. The types of
contracts to which the principle formulated above applies
are not contract which aié tainted with illegality b&t are
contract which contain terms which are so unfair and unrea=~
sonable that they shock the conscience of the Court. They are ﬁ;
opposed tﬁ_public policy and requived to be adjudged void." N

| It is'most humbly and respectfully submitted that
the present respondent- Union df India in‘all'earlier occasioné,l
when the similar statutory recruitment rules were available
g0 far Group"d" Census Bmployees are concerned, even then the
Director of Personnel & Training ( in short D«0.P.T.) granted
permiésion and. agreed for regulérisation of thé adihéc Census
employses in.relaxation of the recruitment ruleé- It is fyrther
submitted that this Hon'vle Pribunal in O.h. 142/2000.passed B
a specific direction for regular sbsorption of the applicants
in the available existing vacancies as such the contention of
the respondents that direction passed in 0.8+ 142/2000 only
for temporary vacancies of 2001 is a wrong interpretation
of the judgement dated 6.2.2002. In the circumstances réspdn* i
dent Union of India is required to act in terms of the judgement
dated 6.2.2002 and are duty bound to appoint the applicanis
being similarly situéted‘in the suitable posts as per direction

contained in the judgement referred to above.

PARAWISE REPLY OF THE WRITTEN STATEMENT

1e Yawe That your applicants categorically deny the
contention of paragraphs 1, 2, §, 5 and 6 of the writien

statement and further beg to state that a meré reading of
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the judgment and order passed by this Hon'bld Tribunal and
High Court it would make it clear that this Hon 'ble Tribungl

Pagsed a categorical direction for regular sbsorption of the

~applicants in the existing vacancies in the light of the

direction contained in the‘ordef dated € 7.+6.2001 passed in
WePo(C)No. 2531f2537 of 2001. As such, contention of the
respondents that the'applicants are liable to be absorbed only .
against shcrtfterm vacéncies of 2001 census is contrary to
the order of the Hon'ble Tribunal dated 6.2.2002. The
applicants being similarly situated are also entitled to such
regular appoiﬁtment-

It is further submitted that as per their own documen;
Annexure = 9 & 10 in W.3. filed in O.A. 68/2002 wherein g
categorical admission made by the respondents particularly ;-
Deputy.Directar of Census Operation that there are vacancies
of Aésistant compiler, LDC. Computor (Compiler ) and UDC.
It is further admitted by the respondents in their written
statement showing in page ﬁo. éO in O.A« 68/2002 and 70/2002
that altogether thsre'are 12 permanent post of Assistant

Compiler and there are 7 temporary posts. Out of which 4

"have been filled up b§ deputation and three vacancies in the

grade of Assistant Coﬁpiieriare gtill available. Therefore

it is éuite ciear-irom their own statement that at Least

three (3)regular pests of Assistant Compiler are available,
as such respondents have no difﬁicait to absorb the applicants
againgt the posts . But the reépondents in violation of the

order dated 16.1.2001 passed the impugned order of terminstion

in resﬁéct of the preseni applicants. It also appears that
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two posts of draftsman in the pay scale of 5000-8000 are
still available with the establishment of the respondents

but those posts have not been filled up till date. Moreover
Smtie. Biju Mahanta and $mti R. Magumdar have already promoted
$0 the cadre of Senior Iraftsman as per the statement of the
respondentss As such two posts of l}fai‘hsmandgﬁ are available
with the respohdents-v So far post of UDLC are concerned it

is stated by the respondents that there was four sanctioned
pqst of UDC and three posts were filed up and at present one
post is vacant. Similarly one $ri Nalini Das, LIC has already
beenr'pr‘omoted against one\ of the resuljbant vaéancy of UDC. |
As such one post of LDC is lying wvacant under the responden’bs- :
Furthermore the respondents very recently issmed an advertise-
ment inviting applications for filling up of few posts of Data
m;ary Operator Grade B in the scale of Rs. 4500-7000 in the
Employment News dated 6@1?@:.&1:1‘:11 _2002 on deputation bagise

In the said advertlsement it is stated that initially the

"/ will be

appomtment/on deputa,tlon for a period of one year of till

such time the post are filled up by direct recruitment sub ject
10 approval from the screening committee whichever is earlier.
Therefore it is Qui‘hé clezar that a few post o;ﬁ‘ Data Bntry
Operator are lying vacant in the establishment of the respon-
dentse. It is also submitted by the respondents that out of
45 sanctioned’ post 39 posts have been filled up on permanent
basiss as such there are 6 vacancies available with the
respondents for consideration for appointment fo the post of
Data Entry Operator. Therefore respondents should consider

the appointment of the applicants to the cadre of Assistant

Compilc:r. Compu‘tor, LDC, UIC and also to the cadre of Date

R ok W OUroy 2a - |
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Data Entry Operator in terms of the judgment and order
dated56.2.2002 passed in.O.ie No. 142/2000 a5 the applicants
are similariy situated with those applicants. Bur surprisingly

the respondents without considering the case of the applicant

| for regular absorption issued impugned order of termination

‘in total violétion4of the\jﬁdgment and order referred to a‘bove-j
It is uite olear from their docaments swbmitted to the
written.statemeht.that poéts wvere available with them but.issued:
the order of termination on the pretext that the direction of
the Hon'ble Pribunal pPassed orders only for consideration of
absorption of the applicants against the temporary post of

2001 census. It is stated that question of appearing for
interview for the applicants before the Staff éelection does
not arise at this stage as the applicants were duly selected'
and appointed through the Selection Committee éfter the names
were duly sponsored by the local Employment Exchange following
a valid requisition submitted by the respondents before thé S
Employment Exchange. As éuch;lﬁhe applicart s cannot be
subjected to appear before the Staff Selection Commission for‘
regularisation. It is submigted that following the direction
pagsed by this,Hon'ble Pribunal in the judgment snd order

dated 31.8.1999 passéé'in Oere oo 284/97 a large number of
Cenéus employees who were initially recruited thro&gh Employment
Bxchange for 1991 Census alohgwith the applicants and prior

to the recruitment of the applicants have alrea@y been regulari-
sed without thelapproval of the Staff Selection Commission.

One Smti. Ng. Makan, an applicant in O.A. 60/9, wasireguléri?

sed in permanent post with clearance from $3C. This has been

m\“\ oI odnen 2 -
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admitted by the respondent in written statement, at para 1Q
(page 14 )« In this connection the applicants beg to refer
the order of appointment issued under Office Order No. DCO(E)
24/97/7570 dated 27.6.2000 yhereby three persons were appointed
on regular basis to the cadfe of Assistant Compiler. It is
further submitted .'bha,t many of the Assistant Compilers recruit-
ed-during the year 1991 Census after discontinustion of the
post of Assigtant Compiler they were appointed as Data BGntry -
Operator on ad hoc basis and thereafter they have bLeen requl-
arisede As such contention of the respondents that applicaents
cannot be_ appointed to the post of Data Entry 'Operator is
contrary to their own decision which would be evident from the
Office order bearing No. DCO(B 205/92/Pt. 11/67 179 dated
3.12.1996. -

It would further be evident from the letter béaring

No. DCO(E JT/78/Vol.IX dated 20010.1997 the Director of Census

- e

Operation. Assam s‘bronglyjreciommended for regular absorption
of ad hoc LIC. A.ssis‘tanf Compn.ler appointed during 1991
Census t0 the Registrar.Genera;l India, New Delhi although they
could hot qllalify in the Staff Selection Commission examinatiog.
Those ad hoc employees had been recommendeé for regular absorp-
tion and ultimately ’.chey were regularised in the cadre of IfDC,
Assli‘sta.nt Compiler which is ’iurther evident from tk letter
dated 27.6.2000. As such contention of the respondents that
applicants cannot be regularised in violation of the recruitmern
rule is contrary to their own decigion and as such they cannot
deny the benefit of regular absorption to the applicants agains

the available existing vdcant post of Assistant Compiler, 1DC,

Data Entry Operator.
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Copy of the judgment and order datgd’31;8o1999
passed in 0.4« No.284/97, letters dated 31.12.1996,
20.10.1997', 27 +6 +2000 and Employment News dated
4 .12 April, 2002 are annexed as Ammexure= A, B, C)

D & B respectively.

2. ; That your applicants deny the statements made in
paragraphs T, 8, 9, 10, 11, 12, 13, 14, 15, 16 and 17 end further
begs to state that deputationists who are working as'computer,

in fact junior to the applicants have been retained in servicé

while services of the applicants have been terminated only on

the ground that applicants were appointed following the Court
Order. It is further submitted that the reépondents hévé |
delibérately migsinterpreted the judgment and order dated
16 =1=2001, 7 +6.2001 ( High Court ) 50362001 ( High Céurt ) and
6.2.2000 only to deny the benefit of regular absorption. It
is specifically obseryed,by the Hon'ble Tribunal that the
retrenched employee'shouid bé;first absorbed in the existing -
vacancies and only theféafter the remaining post should be
filled up as per rule. As such, contention of the respondents
that the available poSts“Should be filled ﬁp through Staff
.seiection Commissioﬁjis'éontrary to the order datéd»6-2-2000"
passed by this Hon'ble Tribunal and 7 6 2001 passed by.the
Hon'ble High Courte |

| In the fécts and circumstences stated 'above, the

appPlication deserves to be a2llowved with costse.

. Verificationeeeveo
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VERIFICATION

Ye, Shrimati Réfna Bhattacharjee ,‘ D/0 late

M.P. Bhattachar jee, ‘sged about 42 years, reéidént of

No.5, Ferryghat, Pandu, Guwahati-12, Dist. Kamrup (Assam)
and Shri Karuria Ram Jafs, 5/0 late Holi Ram Das, P<0. &

Vill. Borkhala, Dist. Nalbari (Assam) do hefceby g0 lemn ly
affirm and state that the statements made in para-2 -~
are true to m‘y knoyledge and belief, those xﬁade in pars

-4 ~ Dbeing matter of records, are true to my ini“ormation. )
derived therefrom and the rest are my humble submission before

this Hon'ble Tribunal. e have not supPressed any material

fact . |

And we sign this verification on this 27th day of
May, 2002 at Guwahati.

, *Q\ng

Deponents.
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CRIVRAL, AR IS THAT IVE. THEDUNAL, GUWAIIATL BELCH L.
Hata af Ogdet 3 e vho 3luee day of Miyunt, 1099,
. , X

Juut i Shinl Detatuah, Viau«Chalrmnagiye

At ‘)'f"l..?:.nn“yl W, Admlulotrative Mumber .

ociglnnl Applitation tae 204 of 1997,

L T B TTT A TTE TR TP TV N LR T N T Cae e appituaainte, :
. . P '
oo : - VOLOUY = . . ,
R . ’ . v ) “0 L oy 1 .
'/ (Y . Undon of Indla & Oros : Toe e Mospondonts ¢
Lo oL Lglnal Applleation Ho. 205 of 1997, :
' ird talen FRallta fo bnothee . ¢ o & Mpplicantsd s
-~ .
.. . - Vaptmd - : T C . ooy
K o Midon bl Tkl fe . B v o I(uupmug*m_o.
N N . . ' . - P - e \ . J'
Y Lo, -ondglaul Implh‘-‘:\t‘.lonnl"lolo 206 of 1997. g,
e [ . ey R
' . Shrl nipul Chandea Qogod & anothar, + o o Applicante. °
f b ot e P
. w Vagnun - .
. unton of tailda f0 Orae ' , e ftaopoudanto e .
* . 1 . * . .
: Mivarsaban for ab) tha appticunts o s/l H.K.Shucmas &
. . S$,8urma e ,
Nivocate fur atl the ruspondantn g el Aol Koy, 8Sr.C.0.85.C.
' : - . . ’ ‘Y
v st loge, ’ .
‘ (4 :‘: “'"l\-‘,"; \:‘i'}‘ ' . .
v "." YR e n . 4
. A R """!'“!'. e t HE
. . 7'..,'/“ ) ot A ! K
S Gode LAlIGLUIIE AR MEHUER , *
. :. 'H ' ! ‘,'.: , ]
. 'P' ,'.}\\_" . ....1';‘.'“ quene thivo Original Applications ure dioposad of
! A K ’” ;o
UXEANT by @ity comnon cayer for conventunce.s The brief facte in
<, va ’(’(,_u "o, ', T ‘ . . ‘ 0
. . ‘\,j"‘.;;":éw-—'-"--‘,u.'.«.'h Usle LG ap lmll:olwt,ln .
i ' . 0284797 1 The thro upplicants vury appointud as
! it Lt bntant Comptlar L tle ob e Of thy Divwetor of~tunous
! i !
R Oprerab b, A, Guwuhatid i tho scale of  pay of K. 950~
‘ YO e prane b Deecamdinr 19900 0 thutr uppumtmunu'l\'umtn
c . : .
R JUL van Seedleated Bt Kl il Wity puruly tempocncy Lowe
" 19 s Wtk andl would hu abolished on coumpletion of
i' . thies work and tle Lucumbnnts will be rutienched ‘and the
" - D e J Tt meptn ace el hob tn natute and wore likaly to )
.y ;’ )
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aantinue wphn ) L1108 ondy . e appoluvment could aluvo bo

tegminated bholore

| :

‘I‘u.u'flu-r Wi wr one month o emolumsnts Lo 1ivu- thereot. ‘The
' »

31002401990 by glviog ono month'e noutico by

apr LD antn e e lsievor ff')l\“.i’nllml I meavicues BEtfoctn wutu

lumlu tw abnorb them in uurvl(:u andd dn the  yvar 1993 they wueto

cllrm..Lud to uppuur in thw upc‘clql quallfyinq examination

Puu-lm'z.ml by tha Htalf feddoat lun Commmdnnlon during LIML Yar e

S applitantn vonld et qnulliy 1 tho oxweination. Thuan

Lateir on thu applicantn cwwe t(e knov .that thedr purvicos weroe

bBulng terminated with Gl et from 3141201997 wnich Way purpor-
. ]

+

tadly in purnuanco Of luttar No. 1/2/91-rd(pP) datnd 1412.1997,
AnnxuEu=b and lottur Ho. 12011/ 01 /97=nav dated 3.12.1997,

Annexurie=0.

.

QLQLQQLPEQKﬂl.' The applicants woco fnitlally appointed

Cun rower Division Clerk in 1991 in the otficd ol thu Diructor

. ’
of Cunsuy Opvratton, Autait, Cu~uhatls Hecording to the roespon-

dunts thu survices of thu applicuenty woru tondinatoed wJ.Ch

.

Lulifuek tLom 31.12.1992 on completion of the particular 1991

Cienuan wnrl' thomawerr, Lhuy m.“. of fere d altoernative employment
in a Grade ol ausistont Luupilur on ad hoc bavly with uftuct
frr.):n~mnme 19973 and thay .'n.‘(.' coutinu.lng in the postn till date.

In ‘oo u];p-)lnum nt luttury tt. wats fndicated  that thuy pouts

vauru puruly_tumpunuty 3or 1991 cunuun work and would bu ubols-

/
shed on completion of the wo:.k ulul Llu. incumbents will lm

f&trunchea and thig uppolanuutu'uru ad hoe Lt nuture and ware
l1iko Ly Lo © cntinue - upto 3 1-1 .1‘)()3 only. llm .nppolanuntu
could alao e termlnatoed |u~turu 1. 12 1993 by giving one’
m:-m;h‘n notien by etchor nicis Or one munth 's ¢moluments in
i.tnu ti\(lr«,rulf. In lacemar 1993 thny were diructed Lo am;.'sur
INTR I'Ij)(tCl.‘\l .4(\I:’| Lify g examination conducted by Staff .

melnctlon Connlanton. However, e applleapts cowlrl not
‘(]U':'il.].il‘/ {n the exandnation. Jhean *later on the applicants

conttl e B
’ : { v



Same Lo know that Lthelr sorvicoes. were buing torminated with
. . . . : .
1997 which wan purportodly in pursuance

. . (]
// KR Or Jotver no. 3J/2/9T00 ) datad 141241997, hunuauru=6 and

affuct Lrom 31.12.

letier Ho. 12011/17/97-AIV dated 3.12.1997,Annexure~7.

0.A.NO. 206/97 1 Tho appliciuts are Lower Division Clerk

At

tu the offige of the Divector of Census Opmeration,- Assam,

oo Duvahatl e Thay vers appofinted fa Apri) 1991. In thelr sppolint-

ment lotturs it wao indlcatod that the posts were puroly
1

" tumporary and would ba aboliuhaed du.complu!;.lon of tha 1991

conauy work and they will bo rotranchad. In 1993 thay wero

uu..ul-rnll Lo appoar b o npucial qualitytng uxumination

couduc‘nucl l;y r.lm. Staf f e lection C()u\ml‘m;ion. llowovar, they -

Ceould not quallity in th uanin.at.tbnf Mun luter on the
applicants cne to know that thui} sorvices were being termis
natud with uffect firom 31.12.199; which yua purporuddly in

purouancu of lettor Lo 1/2/9=00(1) datud 141241997, Mnuxuru=4

‘v, ond lothor Ho. '0!1/1)/01 Adxv datud 3. 12 1997, Annuxuru-b.

1)

2. . Tha contuntion of tho applicantn in that r.hoy worae

sponsorud by the Famploymunt l-.‘xchunuu ‘and wure appointed aftur

»

.u.tng taelucted s They cannot bo Lurmiuntcd in the manner sougnt

. . . N . Iy

., o to be donu by the uu,pondunto. Ahccorddng to them thoy wc_ru

\ Tt L nuy,aluo gegqulvoed o appear tn tha ualllydng tuuse £G0 ltugulae o
i “" ‘ ' . v : . .

! [ e . o o 3
| R R riaal‘lion of thulr scervices and t;huir fallure in that qualitying

A . \ \ .

*{“i“ " LUJt‘.\l.n 1993 cunnot ke a qround fur tuermination of th(.lr '
R TSN L uux_(rlum. ' o SR

.

e hiva hulul'd couluul of both sidey. It appears that

R S S ujto u:dhm)x:r 1997 thu ruspondunty wura open to considur
- . . . . . ) c.

| » ragularisation of the services of the applicants. However, in
N =.: ‘E R \_l.o;o Lottur lated 3.02.1997 thay had due idnd Lhat thu proposal

. for regularivaticon 6L the services of thg opplicants Who .

-
.
a .

could not pann Lhe npaetal quallfyling oxguninntlon conducted

A.“" .

Ty thy Statf selocedon Comminoion durd ny! 1993 cannot be agruud




e

,fto and further necyunary acvion phould £oOllow. without

s b b PRpTeseerprspRrummea SRR LRt

LR TR

. [y
]

pro i e o tho vontunt lon whuuhun thu upplicants arv o

Yotz pul;jucmd o tlhio spealal «(uuucym-, uxuminu\.ion. iv s

noticod.thut reavonably Oppoctunlty was not glvan to the

applicants Lo prupart al. d appuar dn Lhe sald uaninacion.

woinag of thu appllcants have utu\ud thhat they woero lntOtuud

only on 21.12.‘1993 about, thw oxamination to be hueld on ’

1241993 . Lo vuch gltuation thu'Luilurd of the applicantu

Cdn the gqualllylbng axamination cannot be a ground to Justify

’
rajucttion off Lhu propasal tor regularfnation of thudr seLvicuy e

\'lu sy blf Lhu viuw that it is falr and umuonuhlu for hu

r6ﬂp0nd0nL8 to cnnuiuur afrosh the 1uuuu of regularisation .

of the survices of thwe applicanty. This should be completed

.

within six monthu from the datu ol rucolipt! of this order and
.-
CA L), nuehy Ll ardar Lo funuad the survicus of thu upplicants

Autmll not b .tll.!.l!;urb-!(.l. ce

.
X}

:Tuu applicationy are leposud of . No order as to costs.
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No.DCO(l)?Os/O?/PL 11/ ,,CW
GOVEARNMENT OF  UNDLA

MINLSTRY OF HOME AVEATINS ‘

e ice o T DLHL(I%A(H CEMSUS OPERATLONS 8 AGSAM : uUWAHArI-I

DATED GUWALIATE TIE 3t thhM}EH/96.
OFETCE ORnL

T?rw,_ ' The tollowbnag coandbdnlon nro lavoby ummh' Lo Lo Lhe
f(i'?ﬁu\, ﬁf UQLB Enotey Ol‘)ﬂ](\\()l'! ((Jl.uln /\) Ly Lha neola of noy of ‘
NM.H‘.)U--'),‘.')«- 1900/ pomy om0 puroly Lompornry and on adhoo hn".\‘) \'H.hl
5:‘ nUm.L Erom 1otoo7 (1FaNL)

J _' Ty Shedl ona JEE Dy o
ﬁ:“‘ 2, " Mona tnn Jan Sovmiah
J J., " l’uln\nnu\\ Hatol

A, "0 Yiton Gh. Nath (OB¢)
B, " Ukpn) Snbkta (MONC)
6, Md, Zokdy Hussoln

7. Shrd f).\n.uk Borainh

BE - n Pradip Ve, Das (50)
{9. v "

I et

P B

-
§ o . T

~

13

-

Povag Dia

Thol e nd. Imv'n|);m\nlmnn\ will ot bostow upon thew
‘Mluy l\\lll Lo clatm For rogqulnaviantion te Lhe pm\ ek 1 fuluge il

;HU'\I 'bnjv\(u's oy b tunnhm\ml alonny Lime without, _mm\cml.nq oy
‘ Faason Lhareof, |
i -
I '
I_‘. ) ‘. { . \\
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e lUINl DREGTON OF'CquU OPENRAT 10.
--3 ASSAM GJWAHATI

hde NGO, U(u(l)vow/vv/vl T/ 0<)- 9’()9’ Dato131,12.96
\ Gopy Ley

: ’} 1.-I'he Pay & Accounts Of[ \vnr (( num\m), Jaw Dolhia2, e
el 2. AssLt.Diractor of Cansus Oparalions (1DO),Assam . o
Q.“S ~0fflce Superintendant o heT !
-“H4 “ALL Sr/Supervisors : L .
Al.l. llWQoLl']ULOIS U a ;l ‘a ; 1|! |lif : l

5 ol Accounts” Hranch RR1 R L P ‘i 3
S, EoLoblishmeny Broneh I e "“*5 |
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 appointed to the posts of Lower Division Clerk

Compiler on purely temporary and ad hoc basis during th: 1991.
Census after proper scrcening{ Though no pos

was created in 1991, appointments were made agrinst

"Investigator created purely for

discontinued from .01.01.,94, there ~was' a ‘' mass

hoe LDCa/Asstt.Compilers ‘who could be accommodnted in  the

and that the office required their

( £;> o7, wiaied 319543?3 Qi
No.DCO(E)7/78/Vol,1x/ ~ Phene Offico o i ‘

GOVERNMENT OF INDIA ' R

AR RATS e

 MINISTRY OF HOML AFFAIRS/GRIHA MANTRALAYA i
- Lo nMe ) wdien aew wanomt fRas Lot
OFFICE OF THE DIRECTOR OF CENSUS OPERATIONS, ASSAM ¢

S R e qre e, ggEnd, qaigr-781007:
- @ §. ROAD, ULUBARI, GUWALIATL-781007 el

B e

’

i
.

fatw quipdr -~ " .
Dated Guwabiti the 20th OCC/?7’ o

*2/A," Mansingh' Road, T
NEW DELHI-110011.

.

Subi~- Regularisation of ad hoc Lower. Division;

Clerks/Asstt.Compilers appointed during 1991:¢

Census = Regarding.

Sir,

"1 am to ‘state that during the 1991 Census quite a good
number of persons sponsored by the Employment Exchanges were

and .Assistant

v .of Assistant Compiler
vacanci.es
Computor/Statistical Assistaut/
the 1991 Census. In regard %o the
posts of Lower Division Clerk, a fecw werc crecated purely for 19VY1
Cenoua while there wrevo aloe wuazamciuze eghzed by pramstizn to the
posts of U.D.C./Assistant created purely for the 1991 Census. ihen
sanction of those posts created purely for the 1991 Census

caused by promotion- to the posts of

' was
, , , terminaticn of
gervices in both Group-C.and D posts. But the services of those ad

core
Eosts.Were left untouched and are continuing till date on ad hoc
asis because the ‘results of: the special examination cunducted by
the SSC in 1993, in which all-of them had appeared, was not vet out
service to complete editiug-and
coding of the Individusl Slips of West ‘Bengal, compilation of. C-10
table.and by name of individual SC/ST.’ - :

Lo AT IR

Y.
.,

: . . PR [ . : ) . ;-. . . , .
But ‘when .tha“results 'of . the- Special Exam:aation:

# conducted by the SSC-was :declared somctime in the last part of 1994:.

or early part of 1995, none of .them was successful. Their -service
could not be terminated firstly because they were still-editing and.
coding the Individiral Slips of-West Bengal and secondly because.cthe.
tionourable CAT had:while.vacating the Stay Order in 0.A. Mo.2569/93"
ordered that' arpofntment to any furture vacancy be only frowm awmoag:
the 17 (seventeen) applicants™in the above 0.A. It was, - thé=efore,”
more beneficial to the office not ‘to: terminate the  services of
those ad hoc LDCs/ACs because of -their long experience than to.
appoint inexperienced “LDCs/ACs from .'amonp those 17(seventeen)
applicants. Taose ad hoc LDCs/ACs had done ycoman's service to this
office and have become indispensable assets of this office. wespitd
Lheir show ol cxcellent dincipline ol hiph ntndaed.afl efficicney,
a sense of insecurity in service is lurking in their wind, which do
at times effects their efficiency. ' .

©PiTiG:

o E fMReuLRs G

"Y', The Registrar General, India, LR ey

ARG 0LF 1T i

+
ot
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Eyeer '“”'Whereas“those:ad”hoc eiployecs appointed dygj
1981 census: were \given three.“chances
o “examinationg!

. Lo appear in - the.
ﬁconquctedﬁbx,:Qeg§$p;during 1983 to 1986,
poi ] “chq%1991¢Census were-
lang hi, glsﬁquipe?uqfai:&#Th

Loniad chociibagig i hs S '

“}“Fﬁpacidl'examinat" 18:

(gﬁﬁthdgvepd;fmenﬁ'of
Liyourisle FggéfN

as Communicated
, tegularlsed‘;du
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.
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£ing
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_Tequested, chay the bepartmént or
€ requesteq Lo pecmye us, as g

twg)-ad‘hoc Lower Division Clerks
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’yf‘t . - M)-DCO(E)24/97/7570 :?‘:‘n" DIP'CCOP' %
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£) >4
LT 2 Y7 1P
AR,

s
=

47196(0)
. ' 302121 (R)
¥ &5 dY | AR Of1.Supdt182693a . ;
N : GOVAINMIINT OF INDIA Eang C 0361-54739 , '
& “ 8 sy , L
L . DATMISTY OF #1CMIB AFFAIRB/ORINA MANT RALAYA . -
St whi waaor fitee :
"i ¢ PICE OF THR |
P

NRECTUR OF CENSUS OPERATICINS, ASSAM

. fite que e, worrer, qugna-781007
i G. 11, ROAD, ULUDAR), OUWMIAHJIIO("I
J .

- {4}_{'-3

Rile pogd o . "
A Duied Qumabuti 4, o 27th. June/2000 ;

0 10K S : :

. . In compliance with the fon'ble Contral Admi Latrative P
Tribunal, Guwohat{ Bench Judgement passad 97 and ‘

in pursuance of !\.G.I.'s etter NO.‘JO"‘/”/QB Ad,1Vv dto2'06.2000’
the following A

sstt, Compilers ore horeby appolnted tempora-
X 15 On reguler basias §

n the scale of P8Y Of I143050=75-3950u80- .
/= Pems with effoct form the dato of tasun of this order,

blaliy. Hano : Lo lL!]!]BLL_PJI
v

Md, Shah MNawaz Hoque " . Asstt. Compiler’ |
Shri Abonl Dorthakur Lo :

J. " Parsq Das -

. The adhoc service alreody rondered b
. be counted for promotion, sonlority ote,

Y them will not

]
. é A, MEDHE ) . 3
ASSTT. DINECTON OF CENSUS OPERATIONS
~ . ASSAM 4 GUUMIATI, ° : .

— e —

Mwmo NoJDCU(E)24/97/7571 .78 - Date 1 27,6,2000 . - weo
Copy to te The l!oglstrar Genorsl, Inila, 2A Manutﬁh.noad. ;.
| o M Dolilett with toloriuco bo this Lathen noid? .
Lo e ;3014/4/90 Adelv dt,21,6,2000, “
. . ¢ . e

he Day & Accounts Officor (consus) Now Dolhi-2 '
3¢ The Registrar, Central Administrat
Guwahati boanch,; Guwohatt,

2

ive Txibunal

'4s Tho Estt, brapch, - | , e
Y+ The Accounts branch. ‘ . , JN
6. Parsonal file/service Dook of porson concernod R
7. Porson concornad, : s
i ) Ry fﬁf
1 /. Ceao 4
| N A F i
o : ( A. neoHr "W o _ "'jl
: L ASSTT. DRECTON OF CENSUS OPERATIONS CooEE e
. / A , __ ASSAI4 4 GUWMIATE, : S X
x.?'-""é' . B
N,_‘-_’ . . ” ’ "o IR 1Y)
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i 2002 \q ~ MEX — E o , 2
! . —r 2 - N " No. DCO/(E)208/02/P1iV/1799
Wi JACIL OF FORESTRY RESEARCH

{hNBATION (1erRE), DRMRADUN
|| Advt No. 1/20024CFRE °

ok ey it Midatiy of Covlomiml A Tinaste,
- Bd sppiication from smongst the efigibla officars under
‘ 010 Bedior Underimknga/ Autonomous bodtes Statidory

gl 1115 U the (sliowing post by tianster on depuiation In
nstittes under -

Fh\uvdn' Adviser and Chie! Accounts Officer
Ha,'14,300.400-18,300/- p,m, phus Vil Silevwmncas
Adnilssible under rutes,

) ICFRE (Har.), Dehradun

1. An tndlan Audit & Accounts service officer
having 10 years experence with respect of yosr
of sliotment. .

f OR
2. An officer of Sub-ordinate Accounts service
under Govt. of lridia having 18 yesrs of
-experience inciuding atleast 7 years in the grade
of Re. 10000-326-15200 with respect to year of
sliotment.

i OR
.3. Fefiow of InsUtute of Cost Chartered Accountant
* of indla or equivalent dagree with 12 ynars
axperience In audk end sccounts and budget In
- Govt./ 8am! Gowvt./ Autonomous organisations.
- The experience shall be counted afler obtaining
the prescribed degree,

i
sme of Post  Finance Ofcer
Pay 8cale Rs. 7450-225-11,800/ p.m,
Piace of Posting One post of Finance Offiosr each a1 AFRI, Jodhpur
. andWST, Bangalore.

Bighoilty Officers holding post of Asstt. Accounts officer with
& yoars experiance or equivalent in he Indlan Audit
and Accounts Depsrtment, Raitway Deptt., Defonce
A s, Govi/Aut 1 bodies/ undertakings,

Cutagory A3 i
Name of Post  Forést Range Officers

Pay Scsle . Ra. 8500-200-10,500/- p.m.

Place of Posting (i) 1| FRI, Dehradun - 2 Posts
@) | ATRL, Jochpur - 1 Post

‘(M) ! (rg1n, Cokmbatore - 2 Posts
(Iv)" IWST, Bangatore - 1 Post
(v)| RFRI, Jorhat- 2 Posts
© (vi) TFRI, Jabalpur- 1 Post
{vli) (FP,Ranchl-3 Posts
" {vl) CFR & HRD, Chhindwara - 2 Posts y
. (ix) HFRI, Shimis -2 Posts
Person hoiding the post of Forest Range Officer with

3 years experisnce or Dy. Renger with § yoars
i experience in the Siate Forest Departments.
GENERALINSTRUCTIONS:

(1) Applications with complete blo-data of tha candidate shoutd be
submitted to the Secretary, indlan Councli of Forestry Ressarch
& Education, P.0. New Forest, Dehradun together with e
Damand Draft of Re 100/- drawn In favour of retary,
ICERE on'or before 15.08.2002. Applications received without
signature of the spplicant or which are not accompanled by the
prescribed fee shall be summarily rejected.

The Coundil it in no case be responsible for non.receipt of
applicstions or any delsy In recelpt thereof on any account

|

(2)

dale will be enteilained under any clrcumstances and all the
1ate spplications will be summarily rejacted. .

For In-sarvice candidates, the application should be routed through
proper channal. The toncemed Department/ Organlsation should
enclose Vigiiance Clesrance report and photocopies of ACRs
gradings of the officer for the last five yesrs from 1007 onwards
while forwarding the applications of the candidates. However, sn
advance copy can be submitted slongwith Demand Draft. n

The depttation period would Initlally ba for a period of three years
or il supersnnuation whichever Is earlier as per rules.*

The Councll reserves the right to relax the qualifications/experisnce
in case of exceptionally.qualiied snd meritorious candidates.

3)

4)

whatsoever. No appilcations receivad dfer the preacribed last|

UITMEN 3¢

1

U + ' omne

+y HH L

WINTITH TEST REBIAT OF : Tnchnician - I {Tngg. wing)/(TAC wing) (L) (Mech.Dept)
UNADE: fis. 3030-4390{NSRP)*  Category No, 02 £.H.80,1/2001
DATE OF 133UE OF RESULY : 16/03/2002.

On 1ho binsls of writton 1081 hotd on 24/02/2002 for the above post, the
following candidates have boon provisionally qualitied lor boing called
for varilication of thulr arlginal cortilicatos in su port of thelr quatilication,
ag10, communily & vortligaiton of thalr original admi card, photograph,
signature, hum{whlnpmc.

The roll numbers are arranged In ascending order,

0200167 0200307 0200338 0200447 0200617 0200724 0200726
0200806 0200968 0201247 0501446 0201495 0201621 0201634
0201641 0201678 0201760 0301809 0202192 0202241 0202301
0202455 0202712 0202763 0202764 0202784
0204485 0205281 0205474 0205511 0205625

The candidatas are directed to raport for the above aald vorification
on 30/04/2002 al 10.00 hrs. in RRB office, Mumbal Central, They are
also being Individually intimaled,

Tha enndidntos arn roquirod 1o bring all thalr original mark ahinnta
and corlitieaton of 9.9 C nl 111 Act Appronticenhip in the Ulesal
Maoch/Elactrlcal teada, Thn eandidaing balonging to SC/8T and OBC
should bring théh orlginal caste Cartificate In prosaribed formet. In
caso of OBC candidates the Caste Cartilicatos should be current
and not more than one yaar old and should have clause of non.
croamy layor. Candidales should also bring thelr originat call Istter of
writian examination along with tho call leller of veriflcation. Any
candidate coming for the verification without complete documents
will bo ceturned back. .

Whilo evary care has bean taken in proparing the result, the Rallway
Rocrultmont (oard rosarves the tight to ractily orrors and omissions,
i any. .

203033 0203245
205686 0206156
0206238 0206538 0206727 0206819 0206341 0207402 SRR

| {2) Moster of Lanary & Information Seience (ML Sc ) - 2 Semeslers

CHAIRMAN
EN 1/238
AC [) H »
JALLAHABRD AGRICULTURAL INBTITUTE  DEEMED UNIVERS|
LA '.'..“ P l~c‘40'.:0|-' mm
ADMISSION ANNOUNCE -2
POST ORADUATE PROGRAMMES :- (1) MBA - 4 Sems (2) Master of

Agribusmness Mgl (MABM) . { Semesters
UNOER_ORAOUATE PROGRAMME :- BBA  (Hons) . 8 Semestars

ACULTY OF HUMANITIES, SO
NCES AND EDUCATION
POSL_GRADUATE PROGRAMMES & (1] I Sc Anihiopology - 4 Sems

UNDER GRADUATE FROGRAMME :. fachelor of Libraty & Information
Scence (B LY Sc) . 2 Semesters
! HEALTH AND MEDICAL SCIENC

POS] GRADUATE PROGRAMMES :- (I) Masler of Public Henlih Branch - 1
{Ftog Design & Managemend ) (M) . 4 Sems {2) Master of Fublic Health
Beanch : Il (Repiod Hea'th) (MP1Y) - 4 Seins {3) Masler of Publc Health Branch -
I (frwwg ond Ext ) (MFYT) -
Sys Myt) (MP10-4 Semesters

UADER ORAQUATE PRQRRAMHES :
i FAGY

Sems (7)1 5
POSL. GRADUATE. PROGRAMMES -
2) MSc Biolech - & Sems (3}
1} MSc Mathematics - 4 Semesters

(1) 8Sc Medcal Lab Technology

¢ Heallh Seience . 8 Sema (10 Pharm - 8 Sems

o ke

4 Sems

u) M Sc Brochemstry .
4 Sems

Sc¢  Miciobiology -

INDER GRADYATE PROGRAMMES :. (1} B Tech Biotech (Genetic
ngineering) - 8 Sems (2) B Tech Biolech (Biochemical Tech } - 8 Sems

8) B Tech Biotech (Industiiat Microbrology) - 8 Sems {4) B Sc (Hons)
et obuol

-8 Sems .:LD Se {Hows) fochemrityy 8 Sems (B) A ¢ (Hona)
fMyaws - 8 Sems (7) 0 5¢ (Hona) Mathematics - B Semasiers

o BEd programme mosl fikely 1o be siarled by July 2002 {subject To the
spptoval of NCIE) . look for ~ adver in Apid . May

Apphcation Forms and Trozpecius. ore avaraie at the Umvarsily counfer  on

Samy (4) Maslor of Fiike Healh Branch - V05wt | -

- efigitle, wilting and who ¢an be 1pared

Qovernment of Indla

Ministry of

Home Affairs -

Oflice of the Director of
Census Operations, Assam
G.S. Road, Ulubar|

Guwshati - 761007 ~
Itis proposedto fitl up tew posts of Dola
€ntry Operator, Qrace *6’ in the scale
of pay of Ry. 4500-125-70008 PM. in
the Data Centre of the Dhoctorate of
Census Operations, Assam, G.$.
Road, Ulubarl, Quwahati - 7 by
appointing sultable officlats of Central/
State Govt. by transler on doputation
basis. The InitiaJ appolntment will be for
8 pariod of one year or i such ime the
posls ere fiiled by direct racruitnent
sublect to the spproval from the
Screening Commiltes whichever Is
earller. The ollgibliity conditions are
Indicatssd below -
Name & classllioation of post : Data
Entiy Operator, Grade ‘@'
QGenaral Contral Service - Group-C-
Non Gazatied - Non Minlsterial,
Scale of Pay : Rs, 4500-125-7000/-
PM. '
ENgibility Condltlons ¢
(a) Centrat/State
Employees i
holding analogous posts of with &{five)
yoors ceguinr setvice In the pay scole
of Rs. 4000-100.6000/- P.M. or N
equivalont, ) .
(b} Possessing the qualifications and
expatience prescribed for direct
tacrufte. )
{l) Daraa of a 1ecogrised University
or equivalent,
() One year certificate of profictency
In Computer from a recognised Govt
Institution preferably ‘O level certificate
tecognised by Depit. of Electronics in
‘Govt. of India.
{Il) A speed not tass than 8000 key
dopressions per hour for data onty
work,
{iv) should qualily in the personal
Computar skills test
Hote : Preference will be glven to
thote who poswess Degree with
Sclonce, Mathematlcs, Commerce,
Statlstics, Economics.
The pay of tha officlal selected for the
post will be regulated in accordance
with the provisions contained In the
Dapartmant of Parsonnet & Training's
OM No. 2/12/87.Entt (Pay 1I) dated
29.4 80 a3 amandad (rom imae to time
The period of deputation including the
petiod of deputationn another ex-cadre
postheld immediately preceding in the
sama o othet Oragnisaton/Depa tment
shall ordinarily not exceed 3(thres)
years.
Applicotions of suilatie olficials who re

-
Qoverament

may be forwarded o the undersigned
In the proforma as per Annexure-i

.

. 3 within slx weeke from the date
(8) Tha Councll reserves the right not to filf up any of the vacancy| = aymenl of R3 2407 or by st Ihroigh bank cealt of Rs 00 in tavour_of ° of publication of advertisement
advertised if the circumstances so warrant, & tegishiar, Ashab uf A&ruﬂurnl Insttute - Deemed Unwersty, payable at SBI, | @ alongwith theit CR Dossiers for the last
Mi'harch [Codr 246) Last date of rocelving com'{zlo!vd forms without | ~ S{live) years and vigilance cleasance
— latefoe: 20" May 2002 Allindls Entrance Test will be held on 15* June 2002 y bl
i i Adv. No : Adm A 10019 Dr, Sarvieel Herberl (Roglstrer) Z certilicate. The applications recelved
e DS R - : after the prescribed date or without
! d cR Oouleungllnnceqlommcowill
¥ H N INA [I . il‘j 2 OF NU1 i; N not be entertained. -
P nn =t {INBIAN BDUN ‘[P]'ﬁfnh REseAREH) ; Director of C:nxl\:'!:‘cxa:;t:;,:‘lh .
A N N R UREAU AP 1 thann i, Glranbet, -
m; . Degree 2%% INA NiTION M ONItTd O BURe X A DS
g Osiidhis PO, Tehekd détdbad » 300 00 2 Data o) Binthy JAnnarutn
‘ ali ¢ Quinfibéati .
‘f i 88l0N N' 1 n the 2% NNMBIINTER/A.P12001-02/ Dated : 22.03-2002 3g::‘:::"é’:“':::lg::’ég‘:‘g'f:::’."’~ -
Enhance yout o Conior ‘e tuture by enrollng In the { dyrbs. EMPLOVMENT NOTICE 5: Designation of the pos(.al»pv"osen'h» .
Englneering Yoree Course at par with B.E/B.Tech recognised by Applications are Invited from ihe eligible candidales for the following 8. Date fiom wihich the prosent postis "' [ ¥
Ministry of Human Resources, Gowt. of India for the purpose of posts for a duralion of 1 year 6 months on conltract basls: hid on ragins baals -+ P e D
recruitment for superor posts and higher studies. Convert your T OO U UUUUUURRRT 3 ooty
R . y &L Desigoatlon f Consolidatad Mo No. of 7. Wheilet (e Viempurary » 4
Enginaaring Diploma into Engl- ; ing Degrea Infollowling. No. etigoation neoide .Y posts 8. Whother SC/ST ¢ * AR .
DEQREE COURSE: fnly QUALITICALION T s nesc;r«cu OF;;EER s \:f;alo:llpay of the present post::
. . - C " 3 . Prosent pay - v
* COMPUTER ENGG. 25 Diptema In Computar/Elactrontcs Engg. Exnentlal Qualifications: M Sc , 13 Div. In Life 11. Detalls of experlence E
*ELECTRONICS & TELECOMM, Exame, Authoslty -IETE, Now DulIM Scloncas/Anlhropology ond Proficiancy In Talugy 1. Post heid .
ENQINEERING - 20 Oplims I Mesh Jaalct/ gy :::;:’u t:l‘:“:l::-'pqnenu in cerrying out Community 2. Porlod : From To s
» MECHANICAL ENGINEERING* - 30 }**pon! Authorty -IME, Mumbal : Consolidaled pay @ Rs. 9,204/- p.m. 3. Scalo of pay Y
For Admirsien sond Ai. 2501 fr Prospeets & Admlsiontem Mol 35.4,2002 Wy 0oMoe:] | | 2. RESEARCH ASSISTANT 1(5¢) Do of work done n details  °
¥ Adminviea sy bl s hahdioed . . Esyentlal Quatificatinns: M Se , In Socinlogy! Date - Signatute of the applicant
| i { NG ] Foods & Nulidion and Prabicienty m 1akuqy . Cerliticate 1o be glven by the Head
Consolidated pay @ Rs. 8,435/~ p.m. of Olfice of the Applicant
P ; e e e e e e s e nranes ¥ 11 Is cortifiod that the parhcutars
é ¢ I py Concidisies st bo wiiling to ¢ty out eatrnave tours 1n rurof arnas of Andhea turnishart by the olficial uropconocl '
‘ U S OTTHTONR A rrhioll & vio Prndashin collaction f oty Cigebla canddatng oy sond e Mo date with :
LUDHIANA (P e cr::y:n:o,fl(’;:r.:’h:u‘|';:‘l:'nlm"ul}inl{‘(u-: ;"m'w ml‘tl’v‘nn:xrlu I\'(lml'r:‘lﬂlmhv. Othear, 2 1tls cortihed that ﬂ°d'lc'phnavyc_.n- N
H 1 0101-483807, 308502, 460220, 31452 Nalionat Hutilion Monduring Bureay, ot Natanal Ingtilute of Mulition, Janval "“"""l‘:;mp";g'”gt°:‘d°::/‘;"‘i9'al"d
Osmania. Hyderabad-? Age should bo balow 28 years and relaration in case of agains appicant a sheis clear
“COURSES ARE AVAILABLE BY CORRESPONDENCE/PART TIME ALSO | J Sgmans. Hrderabnd-? Ago shoud bo blow 28 - Irom the vigiance angle
Head of Office
FRICER }
EN 1/ 74, ADMINISTRATIVE OFFICE davp'3104(127)2001 EN 1788
EN 17103 .
~~~~~~ cee e e . R R R I I TP 7 ' . o
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R UNR Y BAVMK
s\ 2) 2002 .

s mgtac,

OA No. 70 of 2002

Smti Ratna Bhattacharjee & Another - Applicant

Union of India & Ors. A - Respondents

IN THE MATTER OF 3

An additional statement in connection

with the'rejoind;r submitted by the
applicants in reply to the written
statement of the respondents. :

The applicanteéﬁove-named‘

Most ReSpectfully Sheweth

1. 4 That the applicants submitted their rejoinder

in reply to the written statements submitted by the

reSpondents. In the said rejoinder the applicants
g po1nted out categorically in paragraph 1 at page 6 7

~that\there-are six c1ear vacapcies for the post of i

"Data Entryﬁdperaﬁo:. It was al$o categorically stated
thaﬁ’the.applicants at least could be absored/
appointed/accommodated against such existing vacancies\

of Data Entry Operator.

2, That'in'viéﬁ of the fact of existence of such »
vacancies for the post of Data Entry Operator and

the applicants are willing to serve against those

posts, the Hon'ble Tribunal was pleased to direct

the Respondents not to £ill up those vacancies of

Data Bntry Operator. The sald order was passed on

20-6-2002,

.

ce2/~
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3. That the applicants being cut of job, with the

hqpe that Computer education with some workable knowledge
of Data Entry operation etc,, may help them in getting
job, the applicants joined the course of Computer
education and learnéd the process of Data Entry Operation
etc. from the Institution namely Kamrup Info Solutien

Pvt Ltd. On completion of training for six months, the

“:’-

said Institute issued the Certificates on 4-6~-2002,

The copy of the aforesaid Certificates is

annexed as Annexure - F and G, respectivelvd

4,  That the applicanté are now possessing the knowledge
of Computer operation particularly on Data Entry, Module,
Windows, M.S. Word, M.S. Excel, M.S. Power Point, Internet
etc. Théfefqre, th;y are quite eligible for appointment
agaiﬁéélthelﬁdsts of Data Entry Operator.

It is also pertinent to mention here that the
cwmptroller & Auditor General of India, vide Circular

No. NGE/68/l998 No. 1334 NGE(App) /5598 dated 16-12-1998

1aid down the relaxed norms and eligibility criteria for

appeiptment-toAthe-post of Data Entry Operator. According
‘i to;said Circular, a Matriéulate Clerks with two years

.- regular service in the gréde who possess the speed of
not less than 8,000 key depressions per hour for Data

Entry works shall also be considered for appointment to

the'posté of Data Entry Operators., Under these
circumstances, the applicants being graduate with -

experience both in service and in Computer qpefations
are doubtlessly eligible for appointment against the

sald posts of Data Entry Operators,

S5e That the foregoing statements may be treated as
statements made in the rejoinder and also may be

considered while hearing the matters on merit,

ee3/~
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6. That this petitionlhas been made b@aafide and

for proper adjudiéation of the matter,

In the premises afofesaid. it 1is, therefore,
prayed that Your Lerdshipé would be pleased
to hear the parties, peruse the records

_and shall also be pleased to direct the
respondents to consider the case of the_
applicants for appointmént as Data Entry
Operator against the existing vacancies

and or pass such further or other oxder

or orders as Your Lordships may deem fit
and proper. ‘

VERIFICATION

. 0‘4/'
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VERIFICATION

' We, Smti Ratna Bhattacharjee, D/o Late M., P.
Bhattacharjee, aged about 42 years, resident of No. 5
Ferryghat, Pandu, Guwahati-12, Dist. Kamrup, (Assan),
and Sri Karuna riam Das, S/o0 Late Holi Ram Das, P,O. &

vill, Borkhola, Dist. Nalbari, (Assam), do hereby

- solemnly affirm and state that the statements made in .

[

Para |,2,S o~ [, ~ | are true

to my knowledge and belief, those made in Para 3 ovd 4
being matter of records and

true to my information derived therefrom and the rest are
my humble submission before this Hon'ble Tribunal. We

have not suppressed any material facts;

And we sign this Vé_:ification on this, the 5th

day of August, 2002 at Guwahati.

K&Zm 6/\/-'H«,c/)a4ju | |
Shjf L<WV\Q\R@VVV\CPM ‘

DEPOR BNTS
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(A DIVISION OF KAMRUP INFO SOLUTIONS PVT. LTD. )
R. G. Baruah Road, Guwahati - 781 005

1 o This certificate s awarcfecf to /Qaf Ve [Bhattachan s e

“on the A day of the month__Foume
in the year two thousand and,  Two for successfully

pleting the course of CM@W& In Cgm/ouzé‘,z

CMMLZBM (€ CO)oix Months) ﬁom oilr centre,

f

| MQDULES COVERED: {),, f, dok, s P

{,_ /F/m’/tyv/ﬂa 2445 oy 1910 5 :

0 windooss, ps. word; MS-bxcek 3Y; jjgz___,

-gi Mg- , Ao o 4 -~ ) ' ) : T
Q\Q}k Mo PeRkpoint, dn lerned . | DIRECTOR j




ANNEXURE-~ G

N

(A DIVISION OF KAMRUP INFO SOLUTIONS PVT. LTD.)
R. G. Baruah Road, Guwahati - 781 005

RGP e st s

2 T SRR
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This certificate is awarded to Mo k@ma Koo _ Qo
onthe___ 4% Icfay of the month_ Tine
in the year two thousand and Two __ forsuccessfully
Qipleting the course of Corlificelle In Compnto,
v JoreeLions (€ C 0 XS Months) Sfrom '3u.r centre.

o ure

MODULES COVERED: pafa Emfry Mod udes: pamit
wimdows, Ms-wokd, MS-gye,f ) U
MS- Lymer /Doz‘n'r"’,' Inlehned ‘

DIRECTOR / _
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