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No 	the Registry 	Date 	
-- ORDER OF THE TRIBUNAL 

:1.3,02 , 	 Heard Mr. tl.Chend8, learned Cour!1 
for the appLicant s  

' . 	 6' 	
to show cause as to why 

the application shall not . be admitted. t 	.•• 	I 	- 	 - 	 - 	 - 

Also, issue notic, to show cajse 

&Ce-,-X-,I"  I
-M6

as to ihy the interim order as prayed Por 
12117 

	

' 	

shall not be gránted -  Returnable, by two 
weeks. 	 -. 

Ij4s 	
- List on 19.3,2002 for admission. A/R fvi~_ 

Member 	 ice-Chajrman 
--i---- 	: 	

mb, 

	

ZINO 19 .3 .Q2 	Ha 	 Sarkar, learned counsej 
for the applicant and also Mr. lLOeb Roy, lear-
ned Sr. C.G.5.C. for the Respondats. 

The application is admitted. Ca11 for 
the records. 	- 

Mr. J.L.Sarkar, learned counsel for I he 
applicant prayed for an interim order 

_ 	 I 	 - 

Contd/- 
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i.4.Z'J(J 	 M.r.Inrafleei. ......................................................... 

Ct, dw 

cIad c'lk( / taz_ 

-ur AA4 ±O4'i?T)J?, 

19.3.02 	directing the Respondents to allow 

Ttha appli6ant to continue in Service. 

He al$o submitted that the purpoted 

order or termination is patentii. 

unlawful and.theref'ore the.same 

requires to be set aside. 

Considering the Pacts or the case 

I am or the view that the matter 

requires to be decided on merits inst-

cad of passing any interim order at 

this stage. It is made clear that 
-- 

any appointment shall be subject to 

the outcome of this applicatiofr. 

Mr. A.0eb Roy, learned Sr. 

C.G.S.C. accepts notice on bhalf of 

:te ...Responents. Res pond e nts:.are 

,,dtectcd td submit its written state.-

.rne.nt ui.thIr three weeks from today. 

... .
.:;\ List on 23.4.2002 for order. 

Mb t4iM 

D 

'S 

( • 1 

Choudhury, 

counsel stated that he has entered 

appearance on behalf of the respondent 

Nos. '2 to 6. Tie. also .. stated that the 

respondents are filing written statement 

artd prayed that this case may also be 

• listed for hearing alngwith the like 

cases which are already fixed for hearing-- 
I 

on 6.5.2002. 	
. S 

List the cae on 6.5.2'02 aiongwith 

the like cases accordingly. 
2 	/' 	 , 	 * .• 	
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O.A. No 69/2002 

EffEtI 
6.542 	 Adjourned on the prayer of 

learnad counsel for the parties. 

List on 27/5/2012 for hearing. 

mb 

Chsirman 

s 	 _ 	,• o 

I 
20.6.02 	 he learned counsel appewat  

on\ehalf of the respondents. 

• prays for\som.etime to obtain 

- - - -• necessary n.structions.• Dr SM.T dtj2 
CAt 	t 

K 	. 	 )athak, 1 eaned counsel appearing 

Ion bei f\e applicant. Mr,M. 

Chanda learne counsel for the 

1applicant subms that they will 

1file Misc.? etitin praying for 

..• 	i 	. Idirection from ths Bench not to 

fill up the post ainst th- 
interview conducteby the res 
pondents as the. appl\cant may be 

prejudiced. Mr.I Chouury, 

!learned counsel for ti44cespon. 

dents stated that the cas 

,-: 
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- the Pegi Stry uate 	 Ordcr otheTribna1 

20.6.02 
Mr.I.Choudhury learned counsel 

appearing on bthali :of the respondents 

P?1yS C01 sornetira LO obtain necessary 

iflS..iOflS r.M.Patnak and 

leanec counsels appering on bohaif of 
the applicant submits that they have 

filed Misc.Ptttion praying for dLrec. 

tian from this Bench not to fjjj. up the - 

post gainst the ifl erview conducted by 

the esonaents as the applicant may, be . 
prejudiced. Mr.I.Choudhury, learned 

ounsaL or the respondents stit.ed that 
01- cse may be posted for hearing. In 
lthe-meantime #  the poat:shaiL.. flt be 
fihled up. List on 26,.02 for hearing. 

2 	 . 

Me ber 	. 	. 	Viàe.Chajan, If 
Ira 

26.6.21:202 	 List the case again on 17..2002 

to enb1 e thE r espa nd eate e to obtain ec 
/ 	

.isary instucton &I  ri the 

/ 	
I 

Msma 

177,02 . 	 List the matter'on S:..B.2002 \ PQt 

hsz'ing alongwith Q.A 4  62/2002. 
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Notes of th Registry Date 	 Order of the Tribna1 

19.t.r2 	 Judinent aelivc9red in open Court, 

kopt in separate sheets, The app!icatjo, 

is allow9d'in terms of the orar, i$th ccst 

Or '.1000/-m-to be paid to the applicant. 
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Notes O the Registr 	bate 	 Ordr of thc ribunal 

' 20.6.02 
M.I.Choudhry leaed counsel 

appearing on behalf of the respondents 
prays for sometime to obtain necessary. 
instructions. Dr.M.Pathak and Mr.M.Chanda 
learned cOunsels appearing on behalf of 
the applicant submits that they have 
filed Mjsc.Petjtjon praying for direc-
tion from this Bench not to fill up the 

jpost against the interview conducted by 
the respondents as the appiicet may be 

j
prejudiced. Mr.I.Choudhury, learned 

for the respondents stated that 
the case may be posted for hearing. In 

i the meantirre te 6pqt02sha11 not be 26. 
filled upList on 26.6.02 for hearing. 

I M em er Vic an 
ira 

I 26.6.2002 	List the case again on 173.2002 

to enable the respondents to obtain n9CS-

8sary instuction in the matter. 

• t(_ (U 
Membs 	 V3.ce-"Chairman 

bbt 

1 17.7.02 	 List the fflstter on 5.8.2002 for 
f 	hearing alonguith O.A. 62/2002. 

\L 
Member 	 Uice-Chairman 

mb 	I .  

ovy 
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19.8.02. 	:. 	Judgment delivered in open ourt, 

! kept in separate sheets. The application : 

f'isaliottedjn terms or the oroerwj:th cost 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.62 of 2002 

Original Application No. 68 of 2002 

Original Application No. 2 of 2002 

Original Application No.69 of 2002 

Original Application No.70 of 2002 
And 

Original Application N0.151 of 2002 

Date of decision: This the 19th day of August 2002 

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman 

The Hon'ble Mr K.K. Sharxna, Administrative Member 

O.A.No.62/2002 

I. Smt Usham Kamila Devi 
Md. Abdul Kalam Shah 
Sri Thokchom Basanta Singh 

All are working as Computer in the 
Office of the Directorate of Census Operations, 
Manipur, Imphal. 	 ......Applicants 

By Advocates Mr B.K. Sharma, Mr S. Sarma, 
Mr U.K. Nair and Ms U. Das. 

- versus - 

I. The Union of India, represented by the 
Secretary to the Government of India, 
Ministry of Home Affairs, 
New Delhi. 
The Registrar General of India, 
New Delhi. 
The Director of Census Operations, 
Manipur, Imphal. 
The Assistant Director of Census Operations, 
Manipur, Imphal. 	 Respondents 

By Advocates Mr A. Deb Roy, Sr. C.G.S.C., 
Mr K.N. Choudhury, Mr I Chowdhury and Mr B.C. Das. 

O.A.No.68/2002 

1.. Shri Bimalananda Das, 
S/o Shri Amalananda Das, 
Resident of Village Nirza, 
P.S.- Palashbarj, Kamrup, Assam. 
Shri Nagen Rabha, 

S/o Shri Bipin Rabha, 
Village- Shar Khari, P.O.- Loharaghat, 
P.S. Palashbari, Kamrup, Assam. 
Shri Arjun Baruah, 
S/o Shri Arjun Baruah, 
P.O.& Village- Arikuchi, 
Nalbari, Assam 	 Applicants 

By Advocates Mr M. Chanda, Mrs N.D. Goswami 
and Mr G.N. Chakraborty. 

- versus - 



The Union of India, through the 
Secretary to the Government of India, 
Ministry of Home Affairs, New Delhi. 
The Registrar General of Census Operationsi 
New Delhi. 
Shri J.K. Banthia, 
Registrar General of Census OperatiOnsi 
New Delhi. 
The Director Census Operationsi 
Assam, G.S. Road, Guwahati. 
The Deputy Director of Census Operatioflsi 
Assam, G.S. Road, Guwahati. 
Shri N.C. Sen, 
Deputy Director of Census OperatioflS 
Assam, G.S. Road, Guwahati. 	 ......Responde nts  

By Advocates Mr A. Deb Roy, Sr. C.G.S.C., 
Mr K.N. Choudhury, Mr I. Chowdhury and Mr B.C. Das. 

O.A.NO.2/2002 
Shri Bikul Chandra Hazarika, 
S/o Late Bhanashyam Hazarika, 
P.S. Kampur, District- Nagaon, Assam. 	......Applicant 

By Advocates Mr M. Pathak and Mr D. Barua. 

- versus - 

The Union of India, through the 
Secretary to the Government of India, 
Ministry of Home Affaris, New Delhi. 
The Registrar of Census OperationSi 
New Delhi. 
The Director of Census Operationst Assaffi, 
G.S. Road, Guwahati. 
The State of Assam, represented through the 
Secretary to the Government of Assam, 
Personnel (B), Dispur, Guwahati. 	......Respondents 

By Advocates Mr A. Deb Roy, Sr. C.G.S.C., 
Mr K.N. Choudhury, Mr I. Chowdhury and Mr B.C. Das. 

O.A.No.69/2002 
Shri Tara Charan Kalita, 
S/o Shri Samudra Kalita, 
Resident of village No.1 Jiakur, 
p.0.-Kukurmara, District- Kamrup, Assam. 
By'Advocates Mr M. Chanda, Mrs N.D. Goewami and 
Mr G.N. ChakrabOrty. 

- versus - 

The Union of India, through the 
Secretary to the Government of India, 
Ministry of Home Affairs, New Delhi. 
The Registrar General of Census Operationsi 
New Delhi. 
Shri J.K. Banthia, 
Registrar General of Census Operationsi 
New Delhi. 
The Director of.Census Operatioflss 
Assam, G.S. Road, Guwahati. 
The Deputy Director of Census OperationS 
Assam, G.S. Road, Guwahati. 
Shri N.C. Sen, 

, 	Deputy Director of Census OperatioflSi 
Assam, G.S. Road, Guwahati 	 Respondents 

By Advocates Mr A. Deb Roy, Sr. C.G.S.C., 
Mr K.N. Choudhury, Mr I. Chowdhury and Mr B.C. Das. 

L. 
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O.A.No.70/2002 	 / 

Smt Ratna Bhattacharjee 
Shri Karuna Ram Das 

Working as Computer/Assistant Compiler 
respectively in the Office of the 
Director of Census Operations, 
Assam, Guwahati (since terminated). 	......Applicants 

By Advocates Mr M. Pathak and Mr D. Barua. 

- versus - 

The Union of India, 
Through the Secretary to the 
Government of India, 
Ministry of Home Affairs, 
New Delhi. 
The Registrar General of India, 
New Delhi. 
The Director of Census Operations, 
Assam, 
G.S. Road, Guwahati. 
The Deputy Director of Census Operations, 
Assam, 
G.S. Road, Guwahati. 
The Assistant Director of Census Operations, 
Assam, Guwahati. 	 Respondents 

By Advocates Mr A. Deb Roy, Sr. C.G.S.C., 
Mr K.N. Choudhury, Mr I. Chowdhury and Mr B.C. Das. 

O A No 151/2002 

.hri Indrajit Das, 
Late Jitendra Lal Das, 

:.C/o Miss Chandana Das, 
Bi.shnupur, Guwahati. 	 Applicant 

By Advocates Mr M. Chanda, Mrs N.D. Goswami 
and Mr G.N. Chakraborty. 

- versus - 

The Union of India, through the 
Secretary to the Government of India, 
Ministry of Home Affairs, 
New Delhi. 
The Registrar General of Census Operations, 
New Delhi. 
The Director of Census Operations, 
Assam, 

G.S. Road, Guwahat'i. 
The Deputy Director of Census Operations, 
Assam, G.S. Road, Guwahati. 
Shri N.C. Sen, 
Deputy Director of Census Operations, 
Assam, G.S. Road, Guwahati. 
The Assistant Director of Census Operations, 
Assam, Office of the Direötor of Census Operations, 
Assam, G.S. Road, Guwahati. 	 ......Respondents 

By Advocates Mr A. Deb Roy, Sr. C.G.S.C., 
Mr K.N. Choudhury, Mr I. Chowdhury and Mr B.C. Das. 
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ORDER 

CHOWDHURY. J. (V.C.) 

All these applications were taken up together for 

\ 	consideration, since it involves commonality both in facts 

and law as well. 

The basic 	issue pertains to absorption of 

retrenched Census employees of 1991. All the applicants 

were engaged during the Census Operations and they were 

retrenched when the Census Operation was over. 

The 	three 	applicants 	in 	O.A.No.62 	of 	2002 	are 

working 	as 	Computer 	in 	the 	Office 	of 	the 	Director 	of 

Census 	Operations, 	Manipur. 	The 	three applicants 	knocked 

the door of this Tribunal 	for their absorption under the 

respondents on commencement of 2001 Census. They preferred 

three 	separate 	applications 	before 	this 	Tribunal 	which 

were 	registered 	and 	numbered 	as O.A.No.89 of 	2000, 	O.A. 

No.363 of 1999 and O.A.No.51 of 2000. 	It was pleaded that 

those 	O.A.s 	were 	disposed 	of 	by 	this 	Tribunal 	with 	the 

direction 	on 	the 	respondents 	for 	appointment 	of 	the 

applicants 	against 	available 	vacancies. 	The 	respondents 

submitted Review Applications and sought for review of the 

Judgment 	and 	Order 	of 	the 	Tribunal. 	By 	order 	dated 

• 11.1.2001 all the Review Applications were dismissed. The 

respondents thereafter preferred Writ Petitions before the 

High 	Court 	assailing 	the 	order 	of 	the 	Tribunal. 	By 	a 

common Judgment 	and 	Order dated 7.6.2001 	the High Court 

dismissed all 	the seven Writ Petitions. 	The full text of 

• 	 L the 	operative 	part 	of 	the 	Judgment 	and 	Order 	dated 

7.6.2001 .......... 

I - 

:1 

"U 
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4. 

7.6.2001 is reproduced below: 

"While dismissing the writ petitions, we 
hereby direct the petitioners to carry out the 
directions given by the CAT within two weeks. 
However, we, as a matter of abundant caution, make 
it clear that the petitioners would offer the 
vacancies to the retrenchees according to their 
length of service. A person with longer length of 
service in a particular category would be offered 
the job first and then the other retrenchees in 
that order. After exhausting the retrenchees, if 
there are still more vacancies available, those may 
be filled by any other method provided under the 
Rules. These directions would be applicable to all 
the retrenchees irrespective of whether or not they 
were applicants before the CAT." 

	

4. 	By order dated 30.7.2001 the three applicants in 

0.A.No.62/2002 were re-engaged as Compiler, they being the 

seniormost retrenched employees of 1991 Census, subject to 

the following conditions: 

"1) Their re-engagement will not bestow upon them 
any right for regularisation in the posts in which 
they are appointed and in any other posts and 
their services shall be terminated at any time 
without assigning any reason thereof; 

As the posts are created to attend to the 
additional work of Census of India 2001 and likely 
to be discontinued on or before 20.2.2002 their 
services 	shall 	stand 	terminated 	on 	the 
discontinuation/abolition of the temporary posts 
created for Census of India 2001 and the Govt. 
shall have no liability thereafter. 

The re-engagement is given strictly as per 
seniority as per the directions of the Hon'ble High 
Court in the aforesaid order against the available 
vacancies." 

Being aggrieved by the action of the respondents for 

engaging them for limited period instead of regularising 

them, the applicants moved this Tribunal assailing the 

legitimacy of the action of the respondents. 

	

5. 	In 0.A.No.68 of 2002 the three applicants were 

engaged by the respondents in connection with the 1991 

Census work. They continued to work in the department and 

their services were terminated in December 1993. They 

assailed the order of termination before the Tribunal in 

.0.A.No.269 of .1993. The Tribunal by Judgment and Order dated 

3.6.1998........ 



I 

L 

L-111~ 

5.6.1998 disposed of said O.A. directing the respondents 

to act as per law enunciated by the Apex Court in Union of 

India Vs. Dinesh Chandra Saxena, reported in 1995 (29) ATC 

585. The applicants made representation before the 

authority. Failing to get appropriate remedy all the 

applicants including applicant Nos.l and 2 again moved the 

Tribunal by filing O.A.No.161 of 1999. By Judgment and 

Order dated 16.2.2000 the Tribunal directed the 

respondents to absorb the applicants in vacancies that 

would occur for census operations of 2001. Similarly, the 

applicant No.3 also preferred O.A.No.76 of 2000 before the 

Tribunal, which was also disposed of on 25.2.2000 in 

similar fashion. The respondents, however, took steps for 

appointing persons by transfer on deputation to fill up 

the posts available for census of India 2001. At that 

stage, the three applicants alongwith one Harish Chandra 

Rabha moved the Tribunal assailing the methodology of 

recruitment for filling up vacancies of the 2001 Census 

overlooking their case for absorption. The matter was 

finally disposed of by Judgment and Order dated 6.2.2002 

in O.A.No.142 of 2000. The Tribunal held that the case was 

squarely covered by the decision of the Tribunal finally 

merged in the decision rendered by the Gauhati High Court 

in WP(C) Nos.2531/2001, 2532/2001, 2533/2001, 2534/2001, 

2535/2001, 2536/2001 and 2537/2001 on 7.6.2001. By the 

impugned order dated 28.2.2002 the applicants services 

were discontinued with effect from the afternoon of 

28.2.2002. Hence the three applicants moved the 

0.A.No.68/2002 assailing the legitimacy of the order dated 

28.2 .2002.• 

oN 

4.S 
	

T 
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6. 	The other four applicatioflsflafllelYi •O.A.No.2/2002, 

O.A.No.69/2002, O.A.No.70/2002 and O.A.No.151/2002 are 

also factually similar. Therefore, further discussions on 

these cases are not mace. 

• •• 	
7. 	The respondents contested the case and sumittea 

their written statements. In the written statements the 
!V,. 

respondents pleaded that as per the order of the Tribunal, 

the applicants were ordered to be appointed against Census 

related posts and they were appointed against Census 

posts only and their services were terminated' as soon as 

the Census Operation was over. 

8. 	We have heard the learned counsel for the parties 

at length. After the decision rendered by the High Court 

in WP(C) Nos.2531, 2532, 2533, 2534, 2535, 2536 and 2537 

of 2001 vide Judgment and Order dated 7.6.2001, the matter 

stood concluded. AU the decisions rendered by the Central 

h. dmi  Tribunal got merged in the decision of the 

rh9h Court The High Court upheld the decision of the 

Central Administrative Tribunal and concurred with the 

•  reasoning adopted by the Tribunal. The matter did not end 

there. The High Court further directed the respondents to 

offer vacancies to the retrenchees according to length of 

service. The person with longer length of service in a 

particular category was to be offered job first than 

other retrenchees. After exhausting the retrenchees, if 

more vacancies came to surface, the authorities were 

directed to fill up the posts by other methodology 

provided by the Recruitment Rules. The High Court 

clarified that order and stated that the Judgment and 

Order of the High Court dated 7.6.2001 would be applicable 

to ....... 
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to all the retrenchees irrespective of whether or not they 

were applicants before the Tribunal. Retrenchees mean. 

persons who were retrenched in 1991 Census. The Tribunal, 

more particularly the High Court also referred to the 

decision rendered by the Supreme Court in Government of 

Tamil Nadu and another Vs. G. Mohamed Ammenudeen and 

others, reported in (1997) 7 SCC 499. As per the letter 

and spirit of this decision, the retrenchees were to be 

absorbed in terms of the direction issued by the High 

Court in conformity with the principles laid down in Md. 

Ammenudeen (Supra). In Dinesh Chandra Saxena (Supra), 

on the fact situation the Supreme Court was not inclined 

to issue a direction for framing any scheme for 

regularisation of those persons, more so since they were 

engaged on contract basis for a limited period on a fixed 

pay. Nevertheless, the Supreme Court directed the 

Directorate of Census Operationsi littar Pradesh to 

consider the retrenched employees for direct recruitment 

in regular posts in the Directorate of Census Operations, 

Uttar Pradesh in the manner indicated in the judgment. 

Therafter the Supreme Court had the occasion to deal with 

the matter in G. Mohamed Ammenudeen and others (Supra) in 

Civil Appeal No.810 of 1998. The Supreme Court passed an 

• interim order on 11.3.1999 directing respondent authority 

to frame a scheme to absorb the respondents (in C.A.810/ 

1998) and other employees who were retrenched and who were 

similarly placed. The Supreme Court in the aforesaid order 

noted the peculiarity of service of the Census employees 

who were engaged for a limited duration and thereafter 

they were retrenched on completion of the project, thereby 

losing both the employment and their position in the 

queue in the employment exchange. The respondent authority 

was ........... 

-------------- 	------ 	----- - 



was accordingly directed to work out a scheme for their 

absorption. The record of the proceedings of the Supreme 

Court dated 11.3.1999 in C.A.No.810/1998 was reported in 

2001 (9) SCC 750. Sequel to the order of the Supreme 

Court, the State of Tamil Nadu prepared a scheme and 

submitted before the Supreme Court. The Government O.M. 

No.144 dated 11.8.1999 was brought to the notice of the 

Supreme Court, which reads as follows: 

Retrenched employees of the Census 
Organisation in Tamil Nadu with not less than six 
months' service were placed in priority (iii) list 
under Group III for employment assistance through 
employment exchanges. 

A period of three years was ordered to be 
excluded in computing their age for appointment 
through the Tamil Nadu Public Service Commission 
and the employment exchanges, provided they had 
rendered temporary service of at least six months 
in the Census Organisation of this State. 

The rule of reservation was to be 
followed in making the appointment of retrenched 
census employees." 

The matter was finally disposed of by the Supreme Court by 

Judgment and Order dated 28.9.1999 ((1999) 7 SCC 499). 

The Supreme Court, on consideration of all the materials 

on record found that clauses (i) and (ii) of 

aforementioned O.M. would cause hardship and would not be 

workable and accordingly directed the State Government to 

delete these two conditions and ordered that all that may 

be insisted upon was that retrenched employees of Census 

Department could be placed in Group IV and the condition 

relating to the exclusion of three years from their age 

------------- was LU Vt UtiLU. me matter again came up Detore trie 

Supreme Court in Contempt Petition (C) No.103 of 2000 etc. 

(in CA No.810/1998) in N. Palani Vs. Thiru A.P. Muthuswami 

and another, reported in (2001) 9 SCC 748. The Supreme 

Court as per order of the Supreme Court issued 

	

Notification ........ 	...I 
H 

- -- 	- 
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Notification to the following effect vide GOMs No.144, 

P&AR dated 11.8.1999: 

"(a) All the retrenched employees of Census 
Organisation shall be placed in priority (iii) list 
under Group IV for employment assistance through 
employment exchanges for sponsoring against the 
vacancies arising in State Government, local bodies 
and public undertakings. 

(b) 	The 	retrenched 	employees of Census 
Organization shall be shall be exempted from the 
age-limit prescribed in the relevant Service Rules 
governing the posts in which they are to be 
appointed. This concesssion shall apply only to the 
retrenched employees of 1991 Census." 

The Supreme Court found that clause (a) was not justified,, 

by asking that ex-employees were to be sponsored again by 

employment exchanges and that condition would not be in 

conformity with the order of the Supreme Court. The 

Supreme Court accordingly directed that the proper course 

would be to consider their cases as retrenched employees 

in a separate category and work out a scheme to fit them 

against appropriate posts. It may be mentioned that all 

the aforesaid cases relate to appointment made by the 

State Governments for the purpose of assisting and 

conducting the census and in that context the Supreme 

Court directed the State Government. 

9. 	Admittedly, the applicants in these applications 

were engaged by the respondents alone. The directions were 

issued for absorption of the retrenched employees. We find 

no justification for giving any narrow, constricted, rabid 

and abtruse restrictions to the judgment of the court. The 

respondents sought to mean as if the directions were 

confined for vacancies of Census Operation of 2001. 

Whatever misgivings could have been there was cleared 

by the decision of the High Court in WP(C) Nos.2531, 2532, 
- 

I 2533, 2534, 2535, 2536 and 2537 of 2001. The High Court 

referred to the decision of G. Mohamed Amenudeen and 

others (Supra) and directed to offer vacancies to 

retrenchees .......... 

VI 
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retrenchees according to their length of service and 

only after exhausting retrenchees if there were still 

vacancies available those could be filled as per the 

Recruitment Rules. Appointment by Recruitment Rules itself 

means regular appointment and not appointment by way of 

stop-gap arrangement. The contention of the respondents 

that the claim of the applicants was to be confined to the 

Census posts alone and therefore, the judgment was not 

meant to be used for regular absorption, in our view is 

an ultra-technical attitude. In this connection it would 

be appropriate to recall the observation of Bose, J. in 

State of U.P. Vs. Mohd. Nooh, reported in 1958 SCR 595 

(613 and 614), where he observed 

Justice should, in my opinion 
be administered in our courts in a common sense 
liberal way and be broad-based on human values 
rather than on narrow and restricted considerations 
hedged 	round 	with 	hair-splitting 	technical..j 
ities.............. II  

The High Court direction was not confined only to 

the applicant, but to all retrenched employees 

irrespective of whether they were applicants before the 

Tribunal or not. The order was made for absorption of the 

Census retrenched employees in the light of the judgment 

rendered bythe Apex Court in Mohamed Ammenudeen (Supra). 

As stated earlier the decision of the Tribunal was 

subject to judicial review under Article 226. The 

respondents went for such judicial review before the High 

Court and judgment was rendered by the High Court at the 

instance of the respondents. The Judgment and Order 

rendered by the Tribunal was merged with the decision of 

the High Court alone and is subsisting and operative and 

therefore, capable of enforcement. The Constitution Bench 

in Collector of Customs, 	Calcutta Vs. 	East 	India 

Commercial Co. Ltd, reported in (1963) 2 SCR 563 (568) 

made......... 

J 

- 

ii 

: 
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made the following observation: 

The question therefore turns on whether the 
order of the original authority becomes merged in 
the order of the appellate authority even where the 
appellate authority merely dismisses the appeal 
without any modification of the order of the 
original authority. It is obvious that when an 
appeal is made, the appellate authority can do one 
of the three things, namely, (i) it may reverse the 
order under appeal, (ii) it may modify that order, 
and (iii) it may merely dismiss the appeal and thus 
confirm the order without any modification. It is 
not disputed that in the first two cases where the 
order of the original authority is either reversed 
or modified it is the order of the appellate 
authority which is the operative order and if the 
High Court has no jurisdiction to issue a writ to 
the appellate authority it cannot issue a writ to 
the original authority. The question therefore is 
whether there is any difference between these two 
cases and the third case where the appellate 
authority dismisses the appeal and thus confirms 
the order of the original authority. It seems to us 
that on principle it is difficult to draw a 
distinction between the first t wo kinds of orders 
passed by teh appellate authority and the third 
kind of orderpaswedby it. In all these three cases 
after the appellate authority has disposed of the 
appeal, the operative order is the order of the 
appellate authority whether it has reversed the 
original order of modified it or confirmed it. In 
law, the appellate order as an appellate order of 
reversal or modification." 

The Supreme Court interpreted the aforesaid case in the 

light of Sections 96, 100 and 115 of the Civil Procedure 

Code, 1908. The Doctrine of Merger is applicable in the 

case of a decision rendered by a Tribunal resolved by the 

decision of the superior court. Powers of adjudication, 

ordinarily vested in courts are now being exercised under 

the law by Tribunals and other constituted authority. In 

S.S. Rathore Vs. State of M.P., reported in (1989) 4 SCC 

582, it was, in fact held that there was no justification 

for bringing any distinction between Courts and Tribunals 

with regard to the principle of merger. 
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12. 	In view of the clear pronouncement by the Tribunal 

and subsequently upheld by the High Court we asked Mr K.N. 

Choudhury, learned counsel for the respondents as to 

whether the matter could be resolved by the authority. Mr 

K.N. Choudhury in course of hearing placed before us a 

communication sent by Deputy Registrar General of India, 

vide Memo dated 15.7.2002. The full text of the 

communication is reproduced below: 

"I am directed to refer to your letter 
No.DCO(E)175/2000/5782 dated 5.7.2002 and to say 
that the following concessions are already 
available to those employees who were temporarily 
engaged purely on ad-hoc and temporary basis 
against the short term posts created in connection 
with the Census and whose ser.vices were terminated 
after abolishing the temporary posts. 

As per the judgement of the Hon'ble Supreme 
Court of India, dated 24.02.1995 in Civil 
Appeal No.73169 of 1991 Union of India & 
Ors. Versus Dinesh Kumar Saxena .& Ors. the 
retrenched Census employees are entitled to 
be considered along with general candidates 
for appointments in any regular vacancies if 
such employees are otherwise qualified and 
eligible for the posts. For this purpose the 
length of 	temporary service of such 
employees in the Census department shall be 
considered for relaxing the age for such 
appointment. 

In terms of the order dated 7th June, 	2001 
passed by the Hon'ble High Court, Guwahati 
in Writ petition NO.2531/2001 to 2537/2001, 
the retrenched Census employees are entitled 
to be temporarily re-engaged against the 
vacant temporary posts created in connection 
with Census, 2001 in the order of their 
seniority i.e. a person with longer length 
of service in a particular category would be 
offered the job first and then the other 
retrenchees in that order. 

It is also submitted that the applicants to 
the aforementioned OAs can not be regularized 
against the regular vacancies in view of the 
following as per the advice from Deptt. of 
Personnel & Training:- 

1. Recruitment to the regular posts is made in 
accordance with the Recruitment Rules which 
are framed under Article 309. of the 
Constitution of India. The recruitment 
rules for regular appointment can not be 

F- 
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dispensed with for regularising the persons 
engaged for short-term work. Any relaxation 
would have far-reaching adverse 
implications in several Ministries/Depart-
ments under the Government and in other 
parts of the country. 
Appointment to the regular posts is made 
through the prescribed channels viz. Staff 
Selection Commission. Further, presently 
recruitment to the regular vacant posts can 
not be done without obtaining clearance 
from the Screening Committee of the concern-
ed Ministry. Besides this, the other 
formalities mt he direct recruitment 
procedure are also to be complied with viz. 
following the post-based roster, etc. 

Government 	policy 	is 	to 	right-size 
manpower. It would not be proper to provide 
regular jobs without work. 

RegularizatiOn of the short-term employees 
bypassing the recruitment rules and Staff 
Selection 	Commission, 	etc. 	would 	be 
violation of Art. 16 of the Constitution. 

In view of the above circumstances, it will not 
be possible to appoint directly the applicants of 
the above mentioned O.A.s in regular vacancies. You 
may accordingly apprise the position to the HOn'ble 
Tribunal through the concerned Govt. counsel. 

13. 	It seems the authority decided to re-write the 

judgment of the Tribunal merged with the decision of the 

High Court. In our view the respondents acted in a most 

illegal fashion in attempting to: sit fover the judgment: of the 

Tribunal that merged with the judgment of the High Court. 

The respondents acted contumaciously in its bid to 

circumvent 	the 	judicial 	decisions. 	Seeminglys 	the 

respondents acted to stonewall a judicial decision 

obdurately contrary to the scheme of the Constitution and 

the spirit of the Rule of Law. The administration is not 

to sit in an appeal against a judicial order nor should it 

attempt to emend 	or revise a judicial decision. The: 

functional utility of the Constitutional edifice is needd 

to be ensured and not to be downgraded. The High court 

order in clear terms observed that only after exhausting 

the........ 

.., I 

III 
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. 	

the retrenchees, if there are still more vacancies 

available, those may be filled by any other method 

provided under the Rules. Rules mean Recruitment Rules. A 

judicial decision given by a competent 'court was not meant 

to be flouted in this fashion. 

A Government and for that matter the public 

officials under the Indian Constitution are not above Law. 

A Government is not the Government of men, but of law. The 

maxim "The King can do no wrong" is anathema to the 

Constitutional Scheme. There is equality before the Law 

and equal protection of laws. The Government and the 

public authorities are subject to jurisdiction of Courts 

and Tribunals. They are not immune from the ordinary legal 

process. 

The Indian Parliament enacted the Administrative 

Tribunals. Act, 1985 to provide for the adjudication or 

ktrial by Administrative Tribunals of disputes and 

complaints with respect to recruitment and conditions of 

L service of persons appointed to public services and posts 

in connection with the affairs of the Union or of any 

State. The decision of the Tribunal is final and binding 

subject to judicial review by the higher constitutional 

courts. To permit the Executive to review or to reverse 

such decision would amount to interference with the 

exercise of judicial function. It would amount to 

subjecting the decision of the Tribunal and Court to the 

scrutiny of the Executive which does not countenance with 

the scheme of independence of the judiciary and rule of 

law. The Executive is to obey the judicial decision. The 

L 

	

	Judgments and Orders of the Tribunal in these cases were upheld by the High Court and the same attained finality. 

'. 
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When the High Court had passed an order which 

attained finality, question of obtaining clearance from 

the Screening Committee of the concerned Ministry or 

dispensation and/or approbation from the concerned 

Ministry do not arise. 

The plea raised by the respondents to avert the 

decision of the court is incompatible and anthithetic to 

rule of. law. The plea of administrative expediency will 

not provide lee way on the authority to bye pass the 

decision of the competent court. Needless to state that 

those who rouse the hornet's nest should not complain of 

being stung as was observed by 0. Chinnappa Reddy J. in B. 

Prabhakar Rao and Ors. Vs. State of Andhra Pradesh and 

Others 1985 (Supp) SCC 432. In this context it would be 

apt to recall the statement of Lord Denning M.R. in 

Bradbury Vs. London Borough of Enfield (1967) 3 All 

England Report 434: 

"It has been suggested by the chief education 
officer that, if an injunction is granted, chaos 
will supervene. All the arrangements have been made 
for the next term, the teachers appointed to the 
new comprehensive shcools, the pupils allotted 
their places and so forth. It would be next to 
impossible, he says, to reverse all the 
arrangements without complete chaos and damage to 
teachers, pupils and public. I must say this : if a 
local authority does not fulfil the requirements of 
the law, this Court will see that it does fulfil 
them. It will not listen readily to suggestions of 
"chaos". The department of education and the 
council are subject to the rule of law and must 
comply with it, just like be obeyed; but I do not 
think that chaos will result. The evidence 
convinces me that the "chaos" is much 
overstated.... I see no reason why the position 
hou1d not be restored, so that the eight schools 

retain their previous character until the statutory 
requirements are fulfilled. I can well see that 
there may be a considerable upset for a number of 
people, but think it far more important to uphold 
the rule of law........... 

I 

P... 	 -- 
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If the authority acts incongruously in disregarding 

the direction of the court law is not debilitated and the 

court will not be unnerved in compelling the authority to 

abide by the law upholding the rule of law is no less 

important. 

For all the reasons stated above we set aside the 

orders dated 28.2.2002 passed by the respondents in the 

above 0.A.s and direct the concerned authority to take 

appropriate measure to absorb the applicants including the 

other retrenched employees as per the direction of the 

High Court expeditiously and preferably within four months 

from the date of receipt of the order. 

The applications are accordingly allowed. The 

respondents are ordered to pay cost of Rs.1000/- (Rupees 

one thousand only) each to the applicants. 

\ C S 
K. K. SHARMA ) 	 ( D. N. CHOWDHURY 

ADMINISTRATIVE MEMBER 	 VICE-CHAIRMAN 

n km 
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• 	IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
(4  

• 	 GUWAHATI BENCH 

An Appi i(iat ion under Section 19 of the Administrative Tr'i.buna is Act, 

• 	 19S5) 

O.A.Noll—/2002  

HE T E. EN 

1. 	Shri tare Charn Kal I ta 

Son of Sri Samudra Kal .i. te 

Resident of vii i.age No I Tiakur 

P.O. Kukur'mera, 

District" :,amrup , Assarri 

Applicant 

AND .... 

1. 	Union of India 

Throuqh the Secretary 1:o the 

Government of India, Mm istry 

of Home Affairs, 

New Delhi. 

1 	 ReqIstrar General of Census Operations, 

2/A Man Sinqh Road 

New De:ihi. 

Sri JKBanthid 

1. 	Reqistrer General of Census Operations, 
o 

/P. nan ),ingH Nucci, 

$ 2r 	flJ-'1 
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N e vj Del hi 

Director of Census Operations 

Assarri • 	.5. Road 

Ou'iahsti 

61M 

Deputy Director of Ce na us Operations 

Assairi • G S. Road, 

Dii w a h. t i. 

	

6 
	

Sri NC..Sen,  

Deputy Director of Census Operations, 

Assam D_S,Road, 

Guahati 

Respondents 

D&TAILS OF APPLICATION 

	

.1, 	Particulars of orders aoainst u'hich this apolication is made 

This appi ication is made aqainst the impugned or -der of termination 

of the applicant Sri Bimaiananda Das & Ors,) from service issued 

by the. Deputy Director of Census Operation .de letter dated 

232.2002. in total violation of Judgment and Order dated 6,22002 

ased In 0. A. No, 142/2000 and praying T or direction upon the 

espond.n t:s to absorb the applicant in servide on regular basis 

hi terms of the direction passed in OA. 142 of '2000 and also for 

a further di rection to the respondents to allo'i the applicant to 

continue in survice till the. process of regu icr absorption is 

completed .. 

The application declare that this application is vi thin the 

.ur - i sdiction of ...he Hon'i.le Tribunal.. 
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The appi 
I cation fu rther dec liars 1: hat this aç3p 1 icatl on is Ill ad 

within the p rescri bed period oftatlon as per Administrative 

Tribunals Act, 1965. 

Fspte . 	C.p' 

That the applicant is a. citizen  Cl
f Inda and as such he is 

ntitlad to all the rights and privilec4S as gusrariteed under the 

0 titutior of india. 

That the fact of the case traces back to the year 199.1 when the 

eppi icant as appointed as casual worker under th disposal of the 

RFn,sponderi'1173 
No.3. Thereafter in the same year he was temporarily 

appoin ted to the post of Assistan compiler. however du r 
I ig the 

year 1993 th applicant appeared in the inLerViC'iJ against the. pot 

of Computor created f or the census work o 1991 and' declared 

selected in the said interv law and 
consequent thereuPon he was 

ppoirited to th; post of CornputOr 	
It is relevant to mention 

here that the applicant, IS a graduate in arts. However', the 

aerV ices of th 	
r ' applicant was• temiriatso along with o ther 

similarly situated 1mporarY employees in the year 1993 Being 

aggrieved by the said order of termination the applicant along 

with other similarly situated employees approached the Hon b)a 

Tribunal through 0 ,A. No,269 of 1993.. 

3 That the applicant having been so appOln ted contiflue to i,ork in 

the department un dart he disposal of Responden1. No 3 But on 

21 	
3993 t h then Responder' t No 3 issued a let tar whereby the 

services of the applicants stood terminated w e t 31 .12 
9% 1 he 

applicant thereupon along with others i lenged the said order 

dated 21. 2 93 in ü 	No. 269/9:3 he -fore this Hon 'hit I rIhunal. The 

c 	
after a thre.adbar;a con sidenaLiO of 	the matLar 

Hon hl  
disposed of the c:iri qinial Appi Ic.at Ion vide oider dcd 55 

holding that there was no reason to Interfere wi Lb the order dated 
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1, .93 and the 	Id not be quashed therefore fol iouinq the 

ment of the Hon bie Supreme Court in Union of India Vs, Dinesh 

Kurna r Sa::ena • reported in (1995) 2 Al 0.585, The Tribunal hover 

he ld that the respondents No3 would take action to appoint the 

applicant in any regu :tr vacancy which might arise in near future 

.i f the atpplicari t were oLher;isa. qualified and eligible for those 

posts and in that even i: the applicants might individually approach 

respon den t:s No. 3 

1 1 .4 1 ha. It the applicant begs to state that threaft:e rthe respondents 

fol lo'inq the various decisions of the Hon 'h Ia Tribunal and 

Hon bie Oau hati High Coi. rt passed in the case of s liii ilarly 

situated ret ren ched employees appointed the applicant to the post 

of Cornputor in the month of August 2001, vide letter 

No, DCC (E) 12/2ool da Ld 10. 8.2001 and It he app Ii cant accordingly 

oined to the post of Computor after accepting the offer of 

appoiri Itmen It issued under letter No. 000(0)1.26/2001/12179, In the 

said order it is stated that the post against 'Ahich the app] icant 

is appoin ted created in connection witJi 2001 census arid is ] i kely 

Ito be di5cOjtirued/abaI ished on or before 28.2 ,20C:'2 

A copy of the let ter dated 17 8.2001 and 10.8.2001 are 

annexed as Annexure-1 and 2 respectively, 

That it is stated that the sirni larly situated employees namely Sri 

C3imalanda Dais & Ore, approached the Hon ble Tribunal through O.A. 

No. 142/2000 and this Hon ble Tribunal after hearing the par ties 

was p1 eased to di rec. It the respondents to absorb those appl icarus 

and other similarly situated employees i ru service on the basis of 

their length of ser'ice in a j:articu lar category against the 

existing available vacanries U :11 absi:rption of the ietr n :,ad 

employees i over, Moreover., I; he circular dated 14,2. 2':)OIt. 

by the Rcgis tra r Gene ra,l In dia also di rested that the einpl cyees 

who are. recruited for,  200..1- Cen sue vacancies s h';;uu Id be absorbed 

-06 
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against the long terra vacancies. as such the applicant: is entitled 

to be con sidered I or regular absorption in terms of the :i udgmen't: 

and order dated 6. 2.2002 passed in o (. No 14212000 and also in 

terms of circular d ated14220QQ, 

Copy of the judgment and order dt, 622002 and the circular 

dated 14 2. 2000 are anne:xed as Annexu re 3 & 4. 

4 6 V hat most SLI rpri singly, the respondents issued vide impugned order 

No, DCO ( E) 50/99/pI;, 1 /2054 dated 23,2 .2:002 terminating the service 

of the applicants with effect from 1.3.2001 on the alleged ground 

of disc:on tinuat ion of sanction of the posts. It is 'further stated 

in the aforesaid impugned orders that the case for further 

con t:inuat ion in service of the applicant I ri terms of the order 

6.2 .2002 passed in 0 . No.142/2000 has been considered but due 

to di soon ti nus ti on of sanction of hig her posts and consequent 

reversion of the incumbents to the post the applicants could not 

be accommodated and therefore their services have been 

discontin ued ud th effect t rom the sf ternoon of 20.2 2002 This 

decjsion of the respondents is highly arbitrary and the same has 

been passed ii thou t appi ica tiori of mind and also uithout looking 

into the direction passed by the Hon 'ble Tribunal in 0, i, 142/2000 

on 6.2 .2002. It is quite clear from the judgment and or::'er dated 

63.2002 that the direction as giver) by this Hon 'ble Tribunal to 

the respordents to reqularise the services of the applicants in 

the existing su ,i table regular vacancies . Be it stated that 

al though the appi i can't was not a party ,  to the  0. A. No.142/2000 

but the appi ican L is covered by the said judgment as because the 
said judgment is a judgment in rem. As such the direction of the 

Hon bi a Tribunal is rais.understonc and the same apx•ars to have 

been '. ronqi, :v I rap leirien ted by,  the respondents . The cases of the 

t:;re"oeri L app ii cant has no bean rig w ith the discori tin uat ion of 

sanction of temporary posts created for the purpose of 2001 

can sus As such the terra ma Lion of''the services of the applicant 
- f rom service on the p rete:x1, th a t san cti or' has been discc::riti nued 

4~1-1 
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for,  2001 census is contrary to the order/direction contained in 

the : LI dgrnnit and order of the Hon bie. Tribunal dated 6.. 2 2002.. 

such the mpuqned orders dated 28,2 2002 are liable to be set :.  

asi de and nuashed 

0:opy of the impugned order dated 2$22002 are anne;:<ed 

as Annexure-5. 

47 i That itis stated that the present respondents haveilLied up 

certain temporary posts of Computor, ssistan t Camp icr 

L.D.Cw,etc. on deputation basis f ram State F e d. ihich vere alleged 

to have been created/sanctioned for 2001 census and which ve re 

crcu lated vde C:1 run lar No. UCO ( E)50/99/217$ dated 23/24,2. 2000 

but the services of t: hose depu tat ion ists has been al lo,ed to 

continue till date and no order,  of repatriation has been passed on 

the plea of discontjnuat.ion of sanction. As such the action of the 

respondents are highly a.rbitrary, unfair and illegal at the 

impugned order's of termination are.l iable to set aside and 

quashed. 

4.1  That it is stated tha. t a simi Icr case is pending before this 

Hon hle 1 ribunal which is registered O.A.62 of 2002 (Srnt, U. 

• 	Kamila & Or's. /s. U.0 .1. & Ors,,) .. In the said case EHon'hle 

r ibuiial was pleased to protect the right of the similarly 

tuated applicants who apprehended termin ati on f ram ser'viue by 

passing an appropriate in terim order on 26.2.2002. In the instant 

<:;ase the applicants are similarly situated therefor Hc'n bie 

'f rihuna..1 be pleased to protect the valuable right and interest of 

the appl I can ts. by way of granting an Interim order staying the 

operation of the impugned order dated 28.2.2002.  

A copy of the order of the Hon ble lribunal referred 

to above is annexed as nnexure-6. 

4,11 That your applicants beg to state that in terms of the circular 

dated 14.2.2001. issued by the keg i strar Oenera 1 1 ridi a the 

applicant is also en titled to be aborbcd on regular basis agaInst 

the long term vacancies, 

rM 
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No 

5.2 

NEI 

RON 

.5 

at this appi I cation is made bona tide and for the cause of 

st icr 

r that the impugned order of termi,n ation has been, issued in 

tal vio lation of the Hon hie Tribunal Order da ted 6. :220O2 

assed in C),. A. No. 142/2000 

or that the c:a:es of the appi ic:ru t has not been considered by the 

espondents for 	regularisation of services in spite of the 

irectiori passed by.  the Hon b.Le Tribunai in its ,j udgrrien t and order 

ated 62,2002 in O.A. No, 142/2009 

r that discontinuation of sanction for 2001 census has no 

levancy in the instant case of the app..L leant 	f tar the judgifient 

nd order dated 6 .2 .2002 refer red to above 

or that the applicarii has acquIred a valuable right to regular 

PPC)A ntment on priority basis under the respondarits against the 

xi stl rig vacancies i ri terms of the udgmen t and order of the 

on bie Tr:ibunal referred to above. 

or that 	permanent suitable vacancies of Assistant compi1er 

omputor 	(noi redesignated as Compiler) Data Entry 	rator., 

etc. 	are lying vacant in the regular estabi 151 ime.ni: in 	the 

If ice of the Di rae ..or,, 	Can 5U5 Operal:ions, Assam • which 	ou id be 

vi den 1: 1 rom letter dated 9th April ,, 	2001. As such the applicant 

s 	en Li tied to be absorbed in 	servi ce. 

or that the (..pflflr:Ifc L.ar't icu lan ..Ly reapon den t: No 5 • r:cpu t:y 

Di rector acted ar'bit r''.r I ly 

 

and illegally in not consider ing the 

Case oi the applicant for regularlsatic'n In 	F'vice5 in spite of 

No 



the di. rec Lion contain ad in the udqment and order of the Hon ble 

Tribunal, on 6,2,2002 in O.A. No, 142 of 2002. 

7 For that the applicant could easily he accommodated against the 

avaT. labia requ lar vacant posts and there is no reasonable 

impediment on the part of the respondents in doing so. 

S For that the ilTipugried ordr dated 282,2002 have been alleged to 

have ped after,  con s:ideration of the case of the applicant in 

terms of,  the order dated 6.2.2002 is not correct and the impugned 

order has been issued in a very clever manner to avoid the 

implementation 01....he orderdated 6.2 .2002 passed in 0, . No. 

192/2000. 

. 9 For that the. app ii cant is anti tied to be absorbed on requ lar baa is 

in te:ma of circular dated 14. 2.2001 age in at the long terrr'i 

vacancies issued by the Registrar Dene.ral of Irid ie Neii Delhi. 

5,10 For that other similar ly situated employees recruited on 

deputation basis from the department Sted fed absolutely for 200f 

(j SL!S oparat:jons., ssam has been retained in service even after 

axpi ry of sanction asauch the action of the respondents 

terminating the sr'vces of the appi ice nt in spite of the 

dir act ion of the Hon ble Tribunal for re.guiarisai:ion of their 

services passed in 0. . No. 142/2000 dated 6.2.2002 is violat'ivc

01' article 14 oft he constitution, 

6.. Detal Is of Remed:ies Exhausted 

The appl ican La statal that they have no other alternative and 

other eff .i.c&cious remedy than to pr'e•fe ...... his appi icat';ion be'for7

the Hon L:le fribunal 



4)~ 
9 

he appi t cart f u r't her declare t;hat he has 	filed 0. A. No. 2.9/93 

-the said 0 A as disposed of but h a di rec tion to cons Ida r the 

cia irn of the appl I cant; on priority basis for regu Ia r absorption 

but his case has not been cons ider€d 	I he applicant further 

dec :1 -"es that no 	nt petition orsu it regarding the matter in 

respect of which this application has been made is pending before 

any Court or Tribunal 

Reliefs sought for 

Under the facts and circumst:ances of the Case • the applicants pray 

for the fol lo'iinq ne"...lets 

That the impugn ed order of termination From service issued under 

No. circular issued under letter Nos. DCO(E)50/99/Pt.I/2054, 

( 
Arunexu re"""3) be set aside and quashed. 

That the respondents be directed to regulare or absorb the 

applicant in service against any of the exLsting long 

term/permanent available permanent vacancies of Computer, Lower 

Division Clerk, Assistant Compiler, Data Entry Opprator, Proof 

Reader etc in terms of the judgment and order dated 6 . 2,2002 

passed in 0 . A. Nos, 142/2000. 

That the respondents he directed to allot.'j the applicant to 

cont'nue in service in the existing capacity till the procoss ol 

regular absorption is completed. 

Costs of the Application 

Any ot: her relief or re! :1. ate to vhich Lha appl ican'Ls are en titled 

under the facts and c i..r"curns Lances o F the case as deemed 'F it and 

proper by the Hon 'bi.e in ihunal. 

f 

:1 

8 

8 4 

55 

2 



H 
LO 

9. interim Relief prayed for 

i That the Hon bie Tribunal he pleased to stay the operation of the 

'impijqned orders 'Issued under Nos :00(0) 50/99/Pt 1/2033. 

t::c0 (E) 50/99/Pt. ,. 1/201.9. DCC) (E. )50/99/Pt 1/2026 dated 28 2 2002 

((nnexture3 series) be stayed till disposal of this application 

and 'C u r't her be p leased to di rec:t the respondents to all o the 

applicants to continue, in service till dispO5l of this 

application 

	

9 2 	ny other reliefs :o thi ch the appi .1 can ts are anti tied to under 

the facts and 0:1 rcumstaflces stated in par araph 4 of this 

appl icat:iOn 

IC) 

This application has been filed throu9h advocat.:e 

ii,. Particulars of the I P 

LP0 No 

Late of Issue 

Issued from 	GP0 	Gui,jahati 

:ahie at 	G.P.O. Guiahat'i 

	

12: 	List of enclosu r as 	As stated on the Index. 
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LE E.,  I 	JC'.c.T L)M 

I, Shri Tara Charan Kalita, Son of Sri Samudra Kalita, aged 
ati Ut 34 years. 

resident of village Bhathiiakur, PO. Kukurmaa, 

itjrc:t Kamrup, applicant in the instant application do hereby declare 

tht t he t.a Laments made in paraqrph 1 to 4 and 6 to :12 ro true to my 
knAiedqe an4 tho made 	paraqr,ph 5 are true to My legal advice 

I bell eve to be true. I have not -su 	 any material faut 

nd I sign this verification on this the 1st day of March, 

~A r yJLrèJ1\ 

Signature 



- 	 AN/s/2xwI @ 
yrQr_c.ac9 Ot 

	

F 	 )Director :547396/456630(0) 
' 	 phonej 	:266326(R) 

U 	 Otf.supdt. :526954 
Fax 	:0361_547396 

No.flC0(? 	' 

	

• 	 GOVERNMENT OF INDIA 	0 

MINISTRY OF HOME AFFAIRS/GRIHA MANTRALAYA 
I1IUMI 

OFFICE OF THE DIRECTOR OFCENSUS OPERATIONS, ASSAM 
- .781007 . 	. 

GS.ROADULUBAREGUWAHA11-781OO7 	.... 	 . 	 . 

• 	

• 	 S  

Dated Guwahati 
17.08.2001. 

Mice ØIDiEJI_ 	 .. 	 7 

Xn.compliañce of the Hon' bie Central Administrative 
Tribunal's order dated 28.11.2000 and dated 16.1.2001 inGA No.J 

	

• 	342/2000. and No.38f2000  rspectively read with Hon'blo. Hih I 

• 

	

	Court's Judement in. tW(C) No 07 , /2001 & 979/2001 dt. .3.20Ol / 
and WP(c) 231/201 to 237/2001 dt. 7,6.2001 Shri Taracharan /. 

• 	Kalita is hereby rengaged in the o/e the D.C.O., Assa,Guwahti 
• 	as Computor ( now designated as Compiler ) gair4st a purely 

• 	temporary post created for.a short term In connection d.th Census 
2301 on ptirely toiiporary and adhoc bcsis upto 28.2.2.002 cr upto 
the daie on which the sanction o the.post expires, whichever is. 
earlier, in the pay scale of . 40.00-4 00-.6000/.s p.m. plus other 
allowances as addssiblo from time to time. 

The re-engagement vvill not bestow upon him any right 
fr roguJ.aristion in the post in which be is re.-engaed and his 
services ihaLl be terminated at any time without assigning any 
reason thereof.. • 	 . • 	

0 •• 	 •• 	 • 	 • •. 

• The post is created to attend to the adition4 works 
of 2001 Census and isilkoly to be discontinued / abolished on or 
before 28.2.2002. The services of Shrt Taracharan Kalita will be 

• di5en1a)ed on the. discoritintiation of thi sanction of this temporary 
• post created. fo± 2001 Census and the Govern:ent will have no 
liability thereafter. 	- 

Shri Taracharan Kalita is to join iemediately. 

• 	( DR. S. X. 8AUJAH .) 	• 
ASSTT.. DIRPCTA1 CF CE.NSUS OPEkIA.rICNs 0 

• ASAM & :z z *: GWA4ATI. 

4 	•4 

•LZ 
	

contd... .2. 

rCJ 
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• 	.. 	 2 	 .. 	- 

No.Dcc(a)26/2001/ f/O 	 - 	dt, 17.08.2001 0  

1. 	The qist 	General, India, 2/A Mansirqh io4; pethi 	110011 • 

.20 	 Tile .  Pay Accounts Officer ( Census ), 	& M 8uiLd 2 	 ig Nei DPit 	. 

3. 	The 1e;istrar, Central AzUnlnistratj,-. Tribunal, Guwahati t3€nch, Guwahati. 

40 	 hrI L 	icy, r. csc, cAT, Guwahati, 
.5. 	The Offj Sut. ( Estt. a ACcouta ). 

3ri.Taacharn l(aflta,. V111  P40. 	urdr, D1St 	Ziru1. 

• . 7. 	• 	• File 	, DcO(E )285/93fpt,3 . 	 . 

• 	.; 	. 	. 	
. 	( 	K. 8AUAH ) • •. 	. 	

A TT. DI1CTOa GI . CENUM OPERATXUS 
AJAMz::ziz GWA}trj. 
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NO.DCO(E)1 26/2001/. 
GOVERNMENT OP INDIA. 

MIN]Sy O' 	AFFAJRS 
OFFICE OF ThE D1RECTOR OF CENSUS OPERATNS 

Dated GIxwahatj the 

Offer of Reenggn en  

etJ--4 

c 7  

ASS4.ii: GtJWAJLATI 

io(1 

In compliance with the Honourable Central Adminlstrtiva Tribunals 
	order of judgement In O.A.No,342/2000 dated 2811,2000 and O.A. No.385/2003 dt,16,1,01 read 

with the Hon.jrabie Guwahati high CQ.Jrt's Judgemeni In W,P,Q No.978/2001, 979/2001 
dt.5,3,2001 and No , 2531/2001 tq 253712c01 hrVSm 

Is hereby offered.f- rengag.ment in the pt of Computor (now 
designated as Compiler) created.fcc 2001 census in the sc&a of pay of R5.4000-100. 6000/-
and other ailowançe as admissible from' tire tó time ph a purely temperry and adhoc basis 
upto 28,2,2002 cc upto such time th sanction of post.contiriues, whichever Is earlier, under 
the following terms and ccciditlons, 

Ierm an Ccnditic4ls 

I. 	
This reengagement will not bestow upon himjher any right for regularisation In the post in 

 which he/she Is reengaged and his/her services shall be terminated at any time 
withctjt assigning any reason thereof. 

The post is created to attend to the additional work of 2001 Census and the post is 
likely to be discontinued or abolished on cc before 28,2,2002, 

The services of Shni/sm 	
will stana terminated on the 

will have no liability thereafter, 
dIscontinuation of 

the sanction of this tempccary post create d,for 2001 Census and the Govt. 

The educatIonal quaflflcation required for the post is a Degree with Economics, 
Mathemacs or Statistics as a subject from any recognised UnIversIty. This offer is subject to 
the fi.ilflflment of educational quliflcatIon prescribed in this paragraph, 

This'order. lz issued withthe prior approval of the Registrar General of India, 
If 

the offer of reengagement Is acceptable to him/her with above terms and 
iditions, he/she is directed to intimate his/her acceptance to the undersigned wlthh 10(ten) 

daysof the receiptof this ordarfalling which this offerof reengagementwiii stand cancelled, 

Formal letter of reengagen,ent wille issued on receipt of the above acceptance. 

(DR. S. K. BARUAH) 
ASSTT,DIRECTOR OF CENSUS OPERATIONS 

ASSAM: GUWOJ-i,ATJ, 

MEMO N0.DCQ(E)12612001/,, '1 9.5 -- 	 O)OO 
DATE: 1o2QQ1 Copy for information to: 

I. The Registrar General, India, 2/A, Mansingh Road, New Delhi-i 10011. 

2. The DyRegistrar, Central Administrative Tribunal, Guwahati Bench, Guwahati, 
He Is requested kindly to bring this fact to the notice of the Honrabla Tribunal 
at theearllsst, . .. .. S  

4 The Office Supenintenden(untsnd steblJshmt) 	
\/ 	 , 

Shrl 
A. D&b Roy, Sr.central Govt, Standing Counsel, Central Mministratkve Tribunal, 

..Guwahatg Benth,. with a requQstto brirg It 	 the )'bJe Trbuhal,  IT  'Concerned 	 . 	. . 	.

. 
J) 

\.: 
(DR,SK, BARUAH) 

ASS7, D3RcrgR OF CENSUS OPERATIONS 
ASSON: GUWAJ-tc,T: 
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• CENTRAL A MIN Isru,rxvE TRI IUNA1, • OUW/J1/r1 Jsv:UCH. 

• 1. 	 Original Lpplicatjon No. 142 of 2000. 

	

• 	 Date of Order 	This the 6th Day February,2002, 

• 

	

	 The Hon'b1e Mr Justice DaN.Chowduryvice.irma n . 

The Hoflb1e.1r l(.K.Shrtna. 
Arninjstratjve Metnber. 

	

• 	1•'. 	Bimalananda Das 

2. Shri fLar1shch - dra Rabha (since expired) 

	

• 	 3.. ShrJ. Nagen Rabha and 
4. Snrj ArJun Baruah 

	Applicants.  
By Advocate S/Sri J.L.Sarkar and M.Chanda. 

- Veraus 

• 	 .1. tJrijon of ThdIa 
• 	 through the Secretary to the  • 	I 	. 	

Goverrent of India, 
• 	 4 	

. 	Ministry of Home Affairs, 

	

• . 	

New Delhi. 
• 	

•. 2. Registrar General of Censuc Cparations. 
2/A, Man Singh Road, 
New Delhi, 

- . 'birec tor -of Census Operations, 
•Asam, G.S.ROâd, 

a :/ •... 	 Guwahati. 
4 siri t'f.R.Das, 

Director of Census Operatjo5 \ 	\• ----.---' 	ASsam, G.S.Road, 
• .% 	 - 

-. •.wanatl.. 	 . 

. . . Respondents 
. 	 . 	 - 

i A.b Roy. Sr.C.G.S.C. 

ORDER • - - - 

• 0 CHadmuwfJC) 

In this applicatiollthe appjjcat amo 
assailed t 	 rgst others 

he Circular bearing No.cO(E)5O/g9/2.fl2 dated 

23/24.2.2000 (nexure_3) xn addjtio they also soug 

for a direction upon the respondents to appoint the four 
applicants in the 

ex 'stI11 9 äVaflable v 
Lower Divisjo

acaies Of Computer,  
Clerk, /5iStant 

Cornp1er. Proo Reader etc. in terms of the Judgme 	
•d Order dated S.6.cj and 

25.2.2000 	
161/99 and 76/2OQ 	SPec.t..ve1y. 

C 	Ld . .2 

• 	 • 	 •- 	 .•-. 	 ..L. 	 ••--•--• 



\ 
FurthL-  t.ht 	 also pr yd for quashing the 	- 

in1puqnd letter No, 	O()/265/9 3/pt .IJT dated 21 .2.2001 
and letter No. 	Q()/285/93/Pt III/2497-.98 dated 21.2.2001 

issued by the Director of Census Operation. Assarn. 

2 • 	The 4 applicants who were engaged by the respondent4 

in 1993. the  
as 	

applicant No.1 as LIE, applicait No.2,.3 and 4 
LConputercanpi1er/data ent1y). The 

applicant No.2 Sri.. 

Harish Chandra Rabha who dIed durIng the pendency .f the 

prcceeding, 
Appointment of these persons.were made on 

ad hoc basis In Connection with 1991 Census work.. It was 

pointed out that they continued to work 
iti. the department 

and their services were terminated in Dec eriber 1993 • The 

applicant3 assailed the order of termination before this 

Tribunal by fil.tnç 0..A.259/93. The said applicatIon was 

d1po!ed of by the Tribunal on 5.6.98 directing the 

respondents to act in accordance with the decIsjo 

rendered by. the Supreme Court in Unionof India vs. 

DInesh.Chda Saxena, 1995 (29) ATC 585. The pplicant 

made representation before the authority. Failing to get 

appropriate remedy the applicants again movd.the Tribunal 

by filing o.A.161/99. By order dated 16.2.2000 the 

Trihunal.directed the respondents to absorb the applicants 

in vacancies that ou1d occur fcr census Operations of 

2000 in suitable posts for which the applicants were 

entitled. In another similar application fi4ed byone 

of the applicant Sri ArjunBaruah.o.A.76/2000 which 

was also d1spoed of on 25.2.2000 in the similar rnanner.,. 

• 

	

	In the meantIme the respondents authority took some 

measure for appointing per3ons by transter on deputation, 

to fill up the posts available for census of India 2001.. 

At that stage the applicants moved this Tribun,al assailing 

contd.,3 



. / 	the fi 
tJ :o3oy of r'ecr.ujt or filling 

U 
/ 	

of 20002001 	
by overlookljig 	

p the .vaca1 e 
  or S 	

the 	 s applicant absortj fUch 	by Way of thisaPPUCatiOfl4At tht 
a stag an interjn, ordpr wa 

Pse(1 by the TVjJ)U,)1 or 'Jn8idering oL th appljcant adJUrtmflt/btj 	
in the ""usoperation The said Order was not an interim 

for CQfltjnuance Of the âpp1 
	

order

icant in service after the Ceflaus Work ;qas Over. In 	j8  
appljcfl5 	

appl4cj01 
in SUbstance the' sought  

of the e 	
for direct 	for absorpt0 in the 

lIght' arflor direction  

3 . 

The respcjdeflts 
authoriy seriously 

contested the Case ad 	 its 	state 	The'respofl also subjttd an addjtjonai rjtte 
state;nnt in the  Tribunal today Opposj 	

the c lairnof .reu1ar 
apojnent of the-so aPplicants 	

cordIng to the respondét3 these 
were enga 	pur1y On ad hoc measure in Co1jance with the directo of the 

Trjbun'i. They Were to ffli Up 
the Vacancy of 2001 census and therefore thea applic an t s 

 do not have any 
rit to 0fltlflue beyond 8 2.2oo, 

'4. 	
have given our anxious Consideration to the 

matter. In our 
view this matthr 

is also squarely coved 
by the decjj00 of. the Trih61 finally merged in the 
decision rendered by the Gauhati Hig -i Court in WP(c) Nos. 
2531/2001 2532/2001 253/2OO1 2534/2001 2535/2001 
253

6/2001 and 2537/2001 on 7.6.200i. The High Ccjtirt in 
the aforejd Judgm( 	clarified the orders of the 	1buaj,. 

•snd djrect(.(1 the authorjtj5 to oifr the vacancies to the' N 	

retrenchees according to the.jr 	
: 

length of servjce.A person With longer length c€ service in .a 
PtiCu1ar.'category. 

Would be Offered the job first and then the othe retrenchees 

in that order, After exhausting the retrenchpes if ther 

Contd.,4 ' 

4' 



--- .1 

1 	
• H 

are 	still r-nort. vcnc1es Availab1e. 	those may be till€d 

by any oth&r 	rt trcd provided wider the rule5. 

S • 	In vi€.i ot thc dforesa1.d direction we dispose 

Of this appliation dILetng the rebpondents to consider 

the case o1: these applic'ants also in the lIght ot the h 
fl 

rcndered by the GauhaLi High Court in te at ore- 
L 

rioneU 	drit Petitloijs  
• 	 •• 

The app1ction stands dispod Oi • There 8ha11 

H 
hoiever, 	be no oe.r ,  as to costs. 

/V1C.E 	LtUF1AN 	 : 

jd/1EJCf 	(dny) 

•5/ 	
\ 	 •S---- 

\t \ 

: H 

pg 

• • 	
•,•S••, 	 / 

ç 
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- 	 I 	By Fax/Speed Post 	/t'i'1 	Lmx 

yq 
UufNu. 1.2011/4/20001td. IV 

Of 
TTtT ff1VT 

GOVT1RHMbfl 	IUDA 

REGISTRAR  

ov 
Al]. DCOs, 

Subject 	Filling up the post sanctioned for Census of 

India-2001. 

Sir, 

I am directed to say that a numbe? 	5T.t—hve been 

sanctioned for Census of India-2001. These posts are required 
to be filled in as early as possible. As you are r'ware all the 
Group 'C' posts sanctioned for the above Census and the 
vacancies caused in Group 'C' and 'D' categories due to 
promotion in higher grades are to be fille -d by )C0s and the 
posts coming under Group '!' and 'B' are to be filled by this 
office. You are requested to ensure that the posts available 
for Census of India - 2001 in Group 'C' and '0' are filled 
in only either by promotion. or on deputation basis in 
accordance with the provisions of Recruitment Rules. Direct 
recruitment from open market is not to . be made in any case for 

• 	 :_-.:.!.- 	 -[_- 	 --. -- -- ---- 	 .-.- --- -.---
-- 

the above posts. A suggested model 'order' for promotions 
against above mentioned posts is enclosed, which may be used 
with suitable need based modifications. 

If some of the officials appointed against Census of 
India - 2001 posts have to be regularised later, on 
availability of long-term vacancies clue to retirement etc, 

,,' separate orders for their regularisation must be issued. 

So far as Group 'B' posts are concerned you are 
•  requested to send by .25th February'2000 the A.C.R. dossiers for 

last 5 years, vigilance clearance and seniority list of the 
feeder grales of each category of Group 'B' posts to enable us 
to process the cases for their promotions. Where eligible 
persons are not available for promotion against Group '13' 
posts, action to fill up .  the post on deputation may be 
initiated by the directorate. Iu:tion taken in this regard be 

conununicateci to ORGI. 

All posts, to be filled in by deputation may be 
advertised in leading newspaprs and Employment tews, through 
DAVP, in addition to circula/ to Govt. of India and State Govt. 
offices etc. - 

' ., ,,I . 	)';. •k)4 
• 	

- . 

•. c3f 
	 Yours faithfully, 

al 

• 	

/7 L.4vtAi_ q 

(M. R. Singh) Ct4Ji 	
f 

Undcr Sc'crctary to the Gdvt. of India 

LI 



No.DCO(E)50/99/Pt.I/ 
GOVERNMENT OF INDIA 

MINISIRY OF hOME AFFAiRS 
OFFICE OF THE Dl RECTOR OF CENSUS OPERATIONS, ASSAM 

G.S. ROAD, ULUJ3ARI, GUWA! JATI - 781 007 

Dated Guwahati, the 28 11  Feb.,02. 

ORDER 

In compliance with the Hon'ble Tribunal's order dated 28.11.2000 in OA 

No.342/2000 read with the Hon'ble High Court's order of judgement passed in WP© 
No.2531/01 to 2537/01:dated 7.6.2001 Shri Tara Cliaran Kalita was re-engaged as 
Computor (now designtd as Compiler) in the office of the DCO., Assam, Guwahati 
against the temporary posts created for Census of India,, 2001 upto 28.2.2002. The posts 
were initially created upto 28.2.200 1 and subsequently extended for a period of one year 
upto 28.2.2002. The sanction of the aforesaid posts have been discontinued w.e.f ther 
aflernoon of 28.2.2002 vide office of the Registrar General, India's letter No.11020/1/99-
Ad.II dated 18.2.2002. 

Therefore, the services of Shri Tara Charan Kalita, Compiler is discontinued 
w.e.f. the allernoon of 28.2.2002 with the discontinuation of sanction of the post. 

/ 

(N.C. SEN) 
Deputy Dircctor of Census Operations, 

Assam, Guwahati. 

Memo No.DCO(E)50/997t 2/OS 	Dated 28.2.2002 
Copy to: 

I. The Registrar General, India 
2/A, Mansingh Road 
New Delhi - 110011 - for favour of information. 

The Pay & Accounts officer (Census), 
A.G.C.W & M Building 
1.11 . Estate, New DeEhi 110002. 
The DDCO/A1)C0. 
The 0111cc Supdt. (Fstt. & Acctts.) 
Shri Tara Charan Kalita, Computor. 

NC. SN 
D 

r!/17~ 
eputy Director of ( ensus Operations, 

Assam. Guwahati 

,40 VLLQ 
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FORM NO. 4 
V 	

(see Rule 42 ) CEJ:ADI\,JNIS.fITIVE  TRIBUNAL : GiJVAj-ATI BENCH, 
GUWAWTL 

ORDERSHEET 	: 	•, 	 V 

	

i:uxina1 No. 2_L_ 	 V 

I 
 

Misc. ~Petition No. 
 

•VVV onterrpt Petition No.  

Review Application No.___  

ApP1icant(s)" 
 

4vocate fo pp1icant (s) 

D•I1 

A4vocate .f or  Respondent(s) 	 ________________ 

RegistrY 	Date L 	ORDER OF THE TRIBUNAL 

:26.2.02 	 Head Mr,B.K.Sharma, learned Sr. I 	 V 	

V 

counsel for the applicants. 

•V 
'/j 	 / 1 I ne 'appi.3.Catjon is admitted, 	Call 

for the recorda. 	 V ( 	I 	\ 	V I 

I issue not.ce to show 	 to cause as 
, why the interim"order as prayed for dhall 

tJV 
'. not be graned. 	Returnable by two Week8. 

, In the meantime, 	Respondent8 are directed 
, not to ouçthe applicants from services till 

the returnEbTe date. 	
• V 

<1 4 1?)v 	 List on 15.3.2002 for order. 

	

V ) V 	 __________________________________________________________ 
Ice — - 

I  
0  

	

• 	 . 	 5/V ICC CHAIRMAN 

	

, 	;-. j 	, -:  

	

I
1 	 S/MEM8.R (Admn) 

'' 	 r 	
•VV/ 	

I 

:' 	

VIY•V V'* 	 JJV 	
V 	

V 

WL... 	
VV• 	 V 	 •• 	• 	V 	 • 
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N THE CENTRAL ADMlNlSTRATlVEvTRlBUNAL 
GUWAHATI BENCH: GUWAHAlil 

0 A NO 69/2002 
--" 

Shri Tara Charan Kalita 	 Petitioner 	\ < 

-Vs- 

Union of India and Others 	--- 	 Respondents 

IN THE MATTER OF 

Written statement submitted by the Respondent. 

minary objeótion:: 

The O.A. is hit by principle of promissory estoppels. Once the 

icant has accepted job in terms of order dt. 17.8.2001, he is 

pped from challenging the same. 

minarv Submissions: 

Census is conducted in the country after every ten years under 

ensus Act of 1948 under the directions of the Registrar General 

ensus Commissioner of India. For the purpose of conducting 

sus, Directorates have been established in each State/Union 

ory with permanent staff to carry out the normal function of these 



0 id re6torAs. During the preparatory stage of every census, the 

volume of work increases to a great extent for which some additional 

pasts are sanctioned for a very temporary period to cope with the 

aadiionaI work generated during the period of census. After the peak 

period is over, the sanctions for these posts are discontinued and the 

srvces of temporary staff are disengaged. This practice is being 

connued from 1971 census. Therefore, the process of engagement, 

re-eigagement and disengagement of additional manpower for 

census operations is not new thing in the census organization, rather 

itis regular phenomenon in each census since 1971. It is submitted 

it is not appropriate to draw parallel between the Census 

E1irtorates and other organisations either State Govt. or Central 

Got. considering the nature and volume of the work being 

1) 	Government created various temporary posts for various 

birctorates of Census Operations in connection with Census 2001 

and also decided that these posts will be filled up by promotion or 

depptation only. The retrenched census employees of the census 

1991 approached the Hon'ble Tribunal seeking their appointment 

gainst these temporary census posts and the Hon'ble Tribunal was 

ile4sed to order that these applicants were to be considered to be 

rbed against the temporary posts created for Census Operation 

Dl. In the mean time, the Hon'ble Gauhati High Court in WP(C) 

2531/2001, 2532/2001, 2533/2001 2534/2001, 2535/2001, 

/2001 and 2537/2001 passed a judgement on 7.6.2001 

ng that the respondents would offer the vacancies to the 
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enches according to their length of service. A person with longer 

th of service in a particular category would be offered the job first 

I the other retrenchees in that order. After exhausting the 

enchees, if there are still more vacancies available, these may be 

d by any other method provided under the rules. A copy of the 

er of Hon'ble High Court dated 7.6.2001 is annexed as Annexure- 

In view of the aforesaid direction, the applicant was offered the 

;t of Compiler for his reengagement by virtue of his seniority of the 

vious census againstthe post of Compiler on 10.8.2001. On his 

of the offer of appointment, he was issued the letter of 

nt on 17.8.2001 subject to the condition that his re- 

agement will not bestow upon him any right for regularization in 

post in which he is re-engaged and his services shall be 

mated at any time without assigning any reason thereof. It was 

stipulated that the post against which he is appointed is the 

porary post created for Census - 2001 and is likely to be 

ntinued on or before 28.2.2002. His services shall be terminateØ 

the discontinuation I abolition of this temporary post created for 

2001 census and the Govt. will have no liability thereafter. When the 

r of the Hon'ble High Court was to consider the petitioners to be 

absorbed against Census Operation posts and he was engaged 

inst census posts only, his services is bound to be terminated 

alngwith abolition of census pots. In view of the law laid down by 
Ir 

Hon'ble Supreme in Union of India & Ors. - Vs - Harish Balkrishan 

.Mhajan, 1997(1) P.50 (SCSLJ), Jawaharlal Nehru Krishi Vishwa 

Jabalpur, M.P. - Vs - BaI Kishan Soni ,& Ors. 1997(2) 

P'175 (SCSLJ) and Committee of.Managemerit, Arya Nagar Inter 
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ri 
lege, Arya Nagar, Kanpur through its Manager & Anr. - Vs - Sree 

nar Tiwary & Anr. 1997(2) P.178 (SCSLJ), the applicant cannot be 

ularized and once the post is abolished, the applicant cannot be 

tinued. 

There are no regular vacancies of Computor/Compiler to 

Drb the petitioner. Further the appointment to regular post of 

iputor (now Compiler) is made through 100% promotion failing 

h by ,  deputation and failing both by direct recrutment in 

xdance with the recruitment rules framed under article 309 of the 

stitution of India. The applicant cannot be regularized/ appointed 

inst regular posts through back door in deviation of the 

uitment rules framed under article 309 of the constitution. 

iever, in view of the order of the Hon'ble Tribunal as and when 

asion will arise to report any vacancy to SSC for direct recruitment 

after invoking first mode i.e. promotion and second mode i.e. 

utation, the department will write to Staff Selection Commission to 

as per law laid down in the case of G. Ameenuddin by Hon'ble 

reme Court as also as per the order of this Hon'ble Tribunal. The 

)ondents crave the leave of this Hon'ble Tribunal to refer to the 

ision of Hon'ble Apex Court in 1992 SCC(L&C) P. 805 1996 (2) 

3LT P. 316 State of Haryana & others V!s Piara Singh & others 

2 (4) Supreme Court Cases 118. 

4) 
da 

b e 

That it is respectfully submitted that in the DOPT's instructions 

23id July, 2001, it is clearly provided that no appointment can 

ade on ad-hoc basis by direct recruitment from open market. It 
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- - 	is hiso rertinent to submit here that in aforementioned letter, it is 

- 	4'furlher provided that if in an exceptional case (e.g. in the case if 

onal organization), it is inescapable to resort to ad-hoc 

ntment by direct recruitment, prior concurrence of DOPT 

E'tablishment "D" Section) may be obtained by giving full and 

oiplete justification for the same. It is submitted that in the present 

under the compelling circumstance and under the threat of 

mpt, the petitioner was given ad-hoc job by the Directorate of 

us Operations, Assam, without prior concurrence of DOPT, 

rore the appointment of the petitioner was contrary to rules and 

:ructions on subject and is irregular. In view of the law laid down by 

Hon'ble Supreme Court of India in the case of Ashwan Kumar & 

- Vs - State of Bihar & Ors. (page 281), the initial appointment of 

petitioner being contrary to law, there is no question of their 

ularization. The relevant portion of the judgement is extracted 

"As we have seen earlier when the initial appointment by Dr. 

Mallick so far as these daily wagers were concerned were 

illegal there was no question of regularizing such employees 

and no right accrued to them as they were not confirmed on 

available regular vacancies under the scheme. It passes 

one's comprehension as to how against 2500 sanctioned 

vacancies confirmation could have been given to 6000 

employees. The whole exercise remained in the realm of an 

• 

	

	unauthorized adventure. Nothing could come out of nothing. 

Ex nihilo nihil fit. Zero multiplied by zero remained zero. 
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donsequently no sustenance can be drawn by the appellants 

from these confirmation orders issued to them by Dr Ma/lick 

on the basis of the directions issued by the concerned 

authorities at the relevant time. It would amount to 

regularization of back door entries which were vitiated from 

the very inception. It is not possible to agree with the 

contention of learned counsel for appellants that the 

vacancies of the scheme had nothing to do with regular posts. 

Whether they are posts or vacancies they must be backed up 

by budgetary provisions so as to be included within the 

permissible infrastructure of the scheme. Any posting which is 

dehors the budgetary grant and on a non-existing vacancy 

would be outside the sanctioned scheme and would remain 

totally unauthorized. No right would accrue to the incumbent 

of such an imaginary or shadow vacancy" 

1) 1 That with regard to the statement made in para 1 of the O.A., 

respondents beg to state that the order dated 6.2.2002 of Hon'ble 

Tr9unal in OA No. 142/2000 is not applicable to the applicant. 

ever it is submitted that the applicant was reengaged in the O/o 

Th: Director of Census Operations, Assam, Guwahati in compliance 

vit the directions of the Hon'ble High Court delivered in 

IVF(C)2531I01 to WP(C ) No.2537101 dt. 7.6.2001 against a purely 

ter1iporary post created for a short term in connection with 2001 

pesus on a purely temporary and adhoc basis available at that time 
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plit 28..2002 vide Office Order No. DCO (E) 126 I 2001 /12179 dt. 

'178.2001. 

The applicant was also informed of the following terms and 

ditions of his reengagement vide offer of appointment No. DCO 

(E 126 /2001 / 11994dt. 10.8.2001. 

This reengagement will not bestow upon him any right for 

regularisation in the post in which he is reengaged and his 

services shall be terminated at any time without assigning any 

reason thereof. 

The post is created to attend the additional work of 2001 

Census and the post is likely to be discontinued or abolished 

on or before 28.2.2002. 

The services of Shri T C. Kalita (Applicant) will stand 

terminated on the discontinuation of the sanction of this 

temporary post created for 2001 Census and the Govt. will 

have no liability thereafter. 

The educational qualification required for the post is a 

Degree with Economics, Mathematics or Statistics as a subject 

from any recognised university as per Recruitment Rules. This 

offer is subject to the fulfilment of educational qualification 

prescribed in this paragraph. 



8 

It was also informed to the applicant that if the offer of 

r  is acceptable to him with the said terms and 

'conditions, he is directed to intimate his acceptance to this 

Diectorate within 10 days of the receipt of this order failing which 

the offer of reengagement will stand cancelled. On his acceptance of 

the terms and conditions aforesaid, the applicant was re-engaged as 

11 
mputor w.e.f. 17.8.2001. 

2)1 On review of the work load, the sanction of the posts in which 

thim applicant was reengaged has been discontinued with effect from 

the afternoon of 28.2.002 vide ORGI's letter No.11020/1/99-Ad.11 dt. 

I L2.2002 and the services of the applicant has been discontinued 

effect from 28.2.2002. 

I. The copies of letters dt. 10.8.2001, 17.8.2001 and 18.2.2002 

annexed as Annexure-R/2, Annexure-R/3 and Annexure-R/4. 

3) 	That with regard to the statement made in para 2 to 4.1 of the 

OA. respondents beg to offer no comments. 

4), That with regard to the statement made in para 4.2 and 4.3 of 

the O.A., the respondents beg to state that the applicant was 

appointed on adhoc basis against a purely temporary post of 

Computor sanctioned for 1991 census after obtaining exemption from 

the Staff Selection Commission for filling up such short term 

vcancies. On discontinuation of the sanction of these temporary 

posts the services of the applicant were terminated with effect from 
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31[12.93.i The applicant alongwith others, however, filed an OA 

,4O.269I93 before the Hon'ble Tribunal and the Hon'ble Tribunal 

iposed of the OA No.269/93 on 5.6.98 directing the respondents to 

in accordance with the decision of the Hon'ble Supreme Court in 

Jrion of India and Others - Vs - Dinesh Kr. Saxena reported in 

:195) 29 ATC 585. In this case the direction of the Hon'ble Supreme 

court is to consider the retrenched census employees for 

310 ointments in any regular vacancies which may arise in the 

Directorate and which can be filled by direct recruitment, if such 

rployees are otherwise qualified and eligible for these posts. The 

l-in'ble Supreme Court further directed that the appellant and/or the 

Sthff Selection Commissioner may also consider giving weightage to 

the previous service rendered by such employees in the Census 

Department and their past service record in the Census Deptt. for the 

p9rpose of their selection to the regular posts. The Hon'ble Supreme 

Cburt also observed that "the retrenched Census employees will, 

hwever, have a right to be considered only if they fulfil all other 

ncrms laid down in connection with the posts in question under the 

Recruitment Rules and/or in other departmental regulations/circulars 

in that behalf". Recruitment to the posts for regular vacancies are 

d9ne through Staff Selection Commission only. Regular appointment 

to the post cannot be done by the respondents without sponsorship 

frm SSC. A copy of Hon'ble Tribunal's order dated 5.6.98 in OA No. 

269193 is annexed as Annexure-R/5. 

5 	That with regard to the statement made in para 4.4 of the O.A., 

thAe Respondents beg to state that the direction of the Hon'ble High 
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Guwahati in WP(C) No.2531/01 to WP(C) 2537/01 dt, 7.6.2001 

is I to offer the vacancies to the retrenched employees according to 

séniority in their length of service against 2001 census posts. The 

applicant was accordingly reengaged against a temporary post of 

Cmpiler sanctioned for 2001 Census for the period upto 28.2.2002. 

After discontinuation of sanction of the post w.e.f..28.22002, the 

applicant was disengaged w.e.f. 28.2.2002. A copy of judgement of 

H4n'ble High Court dated 7.6.2001 is annexed as Annexure-R/1. 

6)1 That with regard to the statement made in para 4.5 of the O.A., 

the respondents beg to state that the Hon'ble Tribunal, Guwahati in 

its: order dt. 6.2.2002 in O.A.No.142/2000 directed the respondents to 

cønsider the case of these applicants also in the light of the decision 

redered by the Guwahati High Court i.e. to offer the vacancies to the 

rerenchees according to their length of service. The order of the 

Hd'n'ble Tribunal dt. 6.2.2002 has been considered, but the applicants 

cduld not be accommodated, since the sanction of the posts was 

dicontinued w.e.f. 28.2.2002. Regarding the instructions dt. 

14.2.2000 for filling up 2001 census posts issued by the ORGI, the 

aplicant has misconceived and misinterpreted the terms 

inorporated therein. The referred terms in the circular apply to the 

prcmotees from the regular staff and not for the adhoc appointees 

against 2001 census posts as well as deputationists. Therefore the 

applicant is not at all entitled for absorption on regular basis against 

the long term vacancies unless it is sponsored by Staff Selection 

Cmmission. A copy of the judgement of Hon'ble Tribunal dated 

6..2002 is annexed as Annexure-R/6. 
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That with regard to the statement made in para 4.6 of the O.A., 

th respondents beg to state that the applicant was reengaged 

aginst the purely temporary post of Computor created for 2001 

Census for a period upto 28.2.2002. The termination order was 

passed on the discontinuation of sanction of 2001 Census posts. 

There is nothing wrong in the termination order as the condition laid 

dbNn in the offer of appointment is as per the direction of the Hon'ble 

Tribunal as well as Hon'ble High Court for 2001 census posts and is 

véry clear that the services of the applicant will stand terminated on 

th el  discontinuation of the sanction of the temporary posts created for 

2001 Census and the Government will have no liability thereafter. 

TIe applicant cannot claim for continuation in service after the 

ceisus operation is over. Since the additional work for census 

oierations for this category of workers was over and since the 

sanction of the posts was discontinued w.e.f. 28.2.2002, there is no 

to retain the applicant in service as there is no vacancy. It is 

also reiterated that the order of the Hon'ble Tribunal in OA 

.142/2000 dt. 6.2.2002 is to consider the case of applicants for 

ir appointment only against a census post and not against a 

ular post. Therefore the applicants could not be accommodated as 

sanction of temporary posts discontinued w.e.f. 28.2.2002. 

8) 	That with regard to the statement made in para 4.7 of the O.A., 

respondents beg to state that some resultant vacancies in the 

of Computor were filled up by deputation from the State/Central 

organisations including a Public Sector undertakings like 
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Sttefed as per this directorate circular dt. 23/24.2.2000. Most 	ie 

deputationists are against the resultant vacancies in the post of 

C4mputor;itc.. Qnly two deputationists are against the census posts 

of Compiler, but they are senior to the applicant in term of 

cobtinuation of service in these posts. Therefore the action in 

continuing these deputationists is not arbitrary and illegal. It is also 

su 1bmifted that the circular dated 23/24.3.2000 issued by Director of 
11 Cnsus Operations, Assam inviting applications for filling up of the 

pd.•sts by deputation as in exercise of direction issued by Government 

oflndia contained in ORGI's letter dated 14.2.2000, which is annexed 

as Annexure-R/8. The said circular dated 23/24.2.2000 has never 

ben interfered either by Hon'ble Tribunal nor by the Hon'ble High 

Curt. A copy each of the RGI's office letter dated 14.2.2000 and 

cirular dated 23/24.2.2000 is annexed as Annexure-R/7 and R/8. 

That with regard to the statement made in para 4.8 of the O.A., 

the respondent beg to state that the termination orders for the 

nts were passed after the discontinuation of sanction of 2001 

nsus posts. There is nothing wrong in the termination order as the 

ndition laid down by the Hon'ble Tribunal in its order dt. 8.5.2000 in 

o.A. No.142/2000 that the applicant cannot claim for conl:inuation in 

iice after the census operation is over. Since the additional work 

census operation for this category of workers are over and since 

sanction of the post was discontinued w.e.f. 28.2.2002, there is 

scope to retain them in service as there is no vacancy. Therefore 

grant of benefit similar in O.A.No.62/2002 to the applicants does 

arise as there is no sanction for the posts beyond 28.2.2002. 
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1-4 Two statements (Statement-I and Statement-Il) indicating 

inóumbency position in regular and census posts as on 1.3.2002 are 

ankexed as Annexure-R/9 and Annexure-R/1 0. 

II I  

1) That with regard to the statement made in para 4.11 of the O.A. 

the respondent beg to state that the applicant has misconceived and 

rniinterpreted the term contained in the Circular dt. 14.2.2000, 

issued by the ORGI, New Delhi. The referred term of the circular 

apIies to the promotees from the regular staff against 2001 census 

pcsts and not for the fresh and adhoc appointees against 2001 

us posts. 

1, 1) That with regard to the statement made in para 4.12 of the OA, 

thl respondents beg to say that it is a fit case to be dismissed at the 

admission stage itself on the following grounds. 

(I) The termination order with regard to the applicant was issued 

after the abolition of 2001 Census posts. 

There is no regular vacancy against core side and therefore 

the applicant cannot be considered for retention. 

That the applicant cannot be considered for any other 

category of post as per the Hon'ble High Court's order. 
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That the applicant is not even qualified for other categories 

of posts. 

That the applicant cannot be considered for appointment 

against any direct recruit quota without the sponsorship from 

the Staff Selection Commission. 

12) That with regard to the statement made paras 5.1 to 5.3 of 

the OA, respondents beg to state that the averment made in 

these paras is misconceived and baseless as the order 

dated 6.2.2002 in OA No.142/2000 directs to re-engage the 

ex-census employees against the temporary posts created in 

connection with census 2001 only and not against the 

regular posts or to regularize them against the regular posts. 

The order dated 6.2.2002 also does not direct the 

respondents to continue the census posts. 

The answering respondents respectfully beg to state herein that 

neither the Hon'ble Gauhati High Court nor this Hon'ble 

Tribunal has directed them at any point of time to regularize the 

services of the applicants against permanent vacancies in core 

posts. But it further stated herein that the applicants cannot be 

regularized against such permanent vacancies, if any, in core 

posts, by giving a complete go by to the relevant Recruitment 

Rules. This established position of law has been reiterated time 

and again by the Hon'ble Supreme Court in a catena of 

decisions. 



That with regard to the statement made paras 5.4 and 5.5 of 

the OA, respondents beg to state that the averments made in these 

paas are misconceived and baseless as the order dated 6.2.2002 in 
il 

No.142/2000 passed by the Hon'ble Tribunal does not create any 

right in favour of applicants to be regularized. It is submitted that 

there is no vacancy in the Directorate in the post of category 

pplicable to the applicant i.e. Compiler against which the applicant 

cotlild be considered for further continuation. It is also submitted that 

appointment against the regular posts is to be done in accordance 

wih the recruitment rules framed under the article 309 of the 

onstitution of India. 

That with regard to the statement made paras 5.6 and 5.7 of 

the OA, respondents beg to state that the averment made in these 

paras is misconceived and baseless as the order dated 62.2002 in 

No.142/2000 directs to re-engage the ex-census employees 

ag'inst the temporary posts created in connection with census 2001 

:0n!Y and not against the regular posts or to regularize them against 

th regular posts. 

That with regard to the statement made paras 5.8 and 5.9 of 

OA, respondents beg to state that the averment made in these 

paras is misconceived and baseless as termination order dated 

82.2002 has been issued as the census posts of Compiler has 

bern discontinued by Govt. due to reduction of workload of census 

2000 and there is no post of Compiler available for continuing the 

15 
S 
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pfIicant beyond 28.2.2002. It is submitted that the order dated 

6.22002 in OA No.142/2000 directs to re-engage the ex-census 

m'ployees against the temporary posts created in connection with 

cersus 2001 only and not against the regular posts or to regularize 

hn against the regular posts. 

h6) That with regard to the statement made para 5.10 of the OA, 

repondents beg to state that the averment made in this para is 

rnisconceived and baseless as the employees taken on deputation 

senior to the applicants in the order of their seniority with 

re1erence to their period of current service in the census posts and 

'hce they are continuing in the resultant vacancies in the regular 

rpSts. It is also submitted that the termination order dated 

lI222002 has been issued as the census posts of Compiler has 

ben discontinued by Govt. due to reduction of workload of census 

2000 and there is no post of Compiler available for continuing the 

applicant beyond 28.2.2002. It is submitted that the contention of the 

applicant that the order dated 6.2.2002 in OA No.142/2000 directs to 

regularize them is totally wrong. 

17) That respondents beg to state that the Hon'ble Guwahati 

High court in its order dt. 7/6/2001 in WP.(C) No.2531/01 to 

WP.(C) 2537/01 directed to prepare the seniority list of 

retrenched Census employees according to length of service 

for each category of employee and to offer them job in the 

census posts according to seniority against 2001 Census 
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vacancies. Keeping in view that order, Sh. Kalita can not be 

allowed to continue as the there is no census post available 

for Compiler beyond 28.02.2002. Further, for appointment to 

the post of Compiler against regular vacancy candidates are 

to be sponsored by the SSC as per Recruitment Rule/Govt. 

instructions. The applicant was appointed against the post of 

Compiler during 1991 Census through Employment 

Exchange after grant of exemption by the Deptt. of 

Personnel for appointment against the short - term posts 

created for 1991 Census. This exemption was only 

applicable for census post 1991 Census. In view of these 

facts, the applicant cannot be accommodated in any 

manner. 

The OA is premature and hit by Section 20 of AT Act, 1985. 

The applicant had filed earlier OA and the judgement passed in 
11 

same is carried out in letter and spirit. 

The content of paras 8 and 9 are misconceived and devoid of 

merit and hence deserve to be dismissed. The applicants are not 

er1titled to any interim relief. The Hon'ble Tribunal may be pleased to 

dimiss the O.A. as well the payer for interim relief. 

21) It is submitted that Para 10 to 12 need no reply. 

18) 
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VERFICATION 

I, Shri N.C.Sen presently working as Deputy Director of Census 

O;erations, Assam be duly authorised and competent to Sign this 

• Vrification, do hereby solemnly affirm and state that Statement 

made in para 7 /7 are true to my knowledge and belief and 

• thse made in para ;, /. 5 C, V, 7 being matter of records, are true to 

th best of my information derived from the office records and the rest 

are my humble submission before this Hon'ble Tribunal. I have not 

• suppressed any material facts. 

And I sign the verification this e( day of April, 2002. 

Deponent 
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(HIGH COURT OP ASSAM, NAGALAND, MEGHALAYA, MANIPUR, TRIPURA, 

MIORAM AND ARUNAHAL PRA1SH) 

WRIT 	TION (CIVIL) NOS.. 2531/2001. 253212001, 
2533/2001, 2534/2001, 2535/2601.:,. •2536/2001 and 
2537 O-2001. 

..',.. 

(1) In WP(C) No.2531/2001 s 
Union of Indi 

The Registrar General of Indiá, New Delhi. : 

The Director of Census Operations, Manipur. 

Petitioners. 

-Versus- 	 . 	

0 

	

Oinam Indrarnanj Singh, 	. 
Imphal, Mariipur.' 	 .. 

- - .... 	Respondent. 

(2) In WP(C) No. 2532/2001 : 

• 	 Union of India and 2 others. 
(as in WP(C) No. 2531/2001) 

Petitioners 
-Versus- 	 0 

Md. Hatim Au, 	 . 
Viii. Yairipok Bamon Leik4(,- 	•0• 

Manipur. 	 .:. 

0. 	 ••••• 	Repondent. 

	

(3) In wpt(c) No. 2:53312001 - 	••.• 	
0 • 

Union of Indiaand 2 others. 
(as in WP(C) No. 2531/2001) . 

Petitioners. 
-Verèus 	 S  

Shri K.S. Theiinj, 
of viii. Hundung, Ukhrul, 
Marxipur. 	 . 

... . 

(4) InWP(C) No. 2534/2001 s- 
Union of India and 2 others. 
(as in WP(C) No. 2531/2001) 

Petitioners 

 

-Versus- 

Md. Hasirn I<han, 
of viii. Top, 
Manipur. 

(5) Inwp(C) No. 2535/2001 s-
Union of India and.2 others 
(as in wP(C) No. 2531/2001) .• 

-Vers 

• ': 	
Respondent 

 

..;. 	Petitioners. 

......• 	2 

Resno  
. 
ndent/ 
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shri A. Gopal singh, 
of viii. Top, 
Dist. Imphal, Manipur. 

inWP(C) No. 2536/2001 8 

Union of India and 2 others 
(as in WP(C) No. 2531j2001). 

F 

/ 

.... 	Rndefl 

•: 

• a a • 

0 

-Versus- 

Tb. Basarita singh, 
of BishnUPUr, Imphal. 

in WP (C) No. 2537/ 20Q $ — 

Union of India and 2 others. 
(as in WP(C) NO. :2531/2001) P 

-Versus- 

Respofldeti. 

petitioner 

Md. Abdul Kalam Shah, 
of viii. Yairipok, 
fist. Thoubal, ManipUr. 	 ____ esPondeJl R 	 . 

PRESENT 

THE HON'BIjE THE CHI' JUSTICE(AcT tG) MR. R.S. MONGIA 

THE HON'BLE MR. JUSTICE . BISWAS 

'or the pet1Z)fle'S 	s Mr. K.K. M 	
S taflta, (C. 

For the respondents 	
; Mr. B.:K.Sharm3." Mr. U.K. Goswami, 

M. R, Botra, Mr.B.P. SahU, 

AdvocateS. 

Date of Heriflg ' áfld Judgmflt '7th June, 2001. 

JUMENT AND  Q12& 2W 

• MONGI A, C • J. (N'TINi $ — 

This order will dispose of WP(C) NoS.2531/ 

2001, 2532/2001, 2533/2001, 2534/2001, 2535/2001, 2536/2001 

and 2537/2001. The impugned orders, passed in the Original 
Applications by the Central AdmifliStratie Tribunal, Assam(f0Y 
short, the CTthoUgh identical, are of different dates in 

these cases. However, the orderPasSed 
int!e Review 

Applications is the same in all the case 	
efact8 are 

being taken from WP(C) No. 2531. of 2901. 
L. 	. 

f. 	 ,F.. 

• 	

0 	

•'• 	00 	
.3.  

I 

L 

VY 
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We have hea Mr g•, 

........................................ 
Central Govt. Standj 

Counsel 
aPpezing for'the'petjtjoner 

and Mr. B.K. Sharma, learned counsel for the;repoflden 

The writ petition 
in WP(C)•No253j of'oo 

............................... 

is agj 	
the order of the Centraj Admtnjstrjve Tribunai, 

Guwahati Bench (for short, the CAT), dated 20th January, 
200o, passed in Crigi 	Application 1400, 4 15/9(Aflflexure  
B/7), as also the order passed 

on revjewjjledy the 
respondflts (petitioners before 

Us), dated 11th January,  2001 (Annexure-B/1 
1 1)# by Which the Review Application was 

dismissed 	 ' 

/ 

11 

_V 

l+Stead of giving the facts giving rise to 

the Present petjtjon it will be" 
apposite to reproduce the 

order 	
ssed by the CAT, dated 20th January, 2000, as also 

the order dated 11th January, 2001, passed 
on the Review Application 

-. 
This is a Consent order as agreed by the 

learned counsel for the parties,•.. The brief 
fact are as follows ; 

The applicant was áppo±nted Lower 
DiVjgj0 Clerk Ofl ' 2 8,2.1991 in the Census 'Department for 

the purpose of Census Operation of. 1991. After 
the operation wa over, the applicant was 
retrenched According to the applicant the 
census operation for the year 2000 will be taken 
up from January, 2000 and, therefore, some 
vacancies will arise, .T 

r, 	 PPlicant having 
worked fo almost•t0 'eãrs submitted Annexure_5 represefltatiofl .dd  
in a Suitable 	8.8.1996 for appointment 
has - ot yet be 	

14 post. 	
owever, the representation en disposed of Th 	 . Hen6e the present app1atj0 	 ' 	' 

Y.  

uieard Mr. S. 
Sarma, learned couns1 for the 

applicant and Mr. B.S. Basumatary, learned Addi, C.G.S.C. 	
It isagree by the learned CoU6se1 

for the parties that as per the decision of the Apex Court in Government of Tarnj, Nadu and V. 
G. lid. Ammendden and others, reported in (1999) 7 5CC 499, the applicant 

is entitled to get the appointment when the new vacancy' will arise. As per the said decjsj0, the learned 
counsel .... 



~P 
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counsel for the parties submit that the 
applicant may be absobed in the vacancy that 
'i occur for Census Qperation of .2000 in a 
suitable post which he is entitled'

, 
 to following 

the judgment of the Apex Court. 

The app1jcatj* isaccordjngly disposed of. 

Order dated 11.1.000rfj Revj'ew. Applications s- 
r'v 

'A1). the Review Applicatjn5 were taken 
p t/oether for consideration since'•.itinv.Qlved 

s,9uilar questions of fACts and law. 

• Number of applications were .f.1ed bef are 
'the Tribunal by' 'the retrenched census employees 
for regul'arisation 'of 'their services in the 
light of the judgment rendered by the supreme 
Court in Governmen,t of Tamilnadu:and,another V. 
G. Md. Axnmend'den reported in (,999), 73CC 499. 
This tribunal., in the light of the directions 
rendered by the Supreme Court allowed the 
applications. Now. theà'e Review applications 
have been filed by the Union of India referring 
to the communications those were sent to the 
learned Standing Counsel for the Union of India 
by the concerned authority indicating the 
policy decisions which were taken by the respon-. 
dents • The aforementioned communications were 
sent by the Ministry of Home Affairs and 
Ministry of Finance. By the communication dated 
5.8,1999 the Minjstr of: jaoce issued certain 
guidelines on experd'i'ture.mangement and to make 
fiscal prudence ándust,r4tv w4Ch'a1so. mentioned 
about .the' han on fii1ing;f vant p'ots and 
l% ut in .pots By,  the communication dated 
14.2,2Q019 sent'from the Ministry offlome Affairs 
were aLso pertai'ning to filUng up of Group C 
and. D posts in the Census department eitherby 
promotion or on deputation stopping'ad hoc 
appointment from, open market. 

We have'heard learned counsel for the 
Union of, India and also the counsel, appearing 
for the opposite party/applicants in the"O.A. 
On perusal of the documents those referred to 
earlier we do not find that those materials 
provide any scope for review of the earlier 
judgment passed by this tribunal. The materials 
now produced by the review petitioners does not 
call for review of the earlier order 0  The, 
power of review is not absolute and unfettered 0  
The power is hedged with.. limitations prescribed 
in section 114/Order XLaVII' Rule 1 of C.p.C. 
read with'::sectiön 22(3)(f) of' the Administrative 
Tribunals Act, 1985. No such ground for review 
is discernible in the case in hnd 0  

v 
Under - the facts 2 di'iumstanceg these 

Review Applications #e 1ab1e to be dismissed 
and thus.dismjssed. 

/ 

Thre shall,however,be no order as•to ,co s t s .M 

••. .' 
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ApXt 
from the faCt that the order dated 

20th JaULY# 200Q. is a consent order, we alsO 

nothing wrong or illegal in the same. The ordfriS 

in consonance with thee dicta of the Apex 
Co.1rt laid 

nu 
down in Govt. of T.N. and another v.3. Mob ned'" 

deert and others, reported in (999) 7 Scd 499 
	he 

objection -used by the learned couse 

petiti0 	is that 	
in the aforeaid 

by the ApeX Court 
jucgmeflt directions were giventhat as per the ischeme 

ex Court the retrenchees may be 
approved by the Ap  

absorbed in any vacancY- that may be ávail8le 
in any 

Government Department, whereas in the present case, the 

direti0fl5 of,  the CAT .erebe..g confined only to the 

Cens1S Departmeflt. We 'are ,0f' the view that jfthe 

1r' 	tr 	 S  to CensUs DePártmtD 
directiOflS- rebeiTg only cQnfined 

 

CafltS bf ore the CAT) 
the reSpOfldet't5 herein (the appl  

should have some grievance as the right of coniderati0l' 

was bei.T Only confined to CecsU.S Department an not to 
eamed 

the other Departments of the State Government. t  

counsel fr the respondents (applicants befpre the CAT) 

has tated at he is satisfied with the dir'Cti 0n5  

given by the CAT.. 
S . 

we have also gone through the order pass'ëd on 

the Review Applications. We find no infirmitY in 
the 

1. 	 the CAT. 
same. 	e concur with the 	

soning adopted by 
W  

-S 	 • S 	 •. 	 •\ . 

while dismissing the writ petitions. -  we 

i 	-• 
hereby direct t h e petitioners to carry out the d.reCti0fl3 

given by the CAT within two weeks. However, we, as a 

matter of &Dundant caution, 
the retreflcle5 

•APerOfl with 

1nger length of service in a particular category would 

- 	 S 	be ..-.. 

-1' 
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be offered the job first an& 
then the other 

retrenChees in that order. after 

retrenchees, if there are 
stil. rnor vaCanC5 

available, those may be fllebY 
any, other method 

provided 
under the Rules. Thse directions WOU)A 

be applicable to all the retrenchees iresPeCt1e of 
b 	he CAT. 

whether or not they were applicants efot t  

Copy of this order, attested b the 

be given to the counsel or the 
Gwk 

parties. 

.1 

.0 

•1 :"; P 

47 . 	 . 

4• 	 ,.. 

Ad 
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GOVERNMENT OP XNDIA. 
MIN]SRy OF HOME APFAIRS . OFFICE OF ThE DlRBCTM OF CENSUS OPERAT.WNS ; AS$ 

Dated Guwahati the 

in compliance with the Honourable Central Administrative Tribunal's order of 
judgement in O.A.No,342/2000 dated 28,11,2000 and 0.A. No.385/2000 dt,16,1,2001 read 
Wth the Honourabia GWahati hlghCour's judgement In W.P,© No.78/2oo1, 979/2001 dt.3,2O01 and No.253 112001 tq 

.•.. 
e signated as Co 

.....................,.,.,,. is hereby orad. 	r4sngag.m.nt In the poet  of Computor (no 
and other a U 
dmplier). oeatedfor 2001 censusjn the scale of 	 6000/- wane as admissible frorntItpe tdtjmep, a pureJy temporary and adhoc basis upto 28,2,2002 or.upto.suth time the sanctiofl.of . post ,conUnues whichever is the flloIng terms and 	iditias, 	 earlIer, under  

1. 	
This reengagernent will not bestow upon him/her any right for regularlsatjon In the post In whith he/she is reengagad and his/her sbrv!ces 

;háIl be terminated at any time w1thjt assigning any reason thereof, 	. 

2 	
The post Is created to attend to the addltIonl work of 2001 Census and the post is 

likely to be discontinued or abolished on or before 28,2,2002, 

The tervit8st of ShrI/- .... 4,....{:,j stana terminated on the 
discontinuation of the sanction of this .tempccary post create&for 2001 Census and the Govt. Will have no liability thereafter, 

The educational qualification requIred . for the post Is' a Degree with..,EccromIc, Mathematica cr Statistlos as a. subject from any recognised University; This offer subject to 
the fi.jlfihirnent of educational qu&iflcatjg, ppscried In this paragraph, 

S. 	This'order Is. Issued with the prlorapprovaI of the R.eglstrar Gsn8fal of India. 

If the offer of reengagem,t Is acceptable to 
hirn/bef with above terms and 

idltions, he/she Is directed to Intimate his/her acceptance to the undersigned Within 10(ten) 
daysof thareceiptof this orderfalling which this offerof reengagernentwlil stand cancelled, 

Form& letter of reengagernent will be Jsued oh receipt of the abàve accepthpce. 

72Jffr1\ 
( DR. S. K. BARUH ) 

ASSTT,DIRECTOR OF CENSUS OPER.ATJQNS 
ASS1: GUWAHATI, 

'V 

MEMO N0 .DCO(E)1/200 l/.//q iS - fo O 	 ooi Copy for Infcmation to:. 

I. The Registrar General, India, 2/A, Mansirgh Road, New DelhI-i. 10011, 
2. The by.Reglstrar, Central Administrative Tribunal Guwahati Bench, Guwahati, 

He Is requested kindly to bring this fact to the notice of the Honourabie Tribunal 
at thsearI1est. . - 	 . 

'. 	 rinte 	(:Aoc quntipaidstabl4shmeit)Zj 
-5. SMA. Psb Roy, Sr,C,ntrlGts 	ding 	....Ce,traI 	rnthJstrtiv,.TrIbunai, ; Guwhi Ban 	with a raqust,to rIçig It tte,not 	f eicç'b1e Tr,Ibunal 	-' 6. 'Concemsdt&, 	. 	-.: 	. 	

k 	. 

s(DR,$;  
A$STTE1R OF cENSUS OPERATIONS 

ASSAM: GUWAHATI 
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* • 	- 	Yiider Certificate of 'Postjna. 

' 	'iDirector 	:547396/45'630(0). 
• 	 Phonef 	 266326(1k) 	

/ Off.supdt.':526954 	(-I ,  
s,frr 	 - 	•'• 	..: 	 1 	 ' Fax 	, O361-54739. 

• ., 	No.DCO(E)126/2001 ]JQ/t9 

• 	
GOVERNMENT OF INDIA 	' 

• 	 S 	

•. 	
: 

MINISTRY OF HOME AFFAIRS/GRI1-IA MANTRALAYA . 
• 	 3I1 1 IUJ1L 

• OFFICE OF THE DIRECTOR OF CENSUS OPERATIONS, ASSAM . ' .. . .. 
vjit, 	16I -781007:  

	

G.S.ROAD,ULUBARI,GUWAHA11-781007 	. 	. . 	. 	• 

• 	 •.• 	 :.. 	 0 	 • 

Dated:Guwahati '17.08.2001, • 	
. 	 FF10E ORDER 	. . 	. 	.. . 

• 	 I 	
. 	 . 	 . 	 . 	 . 	 - 	 S 

In compliance of the Hon' ble Central Administrative 
• 	Tribunal's. order dated 28.11.2000 and dated 16.1.2001 in OA No... 

342/2000 and' No.385/2000 respectively read with Hon' ble.High 
Court's 'Judgement in WP(c) No 978/2001 & 979/2001 dt. 5.3.2001 
a.nd'WP(c) 231/2001 to 2537/2001 dt. 7.62001 Shri Taracharari 
-Kalita-is hereby reengagedin.the 0/0 the D.C.O.,.Assam,Guwahati 
as Computor ( now, designated as Compiler.) against a; purely. 
temporary post created fo' a short termin connectionwith Census 
2001. on purely temporary and ad—hoc 'basi' upto 28.2.2002 or Upto 
the, date' on Which 'the sanction of the post expires, whichever is 

• 	earlier, in the pay scale of Rs. 4000-1 QQ-6000/— p.m* plus other. 
• . 	allowances as admissible from time to tim?'. 	' 

The re—engagement will n6t' b,stowon him any right 
for regularisation in the post ,inwhich he is re—engaed,and hi's 
seyvi,ces shall be terminated at any time w,,thout assigning any 

• 	. 	. 	reason thereof,' •. 	. 	 . 	• 	. 	' . 	"''. 

The post is created to attend tb the additional works' 
of 2001 Census and is likely to be discontinued / abolis,hEd orior 
before 28.2.2002 g . The: services of Shri''Taracharan'Kaljta will be 
disengaged on the discontinuation ofthé sanction of this temporar' 
post created 'for .2001 Census and the Government will have no 
liability thereafter. 	- 	. 	' '.. 	'• 	- . • •.' 	'• 	' . 

Shri Taracharan Kalita is •tqjo'ln:irnmediatel'y, 

( DR. .3. K. BAPIUAH 
) 	 S  

• ASSTT. DIRECTOfl OF CENSUS OPERATIONS 
'5,• 5 	 . 	- ASSAM us::: GUWAHAT'I,. 

• 	 S 	 • 	 S  • 	' 	co,ntd..,,2, 
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7. 

Ic 

AT  

-: 2 

1emo No.DCO(E)126/2001/ I 	 dt. 17.08.2001. 

Co  py to :- 

The Registrar ,  General, India, 2/A Mansingh Road, 
New Delhi — 110011. 

The Py & Acoounts Officer ( Census ), AGCW & MBuilding 
New Delhi — 2. 	 S  

S S 	 .•0 0,  

30 	 The Registrar, Central Administrative Tribunal, 
Guwahati Bench, Guwahati. 	 - 

4 9 	Shri . Deb Roy, Sr. 03SC, CAT, Guwahati, 

5.• 
0 	 The Office Supdt. ( Estt. & Accounts ). S  

Shri T .aracharan Kalita, Viii .- j/J JL 
P.O. Kukurm5arq, Dist — Krnrup. • 	 . 	: 

File No. Dd0(E)285/93/pt.3 	 I 

( DR • S. 
• 	

S 	ASSTT. DIRECTOR OF CENSUS OPERATIONS 
• 	• 	•. 	. 	ASSAM ::::: GVAHATI. 

R. 

S 	 S 	 • 	
5 	 .5' 	 . 5- 



Office of the ilegitrar Genera1 India 
(Government of India, Ministry of Home Affairs) 

21A, Mansingh Road, New Delhi-ilO011. 

rJ 

o>' 

To 

The Pay & Accounts Officer (Census) 
Ministry of Home Affairs 
AGCW&M Building 
New Delhi. 

Subject 	Census of India - 2001 - Creation of temporary Posts in the headquarters 
of the Directorate of Census Operations. 

Sir, 

In pursuance to this office Order No.A-11020/1/99-Ad.II dated 19.1.2000, Order 

of even no. dated 1.2.2000 and order of even no. dated 28.2.2001 on the above subject, I 

am directed to convey sanction of the President to the continuation of the under-

mentioned temporary posts for the Directorate of Census Operations, Assam fra 

further period with effect from 1.3.2002 to 31.1.2003 :- 

S.No. Name of the post. Scale of pay No. of : 	

No. of No. of 

posts posts now posts 

originally sanctioned abolished 

sanctioned w.e.f. from.he 

1.3.2002 to Directorate 

31.1 .2003 

1 .2 3 4 5 6 

',- 	. 	

Op1at0n 

Date: 18.02.2002 



- 

1. Jt. Director of Census 

Operations 

Rs.10,000- 

15,200 

I 

2. Asstt. 	Director 	of 

Census Operations(G) 13,500 

Rs.,JOO-  

3. Research Officer 

13,500 

Rs.8,000-  

4. Statistical Investigator 

Gr.II 

Rs.5,500-9,000 2 1 
. 

1 

5. Assistant Rs.5,000-8,000 2 2 - 

6. Confidential 

Assistant 

Rs.5,500-9000  

7. Sr. Drawing Assistant Rs.6,500-10500  
8. Sr. 	Technical 

Assistant (Printing) 

Rs.5,60-9,000  

9. Senior Draftsman 	. Rs.5,500-9,000 

Rs.5,000-8,000 1 

2 

1 - 

10. Printing Inspectbr 

11. Statistical Investigator 

Gr.III 

Rs.5,000-8,000 5 5 - 

12. Compiler Rs.4,000-6,000 8 2 6 
13. UDC Rs.4,000-6,000 .2 2 - 

14. Daftry Rs.2,610-3,540  

Total 29 20 9 

1. 	The expenditure involved is non-plan and is debitable to the Major Head 3454- 

Census, Surveys & Statistics; 01-Census;800.02 - Abstraction and Compilation; 

800.02.00.01-Salaries for the year 2002-2003. 

I 	- 

I 



-- 

This has the concurrence of the Minisy of Finance, Deparent of 

Expadjre's I.D No. 16(31)/E.JJ,A/99 dated 12.1.2000 and JFD (Hom)'s Diary No. 
229/FA(H) 2000 dated 12,1.2000. 

Yours faiully, 

•.(D.S.SAJNI) 
UNDIR SECRETAR( No.A.11020/j/99AdJI 	New Delhi, 

Copy foparded to 
1."birector of Census Operations, Assam 

JRG(I) 
US(Ad.JJ)/DD(AdJJJ)/ US(Ad.'lv) 
Accounts Officer, ROl's Office, 
PStoRGJ 
Order file. 

D.S. SAINI) 
UNDER SECRETARY 
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CENTRAL ADMtNISTRATIVE TRIBUNIt1, G1T11HAT BENCH. 

Original ?pplication Uo. 269 of 1993. 

Date of Order : This the 5th Dayof Juné;i998. 

Justice Shri D.N.Baruah, Vice-Chairman. 

Zhri G.L.Sanglyine, Administrative Member. 

	

Shri. Santanu Goswami and 20 others. 	 . . Ap1ic ants. 

By Advccite .Shri" B.Malakar 

- Versus - 

Union of India 
represented by Secretary, 	 : 
Ministry'of Home Affairs, 
New Delhi. 	 . 

The Registrar General of Census OpeationB. 
New Delhi. 	 S  
The Director. 	 .: 
Census Operations, Assam, 
Guwahati. 	 : 	

•. 	RespondentS. 

By Advocate 3/Shri S.Ali,Sr.C.G,S.0 and 
O.Sarma,Addl.C.G.S.C. 	 ' . '• 

G.L.SNGLYINE.AMINIRATIVE MEMBR 
tI5r 	 - 

Twenty one applicants who were eihployeesI under the 

'.:Director of Census Operation. Assam had submitted this 
: 	 . 

,jriginai Application. They were allowed vide ordr dated 

30.12.1993 to join in this single application. The names of 

the applicants, their designations and dates of\apo1ntmeflt5 

are Indicated herein below :- 

Si .No. Name 	 Designatip 

 Shri Santanu Goswanii • Cornputor 

 Shri indrajit DaS 

 Shri Ranjan Goswami 

 shrI Tara Charan Kauita 

S . Shri Bikul Hazarika 

6. Shri Arjun 13aruah 

1. Shri Najon Rabha 

Date of appointment lett 

'13.3 .1991 

1.4.1991 

.3.6.1993 

3.6.1993 

3 .6.i993 

3.6.1993 

• 3.6.1993 



- 	- 	
- r -- 

/ SO. 	Name 	 ër 	

appofltefl 

S. shri jjbofl Malakar. 	computor 	
3.6.1993 

9 	
Hara Kanta Das 	

ft 	 14.7.l9 

23.7 . 1993  
10. Md. Khalekur Zaman.  

• 	

23. .l993 

ii. ,  shri Harish Ch. Rabha 	
ft  

10.9.1993  
Smt. Ratna Bhattachar)ee  

41 
	 rchafla Barfl 

14.shri yafla flas 

c, Snt. Geeta Devi 	
ft 	

, i.i11993  

16 Shri Jiter Kr DLkd, 	tt.comp11er 	
i.ii.1993 

11. 	B1Thalanafl 	
DaS,Loer Division Clerk 	

3.6.1993
01,993 

18. 
smt . An ima Hazarika .11.1993 

19.Shri Sailen DOley 
ft 

" 	Jayaflta DaS 	
peon 	

H 	22431991 

Ajit r. DaB 	Farh 

ept jhthe case of appointment of 
will be mentiOned separate,1Y all 

mentioned above whose case  

apPOifltmts were made on purelY temporarY and ádhOC basis. 

respect of those apP0int prior to i993 the 
appjntment 

etter& specificallY mentiOr that the post was purlY 

mpOrarY created specificallY in connection 
with the 1991 

' censUs work and would be abolished on completion of the work 

and the indumbent will be retrnched and he.. GoverRment w1d 
•1 

have no liabilitY thereafter. in re$pt of those aointed 

in 1993. the appointment letters stipulateA inadd.ti0fl to 

the above that the appOifltrrt is adhoC 
i-If nature nd likelY 

be 
to continue uptO 31.12.1993 only or may 

	tcrmnfled before 

that date or the extended period, as the -ease ma7De by giving 

emfb me t  
one monthS notjCC from either side orOflem0flth18  

in lieu thereof' Shri Jayanta peon was appOiflt z.empO-

rarilY against the post which was purely temporarY created 

specificallY in connection with the 
1991 en8U8 w6rk and would 

ion of the work and the 
be abolished on complet 	

incumbent will 

d kind the GoVernr(t would have no 
be retLefle. 	

liability 



threa±ter. Shri ijiL Kr.l.as, 	rah,WaPriflt 0  

temitrily in tl' 'fiica of Lb 1drcctor Of Cc'w 

Operation, hcaIR, Ju:chciti. The ap ointment as purely 

t -nporary an(I was liable to be termInated at :afly time 

without notice ar' assigning any reason, theràof. His 
• 

appointment letter ces pot refer to the 	u Censs operation 
• 

of 191 or tLt 	an 	hoc 'ointmeflt.Ofl the bas!s 

ot their apintimnt letters the Dj1icafltS j2ine6 tncr 

respective i:sts On 21-12-1993 tlic resrondeflt 1.10.3, tIe 

I)ircctor of Census Oeration, 1ssarn, Guwahatl issued the 

impugned order Uatd 21-12-1993 to thu effect that the 

services of thc alicants stood t'err.tnated. with effect 
• 	,:• 	7 

from 31-12-1993 on the ground that the sanction of these 

posts expired on 31-12.1993. Hence: this Original Appiica 

tjon.(O.A. for short).. 	 . 

2. 	In this O.A. the applicants have prayed that the 

irnpigned order No.DCO(E)97/80/V0101 dated 21-1219 93  

terminating their services be quashedo iir,S."li, learned 

Sr.C.G.S.C., has opposed the prayer 	the applicants 

• 	 "••' 	 \ 	\ 	- ....... 
•N; . and supported t1c, action of the rc,,,-p:)n('Ients According to 

I 	 hr.i. tj a 11cufltS hvc no reo to b aggriCVe 

•: the impugnc orur. 'fhe)wcr 	±ntd for a pecific 

' 	period on ad hoc iasis :ith a spec.fic purpose, ihy have 

fr no right to continue in th posts jenite. \nsUi.Ort 

of this contention rcliance was p1ced on the decision 

of the Hon'Jll? supreme Court, 1 DireCtOr. In5titute of 

tanaCrI1c)t Uevcloint, lJP. , Versus - Pusb 	Srlvastava 

(Smt reedn (1992) 21 TC 377. 	 iurther 

s'brnits that tJi tnun of thrir a1 ) :ointnnts are c1er1y 

'rittefl in the. r:sCCt1VC a:i)Dintr:tent Iettrs and the 

cv)fltd/- 

t 

--• 
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-- 
applicants had consciously accepted those terms and 

joined the ser-vices in spite of those expliCit terms. 

The posts against which the applicant wer& appointed were \• 

sanctioned upto • 31-12-1993 and there was'ño sánctiori for 

continuance of the posts thereafter. He alSo'8UbrRitS that 
	

0 

there was no necessity to continue the potáfter that 

date hecause as far as the works relating to the posts 

occupied b't1ie applicants are concern'?d, the work was 

completed. Nr.k3 .J1alakar, th;1earnCd counsel for the 

applicants, has iisputed the contention of Ir.A1i. 'cor- 

din.i to !r.Malakar census is a continuing process and 

therefore, there is no question of completion of its work. 

In fact, records wc1uld show that the works were still 

continuing after 31-12-1993. Noreover, the respondents 

have practised discrimination in terminating the services 

the applicants while retaining those ofother rnployees 

:..- 
similarly appointed as the 'applicants. 

\ 	•._v 
We have heard learned couns4 of both sides. The 

L)irectorate of Census Operation 	sairs under the 

Ministry of Home Affairs, Government of India and has its 

permanent employees. However, in order to carry out 

census operations relating to a partloilar census temporary 

posts were created. According to the records prduccd by 

1.lr.Ali 15 post of Computors, 3 posts of Lower Division 

Clerks, 2 posts of Peonc and 1 post of Farash were created 

and sanctioned vide order No.2/5/89-1tG(Ad11) dated 

6-4-19901the conpeteflt authority in comection with the 

1991 census for the Directorate of Census Operations. 

Assam in so far ,  as this O.k. is concorned. 'All the posts 

contd/- 
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were temporary 	wcr santi0fl ( U upO 2b2- l991 

ciccorthny to tLL orucr. No port oi 	
It ut Lpnii1L 

was sanctiOflCC. 	also cVjc'eflt ir)1 	ttpr 	tei 

2010199 suhmittCQ by 1 .Vtalukr. 
Ca 

'ssistaflt '-Orflpil C 	aCCordinq L0 th:: 1 

20-10-199 	iau aq In' t ti c Cons 1tI1 vdthtTfi 	cause i 

	

ronotlOn to u 	of Co ipitor/tt ticc1 	irt r/ 

	

Investiyator creat 	purely for th l93. 

applICaYit 	er apinted in the posts o 	1ttr, 	sistaflt, 

Compiler, Lower DivisiOn Clerks, peon an RarSho On 

30-11-1993 the Government of Inai, iinistry of Hon affairs 

co i;Lmunicated Its ueCiSiOfl t hat all LhC pestS createa in 

c0nctiofl uith th 1991 census \ycr at iresflt san ~ction ed  

	

upto 31-12-193 ouly. 1'uirther, tht the 	
:i1l stand 

abolished on that date' and no further ext:ensiOfl of the 

posts was necCSSrY. Thereafter the iruqfleQ 'order datcu 

21-12-1993 was issued terjflatifl the srviceS of thc appli- 

cants in this o.k. among others. In the O.h.., presritlY 
1 1 

before us it is clear from the letteS of appointrnt of 

'. 

S '\' 
the applicants includifli tba of 	

was, LUC, 

that the posi-scret 	f)r Lhr 191 •$L5 OpertiOflS 

( 	 - - / only. ccOrQiflg to the lctter 
Io.29o -1'(ho- 

 xI) dztte 

30-111993 pibUuced by ir.i1 safleti'fl t i1i POStS was 

available upto 31121993 oflly tIrc wa no 

c1er that 2 ccoraing to thc rc 	n&eutt there was no 

work conCernifl 
the posts after tbat date or that there was 

no necesstY to retain the tiporarY posts for carrying out 

the pending works if any. It my be mcntiOfl! here that 

	

in 5tate of Himachal prcLcsIV5 Suresh KwRar: Ve 	
t 

	

another reort 	In 1096(1) 1J 61C/16 oc(tr.S) 645 

contd/ 

of the S3flCti0fl after that Uate. :n the cirumStfl5 it is 
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servicos of Daily \qe inployeos were terminated 

cjrouni1 of absence of work. The IIon'ble Supreme Co 

upheld: t.''c termination of service thusa 

H 	ic sen that the nrojcct in whiph the reapon- 
Cients were engaged had come to an end hdth&ts 
therefore, they have necessarily been terminated 
for want of work0 The Court cannot yive any 
direction to re-engage them in any other work or 
aninL tkin against existing vacàncies. Other-
wise, the judicial process would becorue other mode 
of recruitment dc hors the rul es.M I 

Ur.flalakar cubmitted that the 1991 cersus work was not 

completed as on 31-12-1993 and, in fct,sbrne persons 

were, retained beyonu that date. he basd"s submission 

on the letter No.DCO,(2)7/78/VOl.IX dated 20-10-1997 

written by  th' Joint i)irector of Census Operation, Assam 

to the Ieistrar Gcncral, India. This letter however, is 

of no help to the app1icnts. There are different posts 

perforriting different tasks in census Operations. The 

work contplated must necessarily relate: to the work 

concerning the parti.cular posts.The letter dated 20910.199 

j 	 on which Mr.Ialakar relied on us coerning the ad hoc - 
i*IE;Lo%ier Division Clerks/Assistant Crnpiler who could be 

/ I  
accorriodated in the core posts. It has not been shown by 

the aplicánts that they are also such ad hoc employees who 

could be accomociated likewise. Even if they á çe of the 

sai:'ie typa, the principlc of last-como-f.rsc!O may apply 

and the applicants have not shown whether those persons, 

mcntione by 1'r.1a1akr Thoe names bve not been dis-

closed were senior or junior to than. The decision making 

authority of the respondents is competent to make decision 

regarding requirement of work in their organisation. 

It is apparent from the fact that sanctions were exended 

upto 31-12-1993 t.ht after making assessment of the 

Ic 



- 	

-, 

requ1ricn 01 '.'!ork again the oier Uated 3O11-193 
men- j. 

tioned aDove was issued  which is atljcabi all over the 

èountry. Ithe circurnstccs •e re of the 	that th 

competent authority of th resonUcnt.s iwd not arbitrarily 

discontjnuc. thc sa ticn Of t;(: Q;tS. In tljc 	1cts anzi 

	

rtot 	iip:..: r• 	 . 	e. 

the QeciSiOn ci thc resonde 	No.2, th 	•ijsr corj, 
lr1a to U1 SCjjt1riuc sanct ion t U c tprry Sc 

specially creai. for the 19 	CenU OperatjonL ConQe , 
we fine no 

rneri.t in the nriycr of thc d'p1icfl1 s that the 

im"uqnc order as to be quash. 	 r iraycr ccnnot there- 
fore ba al10 OQ. 

46 	Our ifld!nS above i11 not. hOwevà-h 	ijcab1e 

in this partiCular case to ijjt Kumar Das, Farash, -  p11cant 
No.19, in-as-much as the terr -ts of hig am'Dointrient are 

different fro m  those of the other app1jcans. According 

to his apointnent letter dated 7-9-1990, hnhlexurê_18 

(name shom therein is Sri. jit CIada Da son of 5 ri ?ladan 

	

\ 	'. 	 .. f t 	'\ Chandra Das of orjhar, }cartru ar it has not -  been disted ( 	c 
that he is not the sa, -ric as Ljit hwnr 	s, 	liant No.19) 
he W3s not ajii ç. for th(-. 1 9J census. Nc' rteri1 'is 

Placea beforc u b' the res:onH.'i•5 to Show -that he 1,7as 

actua1ly appoirIt) against a :• pecIaJ ly CiaL 	for 
the 1991 COriSUS. 

Accordjj to the aJxintrthtictt,r he 
\3 apoixL 	teJuporary C 	 It i tric t t trc 

stipulation in the ordor 	7.9.191O-ti :hi 
apoi.ntricnt ou1 be terrii.rj 	t any tin'ith'juj notice 

and assignjn; any rea son thcrcf arid JL- i'Jac pe the 
t er;s o: 	)Oirlci- t. But, 	i.rc- 	r2ot-:irticu1rly 

ointLci or t.1 	1291. C0fl$u, 	ncc 	i joi 	tl4Cj 'JCryjc' 

:• 



his services will have to be governed by service r-1es 
and the law relevant thereto. The resndent.s coI nÔt / 
have terminated, his service on the qround that sanction i 

had expired as had been doie in this case. Furtherijtithay 

be mentioned here that the nane of applicant No.19, Ajit 

Kurnar Das, does not appear against S1.22.1%arashw in the 
Officc note dated 1-12-1993 produced bj thérèi
before us. In the facts and Circwllstances the 	ined 
order dated 21-12-1993 in- so-far as it relates to serial 
No.27 Ajit Kumar Das, arash, meiitioreu therein is not 

sustainabic in law and accordinjy it is hereby set aslue 

to that extent. The respondents are directed to reinstate 

the applicant No.19, Shr.t Ajit Kurnar Uas, Farash and treat-

bin as in Continuous servicc. from 1-1-1994 -with all cervice 
benefits including monetary. 

5. 	.1 remaining 20 applicants haa worked with the 

responuents for sometime before 31-12-1993 and some, of 

• 	thern had worked since 1991. Though t)'cy are not successful 
lin this application on merit yet we take - nteofji-e I. 
 - 

 
/subnisson of Mr,!4alakar that thq' ycan be accóruodatd in 

oti-er vacancjesvajlab1e under the Control of Responuent 

No.3. In this reqard we may refer to the decision of: the 

Hon'ule Supre Court in Union of India Vs. DineshI(wnar. 

axena, reportedjn (1995) 29 hTc 585 in which it was 

held among others as follows* 

"Lriis O'[ justice .'111 be met if the irectorate o.t CenSUS Operatj.ons, U.P. is directed-to 
consider those respondents, gho have worked 
temporarily in connection with 1981 and/or 
1991 census operations and who have been sub- - sequent].y retrenched, for appointments in any 
regular 'acancjes which may arise in the Direc-
torateof Census Operations and which can be 
filled by airect recruitment, if s 15yees 
are otberw so qi.ii Hied and eligible, for. these 
posts." 	 - 

cont/- 
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no Uouht tljt k<esroen J:o 
• 3 Cti 	n the 1in, 	 In th 

if Occjo 	.or 	;I,trL(.:,)f arisc:• j 	fláfutur 
'h a:'.1ict 	:..y ir vidufl y eppr. 1r;they esirc, in this re•rd, 

aPP1ictjozi i 	i&'o 	o. io order as to Costs. 
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CENTRAL ADMINISTRATX/E TRIBUzqj GLrWAHATJ,

~.'BENCH.  

Original APPlicatiOn No. 142 of 2O00 	1 
Date of Order : This the 6th Day, February2.Oo2, 

94 
The IIon'ble Mr Justice D.N.Chowhur.VjcehajrjnI 

I 

The Hon•ble Mr .K.Skarina. AmiristrativeM 	r 
9I 

:1 Shri Bisnalanarda Das 	 • 

2 • 3hri. Harish Chandra Ra2ha (since expired 
Shrj. Nagen Rabha and 

Shri. Arjun Baruah 	 •• 
•Applicants. 

By Advoc ate S/Sri. J.L .Sarkar and M .Chanda 

- VerBus 	
.; 

1. Union Oindj a 
through the Secretary to the 
Goverwflent of 

i-l
India, 

Ministry of 	ane AEfairs 1  
New Delhi. 

j Registrar General of Census Operations, 
\ 	Man \?/A. 	Sirtgh Road, \ Iewe].. 

3. Birector of Census Operattns, . 

Assajn, GdS.Road, \\ 1 
Guwahati. 

ri M.R.Das, I 

Director of Census Operations,  54. 
Assam, G.S.Road,,. 

. Guwahatj 
• . Respondents. 

By Sri A.Deb Roy, Sr.C.G.8.C. 

F 

.1 22L 
CHOWDfflJRY  

S 

: 	
. In this application the applicant amongst others 

assailed the Circular bearing No.DCO()50/99/2172 dated 
23/24.2,2000 (Annexure_3) 	

In addition they also sought 
for a direction upon the respondents to appoint the four 
applicants in the existing available vacancies of Computer, 
Lower DivisIon Clerk, Assjstt Compiler. Proof Reader 
in 

terms of the judgment and order dated 
etc. 

5.6.9 and 
25.2.2000 in O.A.NOS. 	161/99 and 	76/2000 respecti,,e1y. 

V. 
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Further the applicants also prad for qüaéhjg the 
-impugned letter No. DCO()/285/93/ptIIId'td.2 .2001 
and letter No..DO(E)/285/93/pt.II.X/24998 

dated 21..2001 
.i8sued by the Director of Census Operation, Msatfl. 

/ 	
2. 	

4 applicants who were engaged by the respondents 
in 1993, the applicant No.1 as LIC. applicant 	and 4 
Cornputer(compj ler/data entry) .fhe applicant No.2 Sri 

Farish Chandra Rabha who died during thependec'.-qf the 

proceeding. 1ppointent of these persons Were: made on 

ad hoc basis in connection with 1991 Censuswork, t 
was 

pointed out that they continued to work in the'departhent 

and their services were terminated in December 1993. The 

applicants assailed the order of termination before this 

'Tibunal byfiling 0.A269/93. The 
said aplicätoriwag 

I 

'\ diposea of by the Tribunal on 5,6.98 directing the 
Q 

'respondents to act in accordance:wjththedej'aj.on 
,endered by the Supreme Court in Union of 

India vs.  
'Dinesh handra Saxena, 1995 (29) Alt 585. The appliant 

• 	c:, 	4 	V 

made representation before the uthority • Failing to get 
appropriate remedy the app lic ants ag,41,ij ..moved.  the Tribunal 
by filing o.A.]6i/99. By order\ dated 16.2102000 the 

V 	 Tribunal directed the resondents to absorb the applicants 

in vacancies that "ould occur for census operations of 

2000 in suitable posts for which the applicants were 

entitled. In another similar application filed by one 

of the applicant dri Arjun Baruah. O.A.76/2000 which 

was also disposed of on 25.2.2000 in the similar manner. 

In the meantIme the respondents authority tOok'e 

measure for appointing persons by transfer 

to fill up the posts available for cenèus of India 2001. 

At that stage the applicants moved this Tribunal assailing 
V. 	 -. 	 V 	 ' 	 •• 	

, 	 .:' : 	 - 

Contd..3 
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the methodology of recruitment for fillIng up.. the vacancies 

of 2000-2001 census by overlooking the applicanis ab tsorption 
O j.  

for such posts by way of this application. At tñat stáge 

an interim order was passed by the..Tribural fonsidéring 

the case of the applicants adjusment/asorptdrjz te 

I 
census operation. The said order was not an interim order 

: for continudnce of the applicants in 'service afterthe 

census work was over • In this application, in s.bstaice the 

applicants sought for direction for absorptjon in' the light 

of the earlier direction. 

The respondents authority seriously Contested. the 

case and submitted its written statement. The respondents 

al0. sunjtted an additional wrjtten, statement in the 

rba1 today opposing the claim of regular appointhent 

of these applicants. According to the respondents these 

ap1icants were engaged purely on ad hoc measure in 

'oEpliance with the directionof the Tribunal.. They Were 

engaged to fill up the vacancy of 2001cenaus and therefore 

these applicants do not have any right to continue beyond 

• 28.2.2000. 

we have given our anxious consideration to the 

matter. In our view this matter is also 8quarely covere 
by the decision of the Tribunal finally mergedinthe 

decision rendered by the Gauhati. 1-L.gh  Court in Wp(C) Nos. 

2531/2001, 2532/2001, 2533/2001. 2534/2001. 2535/2001 0  

2536/2001 and 2537/2001 on 7.6.2001. The High cotirt in 

the aforesaid judgment clarified the orders of the Tribunal 

and directed the authorities to offer the vacancies to the Th, 

retrerichees according to their length of service. A person 

•0 with longer length or serv.ice in a particular category 

9. 
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are still more vacancies available, those may be filled 

by any other. method provided under th 
/ 

In view of the aforesaid direction we diisjosé 

of this application directing the responderits t.orconsider 

the case of these applicants also in thé lihtctthe 

dec.Lsion rendered by the Gauhati High Court in the af ore-

mentioned Writ petitions. 	 . 
• 	• 

The application stands disposed of. Thre shall, 

,—however, be no order as to Costs. 

	

rz
- p.' . 	 -' 	 • 	 • 

	

- 	

- 	 /vxcE cHAmMm 

Sd/1E(8E1t (Mdmn) 

- 
S.. 	 - 

• 	
5; 

!S It$ tc 	 S ..... 
•, 

pg 	 - 	 •• 

- 

H 

FA 



(A 	 ' 

dcg,ain 	 i NLIND 
 

roIN. 

12011/4/2000-ACLIV 

IPtt !rT 
(jcJViiIUIMIJNL cjI 1mlA 

rV 

OFFICE OF 	JQE 	MA 

Pin  
New 1e1111, the 	 14.02.2000 v,  %40~~A  

To, 
All. DCOs, 

Subject 	Filling up the post sanctioned for Census of 

India-2001. 

Sir, 

I am directed to say that aj number 	p stg—have been 

sanctioned for Census of India-2001. These.posts are required 
to be filled in as early as possible. As you are aware all the 
Group 'C' posts sanctioned for the above Census and the 
vacancies caused in Group 'C' and 'D' categories due to 
promotion in higher grades are to be filled by OCOs and the 
posts comingunder Group 'A' and 'B' are to be filled by this 
office. You are requested to ensure that the posts available 

for Census of India - 2001 in Group 'C' and 'D' are filled 

in only either by promotion or on deputation basis in 
accordance with the provisions of Recruitment Rules. Direct 
recruitment from open market is not to be made in any case for 
'ie above posts. Kiggestedrnodel'0rd1' for promOtoflS 

against above mentioned posts is enclosed, which may be used 

with suitable need based modifications. 

If some of the officials appointed against Census of 

India - 
2001 posts have to be regular.ised later, on 

availability of long-term vacancies due to retirement etc, 
separate orders for their regularisation must be issued. 

So far as Group 'B' posts are\  concerned .you are 

requested to send by 25th February.'090 tfl. A.C.R. dossiS'for 

l?at 5 year.&vigilance clearance/and seniority, list, of the 
feeder .graes of each category of Group 'B' posts to enable us 
to process the cases for their promotIons. Where eligible 
persons are not available for promotion against Group "B' 
posts, action to fill u the post on deputation may be 
initiated by the directorate. Action taken in this regard be 

communicated to ORGI. 

J All posts, to be filled in by deputation . may. be  

/ advertised in leading newspaprs and Employment News, through 
DAVP, in addition to circula to Govt. of India and State Govt. 

I pffices etc. 
I 

' AI; 	.1'.• "-• . 

Yours faithf:ully, 

(M. R. Singh) 
Under Secrntnry to the Govt. of India 

7. 
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the, 	jeb. 2000 

CIRCULA 

Itis' proposed. to 
ANNEXUREI by suitable I officials from 
Departmertts fr appointment by transfer on 4eputCflOfl ad—hoc 

basis to the posts in the 0/0 the Director of COnaua Operations. 
Assam, Guwahati. The pay of the officia3.5 selact.efPr these posti 

will be regulated in accordance with the 
O.M. No.2/12/87_EStt./Pt.0 dated 29.4.88. 

OfficIals who volunteer for thO5epQ5t5 will iot be 

permitted to withdraw their names Later. 

As these posts are requi?ed tg t0fi1led up b ad—h 

deputation fc 2001 census time bound work, it is requested that 

namesof suitable officials wo.are'WU.].tflg 
andltgtP10' 	Who 

can be spared immediatelY y be ' x ecomin,rtded. hqC.h. dossiers 

years of the recommendeci offtce alongWith their 
for last five 
application' as per AnneXUre-II and, vgi nce,cl.eararC0 erttftcat 

3.2 
may be forwarded to this 
plete applications or received after. the 
	 will, not be 

entertained. 
The period of deputation wi.l 

e titially for a perlo 

upto 28.2.2001 which may be extended 

(M.1.DAS) 
DIRECrOa 'OE. ' 	JS' OPERATIONS 

ASSAM * z aUWATI. 

	

Memo No.D()50/99/ 	2 ato  

Copy to z i) The Registrar 3eneral, India, 2/A )44ansingh Road, 

New Delhi—I10011 with. réfe±eflCe2iQ 	letter No. 

12011 /4/2000_.Ad.IV cit. 14.2..20 1.t  

All DCC' 8 State/UT; and Depuy Re9Strar General(L 
Calcutta. 	 - 
The Deputy D,rectOr (Advertising), Directorate of 

and  

	

ansad .Marg, New O 	
'the 

Employment News. 
The 	 vrtt sing ManaQe, Einployrnefl 

I ws, East Block_IV,,R. K. Puram. ew Delhi. 

Contd........2 
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All Head of offices Central Govt. 
All Heads of State aovt l. .'offico*to'thetGovt. of As 
The Secretary (GAD), 'Dispr1 •'G4wahti 
The Secretary to the Govt. of Assa.m.;.(SAD), Dispur, 
The Commissioners of Divisions Govt.&of Assam, 
All Deputy Commissioners. 
All Sub-.Divisjonal Offcer.s (CivU) 	S 

Notice Board, 
..... 

H 

(.M. 	•e \:iy: 
DIRECTOR 0F CENSUS OPERATIONS ; ASSAM 

• 
S 	,-G.UWAHATI 

a 

t 

............ 

• 	 . 	 .. 	

. 	 • 	

• 

• 	 . 	 S  

• 	 .. S 	 L. 



ANNXUR -  I 	

I 

. 	. •:: 	• 	. 	 ' 	c'_ - 
1' - 

. 	E)iatbt1tty 	 E 

; ) 	 . 
(t) 	 , 

holding analogous pOt5-tfl the 
pay scal. of1 R*.i!204,øPao4o!.. (pre 
revised) 	 8 yo 
regula serv$ce tjiiDC1 ' 
Typist posts 	 scale 
of Rz.9O'.4OQf (pe,revtsed) '- 
andpossesstng thef4ov4rL 	

V 

quaUcatiofls 
... 	. 	 . 	 s 	 • 	 •.• ....• 	 •. 	 I  

(it) Degree of'a recogniedUniverst 
or equivalent. 	 I 

Officials fraitr 
offices. 	 I) 

Matrtcu1aOfl,Pr equivlerit. ti  

	

I 	 I 

Diploma in commeriial Qr tnO 
Art or DraftamanshiPfOm a 
recognis:eiti&1Wttt 5g' 

/ .knowledgei.fl'iraW 	.ma5,.: ..chaz 
and book covers. L' 

DQstzabl9 

At least one year exper104C0 as 
draftsman cum Artist. 

- 	 I 

Offtdiais of Cenral/StatGP\t5. 	-j 
holding analogous post ox!'at least 

five) years reguJar,$CO in 
posts carrying paj Sc 	of aV9O-'fl 
(pre-.revised) and 	 fo) 
wing qualifications 	 •1 

L 
(10 Degree of a recognised Univei- 

sity or equivalent. 	, 

(ii) Two years experience o Proof 
Readig and technicaA. marking. 

....,... / 

- 

. 	.. 

I 	 t 	p t  

	

,,. 	.. 	. 
r 

I 	I 
J 	I  

I. 

	

llkn 	of the post and 

	

- 	iv 

Upper Division Clerk 

s.4000-1 OO6OOO/- p.m. 

Draftsman 

s.4500_125-7000/-.: P.I .  

Proof Reader 

.40QO_100.6000/- p. 

QI 

 Mod 
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• 
S 

tor Officials of the CeritralGovt./ 
4000 - 100 - 	 ' p' 

State Govt. holding analagous posts 
or with 8 years regular service in 

* the po.sts in the scalëofRs.3050-75- 
395O-8O_4590/— 'r equivalent and, 
possessing the folloWth.s:edUcattonal 
qualification. 

• Essonti1. : Degree with Economics 
or statistics or Mathematics as a 
subject from any rcognised 'univer- 

• sity. 	, 

Desirable : Possessing experience 
of field survey :&. Tabulation of 
Statistical data. 

Lower Division Clerk Officials of the Central/State Govt. 
- 	- 	

- s300 75 3950-80 4590 holding analogous post's and having 
the following educationa and, other 
qualifications. 	. 

• (1) Matriculation or equivalent. 

(ii) Minimum speed of 30words per 
minute in typewriting (in 
English), 	. 

Sr. 	Technical 	Asstt, 	(Ptn.) Officers of the Central/State Govt. 
:.b5oC.-175_9000/_ P' holding analogous post or with 

at leastthree years regular 
service in 'posts, carrying pay 
scale of Rs0.400—.2300/—(pre-- 
revised) 	ad 	' 

having five years experience 
in printing work, "proof reading 
and technical marking.' 

Sr. 	Stenographer 	, Officials of the 'Cetal Govt.! 
:..COC_1530QO/_' state Government 	. 	'• 

(i) 	holding 'analogous post on 
regular basis. 	. 

• ' (ii) With five years regular 
service in the grade of 	- 

• 	
' Rs.1 20O'-2O40—(prerevi sed). 

Possessing a speed of 100 words 
per minute in Stenography 
(Engltdh/Hindi). 

Contd.......3 

7,  

.. 	 . 	 • 	
• 



3 

Asstt. Compiler 
Officials of the Central/State 

S. 
305075395 0_80_4590/_p. m  Govt. 

Matriculation 1  o 	equivalent 
1 .1 

Minimum spec ofO words 
per minute in Type writing 
(English) orprQficiency in 
OPerating cu)at1ng 
machines. 

or, 

Experience in coding and 
punching inan office or 
firm 
tabulation equipment. 

Peon 
Officials of the Ce'rá1/tate 

p.m. Govt. 

Middle school standard pass from 
a recognised school 

I 
\ 

4 



ANNEXURE  
. 

— 

 

II 

of applicant I 

iiate of Birth 
•!. 

. 

i. Post held on regular basis I 
... ............. 

• 0 

, 

J t 

4. iJate of regular appointment 
: 

cc the post 

D. ?resent post held (whether 
a- -ioc/regular with date 

DpOifltment 
I 

• .• 
1e of pay 

'I 

aent pay(&-.) 

- 

Wr'ether SC/ST 

0  
. 

Ec.cational qualifications 
0 ' • 	 0 

Brief Service ParticuldrS 

• t' 9 : 	 . 	 •0 

Period Post held in 
- regular basis 

Scale of pay Nature of 
or From To 

_1 2 .3 
• . 	 . 	 . 	

- 	 0 

q( 
/ 

0 	 . 

:•-- 	J:: 	,..:c,. ...: 
- 	 ¶• . 	 . 	 ...............

. 	 . 

0 •• 	. 	 -.,. 	:.: 	. 	
•- 	. 	 . 	

. 

J 	

-• 

•0 
. 	

: 	 :.::.;;: '. 

Signature of applicant — 

Certificate to be given by the Head of office of the :icant, 
0 • 	

•. 	 . 	 0 

1. 	It 	is 	certified 
o_c_al 

that the particulars furnished by the 	- are correct. 
) 

J) 
2 	It is cerified that no disciplinary case is pending 

corterDlated against applicant and he/she is clear from vigilance ang1e. 

Head__ofoffice 
• •0 •0 

• 

•0 	

•.•-H- 

• 0 	 . 	

0 
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STATEMENT- I 

Name of the'.DCO: ASSAM, Guwahati 	. 	 . 	. 
CORE POSTS. 	 . 
Incumbency position as on 1 3 2002 

SI Name of the Post No of No of Vacant Remarks/Present status of recruitment 

No. .. 	. 	 .. sanctioned posts Posts 	... . 	 . 	 .. 	- 

. 

- posts (As filled up . 

• 	 ." erSIU) 
. 	 . 	

. 

1 2 3 4 5 .  . 	
•'.' 	6 

1. Joint Directhr 1 .1 - The. post was filled up and transferred to 

• (10000-15200) . 
. DCO, Nagaland',alongwith the incumbent. 

2. 'Deputy Director 3 . 3 	'. - Sri N.C. Sen 

Of Censu 	- . 
. $riB.L.Srrnah 

S.S. Hiramath Operations Sri 
(10000-15200)  

3. Assistant Director 3 	. - 3  
OfCensus . TobefilledupbyORGl. 

Operations (T) . 
.  

• 	 (8000-13500) 

4.. Sttistical 4 4 All the four posts sanctioned/earmarked for 

Investigator Gr. I the Directorate consequent to restructuring of 

(6500-10500) 
0  Statistical cadre,w.e.f. 29.9.2000. The posts 

have been filled up by promoting the following 
incumbents: -' 

Sri B.M. Talukdar 
Sri P. Kal.itä.'  
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ft 

SI. Name of the Post No. of No. of Vacant Remarks/Present status of recruitment 
No. sanctioned posts Posts 

posts (As filled up 
per SIU)  

. 	 2 3: '4 5 6 
3 	SriGK Dutta 
4, 	S1 AIC. Borgohain 	 . 

5. Statistical .4 4 - 4 	pQsts 	sanctioned 	and 	earmarked 	for 
'Investigator Cr. II Directorate 	as 	a 	result 	of 	restructuring 	of 

(5500-9000) Statistical 	cadre. 	The following incumbents. 
are occupying the 4 posts: - 

Sri R. Dihingia 
Sri J.N. Bordoloi 
Sri P.K. Borah 
Sri B. Saikia. 

6. - 	 Statistióal 10 9 1 Originally, 	10 	posts 	were 	filled 	up 	by,  
Investigator Gr. Ill appointing the following incumbents through 

(5000-8000) . '' various 	modes 	contained 	in 	Recruitment 
Rules. The permanent holders of these posts 
are: - 

Sri T.D. Sinha 
Sri K.C. Patwary 
Sri B.N. Sharma 
Sri B.K. Bhattacharjee 
Sri R.C. Hazarika 	. 

Sri D.N. Barman  
Page 2 MM 



V. 

[L Name of the Post Noof No. of Vacant Remarks/Present status of recruitment 

No. sanctioned posts Posts 
posts (As filled up 
pérSlU)  

2 3 4 5 6 
7SnRamaniBarman 
8 	Sri Bipul Ku mar Baruah 
9 	Sri R.P. Neog 

S  

10.SrjB.K.Pawe 

1 	resultant vacancy has occurred due to 
temporary / adhoc promotion of the senior- 
most SI Gr. Ill (Sri T . D. Sinha) to a temporary 
and short term post created for Census-2001. 

7 7 - As 	a 	result 	of 	restructuring 	of 	Statistical 
7. Sr. Compiler 

(4500-7000) Cadre, 7 posts of Sr. Compiler have been 
sanctioned / earmarked for the Directorate: 
The 	posts 	are 	held 	permanently 	by 	the 
following incumbents: - 

1. Sri K.K. Bhattacharjee 
Sri B.C. Kakoty 
Sri N . C. Barman 
Sri H.N. Kalita 
Sri C. Chakraborty 
Sri D. Hazarika 
Sri D.B. Baruah 
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Si 
No. 

Name ofi:post  

- 	 : 

- 

No. of 
.sanctioned 
posts (As 
per SIU) 

No. of 
posts 

Vacant 
Posts 

filled up  

Remarks/Present status of recruitment 

-2. - ''--' 3- 4 5 - 	 6 	 .- 

Dut of 7regular incumbents in the grade of 
- - 	 - Sr. Compiler on-core side, t -hefollowing have 

- 	 - 	 -. - - 	 - been ,.promoted- temporarily 	and 	on 	adhoc 

- V . 	 - 
- basis 'against 5pots of SI Gr. III cheated for 

main Census Operations - 2001 - 

1 	Sri K.K. Bhattacharjee 
Sri B.C. Kakoty 

- Sri N.C. Barman-- 
Sri H.N. Kalita 	 - 

• 

V  Sri C. Chakraborty 

- 

Next senior and eligible incumbents in the 
grade of Sr. - Compiler have been promoted 
against 2 	posts SA (SI 	Gr. 	Ill) temporarily 
created for Data Centre in the Directorate: - 

Sri D. Hazarika 	- 

- Sri D.B. Baruah 	- 

Thus, all 	the 	7 - permanent 	and 	regular 
- incumbents in the grade of Sr. Compiler have 

been promoted on adhoc basis against 5 
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SI 
No. 

Name of the Post No.of 
sanctioned 
posts (As 

No. of 
posts 
filled up 

Vacant 
Posts 

perSIU)  

Remarks/Present status of recruitment 

2 3 4 5  6  
Posts of SI Gr. III and 2 posts of SI Cr 	Ill 
ceated for Census - 2001 operations and 
Data Centre. 

7 resultant vacancies in the grade of Sr. 
Compiler due to adhoc promotion of 7 regular 
incumbents against the temporary posts of SI 
Gr. 	III 	(Census 	Operations) 	and 	SI 	Gr. 	III 
(Data 	Centre) 	have 	been 	filled 	up 	by 
promoting 	the 	following 	7 	incumbents 	on 
ad hoc basis in the grade of Compiler on core 
side: - 

Sri B.K. Barman 
Sri Prakash Baruah 
Smt. P. Bhattacharjee 
Sri C.N. Ojha 
SriK.C. Baishya 
Sri A.K. Baruah 
SriT.C.Goswami 

Thus, there is no vacancy in the grade of Sr. 
Compiler on core side. 
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Page 5 

'I 

SI. 
No. 

Narn ost No. of 
sanctioned 
posts (As 

No. of 
posts 
filled up 

Vacant 
Posts 

per SIU)  

Remarks/Present status of recruitment 

/ 

2..  3 4 5  a, 
8. CompHér 19 19 - Originally all the 19 posts are occupied on 

(4000-6000) rular basis with the following incumbents: - 

Sri B.K. Barman 
Sri Prakash Baruah 

3., Smt. P. Bhattacharjee 
Sri C.N. Ojha 
Sri K.C. Baishya 
Sri A.K. Baruah 
Sri T.C. Goswami 
Sri Arun Hazarika 
Sri L.C. Borah 

10, Sri M. Konwar 
Sri P.K. Sharma 
Sri B.C. Das 
Sri A.C. Deka 
Smt. Khana Das 
Srnt. P. Chaudhury 
Sri Lohit Das 
Sri Bukul Chutia 
Sri D.R. Bora 
Sri D.R. Baishya 



Posts 

51 	 6. 
named below 

on core side have been promoted temporarily 
against 7 (seven) resultant vacancies of Sr. 
Comp,iler also on core side as explained at SI. 
No. 7 above: - 

1. 	Sri B.K. Barman 
2 	Sri Prakash Baruah 

Smt. P. Bhattacharjee 
Sri C.N. Ojha 
Sri K.C. Baishya 
Sri A.K. Baruah 
Sri T.C. Goswami 

After ad hoc promotion of the above persons 
against the resultant vacancies in the posts of 
Sr. compiler on core side, the following 
regular incumbents are holding 12 permanent 
posts in the grade of Compiler: - 

Sri Arun Hazarika 
Sri L.C. Borah 
Sri M. Konwar 
Sri P.K. Sharma 
Sri B.C. Das  

SI. 
No. 

1 

No. of 
sanctioned posts 
posts (As 	filled up 

per S1U) 

2 	 3 	 4 
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SI. 
No. 

Name of the Post 
.. 

No.of 
sanctioned 
posts (As 

No. of 
posts 
filled up 

Vacant 
Posts 

perSlU)  

Remarks/Present status of recruitment 

/ 

.2 	. 3 4 .5 . 	 6 
6 	Sr,AC Deka 

Smt. Khana Das 
8 	Srnt. P. Chaudhury 

.9. 	SriLohitDas 
Sri Bukul Chutia 
Sri D.R. Bora 

12.. 	Sri D.R. Baishya 

6 	out 	of 	7 	(seven) 	resultant 	vacancies 
occurring in the grade of Compiler have been 
filled up by temporary and adhoc promotion of 
6 	eligible 	regular Asst. 	Compilers on 	core 
side. They are as indicated below: - 

Sri-L.K. Nath 
Sri R. Kt. Deka 
Sri M.N. Sharma 
Sri Niranjan Das 
Sri S. Swargiary 
Sri A. Hazoary 

Remaining one resultant vacancy has been 
filled up by appointing the following person by 
deputation: - 

V. 
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SI. Name of the Post 	No. of No. of Vacant Remarks/Present status of recruitment 

No. sanctioned posts Posts 

posts (As filled up 
perSlU) /  

3 4 6 
bGoswami 

the 	19 	posts 	in the grade of 

Monl.8.2002. 

 core side now stand filled up as 

9. Asst. Compiler 	19 16 3 Out osanctioned posts, 18 are filled up 
and occupied permanently by the following 

(3050-4590) 
- incumbents: - 

Sri L.K. Nath 
Sri R. Kt. Deka 
Sri M.N. Sharma 
Sri Nirenjan Das 
Sri S. Swargiary 

i Sri A. Hazoary 
Smt. Dipti Sharma 
Sri B. Baishya 
Md. S.N. Haque 
Sri A. Barthakur 
Sri Parag Das 
Sri Balen Kalita 
Sri K. Boro 
Sri A. Chakraborty 
Sri N. Boro  
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SI. 
No. 

Name of the Post Noof 
sanctioned 
posts (As 

No. of 
posts 
filled up 

per SIU)  

Vacant 
Posts 

Remarks/Present status of recruitment 

2 3 4 5 6 
16. 	Smt. D. Poley 
1. 	Sri Nabajyoti Sharma 
18. 	Sri K. Tumang 

One 	regular 	post 	is 	vacant, 	which 	is 
reserved for OBC for which recommendation 
of. SSC is awaited. 

From among 18 permanent and regular 
Asst. 	Compilers 	mentioned 	above, 	the 
following 6 (six) eligible Asst. Compilers have 
been promoted temporarily against 6 out of 7 
resultant vabancies in the grade of Compiler: - 

Sri L.K. Nath 
Sri R. Kt. Deka 
Sri M.N. Sharma 
Sri Niranjan Das 
Sri S. Swargiary 
Sri A. Hazoary 

Since no more Asst. Compilers are eligible, 
one remaining resultant vacancy in the grade 
of Compiler has been filled up by deputation. 
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SI. 
No. 

Name of the Post No. of 
sanctioned 
posts (As 

No. of 
posts. 
filled up  

Vacant 
Posts 

perSlU)  

Remarks/Present status of recruitment 

.2 3 4 5 ., .  

The 	following 	incumbents 	are 	presently 
occupying on permanent basis 12 posts of 
Asst. Compiler: - 

Smt. Dipti Sharma 
Sri B. Baishya 

I 	Md. S.N. Haque 
Sri A. Barthakur 
Sri Parag Das 
Sri Balen Kalita 
Sri K. Boro 
Sri A. Chakraborty 
Sri N. Boro 
Smt. D. Doley 
Sri Nabajyoti Sharma 
Sri K. Tumang 

Out of 7 vacancies, 4 have been filled up 
by 	deputation 	arid 	the 	names 	of 
deputationists are indicated below: - 

Smt. Seema Kumari 
Sri Ameo Kumar Das 
Smt. D. Lahkar 
SriB.Das 	.- 
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SI. Name of the Post No. of No. of Vacant Remarks/Present status of recruitment 

No. sanctioned posts Posts 
posts (As filled up / 

per SIU)  
1 2 3 4 5  6 

Thus, they are now 3 vacancies in the 
•gade 	of 	Asst. 	Compiler. 	2 	are 	resultant 
vacancies and 1 vacancy is permanent one 
reserved 	for 	OBC 	for 	which 	the 
recommendation of SSC is awaited. 

it may be noted that when all the posts 
created for 2001 census are abolished and 
the officiating officials are reverted back to 
their 	original 	posts 	in 	which 	they 	hold 
permanent lien, there will remain one regular 
vacancy only which is reserved for OBC to 
filled up through SSC. 

10. Sr. Geographer 1 1 - Filled 	up 	permanently 	by 	appointing 	Sri 

(6500-10500) Kailash Das. 

11. Cartographer 1 1 - Filled 	up 	by appointing Sr. 	A. 	Sharma on 
(5500-9000) deputation basis. 

12. Sr. Draftsman 2 2 - Originally 2 permanent posts are filled up on 
(5500-9000) permanent basis and incumbents are: - 

1. Smt. S.K. Chetia 
Smt. Minu Kalita 

9 
V. 

C 
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status of recruitment 

Posts 

S.mt. S.K. Chetia has been temporarily 
promoted against one temporary post of Sr; 
Drawing Assistant for Census-2001. Smt. 
Minu, Kalita is permanently holding one 
permanent post of Sr. Draftsman. 

1 resultant vacancy which occurred due to 
temporarily promotion of Smt. S.K. Chetia to 
census post of Sr. Drawing Assistant has 
been filled up by temporary / adhoc promotion 
of Smt. R. Mazumdar (permanent Draftsman). 

Smt. Biju Mahanta, seniormost permanent 
Draftsman has been temporarily promoted 
against one temporary post of Sr. Draftsman 
created for Census - 2001. 

2 	3 permanent posts of Draftsman are originall' 
filled up with the following incumbents: - 

Smt. Biju Mahanta 
Smt. R. Mazumdar 
Smt. Mamani Kalita 

St 	Name of the Post No. of 	No. of 

No. 	 sanctioned posts 
posts (As 	filled up 
per SIU) 

1 	 2 	 3 	4 

13. 	Draftsman 
	

3 
	

1 

(5000-8000) 

Page 13 
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Si 
No. 

Name of the Post No.of 
sanctioned 
posts (As 

No. of 
posts 
filled up 

Vacant 
Posts 

per SIU)  

RemarksTPesent status of recruitment 

/ 

2  4 .5  6 
Smt 	Biju Mahanta has been temporarily 

promoted against a temporary census post of 
Sr. Draftsman. 

Smt. R. Mazumdar has been promoted on 
dhoc basis against the resultant vacancy in 

the 	grade 	of 	Sr. 	Draftsman 	caused 	on 
account of temporary promotion of Smt. S.K. 
Chëtia, permanent Sr. Draftsman against a 
temporary 	census 	post 	of 	Sr. 	Drawing 
Assistant. 

Smt. 	Mamani 	Kalita 	is 	holding 	one 
permanent post of Draftsman at pre int. 

There thus. remain 2 resultant vacancies in 
the regular grade of Draftsman. If the census 
posts 	are 	abolished 	and 	the 	above 
incumbents 	who 	hold 	permanent 	lien 	are 
reverted to their substantive posts, there will 
be no vacancy in the grade of Draftsman on 
core side. 

­k 

Page 14 
	

C) 



0 
SI. Name of the Post No. of No. of Vacant Remarks/Present status of recruitment 
No. sanctioned posts Posts 

posts (As filled up  
__ 	_______ per SIU)  

1 2 3 .4 5  6  
14. Proof Reader 1 1 - Permanent holder of the post is Sri S.N. 

(4500-7000) Rabha He has been promoted on temporary 
basis against a temporary census post of 
Printing Inspector. 

The resultant vacancy has been filled up 
by deputation (Smt. Cinema Medhi). 

15. HPMO 1 1 - Sri 	B. 	Kt. 	Hazarika is holding the post on 
(3050-4590) deputation. 	He 	is 	likely 	to 	be 	absorbed 

permanently. 

16. Office 2 2 -. Filled up on permanent basis: - 

Superintendent 
(5500-9000) Sri A.C. Gayan 

Sri N.N. Pathak. 

17. Sr. Stenographer 1 1 - The 	post is 	permanently held 	by Sri 	K.N. 
(5000-8000) Gogoi. 	He 	has been 	promoted 	against a 

census 	post of Confidential Assistant. 	The 
resultant vacancy is filled up by appointing 
Smt. R. Gupta by promotion on temporary 
basis. 	If the temporary post of Confidential 
Asst. is subsequently abolished, the present 

pPLr._Stenographe_ 
Page 15 
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SI. Name of the Post No. of No. of Vacant Remarks/Présent status of recruitment 
No. sanctioned posts Posts 

posts (As filled up / 

per SIU)  
2 3 4 5  6  

Srnt. R.Gupta, will have no post to occupy. 
Se may have to be adjusted against any 
vacancy in future even in the lower grade of 
UDC.; 

18. Sr. Hindi 1 - 1 The post is permanently held by Sri M.S. 
Translator Chouhan. He has been temporarily promoted 

(5500-9000) against a temporary post of Assistant Director 
(OL) sanctioned for Census —2001. The post 
is lying vacant. 

19. Assistant 3 3 - Filled up on permanent basis: - 

(5000-8000) 
Sr. R.M. Borah 
Sri B.K. Chaudhury 
Sri B.N. Borah 

20. UDC 4 3 1 4 posts permanently held by: - 

(4000-6000) 
Smt. S. Deb Purkayatha 
Sri L.D. Joshi 
Sri D. Das 
Sri B. Seal 

P.ge 16 
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SI. Name of the Post No 	f No. of Vacant Remarks/Pesentjátus of recruitment 
No sanctioned posts Posts 

posts (As filled up 
perSI)  

2 3 4 -
1 

5 6 
Smt S. Deb Purakayatha and Sri L D Joshi 
3iave been promoted temporarily against 2. 
posts of Census-2001 

• 
0 

Sri D. Das and Sri B. Seal areholding  2 
permanent posts of UDC at present. 

As against 2 resultant vacancies, one has 
been filled up by giving temporary.promótion 
to one LDC (Sri Nabin Das). No other [DC is 
eligible 	and 	hence 	one 	resultant vacancy 

• exists. The post of UDC is a promotional post. 

21. LDC 5 5 - The following are permanent holders of 4 
(3050-4590) posts: - 

Sri Nabin Das 
Sri S. Rabha 
Sri B.C. Gbgoi 
Smt. K. Deka 

- The seniormost person Sri Nabin Das has 
been allowed to officiate against a resultant 
vacancy in the grade of UDC. 



Name of the No. of No. of Vacant Reiiiarks/Preseni status of recruitment. 
No. Post sanctioned posts posts 

posts (As per filled up 
SIU)  

1 2 3 4 5 
Two vacant posts 	of LDC 	stand 	filled up by 
appointing 	on 	deputation 	basis 	the 	following 
persons:- 
1.Sri M. Wan 
2.Md. T. Ahmed 

 Gestetner 1 1 - Filled up permanently Shri Ramashis Rai 
Operator 
(3050-4590)  

 Daftry 3 3 - Permanently filled up. Incumbents are :- 
(26 10-3540) 1 .Sri B.K. Hazarika 

Holding the post of HPMO on deputation. 
2.Sri U.C. Hazarika 
3.Sri S. Haloi 

 Peon 	
: 

8 8 - Filled up permanently and holders of the posts 
_____ (2550-3200)  are:- 
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S1. Name of the Post No. of No. of Vacant Remarks/Present status of recruitment 
No. sanctioned posts posts Posts - 

(As per SIU) filled up  
1 2 3 4 5 6 

LSriB.Haioi 
2.Sri S. Bharali 
3.Sri R. Bejbaruah 
4.SriPMedhi 
5.Sri Atul Baruah 
6.SriH. K. Chamua 

• 7.Smt.B. Maya Chetry 
8.Sri R. Hazang 
9.Sri Bhusan Deka 

Sri B. Haloi has been promoted on adhoc basis against 
a temporary post of Dafiry created for Census —2001. 

Sri 	S. 	Bharaii 	has 	been temporarily 	promoted 
against 	the 	deputation 	vacancy. 	The 	resultant 
vacancy has been filled up by appointing Sri S. Deka 
on casual basis for a short period. 

25. Chowkidar 6 6 - 1 .Md. Sofik Ali 
(2550-3200) 2.Sri Bipul Saikia 

3.Sri' Dharani Deka 
4.Sri Girish Deka 
5.Sri Sunanda Das 
6.Sri Rup Kumar Das 
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-. 	 . 	. 	. 	...-. 	
.1p 

•'. 

SI. Name of the Post No. of No. of Vacant Remarks/Present status of recruitment 
No. sanctioned •posts •Posts 

posts (As filled up 
perSlU) 	.....,. .. . 	 . 

1 2 3 
26. 

 4 5 
Staff Car Driver 1: 1 	. .- SriB..B:Rabha 

(3050-4590)  

27 Sweeper 1 1 - Sri Uma Das 
(2550-3200) 

CANTEEN 	 . 	 . 

 Coupon Clerk 1 1 	. - Sn Deben Das 
(3050-4590) 

. 

 Cook 1 	. 1 - Sri Hiteswar Hazarika 
(3050-4590)  

 dTea Maker 1 1 - Sri Dipak Medhi 
610-4000) 

 Bearer 1 1 - Sri Prasanna Das 
(2610-4000)  

 Wash Boy I 1 - Sri Hasher All 
(2550-3200) 

Page 20 



l. Name of N. of No. of Vaca RemarkslPresent status of recruitment 
'No. Post Sanctioned Posts nt 

posts (As filled Posts 
perSIlJ) up  

1 2 3 4 5 6 
DDE System 

33. Sr. 3 3 - 1 .Sri Kurnud Kalita 
Supervisor 2.Sri S.Muklwrjee 
(5500 -  3.SriB.Barpujari 
9000)  

34 Jr. 9 9 - Sri M.J. Tamuly 9 (nine) permanent posts of 
Supervisor Sri Dilip Kr. Das Jr. Supervisor stand filled up 
(5000- 1 Sri JayantaGhosh with 	the 	following 
8000) 4.Sri Nayan Borah incumbents: 

5.Sri M.Rajkhowa Shri 	M.J. 	Tamuly, 	Sr. 
Sri A.Talukdar most Jr. Supervisor has been 
Smt. R.Sharma promoted 	temporarily 	on 
Smt. P.Medhi adhoc basis as Sr. Supervisor 
Sri Ratul Das against 2001 Census posts. 

1 0.Sri Biren Das The resultant vacancy has 
been filled up by promoting 
on 	adhoc 	basis 	Sri 	Biren 

4 

P
-A-~ 

_2 I 

1 



Das,.DEO-B. 	Thus 	at 
present all posts are filled 
up...  

35 DEO Gr. 45 38 7 1 .Sri Biren Das Out of 45 sanctioned posts 
2.Sri Samarjit Das 	.39 have been filled up on 

(4500-. 3.Sri S.Dutta 	. permanent 	basis 	with 	the 
7000) 4.Sri D.Bordoloi following incumbents: 

5.Md. A.Motin Sri. Biren Das, 	Sr. 	most 
6.Sri D.K.Baruah DEO-B has been promoted 
7.Sri H.Boro 	. temporarily on adhoc basis 
8.Sri M.Roy as Jr. Supervisor against the 
9.Sri S.M. Bora post vacated by Shri M. J. 
10.SriM. Basumatary Tamuly, Jr. Supervisor and 
11 ..Sri Nimai Roy Shri Das will be reverted 
12.Sri B. Phukan back to his original post i.e. 
13.Smt. Deepa Baruah DEO-B on reversion of Sri 
14.Sri Ajit Kalita Tamuly. Thus there are 39 
1 5.Sri S. Mudai DEO-Grade-B 	holding the 
16.Smt. M. Devi posts permanently. Although 
1 7.Sri T.N. Baruah there are seven vacancies in 
1 8.Sri Nitul Dutta the 	post 	of DEO-B, 	six 
19.Sri D. Chakraborty vacancies 	are 	regular 	and 
20.Sri Bipul Kalita one is resultant. 

.4 
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• 	 SL  of the post 
No.

Name No.of No. of Vacant Remarks/present status of recruitment 
sanctioned posts posts 

) 
posts (As filled up 
per_SIU)  

1 2 3 4 5 6 
21.SriU. Talukdar 
22.Sri B. Thakur 
23;.Sri N. Hazarika 

• .24.Srnt.M.M.Chetia 
25 Sri A. Rabha 
26 Smt B. Sonowal 

• 27.Sri P. Borkakoti 

• 	 : 
28.SriKiShOr Dekd 
29.Sri B. Naidu 
30. Sri Nanju Englang 
31.SriS. Morang 
32.Sri R. Bhuyan 
33.Sri M.N. Sharma 
34.Sri P. Haloi 
35.Sri Jiten Nath 
36.Sri U. Saikia 
37.Md. Z. Hussain 
38.Sri Dipak Baruah 
39. Sri Pradeep Das 
40.Vacant 
41.Vacant 
42.Vacant 
43 .Vacant 
44.Vacant 
45.Vacant 

36. Loader 4 4 - 1 .Sri Kameshwar Deka 
(2550-3200) 2.Sri Sadananda Sharma 

'3.Sri H. Talukdar 
4.Sri Tapeswar Deka 

_____ Total  

0 



I .  

N.B. 

Data Entry Operator, Grade 'B' is a highly technical post for which followihg qualifications are required. 

1 	Graduate with Science, Mathematics, Commerce, Economics and 'Statistics as a subject 

.2. 	One yearCèrtificate of proficiency in Computer frpm a recognised Govt. institution preferably '0' 
Level Certificate recognised by Department of Electronics in Govt. of India. 

A speed not less than 8000 key depression per hour for data entry work. 

Should qualify in the Personal Computer skills test. 

The vacancies of DEO, Grade 'B' have been circulatd for filling up on deputation basis. 

There are some temporary resultant vacancies on core side due to temporary promotion of the 
incumbents against temporary, census posts. After expiry of sanclion period and on abolition of census 
posts, the incumbents who have been promoted will be reverted to their original posts on core side in 
which they permanent lien. . 

—4111-1 
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STATEMENT - Il 
;Nariie of the DCC: ASSAM; Guwahati 

CENSUS:POSTS 	 : 

Status of Ahe posts sanctioned for Census Operation - 2001 as on 1 3 2002 	 / 

Nameofthe Post: No. of No. of Vacant Remarks/Present status of recruitment 
No sanctioned posts Posts 

posts filled up 

I • 2 3 4 5 6 
 Joint Director 1 -. 1 To be filled up by ORG I. 

Of Census 
• Operations - 

(10000-15200) 

 Assistant Director 1 - 1 To be filled up by ORGI. 
Of Census 

Operations (G) - 

(80001 5200) 

 Research Officer 1 1 - The p:t has been tilled up by transferring Sri 
(Map) K.C.S. Bhagabati frOm DCO, Bihar. 

(8000-1 5200) 

 Statistical 1 1 - The permanent and regular incumbent Sri 
Investigator Gr. II T.D. Sinha has been promoted against this 

(5500-9000) temporary 	/ 	short term 	post 	of 	SI 	Gr. 	II 
extended w.e.f. 31.1.2003. 

Page 1 
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Name of the Post No. of No. of Vacant Remarks/Present status of recruitment 

No. sanctioned posts Posts 
posts filled up 

1 2 3 4 5 1 

5 Assistant 2 2 - Tie following regular incumbents in the grade 

(5000-8000). of UDC on core. side have been promoted on 
adhoc basis: - 

t Smt. S.D. Purkayastha 

2. Sri L.D. Joshi 

1 1 - The foflowing incumbent holding permanently  Confidential 	I 
Assistant the 	post 	in 	the 	permanent 	post 	of 	Sr. 

(5500-9000) Stenographer 	on 	core 	side 	has 	been 
promoted: - 

1. Sri K.N. Gogoi 

 Sr. Drawing 1 1 - RUed up by temporary and adhoc Promotion 

Assistant of Smt. S.K. Chétia, permanent Sr. Dratsman 

(6500-1 0500) from core side. 

 Sr. Technical - - 

- abolished 

Assistant 
• (Printing) 

(5500-9000) \ry 

i-sage 



SL Name of the Post No. of No. of Vacant Remarks/Preë'ntstatjjsofrecruitment 
No. sanctioned posts Posts 

posts 	:. filled up  

.1 2 3 	: 4. 5 
9 Sr Draftsman 1 1 - The post has been filled up by promoting on 

(5500-9000) tqmporary 	basis 	of 	Smt 	Biju 	Mahanta 
(permanent Draftsman) 

10 Printing Inspector 1 1 - Sri 	S N 	Rabha 	has 	been 	promoted 	on 
(5000-8000) . temporary 	basis 	from 	the 	post 	Of 	Proof 

R.ader (regular incumbent). 

11. Statistical 5 5 - .The posts have been filled up by promoting 
Investigator Gr. Ill -  . on 	adhoc 	basis. 	The 	following 	regular 

(5000-8000) . incumbents from the grade of Sr. Compiler on 
- core side: - - 

Sri K.K. Bhattarcharjee 
Sri. B.C. Kakoty - 
Sri N.C. Barman 
Sn H.N. Kalita 

5.. Sri C. Chakraborty 

12. Compiler 2 2 - Out 	of 	8 	posts 	originally 	sanctioned 	for 
(4000-6000) Census - 2001, 6 posts have been abolished, 

and 	2 	posts 	have 	been 	extended 	w.e.f. 
1.3.2002 upto 31.1.2003. These two posts 
have been filled up by deputation temporarily. 
Two deputationists are: - 

Page 3 
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SI. Name of the Post No. of No. of Vacant Remarks/Present status of recruitment 

No. sanctioned posts Posts 
posts fifled up / 

1 2 3 4 5 
1, Sri Ruprarn Bàruah 
:Sri N. Talukdar 

13. UDC 2 2 - Fille4ubydeputation:- 

(4000-6000)  
Smt: Caroline S. Dhar 
Sri Gopal Deka 

1 1 - Sri B. Holoi 14. Daftary 
(2610-3540) 

Temporarily promOted from the post of Peon 
(regular incumbent). 

Assistant Director 1 1 - Sri M.S. Chauhan 15. 
(OL) 	- 

Temporarily promoted frc:n the post of Sr. 
Hindi Translator (regular incumbent). 

16. Hindi Typist - - - 1 	post sanctioned for Census-200l 	has 

(3050-4590) been abolished. 

17 Assistant Director 1 - 1 To be filled up ORGI. 

(Data Centre) 



- 

/ SI. Name of the Post No. of No. of Vacant Remarks/Present status of recruitment 
No. '--. 	 V  saritioned posts Posts V  

post filled up 
/ 

3 V 	4 5 6 
18. Statistical 2 2 - The posts have been filled upby promoting 

Assistant the following 2 regular incumbents temporarily 
(SI Gr. Ill) 	

V V  

frbm the grade of Sr. Compiler on core side:V 
(5000-8000) V 

V• 

V 

(Data. Centre) 
V 

V  SriD. Hazarika 	V 

V 	

V 
V 	

V  Sri D.B. Baruäh.V 	
V 

19. Senior Supervis6r 1 1 - 1-: Sri M.J. Tamuli 
V 
(5500-9000) 

V 	

V 

(Data Centre)  

TOTAL 25 22 3 - 	 V 

V 	 1 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

O..A,69/2002 

IN THP MATTER OF: 

Sri 'lara Charafl.Kalita 

• .Vs 

1,. 

H 

Union of: India 	Others 

AND 

IN ThE MATTES OF: 

* Rejoinder submitted by the applicant in 

reply io the writtenstatemeflt submitted 

by the respondents. 

The above named applicant- 

Mast Resoectfuflv beg to state as under: 

1. 	That your applicant duly received the copy of the written 

statement and careful ly gone through the same and understood the 

contents thereôf. The applicantcateqorically deny the preliminary 

objections and submissions made in the written statement and 

further beg to state that there was a specific direction in the 

judgment and order dated 6..2.2002 passed in O.A.. 142/2000 by the 

Hon bIe Tribunal for absorption of the applicant against the 

regular available existing vacancies, as such the preliminary 

objection of the respondents that the Original Application is hit 

by promissory estoppels is not maintainable. Moreover, contention 

of the respondents made in the preliminary submissions are also 

contrary to the various orders, decisions of the respondent 

Union of India so far similarly circumstanced retrenched employees 

are concerned and also contrary to the orders, judgments and 

decisions of The Hon'ble Tribunal, High Courts and Apex Court. 

It is most humbly and respectfully submitted that the 

present respondent-Union of India in all earlier occasions when 



• 1 	
cf 

the similar statutory recruitment rules were available so far 

Group C Census Employees are concerned., even then the Director of 

Personnel & Training (in short D..0..P..T..) granted permission and 

agreed for reqularisation of the ad hoc census employees in 

relaxation of the recruitment rules.. It is further submitted that 

this Hon'ble Tribunal in O.A. 142/2000 passed a specific direction 

for regular absorption of the applicant in the available existing 

vacancies as such the contention of the respondents that direction 

passed in O.A. 142/2000 only for temporary vacancies of 2001 is a 

wrong interpretation of the judgment dated 6..2..2002.. In the 

circumstances respondent Union of India is required to act in 

terms of the judgment dated 6.2.2002 and are duty bound to appoint 

the applicant in the suitable posts as per direction contained in 

the judgment referred to above.. 

1.. 	That your applicant categorically deny the contention of 

paragraphs 1,2,4,5 and 6 of the written statement and further beg 

to state that a mere reading of the judgment and order dated 

6..2..2002 would make it clear that this Hon'ble Tribunal passed a 

categorical direction for regular absorption of the applicant in 

the existing vacancies in the light of the direction contained in 

the order. dated 7..6..2001 passed in W..P(c) No.. 2531-2537 of 2001. 

As such, contention of the respondents that the applicant are 

liable to be absorbed only against short term vacancies of 2001 

census is contrary to the order of the Hon'ble Tribunal dated 

6..2..2002.. 

It is further submitted that as per their own document 

Annexure 9,10 wherein a categorical admission made by the 

respondents particularly Deputy Director of Census Operation that 

there are vacancies of Assistant compiler LOC, Corrutor (Compiler) 

and UDC.. It is further admitted by the respondents in their 
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written statement showing in page no.. 60 that altogether there are 

12 permanent post of Assistant Compilor and there are 7 temporary 

posts., out of which 4 have been filled up by deputation and three 

vacancies in the grade of Assistant Oompiler are still available.. 

()it of which two are resultant vacancies and one is permanent 

'vacancy reserved for OBC for which the recommendation of Staff 

selection Commission is awaited.. Therefore it is quite clear from 

their own statement that at lease one regular post of Assistant 

Compiler belonging to OBC category is available, as such 

respondents have no difficult to absorb the applicant number one 

igainst thB permanent post, who belong to OBC category in terms of 

the 5udgment and order dated 6..2..2002.. Moreover there are two 

tiother temporary posts are still available against :wch other two 

applicant could have been accommodated by the respondents.. But the 

,rospondent;s in violation of the order dated 6..2..2002 passed the 

impugned order, of termination in respect of the present applicant.. 

It also appears that two posts of draftsman in the pay scale of 

,5000-8000 are still available with the establistinent of the 

respondents but those posts have not been fil led up till date.. 

• Moreover Smti Biju Mahanta and Smti R..Mazumdar have already 

'Ipromoted to the cadre of Senior Draftsman as per the statement of 

the respondents.. As such two posts of Draftsman are available with 

the respondents.. So far post of UDC are concerned it is stated by 

the respondents that there was four sanctioned post ama and 
three posts were filed up and at present one post is vacant.. 

Similarly one Sri Nalini Das, LOC has alroady been promoted 

against one of the resultant vacancy of .UDC.. As such one poSt of 

LOC is lying vacant under the respondents.. Furthermore the 

respondents very recently issued an advertisement inviting 

applications for filling up of few posts of Data Entry Operator 

Orade S in the scale of Rs.. 4500-7000 in the Employment News dated 

:6-12 April 2002 on deputation basis. In the said advertisement it 

is stated that initially appointment on deputation will be for a 

period of one year or till such time the post are filled up by 



direct recruitment subject to approval from the screening 

committee whichever is earlier. Therefore it is quite clear that a 

fewost. of. Data Entry Operator are lying vacant in the 

establishment of the respondents.. It is also submitted by the 

respondents that out of 45 sanctioned post 39 .pOS:tS have been 

filled up on permanent basis, as such there are 6 vacancies are 

available with the respondents for consideration for appointment 

to the post of Data Entry Operator.. Therefore respondents should 

consider the appointment of the applicant to the cadre of 

Assistant .cmpilor, :Computor, LDC, LJDC and also to the cadre of 

Data entry Operator in terms of the judgent and order dated 

6..2..2002 iassed in O.A. No. 142/2000.. But surprisingly the 

respondents, without considering the case of the applicant for 

regular absorption issued impugned order of termination in total 

violation of the judgment and order referred to above. It is quite 

clear from their documents submitted to the written statement that 

posts were available with them but issued the order of termination 

on the pretext that the direction of the Hon'blo tribunal was 

passed only for'considerat1on of absorption of the applicant 

against the temporary post of 2001 Census.. It is stated that 

question of appearing for interview for the applicant before the 

Staff Selection does not arise at this stage as the applicant were 

duly selected and appointed through the Selection Committee after 

the names were duly sponsored by the local Employment Exchange 

following a valid requisition submitted by the respondents before 

the Employment Exchange.. As such, the applicant cannot be 

subjected to appear bef a-a the Staff Selection Coninission for 

reqularisation.. It is submitted that followin.g the, direction 

passed by this Hon'ble Tribunal in the judgment'and order dated 

31.8,199 passed in O.A. No, 284/97 a large number of Census 

employees who were initially recruited through Employment  Exchange 

i. or 1991 Census along with the applicant and prior to the 

I recruitment of the applicant have already been reqularised without 

the approval of the Staff Selection commission.. In this connection 



the applicant beg to refer th order of appointment issued under 

Office Order No.. DCO(E)24/97/7570 dated 27..6..2000 whereby three 

persons were appointed on regular basis to the cadre of Assistant 

Compiler.. It is further submitted that many of the Assistant 

Compilers recruited during the year 1991 Census after 

discontinuation of the post of Assistant Compiler they were 

appointed as Data Entry Operator on ad hoc basis and thereafter 

they have been reqularjsed.. As such contention of the respondents 

that applicant cannot be appointed tothe post of Data Entry 

Operator is contrary to their own decision which would be 

evident from the Office Order bearing No.. OCO (E)205/92/pt.. 11/67 

79 dated 3..12..1996.. 

It would further be evident from the letter bearing Ho DCX) 
• (E) 7/78/Vol.. IX Dated 20..10..1997 the Director of Census Operation, 

Assam strongly recommended for regular absorption of ad hoc LDC, 

ssistant compiler appointed during 1991 Census to the Registrar 

eneraI India, New Delhi although they could not qualify in the 
Staff Selection Commission examination.. Those ad hoc employees had 
been recommended for regular absorption and ultimately they were 
regularised in the cadre of LOC, Assistant Compiler which is 

'further evident from the letter dated 27..6..2000.. As such 

contention of the respondents that applicant cannot be reqularisod 

in violation of the recruitment rule is contrary to their own 
decision and as such they cannot deny the benefit of regular 

absorption to the applicant against the available existing vacant 

post of Assistant Compiler, LDC, Data Entry Operator.. 

That your applicant relied on the documents submitted to the 
rejoinder in O.A. 68/2002 (Bimalananda Oas & Ors, Vs.. Union of 
India & Ors..) 

2.. 	That your applicant denies the statements made in paragraphs 7,8, 
9 ,10,11,12,12,14,15,16 & 17 and further begs to state that 

deputationists who are working as computer in fact junior to the 
applicant have been retained in service while services of the 
applicant have been terminated duly on the ground that applicant 



were appointed following the Court order.. It is further submitted 

that the respondents have deliberately misinterpreted the judgment 

and order dated 6..2..2000 only to deny the benefit of regular 

absorption, it is specifically observed by the Hon'ble Tribunal 

that the retrenched employee should be first absorbed in the 

existing vacancies and only thereafter the remaining post should 

be filled up as per rule.. A such, contention of the respondents 

that the available posts should be filled up through Staff 

selection commission is contrary to the order dated 6.2.2000 

passed by this Hon'ble Tribunal. 

In the facts and circumstances stated above, the application 

deserves to be allowed with costs. 
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V E R I Fl C A T. 10 N 

I., Shri Tar-a Charan Kjita, Son of Sri Samudra Kaiita aged 

abo.jt 34 years resident of village Bhathijjakut- P.O.Kukurmara, 

Distit-Ct Kamrup, applicant in the instant application do hereby declare 

that the statenents made in paragraph 1 to 3 are true to my knowledge 

and' the rests are my humble subflissi ofl? before the Hon'ble Tribunal and 

I have not suppressed any material fact.. 

And I sign this verification on this the 23rd day of May, 

2002,. 	 : 


