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Heard Mr. M.Chanda, learned counsel .
for the appllcant

ISSJB nothﬁ to show cause as to why
the applmcatlon shall not be admitted.

Also, lssue notice ta show cause -

“as to- ‘why the 1nter1m order as prayed for -
!

-

ot

'

’
!

shall not be granted. Returnable by two
ueeks.

" List on 19.,3,2002 for admission,

(U

Membar Vice=Chairman

Heard Mr,del. Sarkar, learned counssl
for the applicant and also Mr. A.Deb Roy, leare
ned Sr. CeGa.S.C. for the Respondsnts,

The application is admitted, Call for

' the records,

Mr. J.l.5arkar, learned counsel fop the

' applicant prayed for an interim order
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?m fous fonolea? No t ’ ; :
5,58¢ O@_ 19.3.02 di recting the Respondents to allow
ﬁoz/ . ‘the applicant to continue in service.
' He also submitted that the purpoted
G2l E C?/%¢02:— - order of termination is patently.
Copponumicaled & ful and therefore the same
AL fonkes Counnm), unlawful and. refor e .same

requires to be set aside.

Zh e

Considering the facts of the case
I am of the view that the matter
requires to be decided on merits inst-
' . ead of passing any interim ordar at
thls stage. It is made clear that
ul/VV\a—w "
any appoxntmant Shall be subject to

-'fthe outcome of thJ.s applicatiofn
.

. ‘ . A l“lr. A.Deb Roy, learned Sr.

3*\\’ WhrHen Sreewawt et CeG «3.C, accepts notice on béhalf of
v w,\,\_, Vel e -»-A-~-tha ‘Res ponqents. Res pondents- are
__7ﬁ R \ o :..drrected td submit its written state-
= , I ”ment \.u.th.m three weeks from taoday.
azqufag_? b e e
- oot Lz.st on 23 4,2002 for order,

o e - -Wic®sChairman
- e .. 23.4.2002°°  Mr.Tndraneel: . Choudhury, slearted
‘ ' | | eounsel stated that he has entered

appearance on behalf of "the fespondent l

~ Nos. 2 to 6. He. also stated that the

Neo -h;*ﬁ\*&»» Qlted‘-e.mmk 3 o res_pbndeﬁés are fllll’lg wrltten statement
\/VM ce ’HU.’J’?‘ , arid prayed that this case may 2lso be
L '..). A .. . .!\‘.1isted for hearing alongwith the 1like
1 | ‘ %z ) ‘ cases which are aJlrea«dvyv fixed for hearing.
L 3‘5"'01* | ] on §.5.2§002§/
‘ ot T List the ,ca'{se on 6.5.2702 alongwith .
| 3 S v o SN the 'like' cases, accordingly.
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' Notes of the Registry |°~ Date Order of the Tribunal
L . T R
j w ?6.5.@2 Adjournad on the prayer of
! jl ks . learned counsel for the partias,
P ; 'List on 27/5/2802 for hearing.
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"”H’f””' o ) it lon behalf of\the applicant. Mr.M.
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P . , o -
! ) : applicant submits that they will
I : £ile Misc.Petition praying for
] 5 |@irection from thys Bench not to
N . ' £111 up the post Against tha ——
i 11 . ;;nterview”conduct by the reg=
i i ipondents as the applicant may be
: ] ' pre judiced. Mr.I Choudhury,
i ‘learned counsel for thgNrespon=—
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- | 3 Mr.I.Ghauﬁhury 1earnad counsel g

" " jappearing on behalf of the respondents f

i  |prays for sometime to obtain necessary
{ R finsﬁru&tion&. Dr.M.Pathak and Mr¢MaChanda
SR  iAi1earn@a aounsels appearing on behal £ of
.ob itha applicant suhmits that they have
‘filed Mlsa.P@tition praying for d¢r@cm -
tien from this Bench not to £411 up thekw
past Pgainst the interview conducted by
o the raspon&mnts as the applicaut may be
. : pr@juaiced. Mz, I.Choudhury, learned "p
o 'b@unsa& for the reupendents stated that '
P }hﬁ case may be p@sted for hearing. in
| ihe meantime, the post shall not be '
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Mr.I.Choudhury learned counsel -
appearing on behalf of the respondents,
! prays for sometime to obtain necessary‘
instructions. Dr.M. Pathak and Mr.M, Chanda
learned counsels appearing on behal £ of
the applicant submits that they have
filed Misq,Petition praying for direc=

" tion from this Bench not to £ill up the

|

post against the interview conducted by

| the respondents as the applicaat may be

lpregudiced. Mr.I.Choudhury. learned

!
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icounsel for the respondents stated that

ithe case may be posted for hearing. In -

the meant.m}.e 21%e Gp%sbtb shall not be
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List the case again on 17.8+2002
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.62 of 2002
Original Application No. 68 of 2002

Original Application No. 2 of 2002
Original Application No.69 of 2002

Criginal Application No.70 of 2002
And
Original Application No.l151 of 2002

Date of decision: This the 19th day of August 2002

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman

The Hon'ble Mr K.K. Sharma, Administrative Member

A.No0.62/2002

Md. Abdul Kalam Shah

0.

1. Smt Usham Kamila Devi

20

3. Sri Thokchom Basanta Singh

All are working as Computer in the
Office of the Directorate of Census Operations,
Manipur, Imphal. «.....Applicants
By Advocates Mr B.K. Sharma, Mr S. Sarma,
Mr U.K. Nair and Ms U. Das.

- versus -

1. The Union of India, represented by the
Secretary to the Government of India,
Ministry of Home Affairs,

New Delhi.

2. The Registrar General of India,

New Delhi.

3. The Director of Census Operations,
Manipur, Imphal.
4. The Assistant Director of Census Operations,
Manipur, Imphal. «++s+.Respondents
By Advocatés Mr A. Deb Roy, Sr. C.G.S.C.,
Mr K.N. Choudhury, Mr I Chowdhury and Mr B.C. Das.

O0.A.No.68/2002

l. Shri Bimalananda Das,
S/o0 Shri Amalananda Das,
Resident of Village Mirza,
P.S.~ Palashbari, Kamrup, Assam.
2. Shri Nagen Rabha,
S/o Shri Bipin Rabha,
Village- Shar Khari, P.O.- Loharaghat,
P.S. Palashbari, Kamrup, Assam.
3. Shri Arjun Baruah,
S/o Shri Arjun Baruah,
P.0.& Village- Arikuchi,
Nalbari, Assam. . ...ss.Applicants
By Advocates Mr M. Chanda, Mrs N.D. Goswami
and Mr G.N..Chakraborty.

= versus -




1. The Union of India, through the
Secretary to the Government of India,
Ministry of Home Affairs, New Delhi.

2. The Registrar General of Census Operations;,
New Delhi.

3. Shri J.K. Banthia,
Registrar General of Census Operations,
New Delhi.

4. The Director Census Operations.
Assam, G.S. Road, Guwahati.

5. The Deputy Director of Census Operations,

Assam, G.S. Road, Guwahati.

6. Shri N.C. Sen,
Deputy Director of Census Operations,
Assam, G.S. Road, Guwahati.
By Advocates Mr A. Deb Roy: Sr. C.G.S.C.,
Mr K.N. Choudhury, Mr I. Chowdhury and Mr B.C. Das.

0.A.No0.2/2002

Shri Bikul Chandra Hazarika,
S/o Late Bhanashyam Hazarika, ,
P.S. Kampur, District- Nagaon, Assam. ws.es.Applicant

By Advocates Mr M. Pathak and Mr D. Barua.

......Respondents

- versus -

1. The Union of India, through the
Secretary to the Government of India;,
Ministry of Home Affaris, New Delhi.

2. The Registrar of Census Operations,
New Delhi.

3. The Director of Census Operations, Assam,
G.S. Road, Guwahati.
4. The State of Assam, represented through the
Secretary to the Government of Assam;,
Personnel (B), Dispur, Guwahati. ..+...Respondents
By Advocates Mr A. Deb Roy: sSr. C.G.S.C..,
Mr K.N. Choudhury, Mr I. Chowdhury and Mr B.C. Das.

0.A.No0.69/2002

Shri Tara Charan Kalita,

S/o Shri Samudra Kalita,

Resident of Village No.l Jiakur,
P.0.-Kukurmara, District- Kamrup, Assam.

By ‘Advocates Mr M. Chanda, Mrs N.D. Goswami and
Mr G.N. Chakraborty.

- versus -

1. The Union of India, through the
Secretary to the Government of India.,
Ministry of Home Affairs, New Delhi. _
2. The Registrar General of Census Operations,
New Delhi.
3. shri J.K. Banthia,
Registrar General of Census Operations,
Naw Delhi.
4. The Director of.Census Operations,
Assam, G.S. Road, Guwahati. .
5. The Deputy Director of Census Operations,
Assam, G.S. Road, Guwahati.
6. Shri N.C. Sen, '
Deputy Director of Census Operations,
Assam, G.S. Road, Guwahati.
By Advocates Mr A. Deb Roy: sr. C.G.S:C.,
Mr K.N. Choudhury, Mr I. Chowdhury and Mr B.C. Das.

«+++s.Respondents




0.A.No.70/2002

1.
2.

By

By
Mr

Smt Ratna Bhattacharjee
Shri Karuna Ram Das

Worklng as Computer/Assistant Compiler

respectively in the Office of the

Director of Census Operations,

Assam, Guwahati (since terminated). «.....Applicants

Advocates Mr M. Pathak and Mr D. Barua.
- versus -

The Union of India,

Through the Secretary to the
Government of India,
Ministry of Home Affairs,

New Delhi.

The Registrar General of India,
New Delhi.

The Director of Census Operations,
Assam,

G.S. Road, Guwahati.

The Deputy Director of Census Operations,
Assam,

G.S. Road, Guwahati.

The Assistant Director of Census Operations,

Assam, Guwahati. ..++..Respondents
Advocates Mr A. Deb Roy, Sr. C.G.S.C.,

K.N. Choudhury, Mr I. Chowdhury and Mr B.C. Das.

0. AiNo 151/2002 .

Indrajit Das;

/6 Late Jitendra Lal Das,

.iC/o Miss Chandana Das,

By

" Bishnupur, Guwahati. .....-Applicant

Advocates Mr M. Chanda, Mrs N.D. Goswami

and Mr G.N. Chakraborty.

- versus -

The Union of India, through the
Secretary to the Government of India,
Ministry of Home Affairs,
New Delhi.
The Registrar General of Census Operations,
New Delhi.
The Director of Census Operations,
Assam,
G.S. Road, Guwahati.
The Deputy Director of Census Operatlons,
Assam, G.S. Road, Guwahati.
Shri N.C. Sen,
Deputy Director of Census Operations,
Assam, G.S. Road, Guwahati.
The Assistant Director of Census Operations,
Assam, Office of the Director of Census Operations,
Assam, G.S. Road, Guwahati. ......Respondents
Advocates Mr A. Deb Roy, Sr. C.G.S.C.,
K.N. Choudhury, Mr I. Chowdhury and Mr B.C. Das.
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CHOWDHURY. J. (V.C.)

All these applications were taken up together for
consideration, since it involves commonality both in facts

and law as well.

2. The basic issue pertains to absorption of

retrenched Census employees of 1991. All the applicants
were engaged during the Census Operations and they were

retrenched when the Census Operation was over.

3. The three applicants in 0.A.No.62 of 2002 are
working as Computer in the Office of the Director of
Census Operations, Manipur. The three applicants knocked
the door of this Tribunal for their absorption undef the
respondents on commencement of 2001 Census. They preferred
three separate applications before this Tribunal which
were registered and numbered as 0.A.No.89 of 2000, O.A.
No.363 of 1999 and 0.A.No.51 of 2000. It was pleaded that
those 0.A.s were disposed of by this Tribunal with the
direction on the respondents for appointment of the
applicants against available vacancies. The respondents
submitted Review Applications and sought for review of the
Judgment and Order of the Tribunal. By order dated
11.1.2001 all the Review Applications were diémissed. The

respondents thereafter preferred Writ Petitions before the

High Court assailing the order of the Tribunal. By a

common Judgment and Order dated 7.6.2001 the High Court

dismissed all the seven Writ Petitions. The full text of

(/\N/_y/. the operative part of the Judgment and Order dated

7.6.2001...0000.0...
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7.6.2001 is reproddced below:

"While dismissing the writ petitions, we
hereby direct the petitioners to carry out the

directions given by the CAT within two weeks..

However, we, as a matter of abundant caution, make
it clear that the petitioners would offer the
vacancies to the retrenchees according to their
length of service. A person with longer length of
service in a particular category would be offered
the job first and then the other retrenchees in
that order. After exhausting the retrenchees, if
there are still more vacancies available, those may
be filled by any other method provided under the
Rules. These directions would be applicable to all
the retrenchees irrespective of whether or not they
were applicants before the CAT."

4. By order dated 30.7.2001 the three applicants in
" 0.A.N0.62/2002 were re-engaged as Compiler, they'being the

seniormost retrenched employees of 1991 Census, subject to
- the following conditions:‘

"l) Their re-engagement will not bestow upon them
any right for regularisation in the posts in which

' they are appointed and in any other posts and
their services shall be terminated at any time
without assigning any reason thereof; - °

2) As the posts are created to attend to the
additional work of Census of India 2001 and likely
to be discontinued on or before 20.2.2002 their
services shall stand terminated on the
discontinuation/abolition of the temporary posts
created for Census of India 2001 and the Govt.
shall have no liability thereafter.

3) The re-engagement is given strictly as per
seniority as per the directions of the Hon'ble High
Court in the aforesaid order against the available
vacancies."

Being aggrieved by the action of the respohdents for

engaging them for limited périod instead of regqularising
"them, the applicants moved this Tribunal assailing ﬁhe
legitimacy of the action of the respondents.

5. bin 0.A.No.68 of 2002 the thrée applicants were
engaged by the respondents in connection with the 1991
Census work. They continued to work in the_deparfment and
their services were terminated in December 1993._ They

assailed the order of termination before the'Tribunal in

,%O.A.No.269 of 1993. The Tribunal by Judgment and Order dated

5.6.1998........
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5.6.1998 disposed of said 0.A. directing the respondents
to act as per law enunciated by the Apex Court in Union of
India Vs. Dinesh Chandra Saxena, reported in 1995 (29) ATC
585, The applicants made representation before the
authority. Failing to get appropriate remedy all the
applicants including applicant Nos.l and 2 again moved the
Tribunal by filing O.A.No.161 of 1999. By Judgment and
Order dated 16.2.2000 ';he Tribunal directed the
respondents to absorb the applicants in vacancies that
would occur for census operations of 2001, Similarly, the
applicant No.3 also preferred 0.A.No.76 of 2000 before the
Tribunal, which was also disposed of on 25.2.2000 in
similar fashion. The respondents, however, took steps for
appointing persons by transfer on deputation to fili up
the posts available for census of India 2001. At that
stage, the three applicants alcengwith one Harish Chandra
Rabha moved the Tribunal assailing the methodology of
recruitment for filling up vacancies of the 2001 Census
overlooking their case for absorption. The matter was
finally disposed of by Judgment and Order dated 6.2.2002
in 0.A.No.142 of 2000. The Tribunal held that the case was
squarely covered by the decision of the Tribunal finally
merged in the decision rendered by the Gauhati High Court
in WP(C) Nos.2531/2001, 2532/2001, 2533/2001, 2534/2001,
2535/2001, 2536/2001 and 2537/2001 on 7.6.2001. By the
impugned order dated 28.2.2002 the applicants' services
were discontinued with effect from the afternoon of
28.2,2002. Hence the three applicants moved the

0.A.No.68/2002 assailing the legitimacy of the order dated
28.2.2002,
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6. The other four applications namely,.0.A.No.2/2002,

- 0.A.N0.69/2002, 0.A.N0o.70/2002 and 0.A.N0.151/2002 are

also factually similar. Therefore, further discussions on

these cases are not made.

7. The respondents contested the case and submitted
their written statements. In the written statements the
respondents pleaded that as per the order of the Tribunal,
the applicants were ordered to be appointed against Census

related posts and they were appointed against Census
posts only and their services were terminated: as soon as

the Census Operation was over.

8. We have heard the learned counsel for the parties
at length. After the decision rendered by the High Court
in WP(C) Nos.2531, 2532, 2533, 2534, 2535, 2536 and 2537

of 2001 vide Judgment and Order dated 7.6.2001, the matter

stood concluded. All the decisions rendered by the Central

; :d@iniﬁpﬁéﬁévewrribhdéi got merged in the decision of the

igh Court. The High Court upheld the decision of the

 éentral Administrative Tribunal and concurred with the

reasoning adopted by the Tribunal. The matter did not end

there. The High Court further directed the respondents to
offer vacancies to the retrenchees according to length of
service. The person with longer length of service in a
particular category was to be offered job first than
other retrenchees. After exhausting the‘retrenchees, if
more vacancies came to surface, the authorities were
directed to £fill wup the posts by other methédology
provided by the Recruitment Rules. The High Court
clarified that order and stated.that the Judgment and

Order of the High Court dated 7.6.2001 would be applicable

tOcevoesne
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to all the retrenchees irrespective of whether or not they
were applicants before the Tribunal. Retrenchees mean.
persons who were retrenched in 1991 Census. The Tribunal,
more particularly the High Court also referred to the
decision rendered by the Supreme Court in Government of
Tamil Nadu and another Vs. G. Mohamed Ammenudeen and
others, réported in (1997) 7 SCC 499. As per the letter
and spirit of this decision, the retrenchees were to be
absorbed in terms of the directibn issued by the High
Court in cénformity with the principles laid down in Md.
Ammenudeen (Supra). In Dinesh Chandra Saxena (Supra)
on the fact situation the Supreme Court was not inclined
to issue a direction for framing any scheme for
regularisation of those persons, more SO since they were
engaged on contract basis for a limited period on a fixed
pay. Nevertheless, the Supreme Court directed the
Directorate of Census Operations, Uttar Pradesh to
consider the retrenched employees for direct recruitment
ih regular posts in the Directorate of Census Operations,
Uttar Pradesh in the manner indicated in the judgment.
Therafter the Supreme Court had the occasion to deal with
the matter in G. Mohamed Ammenudeen and others (Supra) in

Civil Appeal No.810 of 1998. The Supreme Court passed an

- interim order on 11.3.1999 directing respondent authority

to frame a scheme to absorb the respondents (in C.A.810/
1998) and other employees who were retrenched and who were
similarly placed. The Supreme Court in the aforesaid order
noted the peculiarity of service of the Census employees
who were engaged for a limited duration and thereafter
they were retrenched on completion of the project, thereby
losing both the employment and their position in the

queue in the employment exchange. The respondent authority

WASeeeecvosnven
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was accordingly difected to work out a scheme for their
absorption. The record of the proceedings of the'Supreme
Court dated 11.3.1999 in C.A.No0.810/1998 was reported in
2001 (9) sSCC 750. Sequel to the order of the Supreme
Court, the State of Tamil Nadu prepared a scheme and
'submitted before the Supreme Court. The Government O.M.
No.144 dated 11.8.1999 was brought to the notice of the
Supreme Court, which reads as follows:
i) Retrenched employees of fhe Census
Organisation in Tamil Nadu with not less than six
months' service were placed in priority (iii) list

under Group III for employment assistance through
employment exchanges.

ii) A period of three years was ordered to be
excluded in computing their age for appointment
through the Tamil Nadu Public Service Commission
and the employment exchanges, provided they had
rendered temporary service of at least six months
in the Census Organisation of this State.

iii) The rule of reservation was to be
followed in making the appointment of retrenched
census employees."

‘The matter was finally disposed of by the Supreme Court by
Judgment and Order dated 28.9.1999 ((1999) 7 sccC 499)3
The Supreme Court, on consideration of all the materials
on record found that clauses (i) and (ii) of
aférementioned O.M. would cause hardship and would not be
workable and accordingly directed the State Government to
delete these two conditions and ordered that all that may
be insisted upon was that retrenched employees of Census
Department could be placed in Group IV and the condition

relating to the exclusion of three years from their age

was to be deleted. The matter again came up before the

Supreme Court in Contempt Petition (C) No.103 of 2000 etc.’

(in CA No.810/1998) in N. Palani Vs. Thiru A.P. Muthuswami

and another, reported in (2001) 9 SCC 748. The Supreme

~—")~ Court as per order of the Supreme Court issued

'Notification........
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Notification to the folléwing effect vide GOMs No.l44,
P&AR dated 11.8.1999:

"(a) All the retrenched employees of Census
Organisation shall be placed in priority (iii) list
under Group IV for employment assistance through
employment exchanges for sponsoring against the

vacancies arising in State Government, local bodies
and public undertakings.

(b) The retrenched employees of <Census
Organization shall be shall be exempted from the
age-limit prescribed in the relevant Service Rules
governing the posts in which they are to be
appointed. This concesssion shall apply only to the
retrenched employees of 1991 Census."

The Supreme Court found that clause (a) was not justified,
by asking that ex-employees were to be sponsored again by
employment exchanges and that condition would not be in
conformity with the order of the Supreme Court. The
Supreme Court accordingly directed that the proper course
would be to consider their cases as retrenched employees
in a separate category and work out a scheme to fit them
against appropriate posts. It may be mentioned that all
the aforesaid cases relate to appointment made by the
State Governments for the purpose of assisting and

conducting the census and in that context the Supreme

Court directed the State Government.

9. Admittedly, the applicants in these applications
were engaged by the respondents alone. The directions were
issued for absorption of the retrenched employees. We find
no justification for giving any narrow, constricted, rabid
and abtruse restrictions to the judgment of the court. The
respondents sought to mean as if the directions were
confined for vacancies of Census Operation of 2001.
Whafever misgivings could have been there was cleared
by the decision of the High Court in WP(C) Nos.2531, 2532,
2533, 2534, 2535, 2536 and 2537 of 2001. The High Court
referred to the decision of G. Mohamed Amenudeen and

others (Supra) and directed to offer vacancies to

retrenchees..........
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retrenchees according to their length of service and
only after exhausting retrenchees if there were still
vacancies available those could be filled as per the
Recruitment Rules. Appointment by Recruitment Rules itself
means regular appointment and not appointment by way of
stop-gap arrangement. The contention of the respondents
that the claim of the applicants was to be confined to the
Census posts alone and therefore, the judgment was not
meant to be used for regular absorption, in our view is
an ultra-technical attitude. In this connection it would
be appropriate to recall the observation of Bose, J. in
Stéte of U.P. YS. Mohd. Nooh, reported in 1958 SCR 595
(613 and 614), where he.observed

¢seesseccee.Justice should, in my opinion
be administered in our courts in a common sense
liberal way and be broad-based on human values
rather than on narrow and restricted considerations
hedged round with hair-splitting technicaly

itieSeieneeennanaat

10. The High Court direction was not confined only to
the applicant, but to .all retrenched employees
irrespective of whether -they were applicants before the
Tribunal or not. The.order was made for absorption of the
Census retrenched employees in the light of thé judgment

rendered bythe Apex Court in Mohamed Ammenudeen (Supra).

11, As stated earlier the decision of the Tribunal was
subject to judicial review under Article 226. The
respondents went for such judicial review before the High
Court and judgment was rendered by the High Court at the
instance of the respondents. The Judgment and Order
rendered by the Tribunal was merged with the decision of
the High Court\alone and is subsisting and operative and

therefore, capable of enforcement. The Constitution Bench

/ﬁy,,\v in Collector of Customs, Calcutta Vs. East India

Commercial Co. Ltd, reported'ih (1963)

i . N N Y|
2 SCR 563 (568)

Made€.caceoces
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made the following observation:

" The question therefore turns on whether the
order of the original authority becomes merged in
the order of the appellate authority even where the
appellate authority merely dismisses the appeal
without any modification of the order of the
original authority. It is obvious that when an
appeal is made, the appellate authority can do one
of the three things, namely, (i) it may reverse the
order under appeal, (ii) it may modify that order,
and (iii) it may merely dismiss the appeal and thus
confirm the order without any modification. It is
not disputed that in the first two cases where the
order of the original authority is either reversed
or modified it is the order of the appellate
authority which is the operative order and if the

High Court has no jurisdiction to issue a writ to

the appellate authority it cannot issue a writ to
the original authority. The question therefore is
whether there is any difference between these two
cases and the third case where the appellate
authority dismisses the appeal and thus confirms
the order of the original authority. It seems to us
that on principle it is difficult to draw a
distinction between the first t wo kinds of orders
passed by teh appellate authority and the third
kind of order passed by it. In all these three cases
after the appellate authority has disposed of the
appeal, the operative order is the order of the
appellate authority whether it has reversed the
original order of modified it or confirmed it. In
law, the appellate order as an appellate order of
reversal or modification." '

The Supreme Courﬁ interpreted the aforesaid case in the
light of Sections 96, 100 and 115 of the Civil Procedure
Code, 1908. The Doctrine of Merger is applicable in the
case of a decision rendered by a Tribunal resolved by the
@ecision of the superior court. Powers of adjudication,

ordinarily vested in courts are now being exercised under

the law by Tribunals and other constituted auchority. In

S.S. Rathore Vs. State of M.P., reported in (1989) 4 sccC
582, it was, in fact held that there was no justification
for bringing any distinction between Courts and Tribunals

with regard to the principle of merger.
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12, In view of the clear pronouncement by the Tribunal
~ and subsequently upheld by the High Court we asked Mr K.N.
Choudhury, 1learned counsel for the respondents as to
whether the matter could be resolved by the authority. Mr

K.N. Choudhury in course of hearing placed before us a

communication sent by Deputy Registrar General of India,

vide Memo dated 15.7.2002. The full text of the
communication is reproduced below:

"I am directed to refer to your letter
No.DCO(E)175/2000/5782 dated 5.7.2002 and to say
that the following concessions are already
available to those employees who were temporarily
engaged purely on ad-hoc and temporary basis
against the short term posts created in connection
with the Census and whose services were terminated
after abolishing the temporary posts.

1. As per the judgement of the Hon'ble Supreme

Court of India, dated 24.02.1995 in Civil

Appeal No0.73169 of 1991 Union of India &

Ors. Versus Dinesh Kumar Saxena & Ors. the
retrenched Census employees are entitled to
be considered along with general candidates

for appointments in any regular vacancies if .

such employees are otherwise qualified and
eligible for the posts. For this purpose the
length of temporary service of such
employees in the Census department shall be
considered for relaxing the age for such
appointment.

2. In terms of the order dated 7th June, 2001
passed by the Hon'ble High Court, Guwahati
in Writ petition 'No.2531/2001 to 253772001,
the retrenched Census employees are entitled
to be temporarily re~engaged against the
vacant temporary posts created in connection
with Census, 2001 in the order of their
seniority i.e. a person with longer 1length
of service in a particular category would be
offered the job first and then the other
retrenchees in that order.

It is also submitted that the applicants to
the aforementioned OAs can not be regularized
against the regular vacancies in view of the

following as per the advice from Deptt. of
Personnel & Training:-~

1. Recruitment to the regular posts is made in
accordance with the Recruitment Rules which
are framed wunder Article 309 of the
Constitution of 1India. The recruitment
rules for regular appointment can not be

dispensed.........

d
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dispensed with for reqularising the persons
engaged for short-term work. Any relaxation
would have far-reaching adverse
implications in several Ministries/Depart-
ments under the Government and in other
parts of the country.

2. Appointment to the regular posts is made
through the prescribed channels viz. Staff
Selection Commission. Further, presently
recruitment to the regular vacant posts can
not be done without obtaining clearance

from the Screening Committee of the concern-

ed Ministry. Besides this, .the other
formalities int he direct recruitment
procedure are also to be complied with viz.
following the post-based roster, etc.

3. Government policy is to right-size
manpower. It would not be proper to provide
regular jobs without work.

4. Reqularization of the short-term employees
bypassing the recruitment rules and Staff
Selection Commission, etc. would be
violation of Art. 16 of the Constitution.

In view of the above circumstances, it will not
be possible to appoint directly the applicants of
the above mentioned O.A.s in regular vacancies. You
may accordingly apprise the position to the HOn'ble
Tribunal through the concerned Govt. counsel.”

13. It seems the authority decided to re-write the

judgment of the Tribunal merged with the decision of the

High Court. In our view the respondents acted in a most

illegal fashion in attempting to:sit .over .the judgment’ of: the

Tribunal that merged with the judgment of the ﬁigh Court.
The respondents acted 'contumaciously in its bid to
circumvent the judicial _ decisions. Seemingly, the
respondents acted to stonewall a judicial decision
obdurately contrary to the scheme.of the Constitution and
the spirit of the Rule of Law. The administration is not

to sit in an appeal against a judicial order nor should it

attempt to emend or revise a judicial'decision. ‘The: ..

functional utility of the Constitﬁtional edifice is needad
to be ensured and not to be downgraded. The High court

order in clear terms observed that only atter exhausting

theeeeeoeaos
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the retrenchees, if there are still more vacancies
'available, those may be filled by any other method
provided ﬁnder the Rules. Rules mean Recruitment Rules. A
judicial decision givén by a competent court was not meant

to be flouted in this: fashion.

14, A - Government and for that matter the public
officials-under the Indian Constitution are not above Law.
A Government is not the Government of men, but of law. The
maxim "“The King can do no wrong" is anathema to the
Constitutional Scheme. There is equality before the Law
and equal protection of laws. The Government and the f
public authorities are subject to jurisdiction of Courts
and Tribuqals. They are not immune from the ordiﬁary legal

process.

15. The Indian Parliament enacted the Administrative

b
Y

Tribunals: Act, 1985 to provide for the adjudication or

*Administrative Tribunals of disputes and

gbmplainté with respect to recruitment and conditions of E

service of persons appointed to public services and posts

in connection with the affairs of the Union or of any

State. The decision of the Tribunal is final and binding
subject to judicial review by the higher constitutional
courts. To permit the Executive fo review or to reverse
such decision would amount to interference with the
exercise .of judicial funcfion. It would amount to
subjectihg the decision of the Tribunal "and Court to the
scrutiny of the'Executive which does not countenance with
the scheme of independence of the judiciary and rule of
law. The Executive is to obey the judicial decision. The
Judgments and Orders of the Tribunal in these cases were

Rg upheld by the High Court and the same attained finality.
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le. When the High Court had passed an order which
attained finality, question of obtaining clearance from
the Screening Committee of the concerned Ministry or
dispensation and/or approbation from the concerned

Ministry do not arise.

17.  The plea raised by the respondents to avert the
decision of the court is incompatible and anthithetic to
rule of. law. The plea of administrative expediency will
not provide lee way on the authority to bye pass the
detision of the competent court. Needless.to state that
those who rouse the hornet's nest should not complain of
being stung és was bbserved by 0. Chinnappa Reddy J. in B.
Prabhakar Rao and Ors. Vs. State of Andhra Pradesh and
Others 1985 (Supp) SCC 432. In this context it would be
apt to recall the statement of Lord Denning M.R. in
Bradbury Vs. London Borough of Enfield (1967) 3 all
England Report 434:

"It has been suggested by the chief education
officer that, if an injunction is granted, chaos
will supervene. All the arrangements have been made
for the next term, the teachers appointed to the
new comprehensive shcools, the pupils allotted
their places and so forth. It would be next to
impossible, he says, to reverse all the
arrangements without complete chaos and damage to
teachers, pupils and public. I must say this : if a
local authority does not fulfil the requirements of
the law, this Court will see that it does fulfil
them. It will not listen readily to suggestions of
"chaos". The department of education and the
council are subject to the rule of law and must
comply with it, just like be obeyed; but I do not
think that chaos will result. The evidence
convinces me that the "chaos" is much
overstated.... I see no reason why the position
should not be restored, so that the eight schools
retain their previous character until the statutory
requirements are fulfilled. I can well see that
there may be a considerable upset for a number of
people, but think it far more important to uphold
the rule of law.veeeeann..”
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18. If the authority acts incongruously in disregarding
the direction of the court law is not debilitated and the
court will not be unnerved in compelling the authority to
abide by the law upholding the rule of law is no less
important.

19.  For all the reasons stated above we set aside the
orders dated 28.2.2002 passed by the respondents in the
above O.A.s and direct the concerned éuthority to take
appfopriate measure to absorb the applicants including the
other'retrenched employees as per the direqfion of the
High Court expeditiously and preferably within four months
from the date of receipt of the order.

20. The applications are accordingly allowed. The
respondents are ordered to pay cost of Rs.1000/- (Rupees

one thousand only) each to the applicants.

KA Slhana—,

( K. K. SHARMA ) (.D. N. CHOWDHURY )
ADMINISTRATIVE MEMBER . VICE-CHAIRMAN
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Shri Tara Charan Kallta

Gon of Sri Samudra Kalita

mesident of village No. L Jiakur

fo,0,. Kukurmard,

District- Kamrup, ASSaM.
.. -....Applicant

~@AND-

Union of India

Thirough the Secretary to the
Governmant of India, Ministiry
af Home affairs,

Mew Delhi.

Raegistrar General of Census Operations,
wle, Man Singh Road.

paw Delhi.

Sri J.K .o Banthia.
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Hew Dalhi.

P pirector of Census Oparations,

H.8 . Road,

Guwahati .

Deputy Director of Census Operations,
pssam, G.8.Road,
Guwahati .

Sri N.C.Sen,

Ceputy Director of Census Operations,
mosam, G.3.Road,
Guwahati.

.« «» Respondents

DETAILS OF APPLICATION

particulars of orders against which this applicaticn is made.

This application is made against the impugned order of termination

of the applicant Sri Bimalananda Das & Ors.) from service issued

by the Deputy Director of Census Operation vde letter dated

-

BR.7.2007 . in total violation of Judgment and Order dated 6.2.2002

A

P

in 0.a. Mo, l42/2000 and praving for direction upon the

RS S
respondents to abszorb the applicant in servide on regular basis
in tkerms of the direction passed in 0.4, 142 of 2000 and also for
a further direction to the respondents to allow the aspplicant to

continue in service till the process of regular absorption is

completed.,
Cd s

The application declare that this application is within the

Jurisdiction of the Hon’ble Tribunal.

el
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The application fur ther declare +hat this application i

within the prescribed period of limitation as

o

-
F1led

{j?

el administrative

Tribunals act, 1985,

acts of the Caze

%

That the applicant iz @ citizen of Inda and as such he 1s

entitled to all the rights and privileges ag aguaranteed uncler the

constitution of Thnadia. >

e back o Lhe 1991 when the

That the fact of the

applicant was appointed as casual worksr undmr the disposal of Lhe

Prespon dEn s No. 3. Thereafter in the same year he Was temporarily

appointed to the post . of pessistant Do ler,  nowes < during hhe

vear 19935 the applicant appearad in the interview against the post

af Compuior cr%ﬂt@d For the cansus work of 1991 and - declared
welected in the said mtwrvww and conseaguent rhereupon he wWas

agpointed  to th. post of ummpuuurﬂ 1t iz relevant to mantlon

Chere that the applicant is a graduate in art$u However, the

sarvices of the anplicant waﬁ-x@rminaﬁed along with other

similarly situated Bmporary emplovess in the year 199%, Belng
aggrisved by the said order of rermination the applicant along
with othser aJleiilV situated smployees &pprm ached the Hon ble

Tribunal through 0.6, No.269 of 1993

That the applicant having besn S0 appointed, continued to work in

the department under rhe disposal of Respondent Mo 5. But on

©1.72.1995, the then Respondent bo. 3 issu ed a letter whereby the
warvices of the wprlnunnf ----- stood terminated w. e . 31.12.95. The

applicant thereupan along with others = ol lenged the aald ordar

o e

in 0.4 Mo. 269/ % hefore thiﬁ.kkmw“blae“rritnnwal, Thes

dated 21 15D
1

Mo Thle Trib unal atter & threadbars ©ON sideration of the matiher

3

Cvide order dated B &L

sen Lo intertars with the ordar dated

tnlding that therg was no
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21,1295 and the same could not be quashed therefors following the

AL L

Judgment of the Hon'ble Suprems Court in Union of India Ws. Dinesh
BUm3r Sawena , repmrt&d in (19951 2 ATC 585, The Tribunal howsver
held that the respondents NoZ would take action to appoint the

applicant In any regular vacancy which might arisze in near future
if the applicant ware otherwise qualiti 3d and eligible for those
posts and in that event the applicants might individually approach

raspondents No. 3

That the applicant begs to state that there NfL ©the  respondents
following the various decisions of the Honble Tribunal and

Hon"ble Gauhati Migh Court

: the case of ~similarly
situated retrenched emplovess appointed the applicant to the post
of Computor in the month of August, 2001 vide letter

Mo DCOTE) 126 /2001 dated 10.8.2001L and the app ] icant acmordingly‘
Joined to the post of Computor atter accepting the of fer of

appointment  issued under letter No. DCOE )126/2@&1f12179“ In the

sald  order it is stated that the post against which the applicant

is appointed created in connection with 2001 census and is likaly

to be discontinued/abolished on or before 28.2.200%,

& ocopy of the lebter dated 1708020010 and 10.8.2001

anngxaed a3 Annexure-1 and 2 respactively.,

That it iz stated that the similarly zituated emplovees namaly Sri
Bimalanda Das & Ors, apbroached Lh» Hor"ble Tribunal through O.4.

fo. 142/2000 and this Hon’ble

“7}

Trlbunal after hearing the par i'm

]

was bl eass

e')

ad to direct the respondents to abzorb those applicants
and other similarly s 11Hﬂu?d emplovess in service on the basis of
length of service in a particular category againat the

axisting available vacancies, till absorption of the retrenched
&z Loy ens

i over. Morsowver, the circulsr dated 14~2"2HHH Tssiad

oy the latrar General Indis also directed that the sing oy

-

VACENCLES Should be

e

who are recruited for 20071 1
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againzt the long term vacancies, az such the applicant iz entitled
to be considerad for reqular absorption in terms of the Judgment

and order dated 6.2.2002 pa

add In 0L No. 142/2000 and also in
terms of circular dated 14.2.2000.
Copy of the judoment and order dt. 6.2.2002 and the circular

dated 14.2.2000 are annexed as Annexure 3 & 4.

That most surprisingly, the respondents issuad vide impugned order
fo. DCOCE)S0/99/P% . 1 /2054, dated 2%.72.2000 terminating the zervice
of the applicants with effect from 1.3.20010 on the alleged ground
of discontinuation of sanction of the posts. It iz further stahed
in the aforeszaid impugned orders that the case for furthear
continuation in service of the applicant in terms of the order
622002 passed Iin O.A. Mo, 142/2000 has baen considered but due
to discontinuation of sanction of higher posts and conzequent
reversion of the incumbents to the post the applicants could not

e accommodated and therefore their services have been

inued with effect from the afternoon of Z8.2.200%. This

-
oty
bl
o
2
=
-
of

decision of the respondents is highly arbitrary and the same has
been passed without application of mind and also without looking
into the direction passed by the Hon ble Tribunal in O.&. 14272000

o GLZ2.2002. Tt is quite olear from the Judgment and order dated

i

<2002 that the direction waz given by this Hon®ble Tribunal to

2

2

&l
the respondents to reqularise the sarvices of the agplicants in
the existing suitable reqular vacancies. Be it stated that
although the applicant was not a party to the 0.A. No. 142/2000
but the applicant is covered by the sald judament as because the

said Judament is a Jjudgment in rem. As such the direction of the
a1

Mon "lble Tribun is misunderstood and the same appears o have
baen wrongly implemented by the respondents. The cases of the

=nt applicant has no pearing with the dizscontinuation of

sanchion of temporary posts created for the purpose of 2001

i

BUS. A% such the termination of the services of the applicant

dizcontinued

from service on the g that zanction hasz
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For 2001 censuz is contrary to the order/dirsction contained in

the judanent and order of the Hon'ble Tribunal dated 6.2.20002

| laside and quashed.
| i’ Copy of the impugned order dated 20.2.200%2 are annewxead
&s ANnexure-5.
4.7 1 That it i1s stated that the present respondents hawve L led up
C écﬁrtain temporary posts of Computor, Assistant Compler,
LLDLCe,eto, on deputation basiz from State Fed which were allegsd
L o have been crested/sanctioned for 2001 census and which were
' s cireulated vide circular Noo DCOCE)IS0/99/2172  dated 23/24.2.2000,
! ‘but the services of those deputationists has been allowsd to
Ceontinue Bil1 date and no order of repatriation has bsen passed on
tth@ plea of discontinuation of sanction. &3 such the action of the
frespondents are highly arbitrary, unfair and illegal ah the
Vimpugned orders of termination are liable to set aside and

Cnuashed.,

4.8 .ThaT it is stated that a similar case iz pending before Lhis
bn ble Tribunal which is rsﬁiet@r&d O, 62 of 2002 (Smt. 1.

Ramila & n ~~~~~ LS. ULDLTL & Ors.). In the saild ca ghHon’ble
Tribunal was pleszed to protect the right of the aimilﬂrly

wituated applicants who apprehended termination from servics by

wine
»J
(}’

wsaing an apurnprlafw interim mrd»r on 26.2. 002, In the instent

¢ the applicants are similarly situated thereforg Honble

{-x

CARBE
iTribunal be pleased to protect the wvaluable right and interest of
the applicants by way of granting an interim order staving the
wperation of the impugned order dated 28.7.200%2.

&ocopy of the order of the Honblg Tribunal referred
ton above iz annexed as Annexure-6.

4“111What your applicants beg to state that in terms of the circular

' dated 14.2.2001 iszsued by the Registrar General India, the

applicant is also entitled to ke absorbaed on regular basis sgainst
o

}—ﬁ
\l‘
z

rma long term vacano
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That this application ig made bona Fide and for the cau

Cjustice.

bounds for relief(s) with legal provisions.

or that the impugned order of r¢|m1nwt1mn has been issued in

e M—’afé'}g—e—:_%:_ =

cal violation of the Hon’ble Tribunal Order dated &.2.200%2

ssed in O.4. No.Ll4z/2000,

for that the cases of the applicant has not been considered by the
faﬁp@nd@ntg for regularisation of services in spite of the

e Hontble Tribunal in its judgment and order

Hirection

Sated 6.2.2002 in O.A. No. 142/2000.

or that d $ owtandtlon of QdﬂCtan ?or ?OOl census has no

T
i
ﬁ@lev&ncy in the instant case of the aspplicant, after the Judament:

ind order dated 6.2.2002 referred to above.

bor that the applicant has acquired a valusble right to regular

dopointment on priority basis under the respondents against the

gxisting vacancies in terms of the judgment and order of the

/

o Tl e Trxbun 1 referred to abowve.

of Assistant comnpile

o that  permansnt su i'tabl&zs VEACANCLES

Tt G Yl

omputor (now redesignated as Compiler) Data Entry gerator,

ete. are lving vacant in the regular sstablishment in the

%
e
Lt
*
3

Wefice of the Director, Census Dperations, Assam, which would be
Gvident Trom letter Qdfwd Sth &pril, :UUL Cas such the applicant
is  entitled to be absorbed in service.

pondents particularly e

Girector, acted arbitrarily and illegally in

tase of the applicant Tor reguls srizatio
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the direction contained in the judgment and order of the Hon’ble

3

Trivunal on 6.2.200%2 in D.Aa. No. 147 of 2007

For that the applicant could eazily be accommodated against the
available regular vacant posts and thers is no reasonable

impediment on the part of the respondents in doing so.

Fbr.fﬂwyt the impugned ordr dated 28.2.2002 have been alleged to
have pass éd after cwnﬁideratimn of the case of the applicant in
terms of the order dated 6.2.2002 is not correct and the impugned
order has been issusd in & very claver manner to avoid the
implementation of the orderdated 6.2.2002 passed in 0.A4. NO.
1AZ /2000,

For that the applicant is entitled to be absorbed on regular

in terms of circular dated 14.2.7001 against the long term

wananci issusd by the Registrar General of Tnodia, New Delhi.

For that other similarly situated smplovess recruited on
deputation basis  from the departinent Sted fed abzolutely for 2001

has been retained in service even after

&
oF
y-ﬂ
=
=
R
)

CENBLEE Opar

expiry of sanction, as such the action of the respondants

terminating the services of the applicant in spite of ths

direction of the Hon'ble Tribunal for regularisation of their

-

rvices passed in 0.8, No. 142/72000 deted &.7.7000 is vinlative

of article 14 of the constitution.

Details of Pepadies Exhausted

The applicants stabael that they have no other alternative and

-

other efficacious remsdy than to prefer this application befors

the HMon'ble Tribunal.



Matter not oreviously filed or pending with any other

AT ribunal.
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The applicant further declare that he has filed 0.4, No. ZEFSOB

the zaid 0.4. was dizposed of with a direction to consider the
claim of the spplicant on priority basis for reaular absorption
ut his case has not been considered. The spplicant Furt e
declares that no writ petition or suit regarding the matter in

spect of which this application has been made iz pending befors

L

any Court or Tribunasl.

sought Tor

Reliefs
applicants pray

Under the facts and circumstances of tThe

tor the following reliefs
That the impugned order of termination from service dssusd undsr
v . circular issued under letter Nos. DCO(E)S0/99/Pt.1/2054,

(annexure~3) be sat aside and aguashed.

That the rezpondents be directed to regularde or absorb the
applicant in service against any of  the existing long
'ta%m/permanent available permanent vacancies of Computer, Lowsr

Civision Clerk, assistant Compiler, Data Entry Operator, Froof

er ete. in terms of the judgment and order dated 6.2.2002

passed in 0.6. Nos. 142/2000,
That the respondents be directed to allow the applicant to

ng o8 pacity till the process of

eontinue in service in the ex

sular absorption is completed.

any other relief or reliefs to which the

v

and circumstanoss of the

under the faots:

proper by the Hon'ble Tribunal.

A
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9. Interim Relief prayed for -

ﬁ?:l That the Honble Tribunal be pleased to stay the operation of the
‘ Cimpugned orders issued under Mos. DCO(EYS0/99/Pt. T/2055,
CRO{EY50,/99 /P . 1 /2019, OCOCE B0 /99 /PL . 1/ 2026, dated 28.2.200Z
fennexture 3 series) be stayed till disposal of this application
and fFuriher i plessed to direct the respondents to allow fh?

applicants  To continue in servics +i11 disposal of this

uuplla Eion .

L any obher reliafs Jo which the applicants are Pﬂftf]“u o unaer
he facts and ¢l ireumatances stated in paragraph 4 of this
application.

1O, e

This application has been filed through advocatsa.

11 Particulars of the 1.P.0.

1.P.0. No. 647 58€ D
pate of Issue } : 9,—?"/!!/9\(193)

xx

. Tssued from « GLPL.0., Guwahati.
Fravalle at  mLuPL0, Guwahati.
12. List of gnclosures o Az stated on the Index.
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knadwledgs and those

which I belisve to be true, 1}

)
edele;

~~~~~

YERIFEITCA

T I 0N

L. shri Tara ch

WEGTS

B@& mads in BEragragh

And T sign this verification

made in paragraph 1 to 4 and & to 12 are

WEVE ot

aran'Kalita, son of Sri Samudra Kalita, aged

. resident of village Bhathijiakur, p.o.

Kuku rma ra,

Ftirct Kamrup, applicant in the instant application do hereby declare
i

1]

hat the statements

tirue o my
3oare true to My legal advice

SUD D

2d any material fact,

on thisbthe Ist day of March,

SACYgrahdrem kel

Signature
1
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ypaaer ge ;mate of _rYosting.

1266326(R)

‘A }D.rector, :547396/456630(0),

Phone

036% . . , Oft.supdt. 1526954
e C . aE Fax . 10361~ 547396
r——— o NoJxxxggggqé%3%§g;Qr?9, | :
GOVERNMENT OF INDIA
MINISTRY OFHOME AFFAIRS/GRIHA MANTRALAYA
HRATY 3/ TR a9

OFFlCE OF THE DIRECTOR OF CENSUS OPERATIONS, ASSAM

1. T, e, S, AR - 781007

G S. ROAD ULUBARI, GUWAHATI-781007

In ccmpliance of the Hon'ble Central s‘*’minisara Avé .
Triounzl's order dated 28.11,2000 and dated 16e1.200% 4in CA No, |
342/2000 and No0.38%/2000 raspectively rsad with Hon'ble High /-

ﬁﬁrmaram | = N
Dated Guwahati S
- R 17408,2001,

Court®s Judiement in YP{C) No 373/2001 & 979/2001 dte 5.3.2001 [
and WP(c) 2531/200% to 2537/2001 dt. 7.6.2001 Shri Taracharan /.
Kalita is heroby reengaged in the 0/0 the D.CuOey Assam,Guwahau
as Computor { now designated as Compilar ) against a purely
temporary post created for a short term in connectlon with Cansus
2001 on purely temporary and ad-hoc basis upto 28.2,2002 or upto.
the date on which the sanction of the post expires, whichever s
parlier, in the pay scale of Re 40001 00-6900/.- p.m. plus other .
allowances as admissible from time to tim. _ _ ;

: The re-:ngagament will not bs tow upon him any right
fex rogularisation in tha post in which he is rewengoded and his
. sezvices shall be terminated ai -any tize without assigninq any

 reason thereofs.

The post is creatad to attend to the a‘ditienal mrks
of 2001 Consus and 1s likoly to be discontinued / abollshed on or
before 28.2.2002, Tho services of Shri Taracharan Kalita will be

disengajed on the discontinuation of th: sanction of this temporary

| post created for 200t Census and the wvmm ent will hasia no

. nabuity thersafiex.

sh:!. Taracharan Kauta 13 to join immdiataly.

pr(,«:f—'e,b .[.o le M Q,(PJ

- B s

' MV‘G C‘t\)“'g

LI

DRe 5S¢ Ko B&"U{UAH

: AS.:TT. DIRECTCR CF CENSUS OPnBAIICNS

A:)bAM 338338 GU%AHATI. :

,cbntd. oe 020
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e Aunmescone~ £,

. -1 2 3=
oo Ne.vmcs«%(s)"mé/zem/‘ (2190 -26, - dt. 17.08.2001,
| 59DY $0 =
Se . The Registror General, zndia', 2/A c’v&ansi'nqh _aa'aa,s- :

?‘Je'as’ Delhi - 110011, )

" The Pay & ACuGUﬂts Ofﬁcar ( Cansus Yo ASCH & 3 suncsi“g

"Jew Deihl -

The Beﬁistrar, Central Administratim I'ribunasl,
Guwahatl Bench, Guwanati. .

Vuhri B. SQD iQY’ S o WSCQ CAT' Gwahati.

The Q.ﬁce Supdte ( Estt. & Accounts Je
Shri - ‘Ia acharan Kalitu, Vill -'P.z,gzz} &,_‘,,;g@.b

- PaQe \Jrurmdm, Qis.. - i‘am'u,.:.

 Flle io. DOO( }235/93/pt..s- - o g L

§W

( Da,, Se Ke BARUAH )
AD ~TI¢ BIAZCTOA OF CENSUS OPERATIC NS
. aaaAfvi 822312 GUM‘X; dle -
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NO.DCO(E)126/2001/ .-
GOVERNMENT OF INDIA '
MINISIRY OF HOME AFFAIRS
OFFICE OF THE DIRECTCR OF CENSUS OPERATIONS

Dated Guwahati the /(),’,15'1‘((}’2001 .

Offer of Reengagément *

In compliance with the"HonourabIe Central Administrativa Tribunal's order of
Judgement In 0.A.N0.342/2000 dated 28.11.2000 and 0.A. No.385/2000 dt.16.1,2001 read
With the Honourable Guwahat| high -Court’s judgsment iIn w.p.© Ne.978/2001, 979/2001

dt.5.3.2001 and No.2531/2001 tg 2537/2001 t.6.5.2001, Shri/Smty ..'Z?::y.x;:a.sf/.\:.’;.u;m./(?a L Ak

.................................................... Is hereby offerad. for réengagemant In the post of Computer (now
designated as Compller) created-for 2001 cansus In the scale of pay of Rs.4000-100- 6000/~

and other allowances as admissible from time to time on a purely temperary and adhoe basls

Upto 28.2,2002 or upto such tims the sanction of post-continues, whichever Is garller, under
the following tarms and conditions,

Terms and Conditions

L This reengagement will not bestow upon him/her any right for regularisation In the
paost in which he/she is resngaged and his/her strvices shall be terminated at any time
witheut assigning any raason thersof. o

2, The past Is craated to attend to the additional work of 2001 Census and the post Is
llkely to ba discontinusd or abolished on or before 28.2.2002, :

3. " The services of Shrl/Smﬂ./...:/.T’:."z—..7—.":3..’%‘.(5.’:2&}‘.::'....Zf(?;.(.;i'i(;' will stand terminated on the

discontinuation of the sanction of this iemporary pest created.for 2001 Cansus and the Govt,
will have no llability thereafter, :

4, The  educational qualification required for the post Is a Degrea with Economics,
Mathematics or Statistics as a subject from any recognised University, This offer Js subject to
the fulfillment of aducational qualification prescribed In this paragraph,

5. Thisorder s issued With the prior approval of the Ragistrar Genaral of Indla,

If the offer of reengagement Is acceptable -to him/her with above terms and
cendltions, he/sha Is directed to Intimats his/her acceptance to the undsrsigned within 10(tan)
days of the recelpt of this ordar failing which this offer of reengagement wiil stand cancelled,

Formal latter of resngagement will be Issued on recelpt of the above acceptanca.

s
( DR, S, K, BARUAH )

ASSTT.DIRECTOR OF CENSUS OPERATIONS
ASSAM : GUWAHATI, >

MEMO NO.DCO(E)126/2001/ 1/ G g 5~ — (2. OCO DATE: 10.%2001

Copy for Information to: : '

1. The Registrar General, Indla, 2/A, Mansingh Road, New Delhl-110011,

2. The Dy Reglstrar , Central Administrative Tribunal, Guwahat| Bench, Guwahat),

He Is requested kindly to bring this fact to the notice of the Honourabla Tribunal
-at the.earllest, ___. . .

o R
A

LT IO INY DY

4., The Offica Superintendents, { Accounts and Establishment),..-

B "y

6. -Concamned file.. ¥ ‘“ . Mo
N (ﬁ

< ¢ (DRSIK. BARUAH )

' ASSTT.DIRECTOR OF CENSUS OPERATIONS

| ASSOM | GUWAHT!

¢ ASSAM: GUWAHATI

‘i

: LS/ /’C:&»m-v - He i
- 5. Shrl A Deb Roy, Sr.Cantral Govt, Standing Counssl, .Cenh'alwAgmlnlst.rqt(ve Tribunal, iz, cepevt with,

- - .Guwahat] Banch, with 2 requast o bring it tathenctis of the Fog'ble Tripunal,  srak Shark
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é‘; . CENTRAL ABMINISTRATIVE TRIBUNAJ,, QUAIAHATI BENCH . \XO
'*'f/' original {pplication No. 142 of 2000. '

. o - Date of Order’ ; This the 6th Day February, 2002,

 The Hon'ble Mr;Justice D.N.Chowdhury,vice Chairman.

The Hon‘'ble Mr K.K.Sharma, Administrative Memper ,

e 1. .shri Bimalananda Das

- 2, Shri Harishfchandra Rabha (since expired)

3.4 Shri Nagen Rabha and

4. Shri Arjun Baruah R 373 Applicants.

kS
1 HEEA

- By Advo?éte S/srd J.L.Sarkar and M.Chanda.
JITINP - Versus -

- .le Union of India
CE through the Secretary to the .
ool Government of Ind{ia,
I Ministry of Home Affairs,
A E .New Delhi.

b i+ 2+ Registrar General' of Census Operations,
- eﬁff::”fﬁz, 2/A, Man Singh Road,

a0y

0.’ oo [,:'\\\ New mmi. s '

f-'..' ‘;,a;ﬂ"‘q)u"‘ 3._4 [ \‘:‘ : .
f(é4¢n.t;~;jf3.nQireqtor-of Census Operations,

Wik ", . . Assam, G.S.Road,

oLk Guwahat{, , '
" ;I,{;;‘Q:, % TR - : ’
Bt N &t 4% shrd wor.pas, .
*&éﬁf‘n3"“ . " . Director of Censug Operations,
\\(‘\:\' ‘:7“"’ 'ASSam. G.S.Road.. !
7:;\‘\{ '}5)\;’ - “&"‘b ,Guwahati . * e o Respondentso
'._-‘_. .\\;' » '/ . ' . “ .
faES ;??‘?Qﬂ_f;ay Sri A.oceb Roy, sr.c.g.s.c.
g T T ' o

=  ORDER

. CHOWDHURY J.(V.C)

In this application the applicant amongst others
assailed the Circular bearing No.DCO(B)SO/99/2I72 dated
23/24.2.2000 (Annexure*3)“ In additjon they also sought

. for a direction upon the respondents tO appoint the four

;} : applicants in the eéxisting available vacancies of Computer

. B 0 [
f““’—rﬂv Lower Division Clerk
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Furthoer the applicants

O

also preyed for quashihg'the

impugned lettey No. DCO(E)/285/93/Pt.III,dated 21.2.2001

Mo« DCO(E)/285/93/pt . 111/2497 98 dated 21. 2. 2001

issued by the Director of Ceneuq Operation,

and letter

Assam.

2. The 4 appliCants who were engaged by the re5pondent§
in 1993, the. applicant No.l as L&:. appli(dut No«2..3 and 4
as

{
écomputer(Compiler/data ent*y). Tne applicant No 2 Sri s

Harish Chandra Rabha who died duiing the pendency of the ‘ -

proceedinq Appointment of theqe persons were. made on

ad hoc basis in connection with 1991 Census work It Was

pointed out that they continued Lo work in the department

i ‘t
-and their services wete termindted ‘in December 1993. The

applicants assailed the ordtr of terminatlon before this

"Tribunal vy £iling oO. A,269/93. The said application was

; diopoued of by the Tribunal on 5,6.98 directing“the

'resﬁondenta to act in accordance with the decisjion

renuered by the Supreme Court in Union~ of India V8.

i o e e e g i i

Dinesh. Chdndfa Saxena, 1995 (29) ATC S85.

. The applicant
e

LU0

N >

made representation before the. dutnority° Failing to get - . |
' I . appropriate remedy the applicanta again moved the Tribunal 'y‘W$t
‘ | by £ilihg 0.A.161/99. By order dated 16.2. 2000 the | ' . ,
Tribunal directed the reSpondents-to}absorb the applicants” ,f
in vacancies that would occur fer census operations of | .

2000 in suitable posts for which the applicants were

‘entitled. In another similar application filed by one

of the applicant sri arjun’ Baruah o A 76/2000 which ;'1
“was also diapoged of cn 25.2. 2000 in the similar manner.' B

) . In thr meant‘mc the reSpondent° authority Vook some

A-.\/" .
- measure for appointinj persons by transter on deputation
to fill up tbo posts available for census of India 2001-

At that stage the apoliCants movod this Tribunal assailing

contd..3

D RO - -
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5

{

| ‘iy/
the methoﬁology of Fecrui tment tor £illing up the.vaCQnCIeé'
of'zooo-2001 Census by OverlooKing the drplicants absorptidﬁ
for auch posts Ly Way of this application.

ah Interin order

At that stage

wWas pasgeqd by the Tribunal foyp cundidering'

the case of tha applicants adjuntmenﬁ/abanpption in the

Census Operation.

‘Statement . The'reSpondentsj

also submittaed gn Additional wrirter statement i the :

Tribuna) today Opposing the claim'of,reéular appointmeht

Of these applicants, According o the LTespondentg these

decision fendered by the Gauhati High court in Wp(C) Nos.

2531/2001, 2532/2001, 2333/2001, 2534/2001..2535/2001.

#336/2001 and 2537/2001 op 7462001, The High coure in

the aforesaiq Judgment clarified ¢ orders of the Tribunal .

,ﬂ;\/and directcd the authorities to offer the vacancies to the’

retrenchees according to thedr length of service..

T e e e et it e«
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are. still mor € VdCdHCieb available, those may be tilled

e ol N

S by any cthé-'mvtnoi provided under the rules.
e : - ' e i

= f s Se 7 In vicw ot th~ dforesald directicn we diSpose
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[ w-',g-' :Ot.this applluation dlxev:ﬂng the respondents to consider 'f-Tﬂﬂ%)
| E
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I

s e e poira < m e e

; Ce the Case oL these appliuants also 1n the light or the

. ";iv
L -dgClSiOh rundered by the Gauhati High Court in Lhe aforemf i
. T Moo ~ . . . ¥ ‘.‘f Lo - ) H ’
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SR . The upplluation standq dlsposed 0f There shall,_r ok
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MINISTRY OF [TOMB APPAIRYORIIE MANTRALAYA

v wrw & gt e W staiay
OFFICE OF TIIB REGISTRAR GENERAL, INDIA

4

- ﬂ\' S fo'c af fxell, foitw 9 /p . Mansingh Road.
\5‘ P C New Delli, the -~~~ 14,02.2000

All DCOs,

) Subject : Filling up the post sanctioned for Census of
\/) India-2001.

Sir,

sanctioned for Census of India-2001. Thesé posts are required
to be filled in as early as possible. As you are rware all the
Gr'oup 'C*' posts -sanctioned for the above Census and the
vacancies caused in Group 'C' and 'D' categories .due to
promotion in higher grades are to be filled by {COs and the
posts coming under Group 'A' and 'B' are to be fililed by this
office. You are requested to ensure that the posts available
for Census of India - 2001 in Group 'C' and 'D' are filled
in only either by ‘promotion. or on deputation basis in
accordance with the provisions of Recruitment Rules. Direct
recruitment ‘from open market is not to be ‘made in any case for
‘the above posts. A suggested model ‘'order' for promotions
against above mentioned posts is enclosed, which may be used
with suitable need based modifications.

. If- some of the officials appointed against Census of
. 7 India - 2001 posts have to be regularised later, on
P availability of ‘long-term vacancies due to retirement etc,

' J separate orders for their regularisation must be issued.

i =
N

¢ So far as Group 'B' posts are concerned 'you are
requested to send by_ZSth' February'2000 the A.C.R. dossiers for
! last 5 years, vigilance clearance and seniority list of the
; ' feeder grades of each category of Group 'B' posts to enable us
) to process the cases for their promotions. Where eligible
persons are not available for promotion against Group 'B'
posts, action to fill Jﬁ“_ the post on deputation may be
initiated by the directorate. Action taken in this regard be

commurijcated to ORGI.

f All posts, to be filled in by deputation may be
l advertised in leading newspapeérs and Employment News, through
. DAVP, in addition to circulay to Govt. of India and State Govt.
! offices etc. ' :
4 l f—
-]' ’ KW AT T N 3TN
; Prerciee s T RnRGent

", @ (ay oo B3 /7 ow Yours faithfully,

'\ | oo/ (82

PRPY PRYENS A.«)L
B ETH ‘ '\'lx"{ﬁ

L YTEN (M. R. Singh)

BT Y e Under Secretary to the Govt. of India

g gl
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* No.DCO(E)S0/99/Ptl/ 205y %
GOVERNMENT OF INDIA
.~ MINISTRY OF HOME AFFAIRS
OFFICE OF THE DIRECTOR OF CENSUS OPERATIONS, ASSAM
G.S. ROAD, ULUBARI, GUWAHATI — 781 007

Dated Guwabhati, the 28" Feb.,02.

ORDER

In compliance with the Hon’ble Tribunal’s order dated 28.11.2000 in OA
No.342/2000 read with the Hon’ble High Court’s order of judgement passed in WPO
No0.2531/01 to 2537/01:dated 7.6.2001° Shri Tara Charan Kalita was re-engaged as
Computor (now designated as Compiler) in the office of the DCO., Assam, Guwahati
against the temporary posts created for Census of India, 2001 upto 28.2.2002. The posts
were initially created upto 28.2.2001 and subsequently extended for a period of one year .
upto 28.2.2002. The sanction of the aforesaid posts have been discontinued w.e.f. the.- ... .
afternoon of 28.2.2002 vide office of the Registrar General, India’s letter No.11020/1/99-

Ad.II dated 18.2.2002. ‘

Therefore, the 'fservices of Shri Tara Charan Kalita, Compilef is discontinued .. .
w.e.f. the afternoon of 28.2.2002 with the discontinuation of sanction of the post.

L

(N.C. SEN)
Deputy Dircctor of Census Operations,
Assam, Guwahati.

Memo No.DCO(E)50/99/2F %/ 205K~ 60 Dated 28.2.2002
Copy to: '
1. The Registrar General, India
2/A, Mansingh Road
New Delhi — 110011 - for favour of information.

2. The Pay & Accounts ofticer (Census),
A.G.C.W & M Building

1.P. Estate, New Delhi - 110002.

The DDCO/ADCO.

The Office Supdt. (Estt. & Acctts.)

. Shri Tara Charan Kalita, Computor.

b Nodice  rdosdke L/i/w
. / (lcee .

(N.C.SEN) A2 /0 2-
Deputy Director of Census Operations,
Assam, Guwahati

B

Codndidd 4o behna a7

Adsoe.

~
T



————
—————

| . 9l -
o / .
Ni )

" Misc. petition No. H

oo © Contempt petition No. / !
' “i; i. Review Application Nov

S“J U8 haan K&M/Q Deens

: _ "l
:‘. Re‘sponden‘t(s) ": éﬁﬁ-f 2 ars .

' -/
H 'E e——
a"

| -

v ..

_Advocate for, Appllcant(s) Mo A K- kam <, Smm

Arl/l’ff) e U Lé

, ! J\\p
Ll b &d : .
4 Lo
513 33: . i : !gl.
a0 ;
i P
i |
:{sﬁ
& FURM NO, 4
4 (see Kule 42 ) \
,re'! ' CENTRAL ADMINISI‘RATIVE TRIBUNAL : GUWAHATI BENCH, :‘
!:;‘ ;‘ R GUWAHAT I,
R S P
%% i'« nt ORDER SHEET 4
¥ T s .,3.
e Sl inal No, G2 2 ! §
‘i N g 0. o2 / =2
B
‘;i
!

2 205

e 'f‘;"?m:ﬁ:"‘“!’iﬂ“
L.‘ e

g ’ _i g }m (e[ Noen 4 /szs (:Dag .
,,{gAc{ivo cate fort I}e?sponden't(s) C e -
gi} ;_ SR
gnNotes of the’ Registry ; Date 3 ORDER OF THE TRIBUNAL
.‘.%l_,. ' Hea rd M1. B.KeSharma, learned Sr.
; ' couneal for the applicants. '
3 : Tha npplication is admittad. Call
i, ! for the reqords. '

: last{tle not;ce to show ceuse as to

, why the intqrimmordar as prayed for ghall
t.not be granted,” Returnable by ‘tuo weeks,
' In the meantime, Respondents are directed

' Bertified 1 02 ”“;&up‘ ,’ , not to ouffthe applicants from services till
JRETL '*‘;/, : . the returndbTe date,
' Al o) o t '
N ¢ a . 7'01/ List on 15,3.2002 for order.
& \N*’ ﬂ({’) . |
o et iceno A ‘ D o

PP SY S I ,.,m P
g '._._L;.:-Ww.\ -~

- i

——

= v~
PP Dich -2
Ty
e -

Sd/VICE .CHAIRMAN
R Y Sd/MEMBER - ( Admn )

G-o&(z\'%& +— éﬁhm_ 400?,

Ao wb——

\\



e e v

iN THE CENTRAL ADMINlSTRATIVE TRIBUNAL; cize-@
L GUWAHATI BENCH GUWAHATIM: et iotacl

‘ : . : ﬂ@VﬂY"U?
- VC)'J‘\.NO.69/2002~J o ‘g‘?‘“ A St

Goraskhoynd Tonas
-3 - a > -

i
oD —

" Shri Tara Charan Kalita .- Petiioner
-Vs-
Union of India and Others -—- Respondents'
IN THE MATTER OF

Written statement submitted by the Respondent. -

Preliminary objection:

1 The OA. is hit';By principle of promissory estoppels. Once the

.pp:icant has accepted job in terms of order dt. 17.8.2001, he is

tc pped from challenging the same.

reliminary Submissions:

Census is conducted in the country after every ten years under

l Census Act of 1948 under the directions of the Registrar General

Census Commissioner of India. For the purpose of conducting

_ersus, Directorates have been established in each State/Union

territory with permanent staff to carry out the normal function of these

3]s1
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di‘re&tora’?es; During thé- preparatory stage of every census, t_he

|

volume of work increases to a great extent for which some additional

post_,;is are sanctioned for a very temporary period to cope with the
aqidi;cional work generated during the period of census. After the peak
ptlerigd is over, the sanctions for these posts are discontinued and the
servfces of temporary staff are disengaged. This practice is being

|
cbntilnued from 1971 census. Therefore, the process of engagement,

re-ehgagement and disengagement of additional manpower for

cgns}us operations is not new thing in the census organization, rather

itW is}
that!

a regular phenomenon in each census since 1971. It is submitted

it is not appropriate toA draw parallel between the Census

Directorates and other organisations either State Govt. or Central

Gov"it. considering the nature and volume of the work being
|

vp'erf'[('prmed.

1?) | Government created various temporary posts for various

Directorates of Census Operations in connection with Census 2001

]

aind, also decided that these posts will be filled up by promotion or
deputation only. The retrenched census employees of the census

.>e
1}.19 |

QM approached the Hon’ble Tribunal seeking their appointment

!

| against these temporary census posts and the Hon'ble Tribunal was

[

I

plleaflsed to order that these applicants were to be considered to be
a"bslprbed against the temporary posts created for Census Operation
-’-l 2?01. In the mean time, the Hon’ble Gauhati High Court in WP(C)

|

Noﬁ. 2531/2001, 2532/2001, 2533/2001 2534/2001, 2535/2001,

-
252%6/2001 and 2537/2001 passed a judgement on 7.6.2001
]

o .

;;g
|

|

f
!

irépting that the respondents would offer the vacancies to the

Mg
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\ret{rench(ges according to their length of service. A person with longer

. | .
\‘Vlen gth of service in a particular category would be offered the job first

an{d the other retrenchees in that order. After exhausting the

retrenchees, if there are still more vacancies available, these may be

ﬁIIF.d by any other method provided under the rules. A copy of the
b:rcf;sler of Hon'ble High Court dated 7.6.2001 is annexed as Annexure-
~ IR/. In view of the aforesaid direction, the applicant was offered the
polist of Compiler for his reengagement by virtue of his seniority of the
p-révious census against-the post of Compiler on 10.8.2001. On his
acéceptance of the offer of appointment, he was issued the letter of
aﬁ{pointment on 17.8.2001 subject to the condition that his re-
en'gagement will not bestow upon him any right for regularization in
th? post in which he is re-engaged and his services shall be
!tefminated at any time without assigning any reason thereof. It was

P
ful!'ther stipulated that the post against which he is appointed is the

temporary post created for Census — 2001 and is likely to be
dliizcontinued on or before 28.2.2002. His services shall be terminateg
oﬁ the discontinuation / abolition of this temporary post created for
12001 census and the Govt. will have no liability thereafter. When the
order of the Hon'ble High Court was to consider the petitioners to be
agsorbed against Census Operation posts and he was engaged

:aéainst census posts only, his sérvices is‘ bound -to be terminated

I-aI{Lngwith abolition of census posts. In view of the law laid down by
t\hje Hon’ble Supreme in Union of India & Ors. - Vs - Harish Balkrishan

-.Mjahajan, 1997(1) P.50 (SCSLJ), Jawaharlal Nehru Krishi Vishwa
Vidyalaya, Jabalpur, M.P. — Vs - Bal Kishan Soni & Ors. 1997(2)

<P1175 (SCSLJ) and Committee of Management, Arya Nagar Inter
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o lege, -‘Arya Nagar, Kanpur through its Manager & Anr. — Vs - Sree

Kui;nar Tiwary & Anr. 1997(2) P.178 (SCSLJ), the applicant cannot be

'eqularized and once the post is abolished, the applicant cannot be

! l .
continued.

There are no regular vacancies of Computor/Compiler to

2)

H
!
absorb the petitioner. Further the appointment to regular post of

N

O

omputor (now Compiler) is made through 100% promotion failing
th

|
acc“ordance with the recruitment rules framed under article 309 of the

|
| |
1

h by deputation and failing both by direct recruitment in

Con n stitution of India. The applicant cannot be regularized/ appointed

agallnst regular posts through back door in deviation of the

r'eciﬁmtment rules framed under article 309 of the constitution.
However in view of the order of the Hon'ble Tribunal as and when

cl%)cciaswn will arise to report any vacancy to SSC for direct recruitment

‘\

on Ig\/ after invoking first mode i.e. promotion and second mode i.e.

utation, the department will write to Staff Selection Commission to

i & 3

\
°
a‘nct“ as per law laid down in the case of G. Ameenuddin by Hon'ble
S |preme Court as also as per the order of this Hon’ble Tribunal. The

Hespondents crave the leave of this Hon'ble Tribunal to refer to the
dec .:|S|on of Hon’ble Apex Court in 1992 SCC(L&C) P. 805 1996 (2)
SCi:LT P. 316 State of Haryana & others V/s Piara Singh & others
1992 (4) Supreme Court Cases 118.

JiL
i

Q)

) That it is respectfully submitted that in the DOPT's instructions

o .

atg%d 23" July, 2001, it is clearly provided that no appointment can

be made on ad-hoc basis by direct recruitment from open market. It
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i‘also [;ertinent to submit here that in aforementioned letter, it is

\furﬂfher provided that if in an exceptional case (e.g. in the case if

_operatlonal organization), it is inescapable to resort to ad-hoc

-appomtment by direct recruitment, prior concurrence of DOPT

Establlshment “D” Section) may be obtained by giving full and

:anete justification for the same. It is submitted that in the present

0
ase, under the compelling circumstance and under the threat of
0

ntempt, the petitioner was given ad-hoc job by the Directorate of
ffnsus Operations, Assam, without prior concurrence of DOPT,

erefore the appointment of the petitioner was contrary to rules and

H

|nstruct|ons on subject and is irregular. In view of the law laid down by

the Hon’ble Supreme Court of India in the case of Ashwani Kumar &
Or& Vs - State of Bihar & Ors. (page 281), the initial appcintment of

!

the petitioner being contrary to law, there is no question of their
regularlzatlon. The relevant portion of the judgement is extracted

sbei‘<)w:

“As we have seen earlier when the initial appointment by Dr.
Mallick so far as these daily wagers were conceimed were .
illegal there was no question of regularizing such employees
and no right accrued to them as they were not confirmed on
available regular vacancies under the scheme. It passes
one’s comprehension as to how against 2500 sanctioned
vacancies confirmétion could have been given to 6000
employees. The whole exercise remained in the realm of an
unauthorized adventure. Nothing could come out of nothing.

Ex nihilo nihil fit. Zero multiplied by zero remained zero.
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Par

C;onsequently no sustenance can be drawn by the appellants
from these confirmation orders issued to them by Dr. Mallick
on the basis of the directions issued by the concemed
authorities at the relevant time. It would amount to
regularization of back door entries which were vitiated from
the very inception. It is not possible to agree with the
contention of learned counsel for appellants that the
vacancies of the scheme had nothing to do with reguiar posts.
Whether they are posts or vacancies they must be backed up
by budgetary provisions so as to be included within the
permissible infrastructure of the scheme. Any posting which is
dehors the budgetary grant and on a non-existing vacancy
would be outside the sanctioned scheme and wouid remain
totally unauthorized. No right would accrue to the incumbent

of such an imaginary or shadow vacancy”

awise Reply :

he

lggg_

That with regard to the statement made in para 1 of the O.A.,

respondents beg to state that the order dated 6.2.2002 of Hon'ble
i

nkfi)unal in OA No. 142/2000 is not applicable to the applicant.

However it is submitted that the applicant was reengaged in the O/o

’ hGL Director of Census Operations, Assam, Guwahati in compliance
‘Ith the directions of the Hon'ble High Court delivered in

o

Wi j (C)2531/O1 to WP(C ) No.2537/01 dt. 7.6.2001 against a purely
1terdt:1porary post created for a short term in connection with 2001

:er@psus on a purely temporary and adhoc basis available at that time
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to 28.%.2002 vide Office Order No. DCO (E) 126 / 2001 / 12179 dt.
.8.2001.

The applicant was also informed of the following terms and

ditions of his reengagement vide offer of appointment No. DCO

(E) 126 /2001 / 11994 dt. 10.8.2001.

(a) This reengagement will not bestow upon him any right for
regularisation in the post in which he is reengaged and his
services shall be terminated at any time without assigning any

reason thereof.

(b) The post is created to attend the additional work of 2001
Census and the post is likely to be discontinued or abolished
on or before 28.2.2002.

(c) The services of Shri T .C. Kalita (Applicant) will stand
terminated on the discontinuation of the sanction of this
temporary post created for 2001 Census and the Govt. will

have no liability thereafter.

(d) The educational qualification required for the post is a
Degree with Economics, Mathematics or Statistics as a subjedt
from any recognised university as per Recruitment Rules. This
offer is subject to the fulfilment of educational qualification

prescribed in this paragraph.

5
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It was also informed to the applicant that if the offer of

‘reengagement is acceptable to him with the said terms and

gcomditions, he is directed to intimate his acceptance to this

Di
the offer of reengagement will stand cancelled. On his acceptance of

rectorate within 10 days  of the receipt of this order failing which

—

the terms and conditions aforesaid, the applicant was re-engaged as

Cc?mputor w.e.f. 17.8.2001.

Z)E On review of the work load, the sanction of the posts in which

he}e applicant was reengaged has been discontinued with effect from
the|a afternoon of 28.2.002 vide ORGI’s letter No.11020/1/99-Ad.II dt.
18.2.2002 and the services of the applicant has been discontinued

-\
wth!h effect from 28.2.2002.

T .

The copies of letters dt. 10.8.2001, 17.8.2001 and 18.2.2002

are annexed as Annexure-R/2, Annexure-R/3 and Annexure-R/4.

'3) That with regard to the statement made in para 2 tc 4.1 of the
\A respondents beg to offer no comments.

'4)1 That with regard to the statement made in para 4.2 and 4.3 of
the O.A., the respondents beg to state that the applicant was
appomted on adhoc basis against a purely temporary post of

Computor sanctioned for 1991 census after obtaining exemption from

‘the Staff Selection Commission for filling up such short term
‘va10anC|es. On discontinuation of the sanction of these temporary

‘posts the services of the applicant were terminated with effect from
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31@12 93. The applicant alongwith others, however, filed an OA
Nc 269/93 before the Hon'ble Tribunal and the Hon'ble Tribunal
di posed of the OA No.269/93 on 5.6.98 directing the respondents to

éac}t in accordance with the decision of the Hon’ble Supreme Court in

S )

Umon of India and Others — Vs - Dinesh Kr. Saxena reported in
(1?95) 29 ATC 585. In this case the dlrectlon of the Hon’ble Supreme
Cc?jurt is to consider the retrenched census employees for
a-;ﬁpointments in any regular vacancies which may arise in the
Directorate and which can be filled by direct recruitment, if such

ployees are otherwise qualified and eligible for these posts. The

le

_.:

Hon’ble Supreme Court further directed that the appellant and/or the
Sf:aff Selection Commissioner may also consider giving weightage to

thée previous service rendered by such employees in the Census
Dzepartment and their past service record in the Census Deptt. for the
p ’rpose of their selection to the regular posts. The Hon’ble Supreme
.Court also observed that “the retrenched Census employees will,
however have a right to be considered only if they fulfil all other

norms laid down in connection with the posts in question under the

|

Recruitment Rules and/or in other departmental regulations/circulars

iné that behalf’. Recruitment to the posts for regular vacancies are

d(f?ne through Staff Selection Commission only. Regular appointment
] toi the post cannot be done by the respondents without sponsorship
i frjcfam SSC. A copy of Hon’ble Tribunal’'s order dated 5.6.98 in OA No.

269/93 is annexed as Annexure-R/5.

5j That with regard to the statement made in para 4.4 of the O.A,,
| the Respondents beg to state that the direction of the Hon’ble High
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Court, Guwahati in WP(C) No.2531/01 to WP(C) 2537/01 dt, 7.6.2001
“lis ito offer the vacancies to the retrenched employees according to
sehiority in their length of service against 2001 census posts. The

applicant was accordingly reengaged against a temporary post of
Cc%l>mpiler sanctioned for 2001 Census for the period upto 28.2.2002.
Afiter discontinuation of sanction of the post w.e.f..28.2.2002, the
apiplicant was disengaged w.e.f. 28.2.2002. A copy of judgement of
Hlé n’ble High Court dated 7.6.2001 is annexed as Annexure-R/1.

6)“ That with regard to the statement made in para 4.5 of the O.A,,

the respondents beg to state that the Hon’ble Tribunal, Guwahati in
its§ order dt. 6.2.2002 in O.A.No.142/2000 directed the respondents to
co!nsider the case of these applicants also in the light of the decision

rendered by the Guwahati High Court i.e. to offer the vacancies to the
retrenchees according to their length of service. The order of the
Hc§>n’ble Tribunal dt. 6.2.2002 has been considered, but the applicants
cofuld not be accommodated, since the sanction of the posts was
di::scontinued w.ef 28.22002. Regarding the instructions dt.
143.2.2000 for filling up 2001 census posts issued by the ORGI, the
aéplicant has misconceived and misinterpreted the terms
incé:orporated therein. The referred terms in the circular apply to the

pr.vamotees from the regular staff and not for the adhoc appointees

agjainst 2001 census posts as well as deputationists. Therefore the
apiplicant is not at all entitled for absorption on regular basis against
thcfe long term vacancies unless it is sponsored by Staff Selection
C‘é mmission. A copy of the judgement of Hon’ble Tribunal dated
6 ’? .2002 is annexed as Annexure-R/6.
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57);: That with regard to the statement made in para 4.6 of the O.A,,

Ethé‘f respondents beg to state that the applicant was reengaged
fagamst the purely temporary post of Computor created for 2001
;Census for a period upto 28.2.2002. The termination order was

épassed on the discontinuation of sanction of 2001 Census posts.
[There is nothing wrong in the termination order as the condition laid
doyvn in the offer of appointment is as per the direction of the Hon'ble
%Tribunal as well as Hon'ble High Court for 2001 census posts and is
‘very clear that the services of the appllcant will stand terminated on
\the discontinuation of the sanction of the temporary posts created for
2001 Census and the Government will have no liability thereafter.
The applicant cannot claim for continuation in service after the
cehsus operation is over. Since the additional work for census
operatlons for this category of workers was over and since the
" sa]nctlon of the posts was discontinued w.e.f. 28.2.2002, there is no

|

Lscope to retain the applicant in service as there is no vacancy. It is

also reiterated that the order of the Hon'ble Tribunal in OA

N‘ 0.142/2000 dt. 6.2.2002 is to consider the case of applicants for

th?ir appointment only against a census post and not against a
Ere:gular post. Therefore the applicants could not be accommodated as

th‘c;e sanction of temporary posts discontinued w.e.f. 28.2.2002.

8)  That with regard to the statement made in para 4.7 of the O.A,,
the respondents beg to state that some resultant vacancies in the

Y
Govt. organisations including a Public Sector undertakings like

(@ SN

st of Computor were filled up by deputation from the State/Central

IX
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Statefed as per this directorate circular dt. 23/24.2.2000. Most Bfthe

deputat|on|sts are against the resultant vacancies in the post of

Computor—aetc Only two deputationists are against the census posts

of:i Compiler, but they are senior to the applicant in term of
cq:ntinuation of service in these posts. Therefore the action in
cd{ntinuing these deputationists is not arbitrary and illegal. It is also
su:bmitted that the circular dated 23/24.3.2000 issued by Director of
Cénsus Operations, Assam inviting applications for filling up of the

posts by deputation as in exercise of direction issued by Government

of lindia contained in ORGI’s letter dated 14.2.2000, which is annexed

as Annexure-R/8. The said circular dated 23/24.2.2000 has never
|

been interfered either by Hon'ble Tribunal nor by the Hon'ble High
Court. A copy each of the RGI's office letter dated 14.2.2000 and

circular dated 23/24.2.2000 is annexed as Annexure-R/7 and R/8.

9) That with regard to the statement made in para 4.8 of the O.A,,
th'ge respondent beg to state that the termination orders for the
appllcants were passed after the discontinuation of sanction of 2001
census posts. There is nothing wrong in the termination order as the
cq'ndltlon laid down by the Hon'ble Tribunal in its order dt. 8.5.2000 in
OlA No.142/2000 that the applicant cannot claim for continuation in
se'irvice after the census operation‘ is over. Since the additional work
fo;r census operation for this category of workers are over and since
the sanction of the post was discontinued w.e.f. 28.2.2002, there is
nc; scope to retain them in service as there is no vacancy. Therefore
th,ie grant of benefit similar in O.A.N0.62/2002 to the applicants does

noft arise as there is no sanction for the posts beyond 28.2.2002.

L
:
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Two statements (Statement-l and Statement-ll) indicating

lincumbency position in regular and census posts as on 1.3.2002 are

afn:nexed as Annexure-R/9 and Annexure-R/10.

:1Cj) That with regard to the statement made in para 4.11 of the O.A.

the respondent beg to state that the applicant has misconceived and
misinterpreted the term contained in the Circular dt. 14.2.2000,
is$ued by the ORGI, New Delhi. The referred term of the circular

aﬁplies to the promotees from the regular staff against 2001 census

pésts and not for the fresh and adhoc appointees against 2001

census posts.
i

2

‘J
i

H) That with regard to the statement made in para 4.12 of the OA,

!

;th?cie respondents beg to say that it is a fit case to be dismissed at the

?\
ad‘mission stage itself on the following grounds .
(i) The termination order with regard to the applicant was issued

after the abolition of 2001 Census posts.

(i) There is no regular vacancy against core side and therefore

the applicant cannot be considered for retention.

(i) That the applicant cannot be considered for any other

category of post as per the Hon’ble High Court’s order.
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(iv) That the applicant is not even qualified for other categories

. of posts.

(v) That the applicant cannot be considered for appointment

against any direct recruit quota without the sponsorship from

the Staff Selection Commission.

12) That with regard to the statement made paras 5.1 to 5.3 of
the OA, respondents beg to state that the averment made in
these paras is misconceived and baseless as the order
dated 6.2.2002 in OA No.142/2000 directs to re-engage the

: ex-census employees against the temporary posts created in

: connection with census 2001 only and not against the

regular posts or to regularize them against the regular posts.

The order dated 6.2.2002 also does not direct the

respondents to continue the census posts.

The answering respondents respectfully beg to state herein that
neither the Hon'ble Gauhati High Court nor this Hon'ble
Tribunal has directed them at any point of time to regularize the
services of the applicants against permanent vacancies in core
-. posts. But it further stated herein that the applicants cannot be
regularized against such permanent vacancies, if any, in core
posts, by giving a complete go by to the relevant Recruitment
.: Rules. This established position of law has been reiterated time
; and again by the Hon’ble Supreme Court in a cafena of

decisions.
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N
§13l) That with regard to the statement made paras 5.4 and 5.5 of
the OA, respondents beg to state that the averments made in these
paras are misconceived and baseless as the order dated 6.2.2002 in
bA No.142/2000 passed by the Hon’ble Tribunal does not create any
nght in favour of applicants to be regularized. It is submitted that
there is no vacancy in the Directorate in the post of category
appllcable to the applicant i.e. Compiler against which the applicant
COl{Jld be considered for further continuation. It is also submitted that
appomtment against the regular posts is to be done in accordance
Wth the recruitment rules framed under the article 309 of the

bonstltutlon of India.

314? That with regard to the statement made paras 5.6 and 5.7 of

ihe OA, respondents beg to state that the averment made in these
paras is misconceived and baseless as the order dated 6.2.2002 in
bA No.142/2000 directs to re-engage the ex-census employees
»agamst the temporary posts created in connection with census 2001

only and not against the regular posts or to regularize them against

thej‘ regular posts.

15) That with regard to the statement made paras 5.8 and 5.9 of
tha OA, respondents beg to state that the averment made in these
paras is misconceived and baseless as termination order dated
‘ 2822002 has been issued as the census posts of Compiler has
‘sbeen discontinued by Govt. due to reduction of workload of census

20100 and there is no post of Compiler available for continuing the

|
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épphcant beyond 28.2.2002. It is submitted that the order dated

§.2.‘2002 in OA No0.142/2000 directs to re-engage the ex-census

g-;am“ployees against the temporary posts created in connection with
c;:_é:eﬁ;sus 2001 only and not against the regular posts or to regularize

fhe”rn against the regular posts.

I
P
-

|'16)| That with rc-;,»gard to the statement made para 5.10 of the OA,
ifreé;pondents beg to state that the averment made in this para is
;;migconceived and baseless as the employees taken on deputation
;ﬁaré senior to the applicants in the order of their seniority with
;greﬁerence to their period of current service in the census posts and
i;he,nce they are continuing in the resultant vacancies in the regular
upésts It is also submitted that the termination order dated
|§2é.2.2002 has been issued as the census posts of Compiler has
||! be'ien discontinued by Govt. due to reduction of workload of census
|. 2000 and there is no post of Compiler available for continuing the
|! appllcant beyond 28.2.2002. It is submitted that the contention of the

|, appllcant that the order dated 6.2.2002 in OA No.142/2000 directs to

|
regu|anze them is totally wrong.

¥

!

17) That respondents beg to state that the Hon’ble Guwahati
| High court in its order dt. 7/6/2001 in WP.(C) No.2531/01 to
ir WP.(C) 2537/01 directed to prepare the seniority list of
if retrenched Census employees according to length of service
s|' ::; for each category of employee and to offer them job in the
' census posts according to seniority against 2001 Census
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vacancies. Keeping in view that order, Sh. Kalita can not be
allowed to continue as the there is no census post available
for Compiler beyond 28.02.2002. Further, for appointment to
the post of Compiler against regular vacancy candidates ‘are
to be sponsored by the SSC as per Recruitment Rule/Govt.
instructions. The applicant was appointed against the post of
Compiler during 1991 Census through Employment
Exchange after grant of exemption by the Deptt. of
Personnel for appointment against the short — term posts
created for 1991 Census. This exemption was only
applicable for census post 1991 Census. In view of these
facts, the applicant cannot be accommodated in any

manner.

) The OA is premature and hit by Section 20 of AT Act, 1985.

)) The applicant had filed earlier OA and the judgement passed in

the same is carried out in letter and spirit.

)) The content of paras 8 and 9 are misconceived and devoid of
merit and hence deserve to be dismissed. The applicants are not
entitled to any interim relief. The Hon’ble Tribunal may be pleased to

smiss the O.A. as well the payer for interim relief.

It is submitted that Para 10 to 12 need no reply.
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VERFICATION

h I, Shri N.C.Sen presently working as Deputy Director of Census

O}iﬁerations Assam be duly authorised and competent to Sign this

Venflcatlon do hereby solemnly affirm and state that Statement

@made in para /, /o & /7 are true to my knowledge and belief and

'those made in parar{ 5 £, ¥, § being matter of records, are true to

|

fthe best of my information derived from the office records and the rest

-are my humble submission before this Hon’ble Tribunal. | have not

' sq;ppressed any material facts.

i And | sign the verification this ;3_04 day of April, 2002.

/ﬂ/,%gw Oty fon

Deponent
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requisite stamps and was: toedy ior dellvery. .| ~copy to the applicant.
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(1)
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2.
3.

(2)

(3)
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-Union of India and 2 others.

/6 -/},@7"

"""-W’ -ehw vnvt‘bﬂf& Ha.un \-"qul

y>

. (HIGH COURT OF ASSAM, NAGALAND, MEGHALAYA, MANIPUR. TRIPURA,

MIZORAM AND ARUNACHAL pRADEsa)

WRIT PETITION (CIVIL) NOS. 2531/2001, 2532/200;;

53342001, 2534/2001, 253542001‘ 536(2001 and

2537 o, 2001,

......

In WP(C) No.2§31/2001;:- L woe ‘:' A‘%
Union of Indiajl

The Registrar General of Indiad, New Delhi. i
The Director of Census Operations, Manipur.

ceoe Petitiohe;é.
~Versus= :
Oinam Indramani Singh,
Imphal, Manipur, - L
‘ 2T eeen Respondent.
In WP(C) No. 2532/2001 3=
Union of India and 2 others. _
(as in WP(C) No. 2531/2001) . :
N Yoo e “Petitioners
.versus- : \ - «
Md. Hatim Al{, S
Vill. Yairipok Bamon Leika#;--leé'%.y
Manipur. _ BR mER .
: ‘ ! TR ceea Respondent,
In WP(C) No., 2533/2001 s=-
Union of India%and 2 others, "\
(as in WP(C) No. 2531/2001). : ' A
‘ o v : «ses 'Petitioners.
-Versusf o . . S \\
Shri K.S. Theimi, ' ya
of vill. Hundung, Ukhrul, ' :

Manipur.

csee .Resndndent///

In WP(C) No., 2534/2001 3=

(as in WP(C) No. 2531/2001)

“ees ' pPetitioners
-Versuse~ .
, " . .
Md. Hasim Khan, ; o ‘
of vill. Top,
Manipur, e S
, Xj_..;ﬂ, Regpondent
- B e e T
In WP(C) No. 2535/2001 s~ ° ¥

Union of India and.2 others ™
(as in WP(C) No. 2531/2001).,

R

Petitiéners.A

-
® o o0

-Versugw?

eveeee 2
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shri A. Gopal singh,
of vill. Top.. : .
Dist. Imphal, Manipur.

(6) In WP(C) No. 2536/2001 3=

Union of India and 2 dther; Lo, ;
(as in WP(C) No. 2531/2001). .« e e e

-v ersus- o >:v;{:' » »i .~.' :»',-' . .. '.7.; ),T" 5n '\‘."
Th. Basanta singh,
of Bishnupur, Imphal. oL R
e v ; o ..., Respondent.
(1) In WR(C) No. 2537/2001 s-

Union of India and 2 others.
(as in WP(C) No. 2531/2001) .

':p( @

ceve i'gssisigﬁssg
~Versus- ) -
Md. Abdul Kalam Shah,
of vill. Yairipok, ‘ . '
pist. Thoubal, Manipur. S S SO "
PRESENT 3, e

4 ) O T :
THE HON'BLE THE CHIEF JUSTICE,(ACTING) MRe R.Se MONGIA

THE HON'BLE MR. JUSTICE D, “BISWAS

For the petiiioners s Mr. K<K; Méhgntaé'CGSC,f."
, .,. - : I
For the respondents ] Mr;'B&K&vSharmaﬁ‘Mr.;U.K. Goswami,
o Mr. Rﬁ§8~BotQ:a,_Mr.¢B,R..$abu.

pate of Hegring‘éhd Judgment s “7th June, 2001‘\<F:
T, e . o . ‘ ‘

. L. 1'
JUDGMENT AND ORDER (ORAL) oo

R.S. MONGIA, C.J.(ACTING) s~

This order will dispose of WP(C) Nbs,2531/
2001, 253272001, 2533/2001, 2534/2001, 2538/2001, 2536/2001

and 2537/2001. The impugned orders, passed in the Original
Applications_by the Central Administrative»Tribupal. assam(for
short, the CAT)though {dentical, are ofzdifﬁgrent dates in

R R
Theffacts are
P

: - o
§1g¥3 these cases. However, the order-passed inithe Review
- R o

Applications is the same in all thé,casééim |

\&Nﬁ\ being taken from WP(C)'No. 2%?1 oéﬁZbOituf
: . - AN .. )

: RV Ty
-Eu e fx v 4
. N R AR K .

b . ate ’ R :
' at e e e 3
. . .

-
P
-

ty

N . .
R ey
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We have hearg Mr;jK.K.'Mahanta.glehrned
Y e

Central Govt, Standing Counsel appeéridéfféri%bg'beéitioners

‘and M, B.K. Sharma, learned céunselvfor #héﬁréépondents.

1
H i

The writ petition in WPKC)iNo;SBSQi'of'ZOOI
R N R N

s (o B
is against the.order of the CentraliAdministragive Tribunal,
. e W BT temedale
Guwahati Bench (fqr short, the.CAT)@,dgted;2gth43anuaryo
2000,

Py ’v‘ P
T@;s(QQ;Légnexure-

.
-

Passed in Criginal Applicéélonqw$;

B/7), as also the order Passed on revieé“fflé&f%y“thé
, : - L A EA
respondents (petitioners before us), dateq 11th'January,

2001 (Annexure-B/ll), by which the Review Application wag
dismissed, R T
0oy M

listead of giviﬁg.t %“fécts“giving rise to

the present petition, it will befébpositg to reproduce the

‘orde¥f. passed by the CAT, déted 20th January; 2000; as also

"

the order dated 11th January;Azool, bPassed on the Review
Application.' - .' - ~ . - ‘

The applicant wag appointed Lower Division
Clerk on '28,2,1991 in the Census ‘Department for
the purpose of Census Operation 0f.1991, aAfter
the operation was over, the avplicant wag

: retrenched...According to the applicant the
census operation for the year 2000 will be taken
up from January, 2000 and, therefore, some
Vacancies will arise. . The applicant. having
worked for almost@two_yeé%s submitted Annexure«5
Tepresentation ‘dafsqg 2ﬁ38.1996 for apvointment
in a suitable post. However, the representation
hashot yet been dispogsed of. Hende the present
applféation, o T '

S ﬁeard'Mr. S. Sarma, learned counsel for the
" applicant and Mr. B.s. Basumatary, learned adqx,

C.G.5.C, It is-agreeqd by the learned courisel
//ﬂ\O for the parties that as per the decision of

N\ - anothor v, g, Md. Ammendden and others, reported
. 4n (1999) 7 scc 499, the applicant ig entitled
\kp& to get the appointment when the neyw Vacancy wil}

arise. As per the saig decision, the learneg

Counsel ,.,.
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counsel for the parties submit that the
applicant may be absorbed in the vacancy that
""$11 occur for Census Operation of 2000 in a
suitable post which he is entitled to following
the judgment of the Apex Court,

CoL |

e & '

Oorder dated 11.1;@601ﬁbﬁARev£9w-A' 1

> W X o
'fAllﬂtﬁe Review Applications werefﬁaken
ﬁ;@déther for consideration since-it .inveolved
simllar questions of facts and lawe .. .- } ,
. Number of applications were filed befsre
the Tribunal by the retrenched census employees

The application isijaccordingly disposed of."

idatipns $-

H

- for regularisation of their services in the

light of the judgment rendered by the Supreme
Court in Government of Tamilnadu and' another V.
G. Md. Ammendden reported in (1999), 7 'SCC 499.
This tribunal in the light of the directions
rendered by the Supreme Court allowed the
applications. Now.these Review applications

"have been filed by the Union of India referring

to the communicatiors those were sent to the
learned Standing Counsel for the Union of India

by the concerned authority indicating the

policy decisions which were taken by the respone
dents. The aforementioned communications were
sent by the Ministry of Home Affairs and

Ministry of Finance. . By the communication dated
58,1999 the Ministry ofEinance issued certain
guidelines on expenditure.management and to make
fiscal prudence éndﬁ;us;g@%}y wbich also mentioned
about .the han on'fifgingyg. vadant posts and ’
10% ecvt in posts. By the communication dated
14.2,2000 sent from the Ministry of Home Affairs
were aliso pertaining to £illing up of Group C '
and, D posts in the Census departmeént eitherrby -
promotion or on deputation stopping ad hoc
appointment from open market. . \\ o

3. We have heard learned counsel for the
Union of India and also the counsel appearing
for the opposite party/applicants in the \O.A.
On perusal of the documents those referred .to
earlier we do not find that those materials
provide any scope for review of the earlier
judgment passed by this 'Tribunal. The materials
now produced by the review petitioners does not
call for review of the earlier order. The.
power of review is not absolute and unfettered,
The power is hedged with.limitations prescribed
in section 114/0rder XLVII Rule 1 of C,B.C.
read with:section 22(3) (£f) of the Administrative
Tribunals Act, 1985. No such ground for review
is discernible in the case_in hand,

o Wl SR AR :
4. ~Under the facts 4dnd ‘E1'¥cumstances these
Review Applications are %ﬁ?ble to be dismissed

burd

and thus dismissed. ,
PR t‘“.: ' Lt h . . ’
There shall,however,be no order as to costs.®

Vs,
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W AE@It ﬁrom the facttthat the order deted
{

20th Januar;, 2000 is a consent order, we elso find*'
nothing wrong or illegal in ‘the same. The order is B
/in consonance with the dicta of the Apex Court laid
down in Govt. of T.N. and another Ve Ge Mohamed*Ammenu-
deen and others, reported in (1999) 7 SCC 499..c;he“
objection *aised by the learned counsel for the~aj
petitioners is .that - : " in the aforesaid
' by the Apex Court
judgment_directions were givenzthat as per the:scheme
approved by the Apex Court the retrenchees may be
absorbed in any vacancy that may be available»in any

Government Department, whereas in the present case, the

directions of the CAT were being confined only to the

“h

Census pepartment. We ‘are of the view that if the
L e ol
directions were being only confined to Census Department,
\n .
the respondents herein (the applicants before the CAT)

should have some grieVance as the right of consideration
was beind on‘y confined to Ceesus Depar*ment and nct  to
the other Departments of the State Government. Learned
counsel fox “the respondents (applicants before the CAT)

has statedxihat he is satisfied with the directions

A \
given by the CAT.: .

We have also gone through the order pass d on
the Review AppliCations. ‘We £ind no infirmity in the

same. We concur with the reasoning adopted by the CAT.
- Vet

, %hile dismissing the writ petitions, we
N gk .

hereby direct th° petitioners to carry out the djrections

giVen by'the CAT within two weeks. However, we, as a
matter of abundant caution, maﬁg_it_glggg_that the

petitionefs_woEid_ofger_thg_gagaggigg_to the retrenchees

ccording“toitheirfiengthﬂgf_sgrgice. A person with

"lpnger 1ength of service in a particular category would

 be e

. ,»'TT-T__
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be offered the job first and then..‘-the other‘ ‘

retrenchees 1n that order. After exhaust, gﬁthe
\ .retrenchees, if there are sti"

aVailable, those may be £ille

'."?;?‘ . ' SRR v . . : .
provided under the Rules. These direCtions wouLd

be applicable to all the retrenchees irrespective of

| whether or not they were applicants before ‘the CAI.

. .p:\

Copy of this order, attested by the

>
enc&%ﬂfd'r‘“ be given to the counsel for the

partiese.

e\ Q\S '\\o*ok
Q\k&/\s@v cd =)
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DCO(E)126/2001/ 1/ Gy .!;.-Zﬂ;;‘f,’ RO
, GOVERNMENT OF INDIA ' ax ST/ v
| | _ MINISTRY OF HOME AFFATRS . ’STER L)
OFFICE OF THE

DIRECTOR OF CENSUS OPERATIONS | assam: Guififlarr

Dated Gusahati the ioth.Rug/ 2001
‘o . m ool "-r. -

. In compliance with the Honourable Cantral Administrative Tribunal's  orcier of
Judgement In 0.A.N0.342/2000 dated <8.11,2000 and'O.AL,No.SSS/ZOOO dt.16.1,200¢ read
With the Honourable G.iwahaty high-Court's -fudgement in W.p.@ No7.$_78/2001, 979/2001
dt.5.3.2001 and No.253 1/2001 tq 2537200 1 dt.6.5.2001, Shri/Smb-,. LA Charin. Kol
e ot s v IS heraby offersd.for.resngagement in the post of Computor (now
designated as Complier) created:for 2001 cansus-in the scale. of pay:of Rs.4000-100- 6000/-

and other allowangss ‘as admissible from’time 5 time oh'a putely temporary and adhoc basls
~continues, whichever Is earller, under

upto 28.2.2002 or Upto:such time the sanction -of post
the following terms and condltions,

r It

i, This reengagement will not bestow upon him/her any right for regularisation In the

post In which he/she Is resngagsd and his/her services shall be terminated at any time
without assigning any reason theraof, ' o

2. The post Is created to attend to the addltional work

of 2001 Cansus and the post Is
kely to be discontinued or abolished on or before 28.2.2002,

—

3. The services of SIS LD e K5 stand terminated on the

discontinuation of the sanction of this temporary post created. for 2001 Cansus and the Govt.,
will have no llabliity thereafer, . :

]

4, The ‘educational qualification required for the- post Is"a Dagree with_Economics,.. .

Mathematics or Statistics as a subject from any recognised Urilversity, This offer-s sutject to
the fulfiliment of educational qualification prascribed In thls.para\graph.

5. Thisorderls issued With the prior-approval of the Reglstrar Gental of Indla.

If the offer of reengagemerit Is -acceptable »tc;"; him/bef with above terms and
condltiens, he/she Is directed to Intimate his/her acceptance to the undersigned Within 10(ten)
days of the receipt of this order falling. which this offer. of reengagement will stand cancelled.

Formal letter of reengagement will be lssﬂed on redelpt of the above accem».
: :’5 N‘\"u

%///mm”\
(DR, S, K BARUAH )
ASSTT.DIRECTOR OF CENSUS OPERATIONS
- ASSAM: GUWAHATI, . °

MEMO NO.DCO(E)126/2001/ // 9 4.5 2000 pate; 16,8200
Copy for Infocmation to: . , - S

1. The Reglstrar General, Indla, 2/A, Mansingh Road, New Delhi~110011, ‘
2. The Dy Reglstrar , Cantral Administrative Tribunal, Guwahati Bench, Guwahatl, - - - -

He Is requested kindly to bring this fagt to the notis of the Honourable Tribunal
- - -atthe-sarllest, . _ .. 4

. : 2 ' EX ) . ] - & ) . v . . ‘ .. )
73 shey/SmiSs 375/'7‘,%/(,‘“1—#\,;- /J.\@éf P “_{.’.;,&q?ﬁ,gz:ﬁ% 7174;., (TN f‘} 0, KL lomaya

“4,.;The Offics Superintendents, ( -‘Aocplints and Bstablishment)

rﬂl\.‘} N: g &

; el L sl Pl _ ) 2 Gbes
+ e-.Guwahat! Banch, with.a reqt.iqs@po.;brlgg‘i;.t%thegmpt!cg.bf,.tpggggg.‘,ble;]‘r unal, iy ﬁ/eu‘\
- 60 ‘Cchctmﬂd ﬂl‘n (R » ST : H ) AN N o H : o d eck

=." +d k‘( DR.S- ' '

_ | BARUAH §
. ASSTT.DIRECTOR OF GENSUS OPERATIONS
c o i ASSAM | GUWAHAT! .
Q\* ) | ; |



, 3 .
Falfalsr gatn adh ol o fun il PO

HH }mr_ecto;, 1547396/456630(0),
g D ™ g e
e Nb.DCo(E)12632561310(79. e 03EIATIRE
~ GOVERNMENT OF INDIA
S WS
* _ MINISTRY OF HOME AFFAIRS/GRIHA MANTRALAYA

OFFICE OF THE DIRECTOR OF CENSUS OPERATIONS, ASSAM R
. M de g meRt-si007. 0 0
S "_G.S.ROAD,.ULUBARI,GUWAHATI-781‘OOT:. o -

Dated: Guwahati - 177.08.'2001 o

- _OFFICE ORDER -
. In compliance of the Hon'ble Central Administrative
Tribunal's order dated 28.11.,2000 and dated 16.142001 in OA No, .
342/2000 and No,385/2000 respectively read with Hon! ble High
Court's ‘Judgement in WP{C) No 978/2001 & 979/2001 dt. 5.3.2001 ~
and: WP(¢) 2531/2001 to 2537/2001 dt. 7.6,2001 Shri Taracharan
Kalita is hereby reengaged in.the o/o the D.C.0,, Assam,Guwahati
as Computor ( now designated as Compiler. ).against a purely.
temporary post created for a short term in connection with Census
2001. on purely temporary and ad-hoc basis upto 28,2,2002 or upto
the date on which the sanction of the post expires, whichever is
earlier, in the pay scale of B. 4000-100-6000/~ p.m. plus other .

-allowances as admissible from time to time,

D - The re-engagement will not bestow upon him any right -

- for regularisation in the post.in which he is re-engaded and his
services shall be .terminated at any time without assigning any
reason thereof, .-~ . . T e e

E ' The post 1s created to attend to the additional works
of 2001 Census and is likely to be discontinued / abolished on or
before 2802.2002,. The services of Shri Taracharan Kalita will be -
disengaged on the discontinuation of the sanction of th}s temporar-
post created for 2001 Census and the Government will have no

12

- liability thereafter.

Sﬁri Taracharan Kalita‘is-tQ‘jdin}immediat,ely°

P ovs b
| - A
: DR. . S. K. BARUAH o '
. ASSTT. DIRECTOR CF CENSUS OPERATIONS
‘ "‘ASSAM s333ss GUWAHATI, .

bo.ntdo %00 2,
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. Memo No.DCG(E)126/2061/~7?/8<%-2G,:

Copy %o i~ .

.4.
" S

Guwahati Bench, Guwahati.

1. _The
A " New-
2, _  The
~ : New
‘ .
30 ) The
6.

Shri Taracharan Kalita, Vill - E]pﬂq
P.O, Kukurmarq, Dist - Kamrup.

File No. DCO(E)285/93/pt 3 o

A et e e T e, P

dt. 1740842001,

Registrar General, India, Q/A Mansingh Road,

Delhi - 110011.

Pay & Acceunts Officer { Census ), AGCW & M Building.'

Delhi - 20

Registrar, Central Admlnistrative Tribunal,

( oA,

The Office Supdt, ( Estt. & Accounts )e

o,

S."

‘Shri R Deb Roy, Ste ossc, CAT, Guwahati..,,ﬁ"

. : 1)
ASSTT. DIRECTOR OF CENSUS OPERATIONS
. n::GmMWWI.

..........
seergseative
133 1
bEES cre
eee ‘ee,

' ASSAM

Lw 4

e erem e -



Subject :

Sir,

Census of India - 2001 -

PN

!

The Pay & Accounts Officer (Census)
Ministry of Home Affairs
AGCW&M Bulldmg
New Delhi.

u

of the Dlrectorate of Census Operations.

Office of the ueglstrar General Indla
(Government of India, Ministry of Home Affairs)
2/A Mansingh Road, New Delh1-110011

Date: 18.02.2002

Creation of temporary posts in the headquarters

In pursuance to this office Order No.A-llOZO/ 1/99-Ad.II dated 1‘9'.:-11.2000, Order

of even no. dated 1.2.2000 and order of even no. dated 28.2.2001 on the 'above subject, I

am directed to convey sanction of the President to the contmuatlon of the under—

mentioned temporary posts for the Directorate of Census Operahons, Assam for a

further period with effect from 1.3.2002 to 31.1.2003 :-

.
S.No. Name of the post. Scale of pay No. of No. of No. of
posts‘ posts now posts
originally | sanctioned | abolished
sanctioned | w.ef | from{he
1.3.2002 to | Directorate
31.1.2003
1 2 3 4 5 6
)
7 2T 'ﬂ,ﬂ:‘,ﬁ( oparation
pircctet k@cii/ e
. e P A O(:)/
o, 419 =
o /Dot ﬁ’x
ssu:; uWARATS

g



The expenditure involved is non-plan and is debitable to the Major Hea

. , “ 5 ¢
1. Jt. Director of Census Rs.10,000- 1 1 -
Operations 15,200 .
7) Asstt.  Director  of Rs.t;,J00- 1 o1 -
Census Operations(G) 13,500
3. | Research Officer Rs.8,000- 1 1 :
13,500 -
4 Statistical Investigatof R_s.5,500—9,000 2 1 1 :
Gr.lI | | | E
5. | Assistant T Rs5,000-8,000 2 2 -
6. | Confidential Rs.5,500-9000 1 1 :
! | Assistant ‘ .
7. Sr.‘Drawing Assistant iRs.6,500-10500 1 1 -
8. Sr. Technical | Rs.5,%i0-9,000 l - 1
Assistant (Printing) | |
9. | Senior Draftsman | Rs5,500-9,000 2 1 1
10. | Printing Inspector | Rs5,0008,000 |1 1 -
11. Statistical Investigvator' Rs.5,000-8,000 5 5 -
Gr.II1
12. Compiler Rs.4,000-6,000 . 8 _ 2’ 6
13. UDC RS.4,000—6,0Q0 * 2 2-« -
14. Daftry Rs.2,610-3,540 1 1 -
‘ Total 29 . 20 -9
N
1.

d 3454-

Census, Surveys & Statistics; 01-Census;800.02 - Abs_tractijon and Cbmi)il'ation}
800.02.00.01-Salaries for the year 2002-2003. | |

o




229/FA(H) 2000 dated 12.1. 2000

No.A11020/1/99-Adll ' New Delh

Copy fopwarded to -

Director of Census Operatlons Assam
JRG(I)

US(Ad.IT)/ DD(Ad III) /US(Ad. IV)
Accounts Officer, RGI's Office.

PS to RGI -

Order file.

NG AW

2. This has the concurrence of the Mmlstry of Fmance

Expanditure’s I.D No. 16(31)/E.1L A/99 dated 12.1.2000 and IFD

Depértmerit of
(Homé)’s Diary No.
o vYours faithfully,

| (D S. SAINI;
UNDER SECRETARY

(D.S. SAINI)
UNDER SECRETARY

i
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Original Application No. 269 of 1993.

Date ot ‘Oorder : This the Sth Day of June%-

Y

Justice Shri D.N.Baruah, Vice-Chairman..

shri G.L.Sanglyine, Administrative Member.

PRE o

Shri Santanu Goswarii and 20 others.

By

1.

By Advocate S/shri S.ali,sr.C. Gou-C and

Advccsate . shri- B.Malakar
- Versus =~

Union of India
represented by Secretary,
Ministry of Home Affairs,
New Delhi. '

--'0 . -'A_‘)plicants.

The Registrar General of Census Operations.; .f‘

New Delhi.

The Director,

Census Operations, Assam,
Guwahati .

G. Sarma.Addl.C GeS.Coe

G.L.SANGLYINE, ADMINISTRATIVE MEMBéR\‘

ORD

E

R™

P

T 4

»,f,f!,l'
b3 :

Twenty one applicants ‘who were employeeslunder the

-~

\Dlrector of Census Operation, Assam hdd submitted this

.\wj

Orlglnal Application. They were allowed vide order dated

|
30.12.1993 to join in this single application. The names of

the applicants, their designations and dates o%\appointments

are indicated herein below :-

Sl.No. Name ‘Designation
i. shri Santanu Goswani, Computor";
2. Shri Indrajit Das "

3. S&hri Ranjan Goswami "

4. sShri Tara Charan Kalita "

§. Shri Bikul Hazarika "

6. Snri Arjun Baruah . "

7. Shri Nagen Rabha "

Date of appointment lett

93.3.1991
1:4.1991
134641993
©3.6.1993
346.1993
'3.641993
©3.6.1993

A



Name pesignation ‘pate of appoﬂntﬁent
Jipon Malakar, computor = . 3. 6. 1993 ,
Hara Kanta Das " ' | >14.7 1993
Khalekur 2Zaman, " : '23.7 1993
Warish Ch. Rabha " | . 23.7.1993
Ratna Bhattacharjee. " . 10.9. 1993 .
‘ Archana Barman “ : _v'v10 9 1993
; i Karuna Das " o ”‘ 10. 114 1993'
.} Geeta Devi W 011041121999
i 16. shri Jiten Kr- Deka, kestt.compiler e 10 1151993
17. " Bimalananda Das,Lower pivision Clerk .. 3% 6. 1993
18. smt. rnima Hazarika " “'j;y*~510 +11.1993
19. shri sailen Doley Towo ~4'~,Vr 10411 1993
; 20. " Jayanta Das - peon - ‘?3‘i 225 .341991

,1. "  Ajit Kr. Das Farash .ﬁQ;, 7. 9.1990.
e N
Except in the case of appointment of the Peon and the Farash

mentioned above whose case will be mentioned separately all

WS appointments were made on purely temporary and -adhoc basis.
2y \

1]

,In reSpect of those appOLnted prior to 1993 the appointment

s\letters specifically mention.: that the post was purely
R
&

g;# _ Xemporary created specifically in connection with the 1991
jizf?ﬁ,;/‘census work and would be abolished on completion of‘the work
tr B

and the incumbent will be retrenched and she Government would
have no liability thereafter. In reSpectiof thoae appointed
in 1993, the appOintment letters stipulate~' in addition to

the above that the appointment is adhoc in nature and likely

to continue upto 31.12.1993 only or may be' termina%ed before
that date or the extended period, as the case may*be by giving
one month's notice from either side or one month s emoluments
in lieu thereof . snri Jayanta DasS,. Peon was appointed rempo=
rarily against the postiwhich was purely’temporary created
specifically in connection with the 1991 ¢ensus work and would

be abolisned on completion of the work and the incumbent will

/ be retrencyed and the covernment would have no liability



. &,2\:1'\ iRfed:
S SRS
18
&7

~1g- /)?\ ?
thereafter. Shri Ajit Kr.bas, . Fafa sh was.appoin+ed RETIE
temzorarily in the office of the Liircotor of;bcnhus

sam,Sutahatie The ap;ointmcnt u;s ﬁurcly

Opcration, As

tenporary and was liegble to be termiuated dtTany tinc .

Q- 3,, i . i
i
without notice and aSSigning any cason Lheieoi. ‘His
Wi ¢
anpOintment letter anes not refer to the Census Operation
I3 32“3 '!'.j
of 1991 or thet iU wes an 2¢ hoc *'u@in;mcnt. On the bdo

x'*

ot their appointmznt letters the u,plicangs joinuu their

respective postee Cn 21-12- 1993 thic ie5ﬂoncent lo.3, tlc

Dircctor of Census Oneration, Assam, buwahati issued the
impugned order datsd 21-12-19S83 to th eﬁfect that the
services of the annlicants stood Lerrtnated with °£fest

u@-

from 31=12-1993 on the‘ground that the sdnction of these

"posts expired on 31-12.1993. Hence:this Q:iginal Applica=-

tion.(o A. for short). . _
2. In this O.A. the applicants have prayed that the

impugned order No.DCO(E) 97780/Nol 1. dated 21-12-1993

terminating their services be qudshudafhr;s"“li. learned
Sre.CeGeS+Cs, has opprsed the prayer~oi the applicants

\\ \ g

and supported the. action of the rcepondents. Accoraing to
Mr.Ali, tile applicants have no rs Pon to be agaricvoi wiﬁh
the impugnéa oruer, Theywere a{mointed torvs specific
period on ad hoc pasis with a specificlpufﬁssé,lThfy have
no right to continue in the posts indefinitcgu\;ﬁ\sup;ort
of this contention reliance was plnced'on the‘décision

of the Hon'ple Supreme Lourt,lbircctor. Instiiute of
l'anagement bevelopuent, UePe , versus = Pu hpa Srivastava
(smt) repo.ted in (1992) 21 ATC 377. lr.b “li iurther

submits that the terms of thﬂir ap: omntnhnto are clearly

written in ths roespective appaintmsnt'letters and the

~eontd/-

t

R
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s applicants had consciously acccpted those terms and -\‘

L j' \
joined the serviccs in spite of" those explicit terms. BN

w'.e“‘ ;‘ ‘_
The posts againat which the applicants were appointed were \\

,‘,_vu\ AN

sanctioned upto 31- 12-1993 and there was ‘no sancfion for '

f'Lw

continuance of the rosts thereafter. He also aubmits that ¢

.Ithere was no necessity to- continue the posts after that
Gate hecause as far as the works relating to the posts
occupied b\ thc app licants are conoernnd. the work was
completed. hr. .nalakar, the .l carned counsel for the
aoplicants. has disouted the contention of lr.Ali. HAccor=-
dinag to rr.Malakar census is & continuing process and
: .
therefore, there is no question of completion of its worko
In fact, records wculd show that thie works were still

continuing after 31-12-1993. Moreover, the respondents

havc practised discrimination in tenninatino the SGrVices'

Z
." ! 5

BB, We have heard learned counse% of both'sides.NThe

-

R

Directorate of Census Operation, Assanm is under thc
Ministry of Home Affaiis. Government of India and has its
permanent employees. However, in order to carry out
census operations relating to a particilar census Lemporary
posts were created. According to the records prqduced by
Mr.Ali 15 post of Computors, 3 posts of Lower Division
Clerks, 2 posts of Peons and 1 poctvof Farash were.created
and sanctioned vide ordcr No.2/5/89—RG(Ad,II) dated

)
6-4-1990,the conpetent authority in commection with the
1991 censué for the bLirectorate of CensuaaOperations,

; Assam in so far as this O.A. is ¢oncerned, ‘All the posts

contd/=
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were temporary and were sanctioncu upto 2E=2=1991 2> @A

according to thiv ordar. lo post ol Actistint CoMpiicr

was sanctionca. Thic is also eviaent fron Lhc %gttcx aat.ed

| i

20=-10-19%7 submittea by hL.Maluhar. “opointmentﬁtd
,,i?, o

“ggistant Compiler was according to the chtcrxuatLa

20-10-1997 naue aqéinrt tl.c consequuntigl vac‘nCICSicaused

Ly promotion to Ll post of Conputof/btcil ticnl‘husl L-nb/

Investigator crcated purely for »Lu 199] c:n;us; ;hu
applicants viere ap901nteq in tLp posts OF C”mihtor, #ssistant
Compiler, LOWer bivision Llerks, Pcon ana Raragho On
30-11-1993 the Government of Indic, !lnistry of Honc affairs

coumunicated its uecision that all LLL nosts creatCJ in

connection with the 1991 census were at nresent sanctionea

upto -31-12- 1993 only. lurthcr. tnet the rn%ts will gtena
abolished on that date’ and no ;urthor exien51on of the

posts wvas NCCE55aIYe Thereafter th¢ inpuqneu ordur dateu
21-12-1993 was issued terminatlnj the «ﬂrvices ot tnc appll— |

l
cants in this O.A. among others. In the O.A.:prceuntly

»’Jg\"iR 1S ""e

before us it is clear from the lLtteLs of appointment of
the applicants including that of “1MulGNuan Uas, LLC,
that the posis were cre ';Lu for Lhe 19°1 ucncu, Operations

only. Accoraing to tnc letter No.‘/d/QO-P“(Ao~-II) datea

30-11-1993 p?bduCEd Ly liresdd sanvtiun oy th.}D‘LS was

availablc upto 31-12-1993 only and Lhaere wa' o runcuul

of the sanction after that date. (n the circumséunceq it 4is
clear that accoraing to rhe respondents there was no

work concerning the postis after that uate‘or ihat tnerc was
no necessity to retaln the teuporary bosts for carrying cut
the pending works if any. It may be mcntionedihcre that

in State of Himachnal pradcshi Vse surcsh humar verna: &

another reporead in 1996(1) »¥J 61€/19296 50C(Les) 645

conta/-
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U servicaes of Daily Wages employecs were ter@ihated-dn'
ground of absence of work. The Hon'ble Supreme Court A\
urheld: t»¢ termination of service thuss .

"I{ is seen that thae nroject in whigh the respon-
dents vere engaged had come to an end ahdtghat,
therefore, they have necessarily been terminated
for want of work. The Court cannot ydive any
direction to re-engage them in any other work or
appoint them against existing vacancies. Other=-
vise, the judicial process would become other mode
of recruitment de hors the rules.” . '

+ : ’ -

lir.alekar submitted that the 1991 CédsuévWOrk Qas not
completed as on 31-127i993 épd, in'faét,%é§me:pefsons
vere retained beyonu that date; Re basé&*ﬁiﬁ submissidnv,
on the letter gﬂo.uco.(um/va/Vol.Ix a‘ate.d: :5’9-10-1997
written by the Joint Uifector of Census'oberation. Assam
to the R?gistrar General, India. Thisvleﬁﬁer however, is
of no héiﬁ to the applicants. There are'diffefent posts

performing different tégks in census OperatiénS} The

work cbntemplated must necessarily relate to the work

- 7 Xy .. N N . ) ' .
¢ﬁ7égﬁpf "~ N+ concerning.the particular postse.xThe letter dated 20.10.199

i\ on which Mr.Malakar relied on iils concerning the ad hoc
c . v -

% Lower Division Clerks/Assistant Compiler who could be

.gl\":“ . (Al -

& : .

| accommodated-iq the core posts. It has not been shown by
the applicanﬁs fhat they are also such ad hoc employees who
could be accomodated likewise. Even‘if they é(é of the
same type, the principle of last-comc—first;golhay apnly
andvthe applicants have not shown whephéf:those pefsons“
mentionex by lirlialakar whose names hayé'not'been dis-
closcd were senior or jdnior to them. The decision making
authority of the respondents is competeﬁi to make decision
regarding requirement of work in their 6fganisation.

It is apparent from thec fact that sancﬂidns were- extended

3 AR, o
unto 31-12-1993 that after making assessment of the

. v ,
contd/~
AN /
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. rmwgh (name showm therein is bri-hjlt ChaRdra Das son of bri Madan

s\ " -
ﬁ\f/\d- B ‘()- A o
) /7

;7: %’{\ ' \ | , 017/]7

~  requirament of work again the ozucr ddted 30 11 1993 men-

tioned above was issued which is an“llcablr all over the

éountry° I~ tre circumstances we &re of the View that the

competent autliority of the res- onucnts had not crbltrar*ly

discontinued L)nc:nct4cn o-t;garosts. In the Zacts and

clrcunstances o - not finc -

o LN Lo Le AN e o wits,

the decision ot the res-ondent Ro«2, the HC i Lrar seneral,
India to discontinge sanct ion tn Llc tcnpor “5 post"

specially created for the. 1971 Cen>u“ Oheration. Lonucquently,

we find no merit in the prayer of the d”UllCunLo that the

imyugned order is Lo be cuashrq. lh»lr

fore pa allowed.

4. - Our findings above will not hot weVer be a1 "licable

in this particular case to Ajit Kumar Dqs, Lqrash, aphlicaht

No.1l9, in-as-much as the teer of his deOlnumcnt are

differeht froa'those of the other a“p11Cdn*s. According

to his appointment letter dated 7-9-1990, Annexuré-ls

\ Chandra Das of £orjhar, Kamru; ant it has not  been 'disnuted
.)x ‘ . o

ﬁithat he is not the same as 4.3it Kunar cs, gp.llrang Lo.19)
AY

~ /2,

%H;// - he was not azpinted for the 1993 census., Ko Materlal vias
W “ .

Placea beforc us by the res;onaents to ghuU Lhct hu was
aCtUallY‘aPPointeu against a Host. upccially cruat'd for

the 1991 census. According to the‘appointmeﬁpjlctter he

4

Was appointed oy Lemporary Gmnicyoc. It i"urJC hnt therc

\

is a stipulation in the ordcr ua: G T 9 lDﬁO t]qt ﬂ's

appointment could be terminat :: ;L anv Lwhc {_fhuut no*ice
. '?‘&.' 7-‘“ :
ana assigning any reason thereof and hu huu acccw @ the

o " z" ot

terns o apoinumeont . But, since e was notfﬁqrticularly

appointed for olic 1291 census, onze b Joinwid the-

vervice~ -

'fcohtd/~



officc note dated 1-12-1993 produced by the respondentsfw

f . == . - N

and the law relevant thereto. h

- - R ot B
Esan N S PRI e - b

P | "

his services will have to be governed by service rules

A

The respondents could~not

4
A

be mentioned here that the name of applicant No.19. ke

Kumar ‘Das, does not appear against Sl."22 Farash? in the'

o ﬁ iﬁy e i
beforc us. In the facts and circumstances the impugned

order dated 21-12-1993 in-so-far as it relates to-serial

Noe27 Ajit Kumar Las, Farash, mentionedu therein is not

sustainablc in law and accordinygly it is hereby set aside

to that extent, The res pondents are directed to reinet

the applicant No.19, Shri Ajit Kumar Las,

aLe

Farash and treat-

him as in continuous service from 1- 1—1°94 with all corvice

benefits including monetary.,

Se “hao Temaining 20 anplicants had worked with the

responuehts for sometime before 21-12-1993 and same. of

»them had worked since 1991, Though thcy are not. succesoful

’ t

;J.‘ /[{

in this application on merit yct we take ndte’ of the

submission of MreMalakar that thgycan be accommodated in

otner vacancies available under the Control of Resnondont

NOoe¢3s In this reqard we may’ refer to the aecision of the‘

Hon'ble Supreme Court in Union of India Vs. Dinesh”Kumar‘

S>axena, reported. in (1995) 29 Arc 585 in whichliﬁ vas
held among others as follows: -

'ircctorate
€nsus Operations, U.Pe ig directed to

consider tlhose respondents, mho have worked
temporarily in connection with 1981 and/or
1991 census operations and who have been sub-
sequently retrenched, for appointments in any
regular . ®ascancies which may arise in the Direc-
torate of Census Operations and which can be
filled by airect recruitment, if: sich employees
aEE_BEhE¥§I:E_ﬁﬁﬁTI¢I§a and eligible for these

posts,"

"knds oi” justice will be met if the
of €

l

Aconto/-
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CENTRAYL ADMINT STRATIVE TRI BUNAL .
Criginal Application No.

‘y_

The Hon'ble Mr Justice D.N.chowdhury.v.ice-ch?irmav
’ ?";Q:l ) R TIA . ‘|'. }
The Hon'ble Mr K.K. Sharma. Admmistrative Member’:

] ) . ‘, Vv ’“;o t;i e |
P .
1s shri Bimalananda Das = o e RN IR H
. 2. shri Harish Chandra Rabha (since expired)p%wﬂjév .
3.« Shri Nagen RabhKa and ' SRS .~x@¢g” R
¢. shri Arjun Baruah . . , "+« .'Applicants.

iy

By Advocate s/sri J.vL.Sarkar and M.Chanda. -

- Versus - .

l. Union oy™India . |
through the Secretary to the : SRS
Goverament of India, ' . o
Ministry of Home Affaira. ‘ RS A

\ S '

‘IQ R \/A. Man Singh Road, i i
.-___':"_‘f ' : \ ew mmi. ‘ | | b
3. irector of Census operat;\'lj_ems’ DR s |
' Assam, G. S.Road, Ty gt
Guwahati. . " i, :
"5 4. shri M.R.Das, N RPN
Director of Census Operations, RS )
Assam, G.S.Road, S N N R
Guwahati. n '+ e s Respondents.
, : N Lo ';:. . 4‘4‘}: n )
By &1 AOMb ROY. S!."-C.G.S/.C'. . ot “ . I
. > PR
LU
CHOWDHURY Ja ( \"'.C ) , ‘ Y ‘.' i

P - .x A
Tt N

In this application the applicant amongst. others
assailed the Circular bearing No.nco(s)so/99/2172 dated
23/24.2,2000 (Annexure-3)., 1n addition they also - sought
for a direction upon the respondents to appoint the four
applicants in the existing available vacancies of Computer
Lower Division Clerk, assistant Comp{ ler, proof Reader etc.
in terms of the Judgment and order dated 5.6, 98 and |
25-2.2000 in 0.A.Nos. 161/99 ana 76/2000 resPectibely.

. £p
Ca g

< .
L el ehe L
' e~y



Further the applicants also. prayed for quashing the ng
impugned letter No. DCO(E)/285/93/pt .TIT . dated 21 2.2001

and letter No. Dco<E)/285/93/pt III/2497-98 dated 21.2.2001

)f issued by the Director of Census Qperation. Assam.

. {2!
.f/ - 2. T, wa4 applicants who were engaged by: thc respondents
/ ' 1
in 1993, the applicant No.l as LDC. applicanthdkzbes and 4
as

LComputer(compiler/data entry).,lhe appliCant No 2 Sri
Harish Chandra Rabha who died during the pendency :9f the
proceeding. Appointment Of these persons were. made on
ad hoc basis in connection with 1991 Census work. It was
pointed out that they continued to work in the department
and their services were terminated in; December31993 ‘The
applicants assailed the order of termination before‘this

P;A Tribunal by filing 0.A.269/93- Tne said appliCation ‘was
- Cw RN OF TR

B respondents to act in accordance with the decisionn

RPN Sk b
woT .

o :/, .$Endered by the supreme Court in Union of India V8. .
\ ‘\\E,(;T o~

’ et
\QQQEET_:, S Dinesh Chandra Saxena, 1995-(29) ATC 585 . The applicant

. ‘:rb, .5

‘ {
made representation before the authority. Failing to get

.\'
\\

appropriate remedy the appIICants again moved the Tribunal
by filing 0.A.161/99. By order\dated 16 2?2000 the
Tribunal directed the respondents to absorb the applicants
In vacancies that dould occur for census operations ‘of
2000 in suitable ptsts for which the applicants were
entitled. In another similar applicationvfiled by one~
of the applicant sri Ar jun Baruah, O.A.76/2006 which
was also disposed of on 25.2.2000 in the similaf manner-
'In the meantime the respondents authority took some

. measure for appOlnting persons by transrer onpdeputation
to fil1 up the posts available for census of India 2001.

At that stage the applicants moved this Tribunal assailing
B T

contd.,3
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qﬂ7 ff

the methodology of recruitment for filling up the vacancies
of 2000-2001 census by overlooking the: applicants ab%orption
for such posts by way of this application. At that skage

|
an interim order was passed by the. Tribunal for é%nsidering

the case of the applicants adgustment/absorption )
C ,;«} ’t
census operation. Tne said order was - not fn interim order
' I 143{
34 i
for continuance of the applicants in® service af% ﬂ 1u

i ',; ;\

S
census work Was over. In this applioation in substance the

SSEEE
applicants sought for direction for absorption in the light

l

of the earlier directione.

3. The respcndents authority seriously contested the

case and submitted its written statement. The reSpondents

Ir \‘

‘;also submitted an additional written statement in' the

’krib al today opposing the claim of regular appointment

%}

of" these applicants. According to the reSpondents these

agglicants were engaged purely on ad hoc measure in

v
Vconpliance with the direction of the Tribunab.‘rhey were
R g )

\
engaged to fill up the vacancy of 2001-census and therefore

-

these applicants do not have any right to continue beyond

. 28.2.2000.

4. We have given our anxious consideration to the{
matter. In our view this matter is. also 8quarely(cover;d
by the decision of the Tribunal finally merged in the
decision rendered by the Gauhati ngh COurt in wp(c) Nos.'
2531/2001, 2532/2001, 2533/2001, 2534/2001. 2535/2001.
2536/2001 and 2537/2001 on 7.6.2001. The ngn Court‘inu

the aforesaid judgment clarified the orders of the Tribunal

~ .and directed the authorities to offer the vacancies to the

retrenchees aCCOIdlng to their length of service. A person

with longer 1ength orf service in a particular category
|
l



mentioned Writ petitions.

The application

..-—=-.however, be no order as
2 U

S

Fairyfied m ¥e true ¢
‘ : :,.Q
sfatet

Pg

O costs.
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Sd/MEMBER " (ndmny 3

stands disposed'éf. THéféJshéll.
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' Telegram ¢ “"REGGINLIND 'r‘ n@a’\)\'&

e ‘
bmq}fo . . New Delhi, the . | 14.02.2000

By Fax/Speed Post

ToelMo. 12011/4/2000-Ad.1IV
yrong quney,

,\/ CJOVRRNMUNT OF IHDIA
LQ? / LEREISL
' (\ MiniSTRY OF HOMB AFFAIRS/GRIH MANTRALAYA

V ﬂna%n@thqnanmmhq
OFFICE OF TilE REGISTRAR GENERAL, INDIA-

"fﬁ““:W“N‘Z/A;'Mansinqh Road..

All DCOs,

Subject : Filling up the - post sanctioned for Census .- of
India-2001.

Sir,

I am directed to say that a: number—of posts—have been
sanctioned for Census of India-2001. These. posts are required
to be filled in as early as possible. Ns you are aware all the
Group 'C' posts ‘'sanctioned for the above Census and the
vacancies caused in Group 'C' and 'D' categortes due to

- promotion in higher grades are to be filled by DCOs and the

posts coming under Group 'A' and 'B' are to be filled by this
office. You are requested to ensure that the posts available
for Census of India - 2001 in Group 'C' and ‘D' are filled
in only either by ' promotion or on deputation basis in
accordance with the provisions of Recruitment Rules. Direct
recruitment ‘from open market is not to be made 1qAany case for
the above posts. N suggested model Torder' for promotions
against above mentioned posts is enclosed, which may be used
with suitable need based modifications.

If some of the officials appointed against Census of
India - 2001 posts‘ have to be reguianised later, on
availability of long-term vacancies due to retirement etc,
separate orders for their regdlarieation must be issued.

. oo £

‘So ﬁar as Group 'B' posts are chcerned uygg ‘are
requested to send by 25th February'2000 the A.C.R. dossliers -for
huﬁ;_i_jaazagsvigilance clearance/and senidrlty,list_qf the
feeder grades of each category of Group 'B' posts to ‘enable us
to process the cases for their promotions. Where eligible
persons are not available for promotion agalnst  Group ‘B!
posts, action to fill Up the post on deputation may: be
initiated by the directorate. Action taken in this regard be

communicated to ORGI.

All posts, to be filled in by deputation . may. be
advertised in leading newspapérs and Employment News, through

DAVP, in addition to circulay to Govt. of India and State Govt.
pffices etc. :

T .
L R A LTI
."'C’.‘:’f - Bed .Y ;
ﬂ/f:b’ ,’Q_’}’ :
: . Yours fajthfull
fo [ - 181&[7 U Yo
ovhoNNNY"
TR ‘1i¥ﬁﬂ
asin. :.”- (M. R. Singh)

. Under Secretary to the Govt. of India
|
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CIARCULAR-

coT '; ZItyis-pro§osedgt6 fillTUplsomquostB own: In’.

ANNEXURE~I by suitab .e-'offi—cial;;ifrgmf--g,e'ﬂhlfﬂ;xf/ﬁ#}%% overnment ...
. Departments for appointment. by transfe;mdﬁfdepgﬁgﬁgbh on;-ad-hoc.
basis to the pOSts‘in~the‘O/0"thefDirégtq;. £:Cens :iQparatlions,

Assam, Guwahatl. The-pay;Qfﬁthe“offi;ial$ﬁselpctg¢'fpr?tbéﬁﬂﬁp°8t1

will be regulated in acCordance{withatbﬁiﬂi"Sﬁﬁgym £:Pexrsonnel’ s

w( O.M. No.2/12/87-Estt./Pt.Il_dateaﬁg944;§3;; o - ol

- 2. Officials who::volunteex;for. th

permitted to withdraw their names latexy: .

L A A T Lt B oo

= . .3, As these posts are required to bgy@i}ipd}upfby;ad-h
deputation-f&!;2001 census.tine bound “work, Lt i8I uested that
names of sultable officials who are*willlng apdﬁqlig,plewgnd who'

. can be spared immediately may bo'racommgnded,@Ihgﬁg;B,wdogsiers :
for last flve years of the‘recommendédtofficpriﬁglopgwitbﬂtheir
application as perx Annexure-ll and[vigilancaﬁcuoa;appe:cg:xificat
may be forwarded to this Di;ectoratq;latéstgbzgﬁ ’

13,2000, I ncom-
plete applications.or received pfte:Athgqlea ng date will not be
entertained. : . o o e L

ts:will not be

.....

: . The»period”df deputaiioﬁﬁwi}liBe'iait;?iiyffdf.é perioc
upto 28.2.2001 which may ba,extende§.£or;fd;the -periods . - ‘

./ oo

Lo v
3

o - SZJVS”M:?”. DAS ). o
‘ DIRECIOB‘O}HCSNSQSQOPﬁﬂATLQNSIgf
. - . N T KSSAM 131 JWAHATI. -
Memo No.DCO_(8)50/99/7—/3%"1?‘"'%3139.gz:-' 23/2/200 NN
Copy to 3 1) The Registrar Geqera},iIndiaghzlhquansingh~R°ad,
oo g New Delhi—110011'with,rbfbrenca%t is letter No.
: 12011/4/20004Ad,1v*dt;;14;2;2099 S
2) All DCO's State/UTs and: Deput ‘Registrar General(L.
% Galcutta, - o ool e R
3) The Deputy Dxxectorﬁ(Advéntizing)@
: Advertising and visual-publicityy:
' .Sansad.Marg,fNew~Q9;g;41‘rf '
: Emplolment‘was, TLLEE A
4) The Circulationwcum-Adwertising:
L wws, East;Block—IngRﬁfxsiPQ;Q&

, Diféctéi&ié”of
,. BTYBullding, .
blication:in the

,3”./,"-_ HEA T IR
nager, Employmen
ow Delhl, -
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5; All Heéad of offices, Central Govitysipuis i

6) All Heads of State Govts officesitpitheiGovt, of Ass
7) The Secretary (GAD), Dispur, Guwahatiis:|: .

- 8) The Secretary to the Govt. of Assam (SAD). Dispur,

/ '9) The Commissioners of- Divisions Govtissof Assam.

/ 10§ All Deputy Commissionersy:- i
11) All Sub-Divisional Officers (Civ
12) Notice Board. AL

(" ‘BA. i
DIRECTOR op camsus OPERATIONS : ASSAM !
, oG U WA H A r i

N




ANNEXURE=T

whame of the post and
pay scale

Upper Division: Clerk
%.4000—100—6000/- Peile

Draftsman
s.4soo_125.7ooo/. p.ln

Proof Reader

(11)'Degree of

j(li) Diploma in - commercia

,officials Of Cen%ral/Statq GQVts,,@:'

(pre-revised). and possessing'the_fol
 wing qualifi atl ns" ‘

. or equiva.

O B
“Art or. Draftamanshi .from a8 "
recognised institutl ?with sot.-
/knowledge 1n«drawing
'

\

holding analogous: pos
S (flve) years :regular:s
posts. carrying’pay scali

east

(10 Degree of»a recognised Univen—
sity or oquivalent -

(11) Two years experience”
' Reading and technica}

Y



m“‘r g R f!%

";‘Lﬁﬁutor

"—594000—1 OO"'éDOO/" p.mo

Lower Division Clerk
B.3050-75-3950~80—4590/~p.m.

Sr. Technical Asstt. (Ptc.)
::1. 5500—175-9000/— po m.

5. Stenogragher

%.5000-150-8C00/~ p.m,

" Statistical data.

'of\

Officials of the Central:Govt,./
State Govt., holding analagous posts
or with B8 years reqular service in
the posts in the scale of Bs,3050-75-
3950~-80-4590/~ nr equivalent and

possessing the following educational
qualification,

J',’
R AN

Essential 3 Degiee with'EConomics
or statistics or Mathematics as a
subject fwom any récognised aniver-

- sity.

Desirable 3 POSSessing axperience -
of field survey & Tabuiation of

Officials of the Central/State Govte.
holding analogous posts and having

the following educationa and other
qualifications,

(1) Matriculation or éQpivalent.

(11i) Minimum speed of 30 words per

‘minute in typewriting (in
English),

Officors of tho‘Central/State Govt.

(1) holding analogous post or with
at least .three years regular
service in posts carrying pay
scale of Bs. 1400—2300/-(pre—
revised) aﬂﬁ

(11) having five years experience

in printing work, ‘proof reading
and technical marking.

Officials of the Central Govt /
8tate Government ,

(a) (1) holdinq analogous post on
regular basis.

(d1) With five years fegular
service in the grade of
fse1200-2040¢—( pre-revised).

(b) Possessing a speed of 100 words

per mlinute in Stenography
(Englidh/Hindi).

Contdesevees3

3
¥
o
3
l
i
';‘j
4

RSP N

TR sl

induieian S SWSCH
‘; e e -

s

e




Asstt. Compiler
%.3050-75-3950-80-4590/—p.m.

Peon

‘ Fse 2550-55-2660~60-320C/~ p.m.

- Govto .

“‘mé.ﬂ

Officials of th ‘Céhtral/stafe

'Expérience' ,
‘punching inan office or
firm having-mechanical -
tabulation equipment.

Officials of the'Cénffal/State
Govt. e

Middle school- standard pass from
a recognised school

S P U P S




e S NNEXURE - I1#
;;//;am&'of applicant . :
4 Date of Birth N
s Post held od_reQuLa; basis’ ;
4, Late of regular appointment :
e theApost I '
5. Present post held (whether :
ed-hoc/regular with date S
¢cI zppointment
ve Scale s
« rr2sent pay (W) :
'+ Wnhether SC/ST :
'« "Ecucational qualifications :
. Brief Service Particulars 3

From

- Post heldiin‘
" regular basis |

1

3

a..:icant,

cont

o It is certifi
cit.clal are correct,

Certificate to be given by the Head of foiéé{of b§e

2. It is cer*ified that no Qisciplihary,caséfigfbending
etplated against applicant and he/she is clear from vigilag¢e;%

E N -

s -

»

TR KRG

e

Signaturé of -applica

ed that the particulars furnished by the . Jl{4

office:




! B S o
g SR LI e
mdsttln,
. \‘_'A . . .
i berr—— T
ST -
2% )
R BT lﬂ."’ e W

' .-’ .COREPOSTS.

P - Name of the DCO: ASSAM, Guwahati

Incumbency position as on 1.3.2002

STATEMENT - |

. SI. | Name of the Post | No. of No. of Vacant -| Remarks/Present status of recruitment
| No. | - S “sanctioned | posts - Posts |, D A .
- posts (As | filled up '
. e lpersivy) - ) .
11 - > | 3 4 5 # N 6 .
1. Joint Director 1 A - The post was filled up and transferred to|
" (10000-15200) - DCO, Nagaland alongwith the incumbent.
2. | Deputy Director - 3 -3 - 1. SriN.C.Sen  *
' Of Census | 2. "SriB.L. Sarmah _
Operations 3. Sri S.S. Hiramath
(10000—15290) : . -
3. | Assistant Director 3 - 3 |1 :
. Of Census 2. To be filled up by ORGI.
FE “"|  Operations (T) 3 | .'
. (8000-13500)
S 4. Statistical 4 4 - All the four posts sanctioned/earmarked for
- - | Investigator Gr. | | the Directorate consequent to restructuring of
o (6500-10500) Statistical cadre w.e.f. 29.9.2000. The posts
T have been filled up by promoting the following
S incumbents: -
; 1. Sri B.M. Talukdar
2. SriP. Kalita- * |
Page 1 '



1 Name of the Post

No. of

| sanctioned
| posts (As
per SiU)

No. of
‘posts
filled up

Vaéant
Posts

Remarks/Present status of recruitment

3.

3

6

4, Sri AIC. Borgohain

3. Sri G.K. Dutta

Statistical

Investigator Gr. Il |

(5500-9000)

4 posts sanctioned and earmarked for
Directorate as a result of restructuring of
Statistical cadre. The following incumbents.
are occupying the 4 posts: - :

1. Sr R. Dihingia
2. Sri J.N. Bordoloi
3. Sri P.K. Borah
4. Sri B. Saikia.

Statistical
Investigator Gr. Il
(5000-8000)

10

| appointing the following incumbents through
‘various modes contained in Recruitment.

are: -

Originally, 10 posts were filed up by
Rules. The permanent holders of these posts

.S T.D. Sinha
. Sri K.C. Patwary
. Sri B.N. Sharma

. Sri R.C. Hazarika

1
2
3
4. Sri B.K. Bhattacharjee
5
6

- Sri D.N. Barman_

Page 2
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SI. | Name of the Post | No. of No. of Vacant | Remarks/Present status of recruitment
No. ) sanctioned | posts Posts -
: posts (As | filled up ) e
, per SIU »
1 2 3 4 5 6
- | | 7. Sri Ramani Barman
| 8., Sri Bipul Kumar Baruah:
9. Sri R.P. Neog
10. Srj B.K. Pawe
1 resultant vacancy has occurred due to
temporary / adhoc promotion of the senior-
most SI Gr. Il (Sri T.D. Sinha) to a temporary
and short term post created for Census-2001.
7. Sr. Compiler 7 7 - As a result of restructuring of Statistical

(4500-7000)

-

N O A WN

Cadre, 7 posts of Sr. Compiler have been

The posts are held permanently by the

| following incumbents: -

1. Sri K.K. Bhattacharjee
Sri B.C. Kakoty

Sri N.C. Barman

Sri H.N. Kalita

Sri C. Chakraborty

Sri D. Hazarika

Sri D.B. Baruah

Page 3

sanctioned / earmarked for the Directorate.




Remarks/Present status of recruitment

Name of the Post | No. of No. of Vacant
|.sanctioned | posts. Posts
— | posts (As | filled up , —
| | per SIU
. Qut of 7 :reg'AL,_J_‘»I,a'r"hihc':um"bfe.hts"ih the gradeof
Sr. Compiler on-core ‘side, the following have
been ,promoted- temporarily and on adhoc
"basis ‘against 5 posts of S| Gr. Ill created for |
main Census Operations —2001: - |
1. Sri K.K. Bhattacharjee
2. Sri B.C. Kakoty
3. SriN.C. Barman -
4. Sri H.N. Kalita
5. Sri C. Chakraborty
Next senior and eligible incumbents in the
grade of Sr. ‘Compiler have been promoted
against 2 posts SA (SI Gr. [ll) temporarily
created for Data Centre in the Directorate: -
1. Sri D. Hazarika
2. Sri D.B. Baruah
Thus. all the 7 -permanent and reguiar
incumbents in the grade of Sr. Compiler have
been promoted on adhoc basis against 5
Page 4 o o
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Remarks/Present status of recruitment

6

‘ Posts of SI Gr il and 2. posts of SI Gr i

created for Census — 2001 operations and

7 resultant vacancies in the grade of Sr.

Compiler due to adhoc promotion of 7 regular

incumbents against the temporary posts of SI |

Gr. Ill (Census Operations) and S| Gr. lll
(Data Centre) have been filled up by
promoting the following 7 incumbents on
adhoc basis in the grade of Compiler on core

Thus, there is no vacancy in the grade of Sr.

Sl. | Name of the Post | No. of No. of Vacant
No. B sanctioned | posts Posts
posts (As | filled up
per SIU)
1 2 3 4 5
Data Centre
side: -
1. Sri B.K. Barman
2. Sri Prakash Baruah
3. Smt. P. Bhattacharjee
4. Sri C.N. Ojha
5. Sri K.C. Baishya
6. Sri AK. Baruah
7. Sri T.C. Goswami
Compiler on core side.
o Page 5~
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Name of the Post

‘No. of

sanctioned
posts (As

No. of
posts
filled up

Vacant
Posts

Remarks/Present status of recruitment

s

—

[perSiY) -

3

4

6

Compiler B
(4000-6000)

— 19

19

CONONAWN

Originally all the 19 -posté"éﬁe occupied on :

regular basis with the following incumbents: -

/

Sri B.K. Barman
Sri Prakash Baruah
. Smt. P. Bhattacharjee
Sri C.N. Ojha
Sri K.C. Baishya
Sri A.K. Baruah
Sri T.C. Goswami
Sri Arun Hazarika
Sri L.C. Borah
10. Sri M. Konwar
11. Sri P.K. Sharma
12. Sri B.C. Das
13. Sri A.C. Deka
14. Smt. Khana Das =
15. Smt. P. Chaudhury
16. Sri Lohit Das
17. Sri Bukul Chutia
18. Sri D.R. Bora
19. Sri D.R. Baishya

) Page 5




Name of the Post | No. of No. of Vacant | Remarks/Present status of recruitment
sanctioned | posts Posts ’
posts (As | filled up )
7 | per SIU) :
1 2 .3 4 5 o 6 . L
B - Seven seniormost Compilers named below
on core side have been promoted temporarily
against 7 (seven) resultant vacancies of Sr.
Compijler also on core side as explained at Sl.
1 No. 7 above: -
1. Sri B.K. Barman
2" Sri Prakash Baruah
3. Smt. P. Bhattacharjee
4. SriC.N. Ojha
5. Sri K.C. Baishya
6. Sri A.K. Baruah
7. SriT.C. Goswami
After adhoc promotion of the above persons
against the resultant vacancies in the posts of
Sr. Compiler on core side, the following
regular incumbents are holding 12 permanent
posts in the grade of Compiler: -
1. Sri Arun Hazarika
2. Sri L.C. Borah
3. Sri M. Konwar
4. Sri P.K. Sharma
o L 5. SriBC Das .
Page 7
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Sl Name of the Post | No. of No. of Vacant | Remarks/Present status of recruitment
No. sanctioned | posts Posts S
posts (As | filled up ,
: per SIU) -
- T 6. SriA.C.Deka
7.» Smt. Khana Das
8: Smt. P. Chaudhury
,9.  SrilohitDas
10.  Sri Bukul Chutia
11. .Sri D.R. Bora
12.. Sri D.R. Baishya
6 out of 7 (seven) resultant vacancies
occurring in the grade of Compiler have been
filled up by temporary and adhoc promotion of
6 eligible regular Asst. Compilers on core
side. They are as.indicated below: -
1. Sri-L.K. Nath
2. Sri R. Kt. Deka
3. Sri M.N. Sharma
4. Sri Niranjan Das
5. Sri S. Swargiary
6. Sri A. Hazoary
Remaining one resultant vacancy has been
filled up by appointing the following person by
deputation: - , '
Page 8
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Name of the Post

No of  |No. of

sanctioned
posts (As

‘per SiU)

posts
filled up

Vacant
Posts

Remarks/Present status of recruitment

4

-

6

3

1. Sri Keshab Goswami

Thus, all the 19 posts in the grade of
Compiler on core side now stand filled up as
40on 1.3.2002. ' ’ -

Asst. Compiler
(3050-4590)

19

16

©o~NOOTAWN =

—
- O

-
H

—
W N

—
o

Out of 19 sanctioned posts, 18 aré filled up‘
and occupied permanently by the following
incumbents: - ) ' '

Sri L.K. Nath

Sri R. Kt. Deka
Sri M.N. Sharma
Sri Nirenjan Das
Sri S. Swargiary
Sri A. Hazoary
Smt. Dipti Sharma
Sri B. Baishya
Md. S.N. Haque

_ Sri A. Barthakur
. Sri Parag Das

Sri Balen Kalita
Sri K. Boro

. Sri A. Chakraborty

Page 9




Name of the Post | No. of No. of Vacant | Remarks/Present status of recruitment
sanctioned | posts Posts
posts (As | filled up ;o
per SIU) '
2 3 4 6

[16. Smt. D. Doley
1 14.  SriNabajyoti Sharma

18.  Sri K. Tumang

One regular post is vacant, which is
reserved for OBC for which recommendation
of SSC is awaited.

From among 18 permanent and regular
Asst. Compilers mentioned above, the
following 6 (six) eligible Asst. Compilers have
been promoted temporarily against 6 out of 7
resultant vacancies in the grade of Compiler: -

Sri L.K. Nath

Sri R. Kt. Deka
Sri M.N. Sharma
Sri Niranjan Das
Sri S. Swargiary
Sri A. Hazoary

N

Since no more Asst. Compilers are eligible,
one remaining resultant vacancy in the grade
of Compiler has been filled up by deputation.

V Page 10
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Sl. Name of the Post | No. of | No. of Vacant | Remarks/Present status of recruitment
No. sanctioned | posts Posts : :
posts (As | filled up .
- per SIU) |
1 -2 3 4 "5 _ , . . b6
- The following incumbents are- presently
occupying on permanent basis 12 posts of
Asst. Compiler: - '
1. Smt. Dipti Sharma
2. Sri B. Baishya
3. Md. S.N. Haque
4. Sri A. Barthakur
5.  Sri Parag Das
6. Sri Balen Kalita
7. = SriK. Boro
8. . Sri A. Chakraborty
9. Sri N. Boro
10. Smt. D. Doley
11.  Sri Nabajyoti Sharma
12.  Sri K. Tumang
Out of 7 vacancies, 4 have been filled up
by deputation and the names of
deputationists are indicated below: -
1. Smt. Seema Kumari
2. Sri Ameo Kumar Das
| 3. Smt. D. Lahkar
,,,,,,, |4 SrBDas
Page 11 |
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Sl.
No.

Name of the Post

No. of
sanctioned
posts (As
per SlU)

No. of
posts
filled up

Vacant
Posts

Rémarks/Present status of recruitment

4

6

3

- Thus, they are now 3 vacancies in the
‘grade of Asst. Compiler. 2 are resultant

vacancies and 1 vacancy is permanent one
reserved for OBC for which the

? recommendation of SSC is awaited.

_It may be noted that when all the posts
created for 2001 census are abolished and
the officiating officials are reverted back to
their original posts in which they hold
permanent lien, there will remain one regular

vacancy only which is reserved for OBC to|

filled up through SSC.

10.

Sr. Geographer
(6500-10500)

Filled up permanently by appointing Sri
Kailash Das. '

11.

Cartographer
(5500-9000)

Filled up by appointing Sr. A. Sharma on
deputation basis.

12.

Sr. Draftsman
(5500-9000)

Originally 2 permanent posts are filled up on
permanent basis and incumbents are: -

1. Smt. S.K. Chetia
2. Smt. Minu Kalita

) Page 12
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| Name of the Post

No. of
sanctioned
posts (As
per SiU)

No. of
posts
filled up

Vacant
Posts

Remarks/Present status of recruitment ]

-

3

6

Smt. S.K. Chetia has been temporarily
promoted against one temporary post of Sr.
Drawing Assistant for Census-2001. Smt.
Minu, Kalita is permanently holding one

'| permanent post of Sr. Draftsman.

1 resultant vacancy which occurred due to
femporarily promotion of Smt. S.K. Chetia to
census post of Sr. Drawing Assistant has

| been filled up by temporary / adhoc promotion

of Smt. R. Mazumdar (permanent Draftsman).

Smt. Biju Mahanta, seniormost permanent
Draftsman has been temporarily promoted
against one temporary post of Sr. Draftsman
created for Census — 2001. '

13.

Draftsman
(5000-8000)

Page 13

3 permanent posts of Draftsman are originally
filled up with the following incumbents: -

1. Smt. Biju Mahanta
2. Smt. R. Mazumdar
3. Smt. Mamani Kalita
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Sl Name of the Post | No. of No. of Vacant | Remarks/Present status of recruitment
No. o | sanctioned | posts Posts )
posts (As | filled up o o
A per SIU) '
1T - 2 3 4 5 6

. Smt. Biju A--’?\,/la'hﬁaihté has been temporarily
promoted against a temporary census post of
Sr. Draftsman.

P

Smt. R. Mazumdar has been promoted on
adhoc basis against the resultant vacancy in
the grade of Sr. Draftsman caused on|
account of temporary promotion of Smt. S.K.
Chetia, permanent Sr. Draftsman against a
temporary census post of Sr. Drawing
Assistant.

Smt. Mamani Kalita is holding one
permanent post of Draftsman at pres nt.

‘There thus. remain 2 resultant vacancies in
the regular grade of Draftsman. If the census
posts are abolished and the above
incumbents who hold permanent lien are
reverted to their substantive posts, there will
be no vacancy in the grade of Draftsman on
. core side.

_ Page 14




SI. | Name of the Post | No. of No. of Vacant | Remarks/Present status of recruitment
No. ' sanctioned | posts Posts o <
posts (As | filled up -
per SIU)
1 2 3 4 5 3 6
14. | Proof Reader 1 1 - Permanent holder of the post is Sri S.N.
(4500-7000) ' Rabha. He has been promoted on temporary
basis against a temporary census post of |
pPrinting Inspector. o
The resultant vacancy has been filled up
by deputation (Smt. Cinema Medhi).
15. | HPMO 1 1 - Sri B. Kt. Hazarika is holding the post on
— (3050-4590) deputation. He is likely to be absorbed
’ permanently.
16. Office 2 2 - Filled up on permanent basis: -
Superintendent
(5500-9000) 1. Sri A.C. Gayan
2. Sri N.N. Pathak.
17. | Sr. Stenographer 1 1 - The post is permanently held by Sri K.N.

(5000-8000)

Gogoi. He has been promoted against a
census post of Confidential Assistant. The
resultant vacancy is filled up by appointing
Smt. R. Gupta by promotion on temporary
basis. If the temporary post of Confidential
Asst. is subsequently abolished, the present
i incumbent in the post of Sr. Stenographer,

Page 15




(4000-6000) -

SI. | Name of the Post | No. of . No. of Vacant | Remarks/Present status of recruitment
| No. sanctioned | posts Posts o
posts (As | filled up /
per SIU) :
1 2 3 4 5 : . 6 B A
- | | Smt. R.Gupta, will have no post to occupy.
| She may have to be adjusted against any
vacancy in future even in the lower grade of
 UDC..
18. Sr. Hindi 1 - 1 The post is permanently held by Sri M.S.
Translator Chouhan. He has been temporarily promoted
(5500-9000) against a temporary post of Assistant Director
(OL) sanctioned for Census — 2001. The post
is lying vacant.
19. Assistant 3 3 - Filled up on permanent basis: -
(5000-8000) ,
y 1. Sr. R.M. Borah .
2. Sri B.K. Chaudhury
3. Sri B.N. Borah
20. uDC 4 3 1 4 posts permanently held by: -

1. Smt. S. Deb Purkayatha
2. Sr L.D. Joshi

3. Sri D. Das

4. Sri B. Seal

Pege 16




| Name of the Post |No. of No. of Vacant | Remarks/Present status of recruitment
sanctioned | posts - Posts o : ' o
- posts (As filled up s , . o
e B T T e Smt. S. Deb Purakayatha: and Sri L.D. Joshi R
'f'have been promoted temporarily- agalnst 2 »
- 4 | | ~'posts of Census 2001 - ; g
R - Sru D. Das and Sri B. Seal are- holdlng 2 *
permanent posts of UDC at present. :
' As against 2 resultant vacancies, one has
been filled up by giving temporary promotion
o v . 1 to one LDC (Sri Nabin Das). No other LDC is
j - _ ) ~ |eligible and hence one resultant vacancy
! , ._ ' exists. The post of UDC is a promotional post.
21. LDC , 5 ) - The following are permanent holders of 4
4 (3050-4590) ‘ I posts: - "
! | | 1. Sri Nabin Das |
' 2. Sri S. Rabha
? “ 3. Sri B.C. Gogoi
¢ 4. Smt. K. Deka
'; .
if The seniormost person Sri Nabin Das has
; _ . been allowed to officiate against a resultant
’ : | _ vacancy in the grade of UDC.
Page 17 \\Q)
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No. of

9. Name of the | - No. of | Vacant Remarks/Present status of recruitment.
No. Post  |*“sanctioned | posts posts | N
posts (As per | filled up
| SIU) - L
1 2 3 4 5 T 6
Two vacant posts of LDC stand filled up by
| appointing on deputation basis the following
persons:-
| 1.Sri M. Wari
] ’ 2.Md. T. Ahmed
22. | Gestetner. 1 1 - Filled up permanently Shri Ramashis Rai
Operator ) | '
(3050-4590) - |
23. |Daftry 3° 3 - Permanently filled up. Incumbents are :-
(2610-3540) | 1.Sri B.K. Hazarika
‘| Holding the post of HPMO on deputation.
2.Sri U.C. Hazarika
3.Sri S. Haloi
24. | Peon |8 8 - Filled up permanently and holders of the posts
(2550-3200) | are:- '
Page 18 ,
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‘No.

Name of the Post

No. of
sanctioned posts
(As per SIU)

No. of
posts

Vacant
Posts

Remarks/Present status of recruitment

i

3

filled up

2.5ri S. Bharali . _
3.Sri R. Bejbaruah
4.Sri P. Medhi

5.Sri Atul Baruah
6.Sri H. K. Chamua
7.Smt.B. Maya Chetry
8.Sri R. Hazang

| 9.Sri Bhusan Deka

Sri B. Haloi has been promoted on adhoc basis against
a temporary post of Dafiry created for Census —2001.
-Sri S. Bharali has been temporarily promoted
against the deputation vacancy. The resultant
vacancy has been filled up by appointing Sri S. Deka

| on casual basis for a short period.

25.

Chowkidar
(2550-3200)

1.Md. Sofik Ali
2.Sri Bipul Saikia

-| 3.Sri Dharani Deka

4.Sri Girish Deka
'5.Sri Sunanda Das -
6.Sri Rup Kumar Das
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Name of the Post

No. of
sanctioned

posts (As

| No. of .

posts

filled up

Vacant
Posts

Rémarks]Present status of recruitment

i e

2

perSiY) |

-3

T Staff Car Driver |-

(3050-4590)

“|'SriB.B:Rabha

?

-Sweeper
(2550-3200)

- -Sri.:Uma Das

CANTEEN

Coupon Clerk

Srl Deben Das

Wash Boy
(2550-3200)

28. -
| (3050-4590)

29. Cook 1T - 1 - Sri Hiteswar Hazarika
(3050-4590)

30. slea Maker 1 1 - Sri Dipak Medhi
12610-4000)

31. Bearer 1 1 - Sri Prasanna Das
(2610-4000)

32. 1 1 - Sri Hasher Ali

Page 20
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]ﬁl. |Name of |Nax of No. of | Vaca | Remarks/Present status of recruitment.
“TNo. | Post Sanctioned |Posts |nt | |
| | posts ( As filled |Posts o
| per SIU ) up | L
1 2 3 4 5 6
DDE System _ .
33. |Sr. 3 3 - | 1.Sri Kumud Kalita
Supervisor 2.Sri S.Mukherjee
( 5500- 3.Sri B.Barpujari
9000 ) | |
34 | Jr. 9 9 - | 1. Sri M.J. Tamuly 9 (nine) permanent posts of
Supervisor 2. Sri Dilip Kr. Das Jr. Supervisor stand filled up
( 5000- 3. Sri Jayanta Ghosh with the following
8000 ) 4.Sri Nayan Borah incumbents:
5.Sri M.Rajkhowa Shri M.J. Tamuly, Sr.
6. Sri A.Talukdar most Jr. Supervisor has been
7. Smt. R.Sharma promoted temporarily on
8. Smt. P.Medhi adhoc basis as Sr. Supervisor
9. Sri Ratul Das against 2001 Census posts.
10.Sri Biren Das The resultant vacancy has
been filled up by promoting
on adhoc basis Sri Biren
Paa,v. 21
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Da_s,;‘ DEO-B. - Thus at

present all posts are filled

5.Md. A.Motin

6.Sri D.K.Baruah
7.Sri H.Boro .

8.Sri M.Roy -

9.Sri S.M. Bora
10.SriM. Basumatary
11.Sri Nimai Roy
12.Sri B. Phukan
13.Smt. Deepa Baruah
14.Sri Ajit Kalita
15.Sri S. Mudai
16.Smt. M. Devi
17.Sri T.N. Baruah

- 18.Sri Nitul Dutta
19.Sri D. Chakraborty

20.5ri Bipul Kalita

Out of 45 sanctioned posts

139 have been filled up on

ﬁerfnanent basis with the

| up. *
35 | DEO Gr. 45 38 1.Sri Biren Das
1B’ | 2.Sri Samarjit Das .4
(4500- 3.Sr1 S.Dutta
7000 ) 4.Sri D.Bordoloi

‘following incumbents:

Sri. Biren Das, Sr. most
DEO-B has been promoted

- | temporarily on adhoc basis

as Jr. Supervisor against the

post vacated by Shri M. J. |.

Tamuly, Jr. Supervisor and
Shri Das will be reverted

‘back to his original post i.e.

DEO-B on reversion of Sri
Tamuly. Thus there are 39
DEO-Grade-B holding the
posts permanently. Although
there are seven vacancies in
the post of DEO-B, six
vacancies are regular and

4
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Name of the post

No.of
sanctioned
posts (As
per SIU)

No. of
posts
filled up

Vacant
posts

Remarks/present status of recruitment

3

21.Sri U. Talukdar
22.Sri B. Thakur

- | 23.8ri N. Hazarika
1.24.Smt. M.M. Chetia

25.Sri A. Rabha

| 26.Smt. B. Sonowal

27.Sri P. Borkakoti

30.Sri Nanju Englang
31.Sri'S. Morang
32.Sri R. Bhuyan

34.SriP. Haloi
35.Sri Jiten Nath
36.Sri U. Saikia
37.Md. Z. Hussain
38.Sri Dipak Baruah
39.Sri Pradeep Das

‘| 40.Vacant

41.Vacant !
42 Vacant
43.Vacant
44 Vacant
45.Vacant

28.Sri Kishor Deka.
29.Sri B. Naidu- ... -

33.Sri MN, Sharma

36.

Loader
(2550-3200)

+3.Sri H. Talukdar

1.Sri Kameshwar Deka
2.Sri Sadananda Sharma

Total

181

163

18

4.Sri Tapeswar Deka
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N.B.

Data Entry Operator Grade ‘B’ is a highly technical post for WhICh foliowmg quallflcatlons are required.

| 1., _;Graduate wnth Science, Mathematrcs Commerce Economlcs and Statrstlcs as a subject

2. One year Certrficate of proficiency in Computer from a. recogmsed Gout. institution preferably ‘O

Level Certificate recognised by Department of Electronics in Govt. of India.

T

- 3. A speed not less than 8000 key depression per hour for data entry work.

4. Should qualify in the Persdnal Computer skills test.-
The vacancies of DEO, Grade ‘B’ have’j been circulated for filling up on deputation basis.

There are some temporary resultant vacancies on core side due to temporary promotion of the

- . incumbents against temporary census posts. After expiry of sanction period and on abolition of census

posts, the incumbents who have been promoted will be reverted to their original posts on core side in
which they permanent lien.

TS
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CENSUS POSTS

Status of the posts sanctloned for Census Operatlon 2001 as on 1 .3.2002

Ca ,\.f,‘él;v ﬂ-! R O

- '_é, v-’\Name of the DCO ASSAM Guwahati

W T S ,,:.‘,,*“‘ sale 5,,_&5,‘!%‘"’34-{7 <uﬁ:* - A T e '«\*w' L e

ﬂﬂ’muubn R— o © =

STATEMENT - II

]
LTS
ST

_ _,.;,Qéam_e o..f the-_P,o_st' No.of - | No. ,o.f o ,,\/aeant -Remarks/Present sta_tus of recruitment . = |
| No: . A RE sancttoned posts. | Posts | : |
o posts - |filledup - | ¥
11 - 2 .3 4 5 ' 6
1. Joint Director 1 - 1 To be filled up by ORGI.
: Of Census '
"Operations -
(10000-15200)
2. | Assistant Director 1 - 1 To be filled-up by ORGI.
: Of Census .
Operations (G)
(8000-15200)
3. Research Officer 1 1 - The pest has been {tlled up by transferring Sri
| (Map) K.C.S. Bhagabati from DCO, Bihar.
(8000-15200)
4. StatistiCaI 1 1 - The permanent and regular incumbent Sri
Investigator Gr. Il T.D. Sinha has been promoted against this
(5500-9000) temporary / short term post of SI Gr. Il
extended w.e.f. 31.1.2003.
Page 1



ya

N

Assistant
(Printing)
(5500-9000)

"SI, [ Name of the Post | No. of No. of Vacant | Remarks/Present status of recruitment
No. - ... ... [|sanctioned | posts Posts 2
. | posts filled-up
5. | - Assistant | 2 - 2 - The foHowmg regular mcumbents in the grade !
-1 . (5000-8000) of UDC on core sude have been promoted on
o | adhoe basns -
_ 1. Smt. S.D. Purkéyastha
~"2. Sri L.D. Joshi
6. Confidential 1 1 ~ [ The following incumbent holding permanently
~ Assistant | the post in the permanent post of -Sr.
(5500-9000) ‘| Stenographer on core side has been
: promoted: - ‘ '
'y 1. Sri K.N. Gogoi
7. Sr. Drawing 1 1 - Filled up by temporary and adhoc promotnon
Assistant of Smt. S.K. Chetia, permanent Sr. Dratsman
(6500-10500) from core side.
8. Sr. Technical - - -

The post has been abolished w.e.f. 1.3.2002.
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- (4000-6000)

m?;
L
St Name of the Post | No. of ‘No. of Vacant | Remarks/Presént status of recruitment
I No.. sanctioned | posts . | Posts ~ : :
posts . . |filled up ~
1 2 .3 4 5 - .6
9. | Sr.Draftsman .| 1. ] - 1 - The post has been filled up by promoting on| .~
| (5500-9000) | tgmporary basis. of Smt. Biju Mahanta|
- , (permanent Draftsman) | L
- 10. | Printing Inspector 1 1 -~ 1Sri S.N. Rabha has been promoted -on|
’ (5000-8000) | temporary basis from the post of Proof
' Reader (regular incumbent).
1. Statistical ) S - The posts have been filled up by promoting
Investigator Gr. Il - on adhoc basis. The following regular.
(5000-8000) incumbents from the grade of Sr. Compiler on
core side: -
1. Sri K.K. Bhattarcharjee
) 2. Sri B.C. Kakoty
3..Sri N.C. Barman
4. Sri H.N. Kalita
5. Sri C. Chakraborty
- 12. Compiler 2 2 - Out of 8 posts originally sanctioned for

Census — 2001, 6 posts have been abolished, |

and 2 posts have been extended w.ef.
1.3.2002 upto 31.1.2003. These two posts
have been filled up by deputation temporarily.
Two deputationists are: -

Page 3
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Sl Name of the Post No ‘of No. of Vacant Rémarks/Preéent sté{us of recruitment
[-No. - ' sanctioned posts Posts e < ‘
' posts . |filled up ) .
KD 3 3 4 5 R
~ | - 11.Sri Rupram Baruah
| 2; Sri N. Talukdar
13 N T uDC -2 2 - | Filled up by deputaﬁon: -
(4000-6000) . -| o , o
o ' 1. Smt. Caroline S. Dhar
2. Sri Gopal Deka
14. Daftary 1 1 - | Sri B. Holoi
(2610-3540) ’ h '
: Temporarily promoted from the post of Peon
(regular incumbent).
15. Assistant Director 1 1 - Sri M.S. Chauhan
(OL) - ,, -
Temporarily promoted frc*a the post of Sr.
Hindi Translator (regular incumbent).
16. Hindi Typist - - - 1 post Asanctioned for Census — 2001 has
(3050-4590) - been abolished.
17. | Assistant Director 1 - 1 To be filled up ORGI.
(Data Centre)

Pagz 4
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No. of

Name of the Post | _ ‘No. of Vacant Remarké/Present'éiatus‘ 6f recruitment;
No. |- e | sanctioned | posts Posts e
- | postsx..., | filled up ’
T 3 4 5 T8 |
18. Statistical © 2 2 - The posts have been filled up by promoting
‘ . Assistant | | the following 2 regular incumbents temporarily
BECIRCTa I from the grade of Sr. Compiler on core side: -
- (5000-8000) o S
| (Data Centre) . 4+ 1. Sri'D. Hazarika
' S 12. Sri D.B. Baruah.-.
19. | Senior Supervisor 1 1 - -5 M.J. Tamuli
(5500-9000) ’
7 (Data Centre)
TOTAL 25 22 3
Page 5
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IN THE CENTRAL ADMINIS TRATIVE TRIBUNAL

GUWAHATI BENC
0.A.69/2002 l
X Snigﬁara Charan Kalita R

Union of India & Others
e
Rejolnder subm1tted by the appllcant in

f__‘ - reply to the written statement submitted

by the rgspondents,

The above named applicant-

 That your applicant duly received the copy of the written

statement and carefully gone through the same and understood the
contents theéecf. The applicant categorically deny the preliminary
objections and submissions made in the written statement and
fq&ther beg to state that there was a specific direction in the
judgment and order dated 6.2.2002 passed in 0.A. 142/2000 by the
Hon’ble Tribunal for absorption of the applicant against the
regular available existing vacancies, as such the preliminary

objection of the respondents that the Original Application is hit

by promissory estoppels is not maintainable. Moreover, contention

of the respondents made in the preliminary submissions are also
contrary to the various orders, decisions of the respondent
Union of India so far similarly circumstanced retrenched employees
are concerned and also contrary to the orders, judgments and
decisions‘of the Hon’ble Tribunal, High Courts and fpex Court.

It is most humbly and respectfully submitted that the

present respondent-Union of India in all earlier occasions when
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&
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the similar statutory recruitment rules were available so far

“Group C Census Emplovees are concerned, even then the Director of

Personnel & Training (in short D.0.P.T.) granted permission and
agreed for regularisation of the ad hoc census employees in
relaxation of the recruitment rules. It is further submitted that
this Hon’ble Tribunal in 0.A. 142/2000 passed a specific direction

“For reqular absorption of the applicant in the available existing

vacancies as such the contention of the respondents that direction
passed in 0.A. 142/2000 only for temporary vacancies of 2001 is a
wrong interpretation of the judgment dated 6.2.2002. In the
circumstances respondent Union of India is required to act in
terms of the judgment dated 6.2.2002 and are duty bound to appoint
the applicant in the suitable posts as per direction contained in

the judgment referred to above.

PARAWISE REPLY OF THE WRITTEN STATEMENT.

That vour applicant categorically deny the contention of

‘paragraphs 1.2,4.,5 and 6 of the written statement and further beg

to state that a mere reading of the judgment and order dated
6.2.2002 would make it clear that this Hon’ble Tribunal passad a
categorical direction for regular absorption of the applicant in

the existing vacancies in the light of the direction contained in

the order dated 7.6.2001 passed in W.P({(c) No. 2531-2537 of 2001.

As such, contention of the respondents that the applicant are
liable to be absorbed only against short term vacancies of 2001
census is contrary to the order of the Hon’ble Tribunal dated
6.2.2002.

It is further submitted that as per their own document
Annexure 9,10 wherein a categorical admission made by the
respondents particularly Deputy Director of Census Operation that
there are vacancies of Assistant compiler LDC, Computor (Compiler)
and UDC. It is further admitted by the respondents in their



<

Mritten statement shohing in page no. 60 that altogether there are
A2 permanent post of Assistant Compiler and there are 7 temporary
posts, out of which 4 have been filled up by deputation and three
wvacancies in the grade of Assistant Compiler are still available.
'Qut of which two are resultant vacancies and one is permanent
@acancy reserved for OBC for which the recommendation of Staff
Selection Commission is awaited. Therefore it is quite clear from
l‘;rt:heair own statement that at lease one regular post of Assistant
Compiler belonging to OBC category is available, as such
jrespondents have no difficult to absorb the applicant number one
against the permanent post, who belong to OBC category in terms of
'‘the judgment and order dated 6.2.2002. Moreover there are two
other temporary posts are still available against which other ‘two
applicant could have been accommodated by the respondents. But the
prespondents in vjolation of the order dated 6.2.2002 passed the
impugned order of termination in respect of the present applicant.
It also appears that two posts of draftsman in the pay scale of
H000-8000 are still available with the establishment of the
respondents but those posts have not been filled up till date.
}Moreover Smti Biju Mahanta and Smti R.Mazumdar have already
'bromoted to the cadre of Senior Draftsman as per the statement of
the respondents. As such two posts of Draftsman are available with
‘the respondents. So far post of UDC are concerned it is stated by
;‘the respondents that there was four sanctioned post ofDQ and
three posts were filed up and at present one post is vacant.
Similarly one Sri Nalini Das, LDC has already been promoted
against one of the resultant vacancy of UDC. As such one post of
‘LDC is lying vacant under the respondents. Furthermore the
respondents very. recently issued an advertisement inviting
applications for filling up of few posts of Data Entry Operator
Grade B in the scale of Rs. 45007000 in the Employment News dated
¢-12 April 2002 on deputation basis. In the said advertisement it
is stated that initially appointment on deputation will be for a
period of one year or till such time the post are filled up by



i consider the appointment of the applicant to the cadre of
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direct recruitment subjlect to approval from-tha screening

commlttee whichever is earlier. Therefore it is aquite clear that a

. Bl o ST

few po&t of. Data Entry Operator are lving vacant in the

eatabllshment of the respondents. It is also submitted by the

— o -

respondents that out of 45 sanctioned post 39 posts have been

filled up on permanent basis, as such there are & vacancies are

B w ar  mogmeviabh” 1

available with the respondents for consideration for sppointment

to the posﬁ,of.Data Entry Operator. Therefore respondents should

ﬁssxstant COmplleP, Computor, LoC, UDC and also to the cadre of

pata Entry Qperator in terms of the judgment and order dated h
6.2.2002 passed in 0.A. No. 142/2000. But surprisingly the
respondents  without considering the case of the applicant for

regular absorption issued impugned order of termination in total
violation of the judgment and order referred to above. It is quite

i clear from their documents submitted to the written statement that

ﬂ posts were available with them but issued the order of termination

| on the pretext that the direction of the Hon’ble Tribunal was

passed only for -consideration of absorption of the applicant

against the temporary post of 2001 Census. It is stated that

|

I

4

}

|

! .

Il auestion of appearing for interview for the applicant before the

| staff Selection does not arise at this stage as the applicant were .
! , ’ ,

i duly selected and appointed through the Selection Committee after l
: the names were duly sponsored by the local Employment Exchange : ‘
i ' \
following a valid requisition submitted by the respondents before

h the Employment Exchange. As such, the applicant cannot be
} subjected Lo appear befae the Staff Selection Commission for

reqularisation. It is submitted that following the direction

|

|

} passed by this Hon’ble Tribunal in the judgment and order dated
l 31.8.199 passed in 0.A. No. 284/97 a large number of Cenhsus

| employees who were initially recruited through Employvment Exchange
!

) for 1991 Census along with the applicant and prior to the

'ithe approval of the Staff Selection commission. In this connection
| _
!

75 recruitment of the applicant have already been regularised without
|
‘
l
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the applicant‘beg to refer th order of appointment issued under
Office Order No. DCO(E)24/97/7570 dated 27.6.2000 whereby three
persons were appointed on regular basis to the cadre of Assistant
Compiler. It is further submitted ﬁhat-many of the Assistant
Compilers recruited during the vear 1991 Census after
discontinuation of the post of Assistant Compiler they were
appointed as Data Entry Operator on ad hoc basis and thereafter
they have been regularised. As such contention of the respondents
that applicant cannot be appointed tothe post of Data Entry
Operator' is contrary to their own decision which would be

evident from the Office Order bearing No. DCO (E)205/92/Pt. 11/67

- 79 dated 3.12.1996.

It would further be evident from the letter bearing No. DCO

- (E}7/78/¥0l.IX Dated 20.10.1997 the Director of Census Operation,

Assam strongly recommended for regular absorption of ad hoo LDC,
Assistant Compiler appointed during 1991 Census to the Registrar
General India, New Delhi although they could not qualify in the

-Staff Selection Commission examination. Those ad hoc employees had

- been recommended for regular absorption and ultimately they were

regularised'in the cadre of LDC, Assistant Compiler which is

‘Further evident from the letter dated 27 .6.2000. As such

contention of the respondents that applicant cannot be regularised
in violation of the recruitment rule is contrary to their own
decision and as such they cannot deny the benefit of reqular
absorption to the applicant against the available existing vacant
post of Assistant Compiler, LDC, Data Entry Operator.

That your applicant relied on the documents submitted to the

rejoinder in 0.A. 68/2002 (Bimalananda Das & Ors. Vs. Union of
India & Ors.)

That your applicant denies the statements made in paragraphs 7,8,
9,10,11,12,12,14,15,16 & 17 and further begs to state that
deputationists who are working as computer in fact junior to the
dgpplicant have been retained in service while services of the

applicant have been terminated duly on the ground that applicanf

b,
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were appointed following the Court order. It is further submitted
that the respondents have deliberately misinterpreted the judgment
and order dated 6.2.2000 only to deny the benefit of regular
absorption, it is specifically observed by the Hon’ble Tribunal
that the retrenched employee should be first absorbed in the
existing vacancies and only thereafter the remaining post should

be filled up as per rule. Ag such, contention of the respondents

‘that the available posts should be filled up through Staff

selection commission is contrary to the order dated 6.2.2000

passed by this Hon’ble Tribunal.
In the facts and circumstances stated above, the application

deserves to be allowed with éosts,
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YERIFICATION

I, shr1 Tara Charan Kallta, Son of $ri Samudra Kalita, aged
abott 34 yeara, resldent of vxllaqe Bhathljlakur P.O. Kukurmara,
Dlstxrct Kamrup, appllcant in the 1nstant application do hereby declare
that the statements made in paraqraph 1to3 are true to my Knowledge
and the rests are my humble submission before the Hon’ble Tribunal and
I have not supprﬁssed any material fact.

i ié And I sign this verificaﬁion@on ﬁhis the 23rd day of May,
2002. SRR



