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GUWhATI 	JCH 

O.A./UX..No.66 .o 2002. 

iAT OF  

Niren GQsam. &ne.. 	 APPiICNT (s) 

.8.X$imaS SarmaU.KNii & 	iiJVOCAT.i FOR T 	P1I( 

Ms.U.Das. 

unige IncUa & Qthe& 	 R3PONL.NT(S) 

.B.c.pathalc. Adc1..Cd. G.S.a. 	 VuCATi FOR 
RSPON1TS 

hOWELL MR JUSTICE D.N.CHOWDHURY, ViCE CffAIRMA$. 

HON 

i. 	whether porters of local papers may be allowed to see 
the judgment 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the 
judgment ? 

7hether the judgment is to be circulated to the other 

iii 	Benches 

Judgment delivered by Hontble ViceChairrnan. 



4: 

CENTRAL A[(INISTRATIVE TRIBUNAL, GUWAJ1ATI BE?CH. 

igina1 Application No.66 of 2002. 

Date of order : This the 9th Day of September, 2002. 

THE HON'BLE MR JUSTICE D.N.CHGDHURY, VICE CHAIRMAN. 

1 • Shri Niren Goswaati 
S/O Late p.K.Ooswami 
Presently working as Tailor 
in AMC Basistha Hospital 
Basistha. 

2. Md.Muslim 
s/o Late Md .Idri a 
presently working as Tailor 
in AMC Basistha Hospital 
fla8istha. 	 • . . . Applicants. 

By Advocates Mr.B.K.ShaZfla, S.Sarma, U.IC.Nair & 
M8.U.DaS. 

Wrsus 

I. Union of India 
Represented by the Secretary 
to the Government of India 
Ministry of Defence. 
New Delhi. 

2. The Commandant 
Head guarter 101 area (NED) 
c/o99po. 

3' The Commander 
Head Quarters 
Eastern Conmiand (NED) 
Fort William 
Kolkata21. 

4. The DrE, General of Medical Services (Army) 
D0MS3 (B) 
Arinay Head Quarters. L-BloCk 
New Delhi. 

5 • The Commandant 
151 Base Hospital 
c/o 99 APO. 	 . . . . Respondents. 

ByMr.B.C.Pathák, Add1.C.0.S.C. 

ORDER 
- - - 

CHOWDHURY J • (V.0 

entitlement of 
meL the benefit of pay scale of Skilled cadre to 

these two applicants is the core issue raised in this appli- 

cation. 

contd./2 



:2: 

The applicant No.1 joined the services under 

the respondent as Tailor (civil) and he was posted at 

Base Hospital. Basistha w.e.f. 14.1.1989. His pay was 

fixed in the scale of Rs.800-11501-. The applicant No.2 
on 12.1.1981 

Md .Muslim also joined as Tailor (Civil ),/in the aforesaid 

Hospital at Basistha and his pay was fixed at b.210-.290/-. 

The two applicants claimed that 	per the recommendatian 

of the 5th Central Pay Commission they ought to have been 

given the pay scale of Skilled cadre i.e. Rs.3050-4590/.. 

w.e.f.Nove1nber 1984, so much so that the Tailors were 

declared as Skilled cadre. The applicants also contended 

that the persons similarly situated were already given 

the benefit of the pay scale of Skilled category Tailor 

vide judent and order dated 19.10.1995 passed in O.A. 

158 of 1994. Similar order was passed also in 0.A.202 of 

2000 dated 17.5.2001 by this Tribunal • The aforementioned 

two decisions of the Tribunal on parity in employment 

visavis upgradation is based on the judgment rendered by 

the Hon 'ble Supreme Court in Bhagwan Sahai Carpenter and 

Others VS - Union of India and Mother reported in 

(1989) 2 Supreme Court Cases 299 • The relevant part of the 

observations made by the Supreme. Court in the aforesaid 

judgment is reproduced below * 

011. Considering all the facts and circum-
stances of the case we are unable to accept 
the contentions advances on behalf of the 
Union of India on the ground that the emp-  
loyees of the different trades in the skilled 
grade cannot be treated different i .e. by 
allowing higher scale of pay to employees of 
some of the trades from an earlier date and 
giving the same benefit. to the members of 
other trades in the skilled grade from a 
later date. This will per se be discrimina-
tory and it will be contrary to the equality 
clause envisaged in Articles 14 and 16 of 
the Constitution as well as the fundamental 
right of equal pay for equal work, The peti-
tioners are entitled to get the bene±it of 
the skilled grade of .260-400 from October 
16. 1981 instead of October 15. 1984 as has 
been given to the employees of other trades 
in the ski 1 led grade N 

Contd./3 	

I 
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20 	 The respondents, though opportunity granted &  

did not file written statement. Mr.B.C.Pathak. learned 

Addl.C.C.SC. appearing for the respondents prayed  further 
on 

time to enable it to file written statement.LnUnerous 

OCCa8SiOflS time was granted and finally time was granted 

on 9.8.2002 and hearing was fixed • Mr .pathak also submitted 

that the applications of these two applicants were already 

forwarded to the Head Quarter for consideritig their case 

for providing them the pay scale as prayed for and those 

applications are pending for consideration bef ore the 

hir authority. The issue is set •:..at rest byjudicial 

decisions, 	The hpex Court has already rendered its Judg- 

ment in Bhagwan Sahai Carpenter (Supra)' a case • The said 

decision Was also followed by the CAT Ouwahati Bench • These 

two applicants are also similarly situated Like these who 

were the applicants in O.A.158/1994 and in O.A.202/20000 

As a.matter of fact, pursuant to the 'Trikinal's order, 

presidential sanction was issued on 15 .10.1996 granting 

the skilled grade of Rs.260-400 from 16.10.81 revised to 

..950-1500/- from 1.14-86 to the applicants in O.A.158/94. 

There is no valid reason for depriving them from the said 

benefits as the applicants were simi1atly situated. The 

applicants are also squarely covered and they are also 

entitled for the similar benefits. We do not find any 

justification on the part of the respondents for not rer 

solving the situation though these two applicants are 
Also 

agitating the matter before the authority since long.. heard 
learned counsel for the applicants. 

p.s,Saxtna L For the reasons stated above, the application 

is allowed and the respondents are directed to act accordingly 

and pass appropriate order as per law and directions issued 
in termS of 

in ,the aforementioned O.A.154/94 followed by o.A.202/2000 

Contd /4 
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within a period of three months from the date of receipt 

of the order. 

There shall, however, be no order as to costs. 

( D.N.CHOWEHURY 
VICE CHAIRMAN 
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BEFORE THE CENTRAL ADMINISTRATIVE TR I BUNAL 
GLJWAHAT I BENCH 

(An application under sec:t ion 19 of the Central 
Administrative "rribuna:L Act 1955) 

of 200$ 

Shri N:i reri Bcswarni 
S/a Late P K Goswami 
presently work inçj as Tailor 
in AMC Basist ha Hos ital Basistha 

Nd Muslim 
b/a Late Nd Idris 
presently work ing as Tailor 
in AMC Basistha Hospita.i,BaSiStha 

Appiicar'tS 

Un i an of I n d i a 
Represented by the Secretary to the Govtof 	india 

Ministry of Defence 
New Delhi 

The Commandant 
Head Guarter 	101 	area 	(NED) 
C/a 99 APO 

The Commander,  
Head Guarters 
Eastern Command 	(ME:D) 
Fort Wil 1 i am 
Ko I 	at a -2 1 

The DTE 	General of Medical Services 	(Army) 

DBMS-S 	(B) 
Army Head quarters 	L-Block 
New Delhi 

The Command ant 
151 Base Hospital 
C/a 99 APO 

RespondentS 

- 	- 

11  

a- 
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\ 
PARTICULARS OF THE APPL ICATION 

PARTICULARS or: THE ORDER AGAINST WHICH THIS APPLICATION 

IS MADE 

This application is not directed against any 

articular order but has been made aqainst the action of the 

apondents 	in not al lowinn them to draw the salary under 

:i lied 	category as 	has been allowed in case of other 

similarly situated persons working under the Respondents 

A LIMITATION 

The 	applicants 	declare 	that 	the 	instant 

I icatlon has been filed within the limitation period 

pescribed under section 21 of the Central Administrative 

T'ihunal Act1985 

31 JLJRISDICTION 

The applicants further declare that the subject 

mtter oft he case is within the jurisdict ion of the 

Am:inistrative Tribunal 

4: FACTS OF THE CASE 

That the applicants are citizen of India and as 

sych they are entitled to all the rights, privi leges and 

pr:!ptect:Lon gLtaranteed by the Constitution of India and laws 

f rIamed thereunder.  

That the applicant No1 joined the services under 

th Respondents as Tailor (Civil.) and he was posted at Base 

\ 	Hopitai Basistha w. e,'f 	14 I G9 His pay wasf ixed in the 

\ 	saie of R50300/: 	- I 15ø/ 	Simi iariy 	on 12 I 8l the 

\ aplicant No2 also joined as Tailor (Ciil) 	in the said 

\ Hopitai at Basistha and his pay was fixed at Rs.2I0-290/- 

2 



That the applicants beg to state that the cadre 

Tailor should have been dec lared and 

h.ir pay should have been higher what they are drawing now 

o.h of them are presently drawing pay in the scale of 

4/ 	after the commencement of 5th Central Pay 

,thmission Recommendations, However 	R e s p o n d e n t s, ought to 

ave al i'ed them the pay scale app I icahi. e to Ski 1 led Tailor 

.é. Rs3050-4590/-- we,fNov,19B4. 

That the applicants beg to state that some of the 

ariy situated persons working under the Commandant. 

Regimental Centre Shi 1 iong7 preferred OA No 158/94 

heore this Hon b1e Tribunal praying for a declaration fr 

trating the cadre of Tailor as Skilled cadre w,e,f. 9,1184 
V 

&Jing into consideration Govt. letter dated 15.10.84. 	In 

OJ said judgement there is also a categorical direction for 

1 i>at:ion of py and arrears to t h e applicants thereto 

Lb i ect to such upgradat ion of the Tailor grade to Skilled 

within a stipulated time period of 2 months 

A copy of the aforesaid iudciement ahd order 

dated 1910.95 passed in OA No15B/94 is 

annexed herwi th and marked as Annexure'-'l 

That the applicants beg to state that the Ministry 

Defence issued a ltter dated 15,10,84 by which it is 

ed that aithoucih industrial 'personal belongs to same 

gory of job were p1 ac::ed in the Semi—Skilled Trade arid 

h e r graded to Skilled trade the trade of Tailor d i d 

get any consideration as seir,iSki fled or Ski lied trade 

ver, the respondents at the same t:i.me issued a letter 



d:ted 28 1 36 as per the recommendation of 	Anomalies 

Committee by which 13 catecorieS of workers were considered 

for promotions as Skil 1ed/semi'Ski:Lied In the said list the 

rade of Tailor Old Grade and Tailor Nate were there at 

ierial No 7 & S. it means the category of Tailor jal Is under 

3kil led category. However the respondents due to reasons 

Dest known to them refused the said pay scale Ski lied Tailor 

to the present app I icants 

The applicants crave leave of the Hon 'ble Tribunal 

for a di. rect ion to the respondents to produce the aforesaid 

ord2rs dated 151084 and 28.1.86 at the time of hearing of 

the c:ase 

That the applicants beçj to state that on the basis 

of the aforesaid judgement and order dated i9 i095 another 

Tailor (Civil ) Md Ashraf working under Assam Regimental 

Centre, Shi 1 :iong preferred CA No 202/00 praying for similar 

re)ief The Hon'hle Tribunal after hearing the parties to 

the proceeding was pleased to allow the said CA v ide its 

judgernent and order dated 17.52001 directing the 

respondents thereto to refix his pay after dcc laring the 

Tailor cadre to he gki:lled one, in the licht of the earlier 

judqement and order dated 19.. i0..95 passed in CA No.. 158/94 

passed by this Hon bie Tribunal 

A copy of the said judgement and order dated 

17..5200:1 passed in CA No0002/2000 is 

annexed herewith and marked as Annexure2 

47.. 	That the applicants beg to state that both of them 

are similarly situated emloyee5 like the applicants of CA 

4 
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158/94 and 202/00 and hence the di rect ion contained in 

the aforesaid judctements are also equal :i epLtcahle to 

them However, the respondents have not yet impl emented the 

aid direc:tives mentioned in Annexure'-1 and Annexure-2 in 

respect of them It is noteworthy to mention here that the 

respondents have implemented the aforesaid jdgement: to the 

Japplicants of O( No 1 58/94 and 202/2000 but same has not 

been made applicable to the present applicants 

That the applicants ventilating their grievances 

1rnade several representations to the respondents hiqh.liqhtinq 

the facts that aforesaid judgement is also covers their ,  

cases but same is yet to be disposed of. On the other hand 

the direc:tives of Hon 'ble Tribunal in Annexure-i and 

Annexure-2 judgement in case of those applicants and their 

pay has been revised we f 1984 

copies of the representations filed by the 

applicants are annexed herewith and marked as 

49 	That the applicants visited the office of the 

respondents making oral prayer regarding ref i xat ion of their 

pay but the said respondents have placed their helplessness 

in absence of any order from this Hon 'b i.e Tribunal The 

applicants having no other alternative have come before this 

i-ion ble Tribunal seeking appropriat.e reiief.  

.0 

4 [0 	That 	the applicants beg to state that 
	

the 

action/inaction on the part of the respondents are per-se 

illegal arbitrary and violative of Artic:le 14 and 16 of the 

kil 



Constitution of mdi a The Law is wel I settled that when a 

udqement i5 pronounced by a competent Court of Law lay:ing 

down a law s  the said law is requi red to made app I icabie to 
...-...... 	 . 

all the similarly situated employees without requirinq them 

to äpproac:h the doors of the Court. and Tribunal aQain and 

That the app]. icants beq to state that as stated 

above the respondents have implemented the aforementioned 

order dated 191095 passed in DA No158/94 and to that 

effect the respondents have conveyed the Presidential 

sanction vide it's letter dated 15. 1ø96. It is pertinent to 

mention here that the respondents also made the arrear 

payment to the applicant thereto pursuant to the aforesaid 

order dated 15.10.96, however same has been restricted to 

the applicants of CA 158/94, In the said order there is a 

mention recjardinQ review application proposed to he filed 

that point of time before the Hon 'ble Supreme Court To that 

context the applicants state that as per informat ions 

Qathered from reliable source that the said petition before 

Hon 'ble Supreme Court has been rejected. 

The 	applicants crave leave of this 	Hon'b].e 

Tribunal for a di rection towards the respondents for 

production of the outcome of the said Review Application 

filed before the Supreme Court at the time of hearinq of 

this case 

A copy of the aforesaid order dated 15. 1ø 96 

is annexed herew:i, th and marked as Annexure-4 



4 12 	That.he appl icants beçj to state the action on the 

art of the respondents in not qr'antinr4 the due pay to them 

is contrary to the settled position of law and hence 

ppropriate direction need he issued to the respondents to 

ta:e necessary steps for obtaininq President :i ci sanction and 

concurrence from concerned Ministry for a declaration as 

kiiled Workers and to refix their pay we,f, 911,84 and to 

ay arrear within a stipul ated time period 

5 GROuNDS FOR_RELIEF WITH LEGAL PROVISION 

5.1. 	For that the action /inaction on the part of the 

respondents in not Qrsntinq equal pay for equal works to the 

present app :t icar,t is not sustainah:Le in the eye of law and 

liable to be set aside and quashed 

2. 	For that 	the 	respondents ouqht 	not to 	have 

discriminate the present applicants in respect of pay 	and 

l lowances in the instant case there has been a clear 	cut 

violation 	of the settled principles of equal pay for 	equal 

work and as such appropri ate direction need be issued to the 

respondents refixinci the pay of the applicants 

re t rosp ec ti ve l y  with arrecrs 

For that the applicants heincj Skilled workers are 

entitied to the benefit of hic!her pay as has been qrcnted to 

the other similarly situated employees who are presently 

drawinci h ic3her pay. The respondents in not circntinq the 

hicjher pay to the present applicants- have violated Article 

14 & 16 of the Const I tut ion of Ind I a and I aws framed 

:th a reunde r 

7 



4 	For 	that 	in any view of the 	
matter 	the 

ction/inactiofl of the respondents are not sustainable in 

Ph
eye of law and liable to set as:ide and quashed. e

The appi icant craves leave of the Tribunal to 

dvance more grounds both legal as well as factual at the 

ime of hearing of the case. 

DETAILS 

Thatt he app]. icants declare that he has exhausted 

All the remedies available to them and there is no 

alternative remedy available to them 

MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY OTHER 7.

The applicants further declare that they have not 

filed previously any application j  wr'it petition or suit 

regarding 	the 	grievances in respect of 	
which 	this 

I application is made before any other court or any other' 

Benc:h of the Tribunal or any other authority nor any such 

appi icat ion , writ petit ion or suit is pending before any of 

the (fl 

CO. RELIEFSOUGHTFfJ" 

Under the facts and circumstances stated above 

the applicants most respectfully prayed that the instant 

app]. icat ion be admitted records he called for and after 

heating the part :1 es on the cause or causes that may be shown 

and on perusal of records be grant the fo]. lowing reliefs to 

the applicants -, 

8.1. 	To direct the respondents to fix the pay of the 

app 1 icants tr eat ing them as 8k ii led worker under Ski lied 

8 

0 



rade with retrospective effect along .wi th arrears and 

nterests @ iEY/ on the delayed payment as has been done in 

he] case of other s.irn:ti any situated emp loyees 

.21 	Cost of the application 

EL 	Any other,  re ii. cf/rd i efs to wh :ich the applicants 

s entitled to under the facts and circumstances of the case 

nd deemed fit and prbper 

IINTEFkIM 

The applicants do not pray for any interim order 

t this staged 

flit liii 	 n wntsnnr. it it 	 till, flfltlflUhlfl ft ft It tilt ff4 	 lit flit it ttflflftttftr. it it 

1 	Ea9LLcQL!f......Q.E ......  

In I.P.O.No 

2. Date 

3It Payable at 	g 6uwahati0 

LIST OF ENCLOSURES 

As stated in the Index. 

4 
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VERIFICATION 

• 	 I, Shri Niren Goswami , son of Late P.K.Ooswami, 

• aged about 33 years at present working as Tailor in AMC 

Basistha Hospitai Basistha do hereby solemnly affirm and 

verify that the statements made in 

pararaphs 	 true to my 

knowledge and those made in paragraphs 

are also true to my legal advice and the rest are my humble 

submission before the Hon'ble TribunaL I have not 

suppressed any material fac:ts of the case. I am also 

authorised by the Applicant No2 to sign on this 

verification 

And I sign on this the Verification on this 

the 	day of 	of 2002 

• 	 • 

• 	 Signature 

- 	I 

• 	• 	•• 	 •• 	10 



1NE)U1Th I o 	
IN "n: 

CIN p/si, /\l)MlNt'f1\/f)H 
• 	

( 1) WA! IAl I M - 'NC11 

ApIic0 11  No. 158 of 199'l 
l)ate ot tn 	b 	I In I )I H day of Octobti' 1995 

The lloii'Je ju;t ce Sliri M.G, (1riidlrj 
	\'ic('I, 

The I Ion'blc Shri Gd.. StIyir 	Men)cJ 

Shri Ni 	MIi 	Paul arid 16 nthsr, 
Working as Tailors in Ordna ice Brand1 
222 Army 	()ffi(('  

By Advocate Shri H. Rashj(l 

- versus - 

Union of India through Secretary of Defence, Government of India, OrdnErflce Brunch, 
New DeJ}ij. 

TIre Direct1' General of Ordnjt'e (Servjc'e OS C), 
Master Gener'ai of,  Ordnaflce Brcrrch, Army I leadquar15 New Delhi. 	

) 3 	 Gencr)l, 
IleaclquLlrtej 	ustern Cow wand, Of

- d'IMICC Branch, iort William, 
 4. Commandant, 

AddflCel Base O dnanc C Br mc h, 
222 Army Post Office C/o 99. 

By dvocate Shn S. AIi, Sr C C, S C 

,1 
0 R DE R 

QfJuDuA 

The 17 applicants are enmplo)/ees or king under the Ministry 

of Defence Govcrrmrjierit of India, Post((J under the Conmwl(jat)( 

Advaiicccj Base Ordnance Branch, 222 
Army Post Office C/o 99 and 

are posted in the North Eastern Region. All tIrese appl iCur,ti at)pc
u  

to be attached to Tailor's job and belong to Tailor trade and carry 

ou tailorjn jol) for the Ordmnucc LJrthicli. It uppear that they are 

Presently placed in the scale of pay of Rs.2 
1 O29() which is the POsition 

e.x lsti'ng ShWel Prior to the Third Central Pay Commission. The applicaut
s  

• 0 I 	' 



Cont eiJ that having I ('gai'd to 	(lie nat nrc of their Jot) Hwy OIIII 

to he included in tli, 	ategory Of skilled yorkers, IWI that despite 

their repeated rqwcst iontimis their ('iaiin is lniiig ;i',kted by the 

respondents the siile of skilled grak in the thruc trUe sir Liti lire 

oil 	I lie 	basis 	of 	(he 	i :uiii iiiuiidat ions 	of 	(lit 	Ai totia Jes. ( 	III k 

VidO letter of the Govei meiit of India, Miinst r\' of I let en - c No.3 1 , //I •;,' 

OSM/Civ. 1/84 dat ccl I ). 10.1 98l appears (o he 1.260 -0() 	. 

2. 	Ii, is averred b)' the a 	licants that at all times the inoina- 

lies Committee has neglected to Consider the I'ai lors as skilled workers 

although they have been representing from tinle to ti me. 'they further 

aver that the tailoring job is very in port ant and an indispensuhic 

job in the Ordnance Department and it involvcs skill equal to oiler 

ca tugories of workers who have been ci assi lied as skit led, naincly, 

Painter, Cobbler, Carpenter, Book binder, leather, Water Fit icr, 

Brick layer, Moulder Grade "C", Not repairer, Mason, Polisher etc. 

in dii feietit branches ci' Air Force, Navy, Army, yet t hey are not 

being recognised as skilled workers. They are not included in the 

:ee yrade structure as yet. They had SOnt a representa iç)i -[o ito 

Director General of Ordnance Services, Army I leadqnart(, New Dclii 

on 2.4. 1992 pointing out that their's was an important grade and 

they were being deprived the benefit of three trade structure and 

' Lhavc not been given any financial benefit jM mor to I ourth Pa) ( ommision 

lthough their jot) IS a hard job relating to day by day production 

of tailors job and it is a difficult type of work. It was further pointed 

nut that prior to Third Pay Commission all trades of AOC were 

considered equal in the ay scale of 0-.2 and that although 

other catogories were l)lLICCd - in ii igler pay Sea In a ftcr ii in 'lii it'd 

Pay Comniission Rcport the Category of Tailors trade was continued 

as unskilled category and thus great injustice was done to thorn and 

they were suffering great financial loss. They requested Ariiiy 1 leadquar- 

, ters to include the J'ai lot -  trade in the ski I led category a tid to give 

them the benefit of pay scale accordingly. Again on 5.7.199.4 applicant 

.5 	 5.. 	 •55•5 , •• 	 Nlr',l 



I 	 e~\ 
No.1, N.M. i'aui, 	rYlrontat ion to tilo l)ireetor 

J Ordnance Services 	g:LI pointing out that tle 1ailor trade was not 

included in the damv i ral- structure by the Experi Classil icalion 

Cotn lilittOC 01101.1gb OW jub of I to app] i(nilt s was 	"J.,il lud Job mId 

tile)' 'were 1101 I)Thlg g ivun i'eviSud 	)n'' 5(tl'5 	jilLt llecOSSJcv 	i4.i1 

may, there fore, be 	i. No reply was rece vod to those represeii tOt iOi5 

nd no action was 1on Consistent I)' With tie ])Ni)'OIS. lIciice the 

clpplicants have approacled the 1jibunal by the instant O.A. on 11.8. 1991. 

They pin)' that t he respondents be (hirOlted to treat i he ladors job 

is skilled job, that t he applicants be directed to be included in the 

three trade structure and that - they ni ay be al loved to draw skilled 

group grade scale prescribed for skilled jOl) together with the other 

benefits and DA relief with effect from 9. 11. 1984. 

3. 	The 	grievance 	or the applicants 	i s 	that 	1 1 10 1 1 	claim 	th 

not 	l)Piitg 	considered 	]t]td 	tltev have 	1)('i]tg 	it'gl(s'ftd 	ill 	tiii'otilioiil. 

Alihouh 	1 11ev 	h 	'e 	rendered service 	for 	nearly 	30 	Y ears 	III 	the 

Ordnarlce 	Branch 	they 	are 	denied legitinla to 	compensation 	and 	salary 
: •. 

for 	the 	wprk 	they are doing. This injustice 	which 	is 	being 	perpetrated 

be 	removed. 	We 	firld that the 	grievance 	is 	genuine 	and 	needs 

t0)C removed. 

4 	1 he 	'\'l ltt( Ii 	statement btli)mfl}I (((I 	I ,) .V 	the 	1( SpOi](]( nt5 	is  

'1! 
'- ' 

 

not 	iifficient 	to 	answer 	the grievance 	of 	the 	tpp1icants. 	Hi 	writ ten 

statement is declared by the officiating Administrative Officer for 

the Commandant. All that is stated is that although ln(.lustriaI Personnel 

belonging to the same categories of joli were placed in the senii-

skilled trades and further graded to sk II led t rode the in ii or I ratio 

was not considered as semiski11ed or skilled by the Ministry of Defence 

vide letter dated 1110.1984. At the same time ii. is stated that 

per reconlmeildations of the Anm al los Corn in ittee OS 11)0111 i011Od 

in Government of India, Muiistry of Defence, letter dated 28.. LI 9136 

13 categories of workers (as mentioned) were considered for promotion 

as....... 



---S 	 - 

as skilled/semi skilled. 'l'hai 	iiicat.cs that 	i•;sibly  after the repirt 

of the l'ourth l'ay C.jiiiiisiui, some anomaly had ariSen and the 

matter was referred 0) the Anomalies Coin mitt (i and it had recommend-

ed the 13 Categories to be classified as skilled/semi skilled. We. 1 hid 

in the list of those categories the follo"Ing two ni vies: 

'I'Ll hir Ord Giide 

lailor Mate 

That should mean that the lailor Irade has alr.:udy lit ii rec:Omnmiieiided 

eligible, for promotion as sk ii led/scm i--sk ii led ciii (.'gOries. Hìut however, 

has never been given effect, to and that prei,isely is the joNvonm 

nf the applicant. 

5. 	Wlint baffles us is the statc'nient inadu further on in the 

same paragraph of the written statement. It is stated thus: 

"The Anomalies Corn mittee. has not SO far considered 
Tailor category as well as other 'categories of Indus- 

• trial as well as Nou linditsirini p(rsoii'i thins the 
1 -lead or tIne I )epart macnt cannot t:ake any step to 
promote such personnel. The power 'has not(should be  

• 	 ''' 	now) only been vested to anoirielics coniniittee.t' 

A rèfcrence is made to the judgment in the case of 'I'elecom Factory 

J abel pur -vs- Union of I ndi i, CAl' J abel par Bend I l.)eclsion of I 99() 

(CAT j ournal). Frankly speaking, we are totally unable to iinidcrst and 

this pait of the written statement. It is difficult to unclerst:and as 

to how the Anomalies Coin iii it tee can remain ill tmnl imieted suspension 

and whether it has continued to exist.. It is also not clear as to 

why the Anomalies Corn mittee is required to decide the question 

because it is not shown that any anomaly had arisen, it is also nOt 

stated as to why the question has not SO far been resolved and as 

to why it has not been asked to do so. The reference given to the 

decision of the j  abalpur Bench is not sufficient to locate the said 

decision. No copy thereof has also been produced. it is also not. expIuuin' 

ed as to how the recoin niendatioj -i of the Anomalies Committee- relatinc 

to Tailor ordinary gra(.lc and I umlor We still leavc the question 

of non-onsjderatjn of the Tailor trade by the Corn mittee 'I'he written. 

statement only tries to protect, respondent No.4 by St etimig thut he 



as the head of the dep1trti.I 	is UIWhIY tO tak( 	ii1 	steps in the 

oser1ce 	of 	any ruCoill 	ii iUUU 	ol 	the 	Aitinalles 	(.iiiltte. 	It 

is not Shown as to \\'lW tli( 	Direetol (;YIi(rnl of Ordnniice or the 

Army headquarters or tlu 	Mwei y h;e; Iml tatvu ney 	tiIiui' 	'n 

the point. Moreover )  the written sitelOnt 51)1;ks of 	OIU()t mu 	as 

skilled/serfli51(illed 	WOrk (i. 	 l)f)li(.1u1. 	hOWeVer, 	IJaVO 	(I;\Juu(L 

only the catCg0riS10fl as 	kiflud v>ukcrsauid seate.  i>° to ilein. 

v 	Perhaps that IS being COIIStIIICd US prinotioll by tht reSp0nd(ut No.4. 

Neither 	party 	has 	ciii I gh cued 	US 	Ubuti I 	the 	pay 	being 	paid 
6. 

to the appi icarits as 	at present 	nor 	they 	have 	fur uislied any 	inform 	nt.ion 

to s the 	pOsition 	after 	the 	report 	of 	the 	Fourth 	Pa' 	Commission. 

Thus on 	the 	eisting 	material 	as 	is 	placed 	before 	us 	and 

Ii nd i ng 	some 	dculfy 	owing 	to 	paucity 	of 	relevant 	material 	we 

have no 	choice 	but 	to 	decide 	the 	claim 	of 	the 	applicants 	on 	the 

basis of 	t he cxisttflg 	material. 

7. TIc 	ppIiCLuu1tS 	have 	averred 	ii 	paragrau,fu 	I 	of 	the 	ipal Icutioul 

that their 	job is a skilled jobx 	f'hey have stated 	thus: 

'"The Tailor job is very 	important 	and 	indispnSabie 

job in the Ordnance Depart mciii. (Branch) in the 

',.. 	Defence 	Depart mciii.. 	The 	i ntehiigensia 	required 	is 	no 
• 

Vi 	less than painter, cobbler, carpenter, book-binder, 
"C", 

' 	leather, 	water, 	fitter, 	brick 	layer, 	Moulder grade 
• 

.5, 
Boot repair, 	mason, polisher etc. 	irdi fferent branches 

shot.uld 
of 	Air 	Force, 	Navy, 	Army, 	(lC1)Urti1CIui., 	which 

be recognis( d as skihlc d job and US such should b 

included them under the skilled group grade." 

As noted 	earlier 	in 	the 	representation 	dated 	21:4.1992 	they 	have 

stated 	that 	the 	Tailor 	job 	is 	on(-,. 	of 	the 	most 	important 	trades 	and 

Ordnance service. There is no denial of this assertion of the 
api)lLCUfltS 

nor it is the case of the respondents that the job of the Tailors 

cannot be considered as skilled job having regard to the nature of 

the work performed by them in comparison with the work carried 

out by other trades whc) have 'a! ready been catCgor ised as ci thei 

Bkiiled or' semi-skilled. The written statement shows that following 

trades...... 

(V 

.1 	•,. 



I 	 1' 

- 	 - 

trades have so cut(.'-gorised: 

i) 	l'aeker Ord (irud' 

l.cktr klni e 

lelltIneii(i(.r ()rd (JrLIde 

iv) 	1(-.'nt iiieiider Riatu 

I- 

()rd (Aiade 

\'i) 	l'oI)e\vork.r flat e 

vii) 	lailor Ord ( ;r:dt 

\'ni) 	Tailor kiat( ,  

CI iuck l(r 01(1 Grade 

(hiicLlvr Niat e 

Lister Driver 

Sawyer Ord (;rade 

Sawyer Mate 

Flie nature of the work performed by lent niender and Ro1cwoiker 

cannot be ts involving nore skill than requrftd in the tailoring job. 

We arc nol, there fore, convinced that on any rational ground (lie 

Il)l)lR111t5 	((011(1 	bc 	1 reatid 	(IS 	tinllIed 	'orkirs. 	It 	(ip)t0irS 	that 

their category has remained to considered ovifl 	to sheer neglect 

on the part :of the authorities concerned. 

8. 	ftc particulars given by the applicants show t h a t one 

nf the applicants joined the, service in 1962, 5 applicants joined the 

service in 1963, one applicant joined the service irr 1964, 2 apl)licanls 

joined in 1965, 5 applicantS joined in 1960, one appl icant joined in 

1967 and only applicant No. I had joined service in 1976. The applicants 

have thus put in sbFe length of service and it is obvious that 

their services were found satisfactory as they have been continued 

in the job. Necessarily they have also gained experience in the work 

required in the Ordnance I)epart mont. That strengthens their (LlS1 

for treating them as eligible for skilled grade. In the absence of 

ny material being shown that the scale was revised and enhanced 

ter the Fourth Pay Commission we can only go by ihe stLlteIfl(I)t 

- 	contained in the rept esentatlon of the aunlic ants datc ci 21 4 1997 



1 dicating that their 	st:aIu was ks.2 19-290 and tin' shillel 	tab 

• I)re.sc ri hel (I tinder the tb'yt 	41imk, structor l.7-4()f) 	As;umii 

that these grades had i 	n It.VIsOd, WI (It 11w lewt h of so VJ(( 	and 

(lie 	IIa( ore 	of 	wot k 	whIt 	tiu 	tpl it - ant 	at - 	pot I ortit i ii 	ouiit 	ii 

to pay them for their services in the old soa1 
C of I.21 0-290 (at. 

the rate of COrresp(fl1(Jl 	itroaso, if Jt all I lOUt' IWS l)C'eI) 11UV inCIeasC) 

appears to us to be grossly ii rifai r having rcga rd to I he overall pay 

structure of Gover';ineiit 	elnployees in various departinutits. In our 

'iew the applicants deserve to be included in the category of skilled 

erade under the three 	lade st ructu re wit hoti 1 furt I icr de ny as no 

action has been taken on their r (,, l)resiltatiollS dated 21.4.1992 and 

5.7.1994. 

10. 	
A copy of tli.c letter of the Governinit of India, Ministry 

of Defence, addressed to the Chief of Army Staff etc. on the subject 

of I itmunt of Indust rotl workers iii Py scabs  reconniendcd by the 

hird 	Piy 	Comntissjo11 	larin 	No. 17()/59l )(('i\'-I) 	tiateci 	i 9.3.1993 

dated C15.10.1984)a dcion of the upt(iii( (ourt inWP 12259--  
ell 

66/1984 it Contains the decision 01 tile I resident of India to the el feet 

) 	 tha 	till the trades wideli had hoeti grililtod to' "skilled" grade 	front 1/  
SCi1ti-skliId grade with ohfet from lh.l0.J99l will now be givoti the 

bend lit of the pay scale of skilled gi - ade (1<s. 26G-400) wit It effect 

from 16.10.1951 subjcct to the other condjtiri; 10010 ioned in the let (cr 

4. dated 15.10.1984. It also providcs tlwt urroars of pay mid allowances 
• 	

wil I be admisible to tile employees COncertIe(h including those who 

- 	 - 

were in scrvne dnrt,t' the relevant l)ertod, bitt are 110 longer in service 

owing to retirement, resignatjoii, death etc. In our opinion the a)pliCants 

should olso be given the benefit of I his decisioti. 

11. 	
Bringing the applicants into t lie skilled cat eg )  o ry so as 

to make them eligible for skilled grade involves upgradation. Fronti 

the aforesaid Ie1er it is seeil that sanction of the President is required 

for 



for 	the 	pgdit 	I 	lit j(jj 	' îl i 	t lie M 	1st: ii's of F I 

and l)elui:cc is also i cessary to ittake the plitiwO of aii 
UI'S per tissie. 

()i 	twe 	Iu (.(Il1'llluiits 	it, 	Will 	not 	l' 	()jel) 	to 	te 	to 

an order of upgradatkni or pi\ffl en: of lIIlr 9ra(t 	wrrs 	itiFi t UWU\. 

We would 	odd 	1:1 	1 Ii 	res puiideiii s 	rn) 	I 	the lIc('vssnr\ 

SI eps to comply v (h (hi 	CIIIJIII it les so 	t 	cxl ('nil Ilw bul)(--fit In 
(((U Upltcattts without 	iss of, further tine. 

12. 	
lii (ite result i011oii(P order is pass'd: 

I) 	We direct 	(lic respondetit s to take (d fty k'e Steps for 

( obtaining the Sanction of the President and : ln'url'ence of (he (:ouucern'd 

Ministries of the (;overlJ1tiint of Wa to declare the applicants in 

the lailur grade US 
"skilled workers" and to gr;mt thetn thtercaitci 

subject to the sanction, the skilled grade with effect from 
 

US 
prayed by them on the conditions Contal neil In the Governirteui 

hewer dated 11 10. 198'j as modified by the decjsioit of the Govertoticiut 
• 	:' 

of Idja contained in the let ter dated 19.3. 1993. 

(hrtC1 	thic respondnts to carry out 	the • uforesnid 
eep('I within a period of three months from the date of eou:t itt utica I 

of this order and thereafte: -  subject to the decision taken, to pay 

the arrears of pay and allowances to the respectj'e applirt5 s 

may be 'found payable US 
a result of granting uiiIedteij skilled grade 

scale in accordance with the aforesaid guidelines, within a period 

of two nionhlis thereafter. 

13. 	The origiwil :ipI)hica: ion is partly allOwekJ in terms of 

the above order. 

14 	
Copy of the order should be forwarded to all the respondents 

Separately. A copy also be furnished to Mi' S. Al i,Sr. C.G.S.C. 

Sd/ Vi CE ChiNN 

'/ ni rn (urJ) 

1, 	
,, 	, 	.......... 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAItATI BENCH 

Original Application No.202 of 2000  

Date of decision: This the 17th day of May 2001 

The Hon'ble Mr Justice D.N.. Chowdhury, Vice-Chairman 

The Hon'bie Mr K.K. Sharma, Administrative Member 

ANEXUT 2 

Md. Ashraf, 
Civil Tailor, 
No.44253, ARC, Shiflong, 
Order No.M.T.42/2 MES, Power House, 
Happy Vafl.ey, Shillong 	 Applicant 

By Advocates Mr S. All and Mr B. Seal. 

- versus - 

I 

The Union of India, represented by the 
Secretary. to the Government of India, 
Ministry of Defence, 
New Delhi. 

The Corn mandant, 	 ' 
Assam Regirnntal Centre, 
Shillong.. 

The Directorate General of Infantry 
General Staff Shakha/General Staff Branch, 
H.Q. P.O. New Delhi 	 Respondents 

By Advocate Mr A. Deb Roy, Sr. C.G.S.C. 

0 R D E R (ORAL) 

CHOW DHURY.J. (V.C.) 

This case is squarely covered by the decision rendered by 

the Tribunal in O.A.No.158 of 1994, Shri N.M. Paul and 16 others vs. 

Union of India and others, disposed of on 19.10.1995. 

2. 	The applicant is a Civilian Tailor working under the respondents 

with effect from 20.4.1978 in the pay scale of Rs.200 to 250/- per 

month. The applicant submitted representations before the authority 

requesting the authority to remove the anomaly in the pay structure 



'I 

:2: 

and to grant him the pay scale of skilled employee. In the meantime, 

seventeen other persons, similarly situated, moved the Tribunal by way 

of 0.A.No.158/1994. The Tribunal' after hearing the parties disposed 

of the said application with the following directions: 

"1) We direct the respondents to take effective steps for 
obtaining the sanction of the President and concurrence of 
th concerned Ministries of the Government of India to declare 
the applicants in the Tailor grade as "skilled workers" and 
to grant them thereafter subject to the sanction, the skilled 
grade 'with effect from 9.11.1984 as prayed by them on the 
conditions contained in the Government letter dated 15.10.1984 
as modified by the decision of the Government of India 
contained in the letter dated' 19.3.1993. 

U) We direct the respondents to carry out the aforesaid 
exercise within a period of three months from the date of 
corn munication of this order and thereafter subject to the 
decision taken, to pay the arrears of pay and allowances 
to the respective applicants as may be found payable as a 
result of granting antedated skilled grade scale in accordance 
with, the aforesaid guidelines, within a period of two months 
thereafter." 

In terms of the aforesaid order Presidential sanction was issued and 

order to that effect was issued vide letter No.MCO/OS-20/785-LCID(CivJ) 

dated 15.10.1996 granting Skilled Grade to those seventeen applicants 

of the aforementioned 0A. 

In the circumstances, the present applicant, since similarly 

situated, is also entitled for similar benefits. 

The application is accordingly allowed. There shall, however, 

be no order as to costs. 

sd/vrnE CHAIRI'lAN 

$d/MENBfFt (Mdmn) 

VOMP 

nkm 
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/ The P27andant 
151, Base Hospital 
dO. 99 APO 

(Through - Proper channel) 

ANNEXLiht 	3 
rV 

Ref :- 0.A. N.. 158/94, O.A. No. 202/2000 and our 
representation dated 30.12.98. 

sub s- Request for treating us Ta! icr as skilled Tailor and group 
pay scale of skilled Tailor with effect from 1984 and 1989 

- respectively. 

Sir, 

Most respectfully showeth :- 

That we have been working as semi-skilled tailor since our date 
of appointment. I, Mohaffirnad Muslim have joined on 12th January 1981 
in the pay scale of 210 to 290 and Niren Goswami was appointed 
on 14th January 1989 in the Pay Scale of Rs.800 to 1150 in the 
revised scale (4th Pay commission recommended pay scale). 

That in January 1996, the pay scale of both of us were revised 
to Ps. 2650-4000/- after Vth pay commission but at that time our 
monthly pay scale ought to have been Rs.3050-4590/-, 

that- 
That it may be stated Aall the applicants referred in 0.A. No. 
158/94, and OA No. 202/2000 have been given the benefit of pay 
scale with effect from 1984 as skilled tailor, 

That we are also similarly situated position and hence we should 
also be treated as skilled tailor and required pay of skilled 
tailor should be paid from November 1984 and January 1989 res-
pectively. 

We, therefore request you kindly to treat us as skilled tailor 
and the pay of the skilled tailor should1z be paid to us from 
November 1984 and January 1989 respectively and oblige. 

In this connection we have been informed by your office that case 
is under consideration by the Govt. of In&ta. Though appro,dmate1: three years have passed but there is no progress in this regard,. 

7. lurther, it is prayed that in case our cases are not considered as skilled tzjlor and benefit not given as prayed for within one month from the date of receipt of this representation we wi have no other alternative but to seek l 	
, 	fl 

egal help. 

Yours faithfully, 
Copy to - 

1) Head Quarters 
101 Area (MED) 
c/o. 99 APO. 

)i 
(Mn. Mus LIMI TLR.  

. Head Quarters 
as tern Comrnaridand ( MED) 

Forth Willjajn 
X0fl(ATA - 21 

The DTE GEN. of Med. Servlees(Army) 
Adjustant General's Brth 
Army Head Quarters 

1.' Block, New Delhi - 1100Jj. 

00  

L 

2. 
(Ryka GOSWMI) TLR. o DGMS- 3(B) 	1001 
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ANNEXURF- 3 

Thea Comm 	dtiflt 

99 hPU 

ç, 	 uti 	popur Chaith (1 ) 

wo h a vEt th 	htfltUrt0St 	thtu 	;h 	apptin 

	

wo.'.:ncI 	Pcy 

	

260 çu p 	th py Commiion) in ii jo Hiupi 

	

c/U.. 99 A PeU 	I'O' 	.ociç tifflO4 

tUrirl(J.ihZr p cl y CniiOfl tho roLiutiicj tadl'. 

	

in tho I-uy 	c.cJ.° c1 

C3ait p1sikisr  

ptir 

(o) C 	pr%tQZ 

6th 	hJ4 	thc ro)LQtJiflc) t1ti13 

iiki1iod grcdLo, 	 a 
iu (tr)411U) 

'ç) Do, U tRt3J 

	

H .(,) 	Co3nt3r 

43 	 )1ICCd :ti h 

Pay rta 	: Th5.2'd PmY Ctr Lt&Cfl Rurt ;ha c: 

	

Tot 	,tio $3 3ontinuci Ui 	ULiiki1I)d (;..•• 

o Thu 	 L3 flOt 	 jir th 	Th1 

Tdo rtUtU 	 uZ job o i ML1&i jab 

	

fl th4 	tC1 tQ UnC3. 0 3 0  i copy 	JLI(W 

prt,rUUflQd 	fl 	 1o. 	A 153/94 d 	19fh OrtOhU2 19 

h u Li u n 	C I U ii u h a tj 0 r c h and rA  

ot 	u ri Ci C3 	 N 	C, U 	5— 2 0 713C/O(CV 

dtiQ 15th Uo 	b,) 13  V 	yaii 	pu 

hu 	uo payO d t; hf yuu r hon.,oU 	Ul)t.1(i 
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UoVcin:ii:ci L. 	QJ 	. 	nIj 	, 

Minis ,  bry of Do.fnc e 

1. 	 New Delhi., 	t h e 	Oct. , 	1996. 
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J 	

The C1I:Lef 	of 	tiio 	.\r rny  

Fu 	Impiement,tj)fl of CAT 	h.iti 	3ench Judrcn,t 
in 	OA!c. 	15/96 	- dated 	1,9,10,95 

J. 	Nrioenc.i r'; 	'ohn .')'.'ui. 	:wd 	1 6 	o biie r! 
• 	 WQL"(jn- 	a:; 	'I.; 	.lo'; 	tn 	)rdn:nce 	Drnch , 

I 	22 	A rmv. \'er5J" 
' 	 iJ:Lon 	J.id I  0 	 - 

(' 

..................... 

II 	:' 	I 	•' 	.' 	I'• 	 ,v 

..; 
	(nt 

am .c1irectc1 t) refer to the 	forpsad 	orcer 	nd 
udge 	of. the 	on ble C:T Guwhti 	3ench ?nd to convey 

bho 	s anc ti on 	OC 	L}i, P r 	cie n L 	- i 	n t iei 	i h P 	.lc i lleo 	Ui 	a .1 	or"Rs:& 	26O-I.qO. from 	1(3. '10.51 	F'evi. SOd 	trRs. 	950-1 500 V • fr'o:ui"l:.:l',aG 	to 	the 	17 	pc'tittnn' r 	wio 	ore;nrl'Jiw 	uri'Ior 
S 	¶OIi 	•'j 	;pr 

.LOt'Oti.':I,eo 	C/o 	99. 	the 	............ '. 	Cf 	vu)eI1t.. 	'VJI.:LI. 	be 
accounted 	as 	chc,r 	)CCl( .1 	for 	which ,  :;ap;r 	1:0 

• s.:nction 	'ijji. 	be 	i;;u:l 	,i 	clu.. 	c.'r;o 	1bei' 	ioi'Iin 	rut 
• : the.rre 	r -3. 	TilO 	nvr,en 1.°'.:i .1.), 	liowev er 	be 	i n:'J 0 	3ub3C! 	t 	to 

•,OUbCOtrn 	01 	ev:Lew 	..jp.1.ic:- i I:j.c)r 	1 , 0p0;o1 	to 	h 	fi ].ec1 	in 	the 
- ' 	

CC)UOt. 	 . 

2 	This J. 	 suo s 	with 	U r 	cencu 	rrncc 	of 	1 Unce 	D \'tiCfl 
their 	U .0.. l!e. 	50.Y/r/j6 	1 L. 	11 .1.0. 9 	:.nd 	5.n 

consu1t.ttton. with 	inI.tv" ol' Viri'nce 	v5thj 	their U . Cl 	P o. 
C—.09/L(/96 rib 	11 	10 	0(37 
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Yo,rfsithfu11,r, 
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rrnnn.I..T,1 
Under Secr'ot -iry to the 'ovt. of rj- 

Tele. 301L",75, 

Copy -to:— 	•', 	
•0 

os Dhe./0S--2O  

'CDA COflcerp;e(1 	(copy ;i. gne:. 1. in :iiil',) 

MO AOC , Mni oici (Inrtmd, ,\0( 	
( i 	corl ) 
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Ainy IIQ O.-.0O 	.G fli-uich, 	A.F1t(0__1A)1JFJ(1G 
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