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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
Oeriginal Application No.66 of 2002.
Date of Oorder 3+ This the 9th Day of September, 2002.

THE HON'BLE MR JUSTICE D.N.CHCWDHURY, VICE CHAIRMAN.

shri Niren Goswami
S/o Late P.K.Goswami

Presently working as Tailor

in AMC Basistha Hospital
Basistha.

2+ Md.Muslin

S/o Late Md.Idris _

Presently working as Tailor

in AMC Basistha Hospital

Basisthae. + +» » « Applicants.

By Advocates Mr.B.K.Sharma, S.3arma, U.K.Nair &
M8 sU.Das «

- Versus =

l. tnion of India
Represented by the Secretary
to the Government of India
Ministry of Defence.
New Delhi.

2. The Commandant
Head Quarter 101 area (MED)
c/o 99 APO.

3. The Commander
Head (marters
Bastern Command (MED)
Fort william
Kolkata=21.

4. The DTE, General of Medical Services (Army)
DGMS~3 (B)
Armay Head (Quarters, L-Block
New Delht.

5. The Commandant
151 Base Hospital
c/o 99 APO. e « « + Respondents.

BY Hr oBoCoPathak. -AddIOCOGOSOCO
QRDER
CHOWDHURY J. (Vo(:'o) $

entitlement of
The [ the benefit of pay scale of Skilled cadre to

these two applicants is the core issue raised in this appli-

catione.

Contd./2
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1. The applicant No.l joined the services under
the respondent as Tailor (Civil) and he was posted at
Base Hospital, Basistha Wweeofe 14.1.1989. His pay was
fixed in the scale of .800-1150/-. ng gg %1ignt No.2

81
Md.Muslim also joined as Tailor (Civil),/in the aforesaid
Hospital at Basistha and his pay was fixed at B.210-290/-.
The two applicants claimed that as:per the recommendatinn
of the 5th Central Pay Commission they ought to have been
given the pay scale of Skilled cadre i.8. B.3050-4590/-
w.e.f.November,; 1984, so much so that the Tailors were
declared as Skilled cadre. The applicants alsc contended
that the persons similarly situated were already given
the benefit of the pay scale of Skilled cateéory Tailor
vide judgment and order dated 19.10.1995 passed in O.A.
158 of 1994. Similar order was passed also in 0.A.202 of
2000 dated 17.5.2001 by this Tribunal , The aforementioned
two decisions of the Tribunal on parity in employment
visavis upgradation is based on the judgment rendered by
the Hon'ble Supreme Court in Bhagwan Sahai Carpenter and
Others - V8 - Union of India and Another reported in
(1989) 2 Supreme Court Cases 299. The relevant parﬁ of the
observations made by the Supreme. Court in the aforesaid

judgment is reproduced belbw 3

"ll. Considering all the facts and circum-
stances of the case we are unable to accept
the contentions advances on beRalf cf the
Union of India on the ground that the emp-
loyees of the different trades in the skilled
grade cannot be treated different i.e. by
allowing higher scale of pay to employees of :
scme of the trades from an earlier date and
giving the same benefit to the members of
other trades in the skilled grade from a
later date. This will per se be discrimina-
tory and it will be contrary to the equality
clause envisaged in Articles 14 and 16 cf

the Constitution as well as the fundamental
right of equal pay for equal worke The peti-
ticners are entitled to get the benefit of
the skilled grade of Rs.260-400 from October
16, 1981 instead of ¢October 15, 1984 as has
been given to the employees of other trades
in the skilled grade."

Contd./3




2

2. The respondents, though opportunity granted,

did not f£ile written statement. Mr.B.C.Pathak, learned
A3dl.C.G.8.C. appearing for the respondents prayed further
time to enable it to file written statement??ﬁnmerous
occassions time was granted and finally time was granted

on 9.8.2002 and hearing was fixed. Mr.pPathak also submitted
that the applicatiocns of these two applicants were already
forwarded to the Head Quarter for considering their case
for providing them the pay scale as prayed for and those
applications are pending for ccnsideration before the
highar authoritye. The issue is set .at rest by Judicial
decisions. . The Apex Ccurt has already rendered its judg-
ment in Bhagwan Sahal Carpenter (Supra)'s case. The said
decision was also followed by the CAT Guwahati Benche. These
two applicants are alsc similarly situated like these who
were the applicants in 0.A.158/1994 and in 0.A.202/2000.

As a matter of fact, pursuant to the Tribunal‘’s order,
presidential sanction was issued on 15.10.1996 granting

the skilled grade of Rs.260-400 from 16.10.81 revised to
R,950-1500/~ from 1.1.86 to the applicants in 0.A.158/94.

There is no valid reason for depriving them from the said

benefits as the applicants were similatly situated. The
applicants are alsc sQuarely covered and they are also
entitled for the similar benefits. e do not £ind any
justification on the part of the respondents for not re-
solving the situaticn though these two applicants are

Also
agitating the matter before the authority since longe/ heard

learned counsel for the gpplicants.
Mc.S.Sarma / For the reasons stated above, the application

is allowed and the respondents are directed to act accordingly

and pass appropriate order as per law and directions issued

in terms of
in/the aforementioned 0.A.154/94 followed by 0.A.202/2000

Contd ./4
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within a period of three months from the date of receipt

of the order .

There shall, however, be no order as to costs.

b\/\l/
( DeNCHOWDHURY )
VICE CHAIRMAN
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Shri Miren Boswami

8/p Late P.E. Boswami

presently working as Tailor

in AMC Heasistha Hospital,Basistha.

M. Muslim

/0 Late Md.Idris

presently working as Tailor

in AMC Rasistha Hospital,Basistha.
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PARTICULARE OF THE APPLICATION

1. PARTICULARS OF THE ORDER AGAINST WHICH THIS APPLICATION

This application is not directed against any

| 1
; I , . o
marticular order but has been made against the action of the

|

Respondents  in not allowing them to draw the salary under

|

1 Skilled category as has been allowed in case of other

similarly situated persons working under the Respondents.

10

' 2 LIMITATION:
The applicants teclare that the instant

application has been filed withinm the limitation period

% : ’ prescribed under section 21 of the Central Administrative
Tiribunal Act. 1985,

G JURISDICTION:

The applicants further decliare that the subject
% . , o e
metter of the case is within the Jurisdiction of the

1
fSdministrative Tribunal.

i3
ul :
i
!
|
]

4, FACTS OF THE CASE:

il . That the zpplicants are citizen of India and as

sdch  they  are entitled to all the rights, privileges and
protection guaranteed by the Constitution of India and laws

‘ramed thersunder.

oy
g
A

4 That the applicant No.l joined the serviges under

tHe Respondents as Tailor (Civil) and he was posted at Rase

' N ‘ T

Hospital, Rasistha w,e,f, 14.1.89. His pay was fixed in the
_ ‘ . —— ¢

soilie of Rs.8@88/= - 1188/=. Similarly, on 12.1.81 the

ifi

applicant No.? also joined as Tailor (Civil), in  the i

Hospmital at Rasistha and his pay was fived at Re.21ig8-298/-.




[ That the applicants beg to state that the cadre

Tailor should have been declared as Skilled cadre and
: i

their pay should have been higher what they asre drawing row,

Both  of them are presently drawing pay in  the scale of
i pr———

[

S 2EIO-AGEG/~ after  the commencement of 5th  Central Fay
i

E ‘/\_—\

Commission Recommendations. Mowever, Respondents ought o
L2

ve allowed them the pay scale applicable to Skilled Tailor

.8, Re.3@00-4598//~ w.oe.f.Nov. 1984,

Wr
-
W

3

g@.%n That the applicants beg to state that some of the

§i$ilarly situated persons working wunder the Commandant,
Pl

i, . poy . . . -
Aefam  Regimental Centre, Shillong-7 preferred 08 No.158/94
hefore  this Hom'ble Tribunal praving for 2 declaration for

trgating the cadre of Teailor as Skilled cadre wee.f. %.11.84

takiing into consideration Govt. letter dated 15.18.84. In

|
th% said judgement there is also a categorical direction for
A ) ,
figation of pay and arrears to the applicants thersto
subject  to such upgradation of the Tailor grade to Skilled

o

grade within a stipulated time period of 2 months.

= A copy of the aforesaid judgement ard order
i dated 19.18.98% passed in 04 No.I1S%8/94 s

annexad herewith and marked as Annexure—1.

e e That the applicants beg to state that the Ministry

3

1]

o f (ﬁefence issued a letter dated 15.16.84 by which it i
|

f ﬁ

ted that although industrial personal helongs to same

i
&t
By

]

ategory of job were placed in the Semi-Skilled Trade arnd

firkher graded to Skilled trade, the $trade of Tailor did
i —_— ——
nptliget any consideration z2s semi-8killed or Skilled trade.

Howgver, - the respondents at the same time issusd =2 letter




recommendation of fnomalies

an

dated 28.1.86 as per the

1

Commities by which 13 categories of workers were considered

:\.,,—_—-”"._\ ¢
for promotions as Biilled/seni~Skilled. In the said list the

(25

1
i . . . s
frade of Tailor 0Ild Grads and Tailor Mate were there F 3 A

"

——

serial No.7 & 8. T+ means the category of Tailor falls under

"to reasons

T

Skilled category. Howsver the respondents du

best known to them refused the said pay seale Skilled Tailor

to the present applicants.
The applicants crave leave af the Hon'bkle Tribunatl

;
e a direction to the respondents to oroduce the aforesasid
|
mrdare dated 18,18.84 and ZB.1.86 at the time of hearing of

‘ B
hhe Case.
1

i4,&n That the applicants beg to state that on the bhasis
i

af the aforesaid judgement and order dated 19.18.9%, another
Tailor (Civil) Md.Ashraf working under Assam  Regimenta

FCentre, Shillong, pref@rved-ﬁﬁ No.2E2/8¢ praying for similar

iretief. The Hon'ble Tribunal after hearing the parties to

P the proceeding  was pleased to allow the said 0A vide its

dated 17 .5 . 80881 directing the

-

Fjudgement arnd ordernr

‘respondents  thereto to refix his pay after declaring the

Tailar cadre to be Skilled one, in the light of the earlier

judgement  and order dated 19.16.95 passed in O/ Mera 188/94

passed by this Honble Tribunal.

A cony of the said judgement and order dated

b '

! 17.5. 2081 passed in  0A Ny SR/ 2 is

an Annexure—2.

annexed herewith and marked

T i g That the applicants beg tm state that both of them

| are similarly situated employees like the applicants of OA

Y
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b
!
.

\
|

direction contained

"

@o.iﬁ@f@@l and PET/GE and hence the

@h@ sforesaid Jjudgements are

ver, the respondents have nat vet implemented

i

to

the

fthem. Howe

kaid directives mentioned in Annexure~1 and Annexure—

PR

14 is noteworthy to mention here that

i .

repapect. of them.
v
respondents have implemented the aforesaid judgement to
J
lapplicants of U4 No.158/94 and 292/726808 but ssme has

| 0 3 . N
been made applicable to the present applicants.

4.8, That bthe applicents ventilating their

j
Imade severa

ithe facts  that aforesaid judgement is

jCases hut same 1S =

I the directives of Hon'ble Tribunal in  Annexure-l

PAnnesure~2 Judgement
"pay has heen revised w.e.f. 1984,

-

Copies of the representations filed by
— e ——
) _ applicants are annexed herewith

Annexure~3 colly.

That the applicants visited the office of

it

s pay but the said respondents have placed their

H

Y in ahsence of any order from this Hon'ble Tribunal.

b . e 5 . . .

© Hon'ble Tribunal sesking appropriate relief.
I 4,14, That the applicants beg to state that
the part of the respondents are |

action/inaction on

i dillegal, ar

in
the
the

not

grievances

al representations to the respondents highlighting

slasn ceovers btheir

vet to be disposed of. On the pther hand

arcl

in case of those applicants and  their

the

and marked as

the

respondents making oral prayer regarding refixation of their

helplessness

The

Coapplicants having no other alternative have come before this

the

per-se

bitrary and violative of Article 14 andg 1é& of the



Constitution of India. The Law is well zmettled that when a
Diudgement Cis pronounced by a competent Court of Law taving

pdown 8 law, the said law is required to made appiicable o

. ‘ L
call the similarly situsted employees without reguiring  them

“to approach the doors of the Court and Tribunal again  and

CRORILN.

JP‘“

j4.1l. That the applicants beg to state that as stated

jabove  the respondents have implemented the aforementioned

order  dated 19.16.95% passed in 0A Np.I158/94 and to  that
é@ffect the respondents have conveyed the Presidential
i

'sanction vide it’'s letter dated 15.10.94. It is pertinent to

tmention here that the respondents also made the arrear
i

CRayment  to the applicant thereto pursuant to the aforesaid

order dated 15.18.94, however same has been restricted to

"the applicants of 04 188/94. In the said order there is &

Imention regarding review application proposed to be filed

ithat point of time hefore the Hon'ble Supreme (ourt. To thai

‘comtext  the applicants state that ss per informations

gathered from reliable source that the said petition before

[
Hon'hle Bupreme Court has been rejected.

i The applicants rave  leave of this Hon'hle
cTribunal  for a2 direction towards the respondents far

production of  the outcome of the said Review Application
ifiled before the Supreme Court a2t the time of hearing of

Tthis case.

A copy of the aforesazid order dated 15,186,946

is annexed herewith and marked as Anmesure—4.

RS SR AT .0 45 £ S A



|
4.1% That the applicants beg to state the action on the

e bl
i

part of the respondents in not granting the due pay to  them

15 contrary to  ths settled position of law and hence

appropriate direction need be issued to the respondents o

g

take necessary steps Tor obtaining Presidential sanction and

i

:

ﬂ:
v

rabion it

s

oncurrence  from  concerned Ministry for g degt
Skilled Workers and to refix their pay w.e.f. 9.11.84 and
pay arrsar within a2 stipulated time period.

5. BROUNDS FOR RELIEF WITH LEGAL PROVIGION:

Bul., For that the action Zinaction on the part of the
respondents in not granting equal pay for equal works to the
present applicant is not sustainable in the eye of law  and

liagble to be setbt aside and guashed.

g

Yo For that  the respondents ouwght not  to have

e

diﬁmriminat@ the present applicants in respect of pay  and
:gllawaﬁceaﬁ In the instant case there has been a clear cut
?ialatiam of the settled principles of equal pay for egual
§hmrk and &z such appropriate direction need be issued to the
reapondents refixing the DAy of the gapplicants

retrospectively with arrears.

5.5 For that the applicants being Skilled workers are
i@ntitled to the benefit of higher pay as has been granted to
Ehe obther similarly situated employess mhmb are presently
Hdraming higher pay. The respondents in neot granting  the
Eigher pay to the present spplicante have violated Article

X
14 B 1léa of  the Constitution of India and Iazws  framed

i
vEherepunder.



|
.4 Far that in any view of the matter the

lei
d-bion/inaction

of the respondents are not sustainable in

|
@h@ eye of law and liable to set aside and gquashed.

| The applicant craves leave af  the Tribunal to

i
L
acivanoe
!
ﬁima of hearing of the case.

more grounds both legal as well as factual at  the

1l

’%=DETQILS OF REMEDTES EXHALIGTED
]

Lg That the applicants declare that he has exhausted

a1l the remedies available to  them and there i 0

o;l
alternative remedy available to them.

47 MATTERS NOYT PREVIOUSLY FILED OR PENDING IN_ANY OTHER

3

L The applicants further declare that they have not

P filed previously any application, writ petition or sult

regarding the grievances in respect of whyich this
i ‘

Capplication is  made nefore any other court or any ather
i

‘,Henah of the Tribunal or any other authority nor  any sueh

Capplication , writ petition or suit is pending kefore any o f

lith@mu

8, RELIEF SOUGHT FOR:

h Under . the facts and circunstances shtated above,
ﬁ the 'appliaamﬁﬁ’ 5mﬁt respectfully prayed that the instant
applimatignv e admitted records be called for and  after
lﬁ‘he&#ing the pértieﬁ on the cause or CcaUEes phat‘may e shiown

l‘ and on perusal of records, be grant the following reliefs to

{ the applicants:-
-

l' Ba.1. Ta direct the respondents to fix the pay of the
applicants treating them as Skilled worker under Skilled



23

—_

ade  with retrospective effect, along aith arresrs  and
’nt%reats @ 18% on the delaved payment as has been done in
| case of other similarly situated emplovees.

5@ Cost of the application.

e Ay other relief/reliefs to which th@ applicants

wrtitled to under the facts and cirtummtancam ot the case

| deemed fit and proper.

INTERIM ORDER_PRAYED FOR:

The applicants do not pray for any interim order

Mhis stage.
|

@4 M M ow Mm@ # 8 kR B BN WM ERANN BN KW N DN WS RN oA8 w8 wDnoe s EEs N s

FARTICULARS 0F THE I1.P.0.:

. 1.p.0. No. : £ & 5F09IR
2. Date | : 5[7:{2\0?_

3. Payabhle at g Guwahati.

LIST OF ENCLOSURESS:

As stated in the Inmdex.
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TVERIFICATION

I, 8hri Niren Goswami , son of Late P.K. Goswami,

aged about 33 years, at present working as Tailor in  AMC

Basistha Hospital, Basistha do hereby sonlemnly affirm and

-

verify that ~  the statements  made . in

paragraphs LJ.Z:J, u/. . » ,4‘1 l‘ I*.LL% S\‘hlamﬂ true "to my

) " w a9 a8 % un

%nmwladge and thmﬂe made in parugraphs Q' ,§,u €.4§,Q 11nn..

afe also true to my legal advxﬁe.and the rest are my humble
5ubmissimﬁ' hefore the Hon'ble Tribunal. I have _nmt
suppressed ény material facts 'of the case. I am alse
auﬁﬁmrised - by the }Qﬁpiicant Noué to sigh on this

verification.

And 1 sign on this the Verification on this

the 25M day of .. Lol of 2082.

Signature.

BT

.
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Date of

A - ANNEXU“?’“ 1

it INCTHE CEIRAL ADMINISTRATIVEE Jrn0may. a_?/
o GUWALATE BENCy

ceision: Thi (he

The Hon'ble Justice Shiri M., Chaudhiari,

%ﬁ/‘/ , ' Origiil Application No. (5 ol 1994

Fith day of October 1995

Vigo-( haivmag

Shri G.1.. sunglyine, Member (/\(lminist.rativ(.:)

aul and 16 others,

Working as Tailors in Ordnance Branch,

i H. Rashid

e
Q‘,,w‘”‘s
The Hon'ble
Shri Nripendra Mohany 1
222 Army Post Office C/o 9y,
By Advocate Shr

- versus -

1. Union of India

Government
New Deihij,

2.  The Dircetor

of India, Ordnan

General of Ory

Master General of Ordnance

Army I~Icadquartcr5, Nev

3. Master General,

Headquarter
Fort William,

Commandant,

Advbcate Shri

CHAUDHAR]J. v

The 17

of Defence, Government  of
Advanced Base Ordnance
are posted in the North Eastern Re
to be attached to Tailor's job and

out tailoring job for

presently placed ip
existing since prior

s

atés
N

Advanced Bas

g A Applicants

through seeretary of Defence,

ce Branch,

nance (Scrvijce 05-8C),

Branch, K] d//(,./
v Delhi. 5

§ (5/% )

Eastern Command, Ordnance Branch, Ya

Calcutta,

S. Ali, sr. C.G.s.C.

NE

e Ordnance Branch,
222 Army Post Office C/o 99,

v

e Respondenty

O R DER

applicants are e

Brunch,

the scale of PaY of Rs.210-290 which i t

to the Third Central Pay Commission. The applicancs

India, posted under the

the Ordnance Brauch., Kt

mployees working under.the Ministry
Commandant
222 Army Post Office C/o 99 and
gion. Al these applicants appear
belong to Tailor trade ang carry
appears that they gre

1C position

e

// 47
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contend that having regard o the nature of  their job they  oupht o

their repeated represcoatations their eloim s being, neglected by the
respondents. The scale of skilled grade in the three (rade structure
o the busis of the tecommendations of the  Anomalios. Committcn
vide fetter of the Government of hidia, Mimstry of Defence NoJ3817/5/

OSM/Civ.1/84 dated 19.10.1984 appears to be Rs.260-400 .....65%

LVEN

2. eis averred by the applicants that at all times the Anoma
‘lies Committee has neglected to consider the Tailors as skilled workaers
although they have been representing from time to time. They further
aiver that the tailoring job is very important an(.I. an indispensable
job in the Ordnance Department and it involves skill equal to other
catagories of workers v\fho have been classified as skitled, namely,
Painter, Cobbler, Carpenter,  Book binder, Leather, Water FFitter,
Brick layer, Moulder Grade "C", Boot repairer, " Mason, Polisher ele.
in different Lranches of  Air Force, Navy, Army, yet they -are not

being recognised as skilled workers. They are not included in the

e
Ve, .

s ,three c rade Sstructure as yet. They had sent o representatipn 4o thoe

Dlrector ‘General of Ordnance Services, Army Headquarter, New Dol
i '

: on 2}.4.1992 pointing out that their's was an important grade and
" " " ' ] :
e ’ / ’

they were bein{y deprived the benefit of three tmdc structure and

"‘_j‘havc not been given any financial beneflit prior to Iourlh Pay Commission
although their job is d hard job relating to day by day production
of tailors.job and it is a difficult type of work. It was further pointed
out that prior“m Third l’g;y Commission  all trades .c)i' /\OL were

considered equal in the fﬁay scale of Rs.210-290 and that although

other catagories were placed in higher pay sguh: after  the Third

Pay Commission Recport the catcgory of Tailors trade was continued

as Unukl“Cd _category and Lhus great injustice was done to them and
they were suffering great financial loss. They requested Army tlcadquar-
Aters to include the Tallor trade in the skilled category and to give

them the benefit of pay scale accordingly. Again on 5.7.1894 applicant

' |
mocat | L N 1

to be included in the cutegory of skilled workers, but that (l(zspiu:\‘




PO T
. 13 -
.

s#’ .
, [ Ordnance Services apain puointing out that the Tailor trade was not
I .
! . .
included in the three a/}mdu structure by the  Expert Classification

Committee although the job of the applicants was o skilled  job and
they were not being  given revised pay  scoles and  pecessary  action
may, therefore, be taken. No reply was received o these representations

and no action was taken consistently  with  the prayers. tHenee  the

applicants have approached the Tribunal by the instant O.A. on 11.8.1994.

They pray that the respondents be dirceted to treat the Tailors job
as skilled job, that the applicants be directed to be included in the

three trade structure and that they may be allowed to draw skilled

et e e b e i 48 T A

group grade scale prescribed for skilled job together with the other

et st et s et s e e I

benefits and DA relief with cfr_(_:ct_l_. from 9.11.1984.

e et e ot e o

3. The gricvance of the applicants is that their claim v
_ | o e
{ not being considered  and  they have: being neplected all throughout.
Although  they have  rendered service for nearly 30 yecars in the
SR Ordnance Branch they are denied legitimate. compensation and salary
Ry SN AR .
““for the work they are doing. This injustice which is being’ perpetrated

A o

]

,-“,"‘u . . . -
.ﬂ]ptlﬂd be removed. We find that the grievance is genuine and needs

N to be removed.
C4 The written statement  submitted by the respondents is

not sufficient to answer the grievance of the applicants. The written
ctatement is declared by the officiating Administrative Officer for
the Commandant. ANl that is stated i thot although Industrial Personnel
belonging to the same categories of job were placed in the senii-
skilled trades and further graded to skilled trade the Tailor tre
'was not colnsider‘ed as semi-skilled or skilled by the Ministry of Defence
vide letter dated‘IS.lO.IQM. At t.he saine time it is stated that
ns | per recomnmndntionsyf the Anmalies Committee as mentioned

in  Government of India, Ministry of Defence, letter dated 28.1.1986

'\ﬂ’ e ’ . . n .
[?/:W\/\ 13 categories of workers (as mentioned) were considered for promotion
pvoc®™ '

AScvavrcn

. No.1, N.M. Paul, scnt o representation to the Director General of
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as skilled/semi - skilled. That indicates that possibly after the report

5’\. of the Fourth Pay  Cuommission some anomaly had  arisen and  the

matter was referred o the Anomalies Committece and it had recommend-

ed the 13 categories o be clussificd as skilled/semi skilled. We find
in the list of those cutegories the following two entries:

(vii) Taitor Ord Grade

(viii) Tailor Mate
That should.menn that the Tailor trade has alrcady been recommended
eligible for promotion as skilled/semi-skilled catcgories. That, however,
has never been given effect. to and  that precisely is the  gricvance

of the applicant.

0. What baffles us is the statement made further on in the
same paragraph of the written statement. It is stated thus:

"The Anomalies Committee has not so far considered

e ‘ Tailor category as well as other ‘categories of Indus-
‘ Cootrind as o well as Nons Industrinl personnel thus the
: Head of the Department cannot take any step to

A% promote such personnel. The power 'has not(should be

now) only been vested to anomalics committee,"

. A reference is made Lo the judgment in the casc of Telecom Factory

el

- Jabalpur -vs~ Union of India, CAT Tabalpur 3ench l.)ecisiox{ of 1990
(CAT Journal). Frankly spenking, we are totally unable to understand
this part of the written statement. [t is difﬁcult:to understand as
to how the Anomalies Committee can remain in animated suspension
and whether it has continued to exist. It is also not clear as to
why the Anomalies Committee is required to decide the question
because it is not shown that any anomaly had arisen. 1t is also not
stated as to why the question hos not so far been resolved amd as
to why it has not been asked to do so. The reference given to the

decision of the Jabalpur Bench is not sufficient to locate the said

decision. No copy thereof has also been produced. It is also nol explain-

ed as to how the recommendation of the Anomalies Committee: relating

Y “

L}}_,v to Tailor ordinary grade and Tailor Matc  still leaves the  question
P ) ) ) U‘}’&(’/V\‘
. e hon-consideration of the Tailor trade by the Committc:e,‘ The written
AR

v

statement only tries to protect respondent No.4 by stating that he

i

i

-

-
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Yas the head of the departiment is anable 1o take any steps i the

aysence of any reconnnendation  of - the Anomalics  Committee. It
t-’" .

is not shown as to why the  Dircctor General of  Ordnaneeor the
Army Headquarters  or the  Ministry hiss not “taben any dedinion on
the point. Morcover, the written  statament  speahs of promotion  as
skilled/scmi-skilled  workers. The  applicants,  however, have  claimed
only the calegorisation as Skilled workers and scale, payable to them.

Perhaps that is being construed as pfjnotion by the respondent No.d.

0. Neither party has enlightened us about’ the pay being paid
to the applicants as at present nor they have furnished any information
as to the position after the report of the Fourth Pay Commission.
Thus on the existing material as is placed pefore us and

finding some difficulty owing to paucity of relevant material we
have no choice but to decide the claim of the applicants on the

basis of the existing waterial.

7. The applicams have averred in paragraph 1oof the application

~ that their job is a skilled job. ‘They have stated thus

“"The Tailor job is very important and indispensable
job in the Ordnance Department (Branch) in the

.. Decfence Department. The intelligensia required is no
" less than painter, cobbler, carpenter, Book-binder,

i." leather, water, {itter, brick layer, Moulder grade "C",

‘,/,'T?" Boot repair, masomn, polisher etc. ir{'dirferent branches
§ of Air Force, Navy, Army, department, which should

be recognised as skilled job and as such should be
included them under the skilled group grade."

As noted earlier in the representation dated 21.4.1992 they have
stated that the Tailor job is onc of the most important trades and
Ordnance service. There is no denial of this assertion of the applicants
nor it is the case of the respondents  that the job of the Tailors
cannot be considered as skilled job having regard to the naturc of
the work perfofmed ny them in comparison with the worle carried
out by other trades who have ‘already been categorised as  cither

skilled or semi-skilled. The written statement  shows that following

LradCSaaaane

e —
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trades have so categorised:
i) Packer Ord Grade
ii) Packer Mate
iii)  Tentmender Ord Grade
iv)  Tentmender Mate
v) l\’.<>|»(i\-.'m'l\.«-1' Ord Crade
vi)  Ropeworker Mate y
vit)  Tailor Ord Grade
viii), Taitor Mate
ix)  Chuckler Ord Grade
x) Chuckler Mate
xi)  Lister Driver
xii)  Sawyer Ord Grade
xiii)  Sawyer Mate
The nature of the work performed by Tentmender and Ropeworker

cannot be a@s involving more skill than required in the tmloring job.

i We are not, therefore, convinced that on any rational ground the

applicants could  be treated as unskilled  workers. It appears  that
o R ~LJ.L' . .
their category has remained to considered owing to sheer neglect

an the part of the authorities concerncd,

8... The particulars given by the applicants show that one

oy

" of the applicants joined the service in 1962, 5 applicants joined the

n

service in 1963, one applicant joined the service in 1964, 2 applicants
joined in 1965, 5 applicants joined in 1966, onc applicant joined in
1967 and only applicant No.1 had joined service in 1976, The applicants
. (,Q‘V\'/UL V'\walrb’., . . ) .
have thus put in swieshte length of service and it is obvious that
their services were found satisfactory as they have been continued
in the job. Necessarily they have also gained experience in the work
required in the Ordnance Department. That strengthens their case

for treating them as eligible for skilled grade. In the absence of

any material being shown that the scale was revised and enhanced

géter the Fourth Pay Commission we can only go by the statement
J ‘

contained in - the representation of the abplicants dated 21.4.1992
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Jdicating that  their P seale was Rs.Z210-290 and  (he skifled prade
orescribed under the thice alx‘mlu structure  was Rs.260-400. Assuming,
that these grades had  Laeen revised, with the denpth of  service  and
the nature  of  work  which ‘lln- applicants are performing continuing
to pay them for their services in the old scale of R&210-290 (al
the rate of corresponding increase, if at all there has been any increase)
appears to us to be grossly unfair having regard to the overall pay
structure  of  Government employees in various  departments.  In our
view the applicants descrve to be included in the category  of skilled
grade under the threc qrade  structure  without  further delay  as no
action has been taken on their representations  dated  21.4.1992  and

2.7.1994,

10. A copy of the letter of the Government of India, Ministry

VJ‘/j of Defence, addressed to the Chiefl of Army Staff etc. on the subject
- 4

U of fitment of Industrial workers i pay scales recommended by the

]
Fhird  Pay " Commission bearing No T7(5)/89<1(Civ-1)  dated 19,353,199

has been L to our notice. After referring to Govermment letter

dated 15.’1().1984@\ d the decision of the Supreme Court in WP 19259-

66/1984 it contains the decision of the President of India to the cffect

\/ u RE y . . . -
g,” ni v that all the trades which had been granted the "skitled" grade  from

\/J\'Q\o semi-skitled grade with effece from IS 10,1984 will now be piven the

benéfit of the pay scale of skilled grade  (Rs.260-400) with  effect
from 16.10.1981 subject to the other conditions mentioned in the letler
dated 15.10.1984. It also provides that arrcars of pay and allownnces
will be admisible to the employees  concerned including  those  who
were inoservice during the relevant |)(:.x'*iud, but are no tonger in servieg
owing to retirement, resignation, death etc. In our opinion the applicants

should also be given the benefit of his decision.

11. Bringing the applicants into the  skilled category so  as

to make them cligible for skilled grade involves upgradation. From
&j} the aforesaid letter it is scen that sanction of the President is required

‘ . ’ - for......
o Aavocme' . S /,, 7 vy . ‘

L
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for the upgradation el constltation with the Ministrics of Finance

1 e
and Defence s ualso Hecessary Lo make the payment of arrears pernissitye,

Becnase ol these Fequirements it witl pot e open toous o make

anorder of upgradation or payment of highor prade arrenvs striadphtaway.
e W‘Lv/ll-w . »
We would oty add heo e respondents shotdd take (he necossary

SLEPS Lo comply with (e Jarmalitics so wiotoextend the benefit o

the upplicants without loss of- further time.

e}

I the result following order is passed:

We  dircet  the respondents 1o 1ake elfective steps for

abtaining the sanction of (e President and concurrence ol the concerned

Ministrics of  the Government  of  India to- declare  the applicants in

the Tailor grade as "ukilled  workers"  an o prant them  thercalte

subject to rthe sanction, the skilled grade with offect from 9 11,1984

A5 prayed by them on (e conditions contained in the Government
letter dated 15.10.1984 as modificd by the decision of (he Government

of ll'Sg_j'ia contained in the letter dated ‘19.3.1993

) We direet e respondents Lo carry gut the Jaforesaid
exercise within a period of three

months from the date of communication

of this order and thereafter subject to the decision taken, to pay

the arrears of pay and allowances (g the respective applicants g

may be ‘found payable as q result of granting antedated skilled grade

scale in accordance witl the aforesaiq ruidelines, - within g period

ol two months thercafter.,

-

\
13. The ariginal application s partly allowed in terms of

3

the above order.

14 Copy of the order should be forwarded to all the respondents

separately. A copy also be furnished to Mr S, Ali, Sr. C.G.

S.C.
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’ 7 IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
S GUWAILATI BENCH

f/ Original Application No0.202 of ZOV

> ... Date of decision: This the 17th day of May 2001

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman

] ‘ o The Hon'ble Mr K.K. Sharma, Administrative Member

! . ! Md. Ashraf,
. Civil Tailor,
' No.44253, ARC, Shillong,
i Order No.M.T.42/2 MES, Power House, .
‘ Happy Valley, Shillong. e Applicant

By Advocates Mr S. Ali and Mr B. Seal.
- versus -

1. The Union of India, represented by the

. " Secretary. to the Government of India,
R Ministry of Defence,

: ' s New Delhi.

2. The Com mandant, ’ .

Assam Regimental Centre,
Shillong..

3. The Directorate General of Infantry '
. General Staff Shakha/General Staff Branch,

H.Q. P.O., New Delhi. . .«....Respondents
‘ By Advocate Mr A. Deb Roy, Sr. C.G.S.C, '

:' ORDER(ORAL)

CHOWDHURY.J. (V.C.)

This case is squarely covered by the decision rendered by
the Tribunal in 0.A.No.158 of 1994, Shri N.M. Paul and 16 others vs.

Union of India and others, disposed of on 19.10.1995.

2, The apb]icant is a Civilian Tailor working under the respondents
with effect from 20.4.1978 in the pay scale of Rs.200 to 250/- per
' l - month. The applicant submitted representations before the authority

R ' requesting the authority to remove the anomaly in the pay structure

At MAAS it p AV arns b O s X "
£
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and to grant him the péy scale of skilled employee. In. the meantime,
seventeen other persons, similarly situated, moved the Tribunat by way
of 0.A.No.158/1994. The Tribunal after hearing the parties disposed

of the said application with the following directions:

i) We direct the respondents to take effective steps for

obtaining the sanction of the President and concurrence of

the concerned Ministries of the Government of India to declare
the applicants in the Tailor grade as "skilled workers" and
to grant them thereafter subject to the sanction, the skilled
grade 'with effect from 9.11.1984 as prayed by them on the
conditions contained in the Government letter dated 15.10.1984
as modified by the decision of the Government of India
contained in the letter dated 19,3.1993,

i) We direct the respondents to carry out the aforesaid
exercise within a period of three months from' the date of
com munication of this order and thereafter subject to the
decision taken, to pay the arrears of -pay and allowances
to the respective applicants as may be found payable as a
result of granting antedated skilled grade scale in accordance

with the aforesaid guidelines, within a period of two months
thereafter." :

In terms of the aforesaid order Presidential sancton was issuéd and
order to that effect was issued vide letter No.MCO/OS—20/785—LC/D(Civ.I)

dated 15.10.1996 granting Skilled Grade to those -seventeen applicants:

of the aforementioned O:A.

3. In the circumstances, the present applicant, since similarly

situated, is also entitled for similar benefits.

4, The application is accordingly allowed. There shall, however,

be no order as to costs.
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The jCoemmandant
151, Base Hospi tal
c/0. 99 APO

(Through - Preper Channel)

Ref 3= O.A. No. 158/94, O.A. No. 202/2000 and eur
representation dated 30442.98.

sub t- Request for treating us Tallor as skilled Tailer and greup

pay scale of skilled Tailor with effect from 1984 and 1989
respectively.

sir,
- Mest respectfully showeth i~

ave been working as semi-skilled tailler since our date
e :gagp;:izment. I, Mohammad Muslim have joined on 12th January 1981
in the pay scale of 210 to 290 and Niren Geswami was appointed
en 14th January 1989 in the Pay Scale of Rs,800 te 1150 in the
revised scale (4th Pay commission recommended pay scale).

2. That in ﬁanuary 1996, the pay scale of beth of us were revised

to RS, 2650-4000/~ after Vth pay commissien but at that time eour
monthly pay scale ought to have been R, 3050-4590/-,

that”
3. That it may be stated,all the applicants referred in 0.,A. Noe

158/94, and OA Ne. 202/2000 have been given the benefit of pay
scale with effect from 1984 as skilled tailer.

4. That we are also similarly situated position and hence we should
also be treated as skilled tailor and required pay of skilled
tailer should be paid from November 19

84 and January 1989 reg- .
pectively.

S5e We, therefore request you kindl

Y te treat us as skilled tailer
and the pay of the skilled tailer shouldk be paid te us from
November 1984 and January 1989 respectively and cblige,

6e In this connection w
is under considerati

e have been informed by your
three years have pas

en by the Gevt. of India,
sed but there is

office that case

Though aprroximate]:

ne progress in this regard.y .

it is prayed that in case our cases are not con )
sidered

as skilled tniler and benefit neot given as prayed for within one

menth from the date of recei

pt of this representatie
have no other alternative but te geek 1eg§1 help? n, we wil;

Yours faithfully,

Copy te -~ - W_W(T7
1) Head Quarters J]U / S/

101 Area (MED) 1.

/0. 99 APO. (MD. MUSLIM) TIR, \g")l)(ﬂl
2)  Head Quarters

Eastern Cemmandand(MED)

Forth William 2. NGl ~§ZL§%%AM\““

KOIKATA ~ 21 - (NIREN GOSWAMIJ TIR, o |1 o)
3) ‘The DIE GEN. of Med. Services(aArmy) DGMs~3(B

Adjustant General's Branch ) ()

_ Army Head Quarters o
'L* Block, New Delhi - 110001,

ress

o

p
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The Commandant o .
151 Bass Hosplhtud U

(/0. 99 APO e
‘ | W .f-cw-v . - ’..i,.
QThxuughA~ Propor ﬁhannal) inﬁ+ﬂ“
o i
. :: -t . ’| f Sy .
1e We have Gthe honour -So state thab we the apnpiivcaente

gre working ae Tuilor {(Somi-Skillpd] gnktha Pay 3cale ot

Re2060 (as per Ulh Pay Commission) in 154 Baws Heepital
G089 AePDa For & long tinmo.

2e Buring. Thizd pay Commieaion tho follouwlng wradé.
gore oungidered mauol in thoe fay Scalo 6F e210~2U0 ws
gami-Siilled 3= .

7'(&)' Bnot Maker
(b) peinter - 311
Qﬂ}'CBrp&UZsz 113

“QU) Tpidoy

3;f-¢ﬁiwwan?wf15ﬁh DghoberiBa; the follouwing htrados

yoraupgraded fxom Suwi-Gkiilod gradan,(mu2%0m2§ﬂ) ta
the gSkilled grada‘ﬁmgzbnmauu)zm
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goky af Toldors trads 10 ponbinued as HSemi-Skillod Gate-
nosys Tha Taidlor: Hrads is not inoluded in &ho Throo
Tredo ptrusture sithough our job 4o a ekilled job.

G4 In this regatd wo sngloso a abpy gfajudgomunt
ronounard’ in ocase Hoe CA 158/84 dbts 19E&h getoboer 195 Ly
the Hontble CAT, Guuwahati Bench and Govb., of Indle, minte
bey of Nofenaw letber Noe NGD/0S«30 7066/ 0(Civ 1)
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5/} 'Y The Chilef of the Army ste(f. f :

ubject:. Tmplemeatation of CAT Tuwahati Bench Judgement . :
e )2 cdated 19.10,9% in O0ANiMa. 1958/9L6 - : .
"%L”' Shrd Nripeandrs Mohsn ‘Prul and 16 others, \

i \
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& t of the YHon'ble CAT CGuwahati Bench 2nd to ronvevl \'
the ‘sanction of.the Prezident "r*nlxnj the .skilled arade-
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