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Date 	ORDER OF THE TRIBUNAL .- - ---- 

	

This i 	tir ; 	
21  1 inn 

C. F: fr s. 50/- dposi 1 
vde 1/  

	

d 	H2-!. 2_,'2-3Y2_ ate 

After hearing Mr.R.Outta, laaned coun-

sel for the applicant and Mr.S.Sengupta, lear 

ned counsel, for the respondents, the applica 

tjn is admitted, 

hr11 
/472dW 4  No )k'3 

3-•k' -6, 
bb 

_&( 	 5 • 41.02 

• 	Issue show cause notice as to why inte 

rim order as prayed for should not be allowed.. 

• The pendency of the application shall not be 

a bar for the respondents to consider the 

representation filed by the applicant on 70. 

: 2002. 

List the case on 5.4.2002 for order. 

Member 

It has been stated by Mrs.G.Dutta Paul 
'that the impugned order is stand mod.tf.ted, 
Accordingly Mr.S.Sengupta learned Railway 

Standing counsel also placed before us the.. 

Office Order 32/02 cancelling the tranéfer 

contd/... 



O.A. 64 6f 	2002 

W402 order, Copy of the order is placed on 

recordss. Accordingly, iication 

stand5diissed as infructuougoi.  
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12  IN THE ENTRAL ADMINISTRATIVE TRIBUNAL 

GtAHA.TI BENCH :: GT.MLHATI. 

0 4W A. No, 	of 2002 

Tapangshu Dobroy •,. Applicant 

VERSUS 

Uniori of India and Others .. ,Rospondonts. 

IIEX 

particulars of documojit'. 	iiñoxuro 
No0 	PageNo. 

1. 	Application. 

¶Lansfer order dated 129 1420014 

Railvy Board's letter dated 
5• U.97 

A/1 

1 to 7. 

11-1 

9 to 11 

4 	Applicant's representation 
dated 230 11.2001 

5 	Applicant's wife's representation 

dated 7.1,2002. 

21- 

Signature of the applicant 

A/3d 	 32 

A/4. 
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IN THE CTR&L ADMINISTRATIVE TRIBUNL 

UAHTIBENH:: GTML&HATI, 

( An application U/s 19 of the L.T.ACt,1985) 
 

0.A. No. 	of 20 2  

Shri Tapangshu Dob Roj, son of 

late HGmcndr a ch. Debroy, dO 

iç&si, Rly rs No. 300/B 

Central Got anagar, MaligaOfl • ;,ikppliC ant 

V3US 

1. 	Union of India, represented by 

the General Manager, NJ. RaiNay, 

Maligaofl, Pin. 7810114 

2 	Tho General Maagor,  x9P 1  
Construction, LF.Rail3Y, 

Ma].igzfl, Pifl781011. 

3. 	The Deputy Chief Engineer, 

Construction, N.F.Rai11J8Y, 

maligaon tPin- 7810110. •,. Respondents. 

The General MagOr ,Constructiofl, N.F.RailWaY'S 

orders issued under No. W283/C/TGch/MIjG dated 

] • i],transfOrring the applicant to Malda 

Town in WiOst Bengal from Ma].igaofl (AnnOXUroW s) 

2 

The applicant submits that the Hon'blQ 

Contd.. p/2, 



M. 

- 2. 

(Hon'ble) Tribunal, has jurisdiction over the case. 

3. ILWtatlw : 

That the applicant submits that the applicai. 

tion is being filed within the prescribed period of 

limit atlofl 

4 	 _the cpsO: 

43. 	That, the applica1it1 is a citizen of India 

and Is entitled to the rights and privileges guran 

toed under thd Constitution of India, 

42 	That ,the applicant Is a grcup..0 employee of 

N.F.Railway and at present Working as Junior Figinoor/ 

g/H and posted undef Deputy Chief &iginocr/Cori, 

N.F.RailWaY, Maligaon in the construction organi* 

sation of the General Manager/Con, N.F.RaiIWO1, 

l4aligaon. 

4.3 That,thc applicant is not the soniormost nor the 

junior most among the junior ginoer/1'g/II In the 

construction orgnisation and there are Junior Engi-

necr/Drg/II who ary junior to the applicant at Mali-

gaon In the construction organization. 

404 	That, the Gener al Manager/Con, N,F.RailWaY, 

Haligaon(RO spondent No.2) transferred the applicant 

and another Junior Enginoer/Drg/II named Ranuba].a 

u Dcv to Malda lbwn(in short MLDT) in west bengal 

and posted undor Deputy Chief ngincor/Con/I4LDT 

vido letter No. F,/283/C/TCCh/MLG dated 12,11,20010  

Subsequently the transfer order in respect of Miss 

Ranubala Dcv was modified and she has been posted 

in the office of the General Manager/Con, NJ. 

Coritd...P/ 3. 

H 



Railway,Maligaon (cspondent No.2) 

A copy of the transfor,No4W 283/c/ 

Tech/ MW dated 32.11,2001 is annexed 

as Annexuz'eA/l. 

405 	That, there are vacancies of Junicr Engnocr/ 

Drg in the office of the General Manager/Con, NJ. 

Railway, l4allgoan(Respondent N0 92) and also in the 

N. F.Rallway, 

46 	That, the applicant's 'wife &nt•  14.Dcbroy 

is working as Head Draftsman in the construction 

organisatlon of the Genera]. Manager/Con, N.F.Railway 

and is now posted in the office of the Deputy Chief 

Engineer/Con, LF.Railway, I4aligaon (Baspondont No,,3) 

She belongs_to Scheduled ca-te community and is roqii.. 

rod to look after her aged and ailing parents as she 

has no brother and her younger sister is physically 

handle appod per son, Under the instructions issued 

by the Government of India and circulated by the Rail 

way Board i3x19xkw=ztatx1n scheduled caste employees 

are to be posted In their home districts, The home 

district of my wife is Icamrup and as such she if to L. 
Rn 

posted In the district of kanwup, Assam 

4,7 	That the Fiftho Central Pay Commission reco 

nunendod that instructions regarding the nood to pos'. 

ting of husband and 'wife at the same station needs 

not only to be reiterated but the scope of those i 

instructions should also be widood to include the 

provisions that whore posts at apporpr late level exist 

in the organisation ,tho husband and 'wife may Invar
If 

ably be posted together in order to enable thorn to 

Centd ••,p/40 



01. 

lead a normal life and look astor the welfare of the 

children specially till the children are 10 years of 

agog  This reconaendation of the Fifth Central Pay 
4)/J CCtALJ 	hj 

Commission d the Railway Board under circular No, 

E(NG)197//28,datOd 5.12 097 and directed that 

Railway Administrations etc should strictly adhered 

to the existing instructions referred to above while 

deciding on the request for posting of husband and 

wife at the same station and should ensure that such 

posting is invariably done specially till the child.. 

ron are 10 years of ago,if posts at appropriate level 

exist in the organisation at the some station, 

A copy of the said circular dated 

5• 1197 is annexed as Annoxure A/2 0  

4.8 	That the applicant and his wifc has a child 

of 1 year 2 unths old. 

40 9 	That, the applicant toot 13 days leave and 

went to vollore for treatment of his brother and on 

OvIi  return from veiloro23 9 110 2001 preferred a reprosen 

tation for his retention at i4align and posting 

against an existing vaeaflc* vide his nepresontation 

dated 23011.2001 to the Gcner]. Managero n, N •F.X 

Railway, Maligaon, Applicant's wife also represented 

to the General Managcr/Con,N.F.RailWaY, Naligaon 

(Respondent No.2) for posting of the applicant at 

Naligaon, No reply to those representations have 

been given nor the transfer ortor was modified by 

posting of the applicant in any of the existing 

vacancies at Maligaon under the General Mnager/Cofl 

FRa1].W ay,MaligaoX1(RCSpOfldOflt Nø,2)0 

Contd • .P/5, 



Copies of the applicant's roprOSOfltatiofl 

dated 23.119 2001 and thatof the pliCaAt' S 

wife's repro sentatiofl dated 701.2002 are 

annexed as AnnoxurOS A/3& A/4 rospectiVOlY. 

	

40-30 	That the appliCant fell ill on and from 2716 11. 

2002 and was under the treatment of the railWay doctor 

for a month and finding no improvement is now under 

the treatment of another doctor till noV 

Grounds tor ro1if: 

	

51 	That the applicant is not the junlormost and 

as such cannot be tran4ocrrcd oion if the post 

against which he was working doiiøt have further 

sanction. 

	

52 	That 3IX  She 

at 1aligaofl. 

	

5•3 	That there arc vacant post of Junior SnginoCr/ 

Dr g availablO under the Goner a]. 

way, 	
jg3pn(RospOfld0flt ii.2). 

54 	That, under GcvorfllflOflt of. India's policy 

decision as circulated by the Railway Board vido 

annexul'O A/2 husband and wife Should invariablY 

be posted at so station till the children are 

of 10 years ago. As the applicant's wife is posted 

at 4a1igaofl and they have a child of 1 year 2 month 

old and vacant post of Junior EngineOr/Drg is there 

at Maligaon under the GeneralXanager/ConjNoy~jRail 
 
' 

way, MligaOfl the applicant is to be posted at 

,Ia1igaofl to loai a normal iifo •  

Ctd •,,p16. 

q 



There is no statutory remedy provided againtt 

transfer ordors However the applicant has  represented 

to the General Manager/Con, N.F ..Railway j  Maligaon for 

his posting at Maligaon without any result 

Wm I 	4kb1i .)iJ 

The applicant further declares that he had not 

filed any applieation,writ petition or suit regarding 

the subjoct matter of the application nor any such 

application,writ petition or suit is pending before 

axr tribunal, or court or any other authority or any 

bench of the tr ibunal. 

80 	Religsauhtt 

Under the circumstances the applicant humbly 

prays to the Hon'blo Tribunal to be pleased to call 

for the records and after hearing the parties to be 

kind to sot aside the transfer ordorNo. F/283/C/Tcch/ 

MLG dated .3.1.2001(AnnoxuroW1),issuod by,  the 

Goner a]. Manager/Con ,N. F.Railway, Maligaon transfer ing 

thoapplic ant to Malda Town, and to direct the respon.w 

dents to post the applicant in any of the vacancies of 

Junior 1igincor/Drg available at Naligaon so that the 

applicant lead a normal, life in terms of the policy 

decision of the Govornmontof India communicated by 

the Railway Board under No.(NG)3.97/iR/28 dated 

5.12.97(Annexuro A/2) And for this act of kindness the 

applicant as duty bound shall always pray, 

Contd •..P/79 
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9. 	Interls, reliefj 

That, as the applicant is likely to be reals.. 

ased to carry out the transfer as soon as he joins 

his duties to carry out the transfer thereby frust.. 

rating the purpose of the applic ant's prayer  to the 

Hontblo Tribunal the applicant humbly prays for an 

interim order staying the operation of the transor 

order,issued by the Genera]. Managor/Con,N.F.Railway, 

Maiigaon under No,E/283/C/Toch/MLG dated 32,11 •201 

(Annexure A/i), till the final disposal of the 

applic at ion by the Hon' blo Tribunal. 

100 	PgEliculars.of the a1ication feosi 

Postal order No. 7G 547535 dated 23,202002 

for a  sum of 9 50/..(fifty) is enclosed. 

11 	&iclesL2reS 

As in index 

I shri Tapangshu Debroy, son of late Homondra 

Oh,Debroy,aged about 	yoars,C/0 shr.i K.Ansi,Rl7 

Qrs No. 300/B,Contral Gotanagar do hereby solemnly 

verify thafl  the contents of paragraph no 4 01 to 43, 

4 9 6 940 8 94.9,40 30 26 and 7 are true to my knowledge 

and those in paragraph 44,4 95,4.7 are true to my 

information which I believe to be truo and the rest 

are my sul*nissions before the lion' ble Tribunal, and 

I have not suprossod any material fact. 

Date 24.2.2002 

Place.. Maligaon,Guwahati. 	
Signature of the applicant. 

•*... .... 
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A XLWA! 

Of Zo of the 
eneralMnror(Ocri) 

Ma1iton 

QQ QJLi~ 2aaQi 
The £o1loin transfer and posting ordera are 

issed to take immediate effoct 

• 	;J. 4Boy JEWII in saab 	OOO8000/ 
under DY,OE/CIMLG is hereby trAnsfer5g to MIDT an 
posted under LC1/C/I/MLDT in his same eapRolty R p 
and SOa1e 	 I 

2, Miss Ranubala Dev J/Dr&II in sc10 ,500O 
8OOO/ undor DI,OWO/MLG is hereby transferred to MI OT 

nd posted under DY,CE/C/II/MLIX in her srne øapaoil , 

;ay,•n4 3Ca1e, 	 Ii 

We has the approa1 of the CoTnpetet tuthorir 0  

(so 	) 
Ao(aOi) 

Per General118 r€or(CON) 

/283/C/TeohG 	 Dated 12/1 101 

Copy fcrardod.or information and neeessry actipri boz 

k 	CAP/CON/MLQ  
2 E/C/III,V, IV 

\y3a 	O)/O/MLG 	N/C/G'J/MLG 

• 4, DY.CE/Q/I/MLT 	46.  
• 	 • • 	6A' O/' Q/Ijp 	/ 

6.f concerned 

( SOKÔBOSEJI,J 1  
ApO(C0IO 

Fot Gonjn1 Mgev(C 

It 
4J 

r 
• 	 .• 

q 	- 

bNt 

lit 
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44 	 RAILWAY BOARD'S bRDERS 1997 

/ 

.c V  
I, 

/ 	V  

ii. 

jill k;i' 	u vi ti1! 	Thi uIjflwJn' /n 3('ji"ri!. .• 	.iIi (ii i •. A I 

•1 , JLL . 1 . 1 (Supp'en1entary Circu1amo6 to:Master CircularNo. 24) 	1 

ect 

	

I• 	• II. 	. 	 ' 

' Subjici 
I 

- osting of htsband and wife at the sne plae-Instr
V 
 eactins in resp 

of Gróüs 'C' and 'D' R aiIwãy rei ployecs:  

'g l 	 I 	 l 
 (No I2OVG)1 9711R/28 d1ed 5 ii 971 rif 

The extant iJ'Istructions regarding posting of,husband and wife at the same station are 
chçiiiicd in thet  Ministry of Railways letter No.E(NG)H/71fTR/14, dated 1I0.71 as

11 .AJ

reita&cd in their letter No. E(NG) 186/TR/14 dated 6.1.88 (Bahri's RBO 1993 Vol. 1; 
P.-18. Theseidstructionshavc1also.becn included in the cosolidate4 instructions 	V 

rëgardig 1ter..riiiway and inLraraiIway asfers.of GrQup,C' and fl  emloyees issued 
coRailA'ays etc.Ivide Boad's letter No. E(NG)I96,tFR/28, dated 6.12.96(Bahri's RBO 
1996 P-107). 	. 

L2r i The Fifth Central Pay Commission has recommended that hot only the existing 
instructions regarding the need to post husband'and 4ifi at th&sarne station need to be 
reiterated but the scope of these (instructions should also be widened to inc]ude th 
provision that where pOsts at appropriate levcl exist in the organisation at the same station, 
the husband and;wife may invariably be posted tocther in order to enable them to lead 
a northil farily life ihd loikaft&ihe wclfare of the children specially till the chikiren 
are1O 	U bf.iIgé. 	iI: I•VI 	iit ul 	- 	 ttlO .,i)!.! III . 	j •:'' 1. 	1 	1 

•.'- 	i) 	M'r(l 	I di ui 	iv r- 	J" ,. 
1; Ptirsuar.uo acceptance, by the Govt. of the rccomrncndations of the Filth Central VWil.

is rci&a1 thai thkiI iyAdniisation;etc. sh 'ou1d 
strictly adhere to the existing instructions referred to above while deciding on the request 

fL
i.(  

ii 	 •V 
.J OJAj "I' 



	

R.B.E. No.147)97 	t 	 ' 	
165 

r positing of'h'usband and wife at' the same station and should ensure thai such posting 
is invariably done,.especiafly till the children are 10 years of age, if posts at the appropriate 
level exist in the' organisation at the same station and if no administrative problems are 
expeeedoariseasaconsequence 

1 .1 

4. It th 'further clarified that in cases where only the wife is a railway servant, the 
concessjorrindjcted in para 3 above would be admissible to the Railway sethnt. 

il 5. 4Board have also decided to lay down Lh folld'ing guidelinesto enable, the Cadre 
Controlling Authorities th consider thereijests from the spouses for postizig at thesame 
station having rgard to the considerations as indicated above I • 	1 	i 	 4 	, 	

. 	 I (i) Where both the spouses are railway employees d belong to the same 
seniority ünif 	

0 4 	.4 	•I,Il 14 	'" 	 I 	 I 
Both the railway servants may be posted at 1the same station/place ensuring 
thatone of them does not ork'a sübodinate to the other. 

	

ltiJT('.-1 ' 	 ii 	'l),In 	 ,i 	aL 	 .. • (ii) Where both .the spouses are railway servants but belong to different 
senirity units 

II ) Li 	
i 	

t/ .(i 	•, 

"Efforts may be made to post both the Railway servants at the station where 
• 	post at appropriate level eistinh res'pective seniority tithEs failing whicfr 

.requesis 4 for1  change of.theicategory maybe considered sympathetically. 
aOl 1 (in) Wh re'one of the spouses is a railway servant and thq other belongs to 

• 	 All India Service or a Central $etvh 	 1 

The Raily servant should be posted at 'station/place in the' Railway/ 
Diviion/pU in whose Let torialjurisdicijoi the puce/state of psting of his/ 

I  4 her s  Spouse' falls or.as close toiL aslpossible if there is 'noRailway 
• 	Orgdnisationjpos at the place state of posting of the spouse. 

* 	(iy)Where one of the spouses is a Railway servant and the other belongs to 
a state service 	j; ,•• 	 I 	 ..• 	 . 0• 

The Railway servant should be posted at ,  the station/place in the Railway/ 
Diviion/pU in whose territorial jurisdication the place/state of posting of 
i'hr spouse falls. If it is not possible, if a request from the railway servant 

;  to the controlling Authority of the spouse'or his/her posting at the place of 
posting of the railwa'y servant is received the same may be forwarded to the 
concerned authority for sympathetic consideration, 

(v)' Whe'e one of the spouses is a railway seivant and the olhei is working 
a Centrat/StateJpub!;c Sector UndertakinWAutonomous Body/Pri-

vate Sector 
 

The rilway servant. may apply to the Contiolling Authority for a posting at 
the pl1ace of posting of hi'her spouse which may be considered favourably 
by the competent authority. If no post is available for pOsting of the railway 
servant at the place of posting of the spouse he/she may be posted to a place 
closer to the place of posting of. the spouse; if,this, also is not possible an 
application from the railway servant forposting of the spouse who is working 
in the Central/State/pubI1c Sector nderiaking may be forwarded to the 

• 	• 	
• 	

- 	 0 	 - 	 •,• 	 • 'I 	 • 	 . 

1j , — -- - ~ 	 - 

c'-4' 



• 	jflf. 

$u 

/ 

1 56- 	 RAILWAY BOARD'S ORDERS 1997 

• 	 cqnrolling authority of the spouse for his/her posting at or.  near the p'ace 
• q:.of posting of the Rajlwayscryant. 	' 

5.1 I'he guidelines given abovd are only illustrajive and not exhaustie. Tle Ministry 
of Railwa,is'desire that in all other cases the controlling authority of the railway servants 

• should.,consider requests from non-gazetted railwpy servants for transfer to the place of 
• 	postirigo 	eii sppuses with utmost sypipathy. 

6. '\yhAieaIl efforts as stated in the foregoing paragraphs may e nhacle to post the 
husband,and wiçe at the same station,.instructions issued by the board from time to time 
inregard to re'quest transfer/change of category should be followed in all such cases. A 

• sep'arate register may be maintained at each Divisional and 211 .ial Headquartrs of the 
Railwa's for regiicri1 requëts-for transfers froth railway servants for e  posting a the 
place of posting of their spouses, which may be reviewed from time to tithe. 

/ 	•-•- H 
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Thq 14anaer(C0N), 

(I 	,Railway. Ma1i*e. 

C Threuçh proper channel 

Sub $ Prayer for postiEZgat GM/Cen'ø office 
.rCE/LG's of fico. 

i/3ir 	 - 

iith due rospect I bog to state th e follo.2ing fetz 	* 

li*. for your kind con 3idoraticfl ind favourhln ordoi please. 
s  

That Sir, aft€r viling of 13 d s LA wo.f 
10,11.0 to 22,1.1.01. I haVO joined my uty on 23.11.2001 as 
X have eons for my brother's troatmflt at Volioro. I have loart 
that my transfor order is issued at MLDT. 

.1 That sir. I have been working as Drafts1fltt undor 
ry.c/CoN/G.J/HLG. cuw:ahat4-.Jvgighopa Project is almost Cot 

pleted and is likely to be closed. 

That Sir, my m.ther-irt4,w has no son and is whølly 
depedat on my wife who is also working atIialigao. NJ.tailway. 
My mothermuilGW is very old anti rernitts bed ridden as she is 

auffaring from paralysis sinc, last to years' and other old aged 
diøases. Moreover. my  wife is also uffering from some women 

and under treatment at Central Hospital, Mali20fl, besides 
z have a baby aged one year only at this itate it is net pøsib1 
in my part to leave t4aliçaen as because there is no mali mmher 

in my family to look aftcr them oxept rne 

That Sir, it is undarstooed that few posts Of 

Draftsman ;Lr lying vacant in GM/CON's office or CE/MLG office. 

Under the circumstances stated ave I farvantly 
ctiest you to tran afar me GM/CON/Maligao1' s office or C/tUaG' 0 

office whore my lien has alreidy bcTn fixed, so that I can 
côntintie my job peacefully and look after my ,  family without 
any distruls and for this act of your kindness I shall rerriin 
ever grateful to you. 

Than king you. 

Yours faithfully. 
Dated,' Hal igaca 
The 23rd NoV' 2001. pa V87M. 

( ¶r;parigshu nìab ROY ) 
JE1 I/DflO/CCC/MLO 

und r Vf . cEJCON/G'.3ALZ 
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07 January 2002 
To, 
The General Manager/p/con 
'W.V. Railway, 
Maligaon 

(Through Proper Channel) 

Sub 	
Appeal for review of transfer order of my husband Mr. T. Deb 
Roy, JE-tl(Drg) under Dy CE/CI1LG 

Sir, 

• 

With 	due 	respect 	I 	beg 	to 	state 	the 	following 	few 	lcncs 	for 	your 	kind consideration and favourable order please. 

That Sir, I belong 	to SchedutciCaste 
 and now working under Dy CE/C/MLG as 

JE-l(Drg) My husband Mr. T. Deb Roy is also working in the 
same office as JE-fl(Dro) 

who has been ordered for transfer to Malda. My husband has prayed for 
transfer review of his 

order and posting at Maligaon area, but till date his appeal has not been 
Considered It will be very troublesome for me to 

stay here alone as there is no male member in my family except my husband 

• 	H 	•. ' 	
. 	 That Sir, as per Railway Board's Circular No. 78-E(SCT)115125 dated 6.7.78 the husband of a SchedvW Caste employee should he posted within the Home DistriCL In 

the Øresent case my husband Mr. I. Deb. Roy Should .also be posted at Matigaon 
area as we 

are permanent residents of Kamrup district Further it is learnt that husband 
& wife who are Central Govt employee are to be posted at same wcirktnq place 

In viw of above I feently request you to post my husband at Maligaon area in 
terms of Railway Boards circular 

referred above so that my mar lied l'fe is not disturbed 
by transferring my husband to a distant p13cc and for that act aver pray. 	 of your kindness I shall 

Yours faithfully 

(Mrs MousumlDebRoy) 
JE l(Drg) 

. 	

. 	 Under Dy.CE/CON/MLG 


