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'sel for the applicant and Mr.S.5engupta, lear-

ned counsel for the respondents, the applica=
tion is admitted,

Issue show cause notice as to why inte-

' rim order as prayed for should not be allouwed.

Th® pendency of the application shall not be
a bar for the respondents to consider the
representation filed by tha applicant on 7.1.

2002,
List the case on 5.,4.,2002 fer order,

\ C (b

M emb ey

It has been stated by Mrs.G.Dutta Paul
that the impugned order is stand modifiedd
lccordingly Mr.S.Sengupta learned Railway
Standing counsel also placed before us the

Office Order 32/02 cancelling the transfer
contd/=
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order. Cpr of the .order is placed on

re@ordse Accerdingly, anplication &s
standsdismissed as 'infructuouse
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH ;3 GUMAHATI,

Oshe No; éL{ of 2002

Tapangshu Debfey ose Applicant

VERSUS

Union of India and Others ,..Respondents,
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Application,

Railway Board's lotter dated

Se11497

Transfer order dated 12,11,2001,

Applicant!s representation

dated 23,11,2001e

AN le
A2,

A/3s

Applicant's wife's representation

dated 7.1,2002,

'YXXXXEX XXX

1 to 7

9 to 11

13,

Signature of the applicant



IN THE CENTRAL ADMINISIRATIVE TRIBUNAL

" GUMAHATT BENCH 31 GUWAHATI,
Act 1985 )

( A.n application u/s 19 of the A.

0.4, Noe @’\ of 2002

Shri Tapangshu Deb Rey, sen of
late I;amendra eh. De_‘proy, c/0

KAnsari, Ry @s Nos 300/B
Central Gotanagar, Maligaon ,.sApplicant

VERSUS
R Union of India., repre sented by

the General Manager, N, F. Railway,
Maligaon, Pine 781011e"

2, The Gegoral Manager, MypXyRxl
Canstr uction, N,F.R a;_lw,éy s
Maligaon, Pin=78101l,

Se The Deputy Chief Enginecr,

Censtr uction, NF, Railway,
Maligaon,Pin=- 781011,

.0 Res;aondonts.

The Genoral Manager C@nstructien, N F.BailWay's
orders issued under No, B/283/C/ Tech/M1G dated

]2.11.91~transferrmg the applicant to Malda

The applicant submits that the Hon'ble

Contd e P/2¢
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-2 -
(Hon'ble) Tribunal has jurisdiction ever the case,

3, Limitatfop :

That the applicant submits that the applica=
tion is being filed within the prescribed period of
limitation,

4, Fgcts of the case

4,1 That, the applicahtzm is a citizen of India
and is entitled to the rights and privileges gurane
teod undor thd Constitution of Indila,

4,2 That the applicant is a group-C employee of

N.F,Railvay and at present working as Junior Engincer/

——— e

Drg/II and posted undef Deputy Chief Engincer/Con, ~
ﬁ.F.Railvay, Maligaon in the construction organie
sation of the Gencral Manager/Con, N,F. ,Rallway,
Maligaon,

443 That the applicant is not the seniormost nor the
junior most among the Junior Engincer/Drg/II in the
construction organisation and there aré Junior Engile
ncer/Drg/II who are junier to the applicant at Malie

gaon in the construction organisation,

4,4 That, the Gener,l Manager/Con, N,F. Railway,
Maligaon(Respondent Noe2) transferred the applicant
and another Junior Engineor/Drg/II named Ranubala
83x Dov to Malda Town(in short MLDT) in west bengal
and posted under Deputy Chief Engineer/Con/MLDT
vido letter No, E/283/C/Tech/MLG dated 12.11.é001.
Subsequontly the transfer order in respoct of Miss
Ranubala Dev was modified and she has been posted

in the office of the General Manager/Con, N.F,

Contd. . QP/ 3’
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- 3 -»
Railvay,Maligaon (Respondent No,2)

. O

A copy of the transfor,K No4E/283/C/
ne

Tech/ MLG dated 12,11,2001 is annexed

as Annexure=A/1l,

4,5 That, there are vacancies of Junier Engineer/
Drg in the office of the General Manager/Con, N.F,
Railvway, Maligoan(Respondent Noe2) and also in the
N.F,Railway,

4,6 That, the applicant's wife Smt, M,Debroy

is working as Head Draftsmen in the construction
organisation of the General Manager/Con, N,F.,Railvay
and is novw postcd in the office of the Deputy Chief
Engineer/Con, N,F,Railway, Maligaon (Respondont Noe3)e
She belongs to Scheduled ca‘ée community and is reguie

rod to leok after her aged and alling parents as she
has no brother and her younger sister is physically
handicapped person, Undern the :I.nsi:ructions issued

by the Government of India and circulated by the Rall=
Way Board isximxkmxpwxkmixin schoduled castec employees
are to be pested in their home districts, The home
district of my wife is Kamrup and as such she if to th_
posted in the district of kamrup, Assam, o
4,7 That, the Fifth¢ Central Pay Commission reco=
mmended that instructions regarding the need te pos-
ting of husband and wife at the same station neccds
not only to be reoiterated but the scope of those 2m
instructions should also be widened to include the
provisions that where pests at apporpriate level exist
in the organisation ,the husband and wife may invarie
ably be posted together in order to enable them to

Contd ,, oP/4l
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lead a normal life and look after the welfare of the
children specially till the children are 10 years of
age, This recommendation of the Fifth Central Pay
COmmissionwa?dc;Qm'ﬁ{éay Board under circular No,
E(NG)1-97/TR/28,dated 5,12,97 and directed that
Railway Administrations otc should strictly adhecred
to the existing instﬂruct:k':ns referred to above while
deciding on the request for posting of husband and
wife at the same station and should ensure that such
posting is invariably done spocially till the child;
ren are 10 years of age,if posts at appropriate level
exist in the organisation at the same station,

A copy of the said circular dated
5,11,97 is annexed as Anncxure A/2,

4,8 That the applicant and his wife has a child
of 1 yaar 2 months old,

4,9 That, the applicant toolt 13 days leave and
went to vellore for treatment of his brother and on
return from vellorg:b 23411,2001 preferred a represen
tation for his retention at Maligaon and posting
against an existing vacancgt vide his nepresontation
dated 23,11,2001 te the ngerg,l Managerj6o n, N,F.K
Railway, Maligaon, Applicant's wife also reprosented
to the General Manager/Con,N,F,Railvay, Maligaen
(Respondent Noes2) for posting of the applicant at
Maligaone Ne reply i:o these representations have
been given nor the transfer order was modified by
posting of the applicant in any of the existing
vacancics at Maligaon under the Gez}eral Manager/Con

N,F Railway,Maligaon(Rcspondent Noe2)e

Contd ..eP/5¢
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Copies of the applicant's reproesentaticn
dated 23,11,2001 and thgotof the applicant!s
wife's representation dated 7142002 are
annoxed as Annoxures A/3& A/4 rospectivelye

44,10 That the applicant fell 11l on and from 27,11,
2002 and was under the treatment of the railvway doctor
for a month and finding no improvement is now under
the treatment of another doctor till now'

5 Grounds for reljofs

561 That the applicant is not the juniormost and
as such cannot be transfecrred even if the post
agalnst which he vas working donot have further
sanction,

5,2 That Kkx She applicant's juniors arc working

R,
\/M.

at Maligoons

5e2 That there are vacant pest of Junior Enginecer/

Irg avaiiabm under the Gengra]. Managef/Con,l\I‘;F@Bail-
ﬁay,. Maligaon(Respondont Noe2)e e

564 That, under Government of India's policy
decision as circulated by the Railway Board vide

annexure A/2 husband and wife should invariably

be pested at same station t111 the children are

As the applicant's wife is posted

of 10 years agee
nth

at Maligaon and they have a child of 1 year 2 mo
ant post of Junior Engincor/Drg is there
or the General Manager/Con,N,F Raile
icant 1is _‘tc be ﬁosted"at

old and vac
at Maligaon und
vay, Maliéaon the appl
Maligaon to lead a pormal 1lifcge

%\ﬂ%



Gs Detalls of tho remedies exhausteds

Therc is no statutory remedy p'rwided againtt
transfer ordors, HoWever the applicant has represented
to the General Manager/Coen, K,F,Railvay, Maligaon for
his posting ot Maligaon without any results

Te Particulars of previous application otc if .nvs

The applicant further declares that he had not
filed any application,writ petition or suit regarding
the subject matter of the application nor any such
applicgtion,writ petition or suit is pending before
any tribunal or court or any other authority or any
bench of the tribunal,

8o Relief soughts

Under the circumstances the applicant humbly
prays to the Hon'ble Tribunal to be pleased to call
for the records and after hearing the parties to be
kind to set aside the transfer orderNo, E/283/C/Tech/
MLG dated 12,11,2001(Annexure A/1),issued by the

General Man—ajg—er/Con,ﬁ.F'.Raﬂway, Maligaeon transfering
theapplicant to Malda Town, gnd to direct the respone
dents to pest the applicant in any of the vacancies of
Junier Engincer/Drg available at Maligaon se that the
é,pplicant lcad a normal 1ife in terms of the policy
decision of the Government of India communicated by
the Rallvway Beard under NooE(NG)1-97/TR/28 dated
5,12,97(Annoxure A/2) And for this act of kindness the
applicant as duty bound shall always praye

Contd [ X X ) P/7O
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O Interinm roljefs

That, as the applicant is likely to be rcalSe
ased to carry out the transfer as soon as he joins
his duties to carry out the transfer theroby fruste
rating the purpose of the applic,ntts prayer to the
Hon'ble Tribunal the applicant humbly prays feor an
interim order staying the operation of the transger
order,issued by the General Manager/Con,N,F,Railway,
Maligaon under NooE/283/C/Tech/MLG dated 12,11,2001
(Annexure 4/1), till the final dispesal of the
application by the Hon'ble Tribunal,

10, tic f_the cat f

Postal order Neo, 7G 547515 dated 21,2,2002
for g sum of Bse50/-(fifty) is enclosed,

11, Bnclesures
" As in index

YERIFICATION.

' 1 shri Tapangshu Debroy, son of latevHemondra
Ch,Debroy,aged about years,C/0 shri K.,Ansari,Rly
Qrs mNo. 300/B,Central Gotanagar do hereby solemnly
verify thag the contents of paragraph no 4,1 to 4,2,
4,6,4,8,449,4,10,6 and 7 are true to my knowledge
and those in paragraph 4,%4,4,5,4,7 are true to my
information which I believe to be true and the rest
are my submissions before the Hontble Tribunal and
I have not supressed any material fact,

Date 24,2,2002

?lace- Maligaon,Guwahati, {7 &P W M % 07)

Signature of the applicant,

~

[ FXTRNNYY ]

W

(9}



. - | . : | b ll‘
P8 - ?QNMX‘W\Q)Q’fI %’

 E.P RAILUAY

Y V |, : ~ - Office of the
| . General Mamager(Gon)
01 | Maligron

- {t QﬂICE ORIER s lg'?/ggp_i

o | e follouing transfer and POBtiHS orders are o
o g\.ssued t,g take immediate effects : |

\ 3771 sm-s. T, i)ehﬁoy, JE/Drg/11 in seale as,5000~8000/w | |
‘. under I¥,CE/0/MLG is Inexe transferred® to MLDT and - i

. posted under D .0B/G/1/) ''in his same eapacity, pey !
and scale., _ P , J

2, | Miss Banubala Doy 5E/Drg/II in scale Bs,5000=
8000/~ undex DY,CE/G/MLG is horely transferred to MI DT
‘and posted under DY, cE/c/n/MLm: in her seme @apac::i't Is
" pAy and scale, )

. i . K

4
' l ) L |: ' !
' |

This has the approval 'of the cfom::pt_é.'tgs;nt Buthoxits, -

C e e Y aesen oa ey e

( 8.K;BOSE )
APO(CON)
For General Mamger(c()m

E/?’BB/G/Tech/MI:G Dated 12/11/01
S _ = |
o S Cop,y forwaxrded for iniormatlon and necessary me ‘

1, PAE. CAO/CON/MLG | ;
zéicE/e/m v, IV -
\/3 i T . OF/G/MLG, XEN/0/ G-3/ULG
- 4 DX, GE/G/I/MIM Mu)r/)”
| 5, SAO/G/I\EIP
' . 6, Btagf concerned
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A el ‘Jlfi P

# ol Subject 2 P’ostmg lof hushand and wife at the same placeJnstructwns m respec& o

gL gf Groups ‘C’ and ‘D” Railway employees -
0] uhg i 24T 0 mn et e

S, e fiﬂ*s)ﬁu i nolidiia L L o i td [No E(NG)I 97/TR/28 dated5 ll 971
The extant u!nslructxons regarding posting of husband and wife at the same station aré
conl,amed lehe Ministry .of Railways letter No.;E(NG)II/71/TR/14, dated 1.10.71 as
reuél cated in Lhenr letter No E(NG) I 86/1’R/l4 dated 6.1.88 (Banri’'s RBO 1998 Vol. I
-18) ,Theeedm'strucuons have1 also sbeen, mcludeﬂ in the. consolidated .instructions
egar ng inter-railway a and mtra-rallway transfers of Group,'C’ and ‘D’ employees issued
lgkRax ays elc vide Board’s letter No. E(NG)I-96/TR/28 dated 6.12.96 {Bahri’s RBO
1996 P-107) - B By 'y
- L2rp The Fxflh Central Pay Commission has recommended that not only the existing
mstrucuons regardmg the need to post: ‘husband/and Wwife at the'same station need to be

reiterated but th'c scope of these' linstructions should-also be widened to includé the

provxsmn that where posls at appropnate level exrsl m Lhe orgamsauon at the same station,
the h‘u‘sband andéwxfe may mvanably be posted together in order ‘to enablc them to lead
a normal family llfe and o0k aftet he welfare of the children specially till the children
are’10 3 years of age. wmuhe’t.off @i lor inas afiivy wat Spdew g 0,

Uifinen) ox ) avmn Tl gpde S0 oanivios Iaagos oy e e 1 S hatad
mj ‘gf’ suarft to acce‘f> 'ce by theGovt of the‘recommendamns of theli“lfth Cem
Pl Vol

Pay Commxssion on mé subJect itis relterated that the Rallway Adm:mstrauons efc. shpuld
strictly adhere 0 the existing instructions referred to above whnle decxdmg on the request
' . ' r‘
‘!
3
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R.B.E. No;-147/9'l‘"-‘. (VLI B A TR | ‘ ;
<5y positing .of.h'usband and wife atthe same station and should ensure that such posting
o is invariably done, especially till the children are 10 years of age, if posts at the appropriate
| : ley.f;Al‘qz&;i§t‘in,tige' organisation AL the same station and if no administrative problems are

' equc.;qt‘idtg arigg; as a comsequence., |, ., , Ty

a0 i furthér clarified lhé; in cases where only the wife is a railway servant, the
concessionindicated in para 3 above would be admissible to the Railway servant.

#15.'Board have hl:eq decided to lay down the following guidelines'to enible the Cadre

{ Controlling Authorities 10 consider the requests from the spouses for posting at the same
. station having regard to the considerations as indicated above * Lo ez

R RS M Y T T R R Ve
4", ). Where both the Spouses are railway employees #8d belong to the same
2ok " N, YT 2 ,av" . ko '| 3 ' g O
: 's.enlgpjr!ty !)ll!)lkfﬂl (PR et o I IR o L g
- Both the railway servants may be pos;cg at,the same station/place ensuring
that one of them does not work'a$ subordinate to the other. x

Y T T IR PR by ey ool @
"1“’,‘ {(n) ‘th:erg Bdiﬁ'.théiépf)'ﬁsés are n’*aliwaf'”sfgr‘vants but belong to different
senigority units . , [
R R N ST R A PR T . L. '
welro b"i".ffo‘rts'ma)" t?e made to postboth t?;e R\qu}way servants at the station where
_ Posts at appropriate level exist'in'the réspective seniority units failing whick §
f - ANy o requests; for, change of theicategory may be considered sympathetically, £
. Lbeait ST c Cae ot Coa . TR
| A4 M (i) Wheté'one of the spotises is a railway sérvant and ihglother belongs to
! All India Service or' a Central Service" } - it 00 21 . ’
Wb WThe ‘Railwly ‘servant should be f)ostqd at 'station/place in the’ Railway/
.+ Division/PU in whose tem'torialju_risdict’ion the place/state of posting of his/
" nzlv e herg spouse” falls or.as close 10t as possible if there is 'no " Railway

o . -, Organisation/Post at the place state of posting of the spouse. .
B '+ (i¥) Where oné of the spouses js a Railway servant and the other belongs to
) sta‘te service e e, S A
The Bailway Servant should be posted at the station/place in the Railway/
L Lo Divis".ion/PU‘in Whose territorial jurisdication the place/state of posting of 'y

. TN Mis/her spouse falls. If it is not possible, if a request from the railway servant
? 1o _thc':bcontrolling égd;p{@ty of the spouse for: his/her posting at the place of . , ’
R posting of the railway servant is received the same may be forwarded to the
. concerned authority for sympathetic consideration. o
vy Where one of the spouses is a railway servant and the other is working
s . ina Central/State/Public Sector Undertaking/Autonomous Body/Pri-
’ vate Sector ; R N T A N N

. » The railway servant méy apply to the Contrblling Authority for a posting at 1
‘ " the place of posting of his/her spouse which may be considered favourably } ;
§ j 1 by lh? competent authority. If no post is available for pdsting of the railway - i i
; S servant at the place of posting of the spouse he/she may be posted to a place : [ ﬁ
; ; _ploser; to the place of posting of the spouse.’ If,this also is not possible an ' ’
'+, application from the railway servant for posting of the spouse who is working o o
.~ in the, Central/State/Public Sector Undertaking may be forwarded to the = - .
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7 Q6 i RAIIFWAY BOARD' s ORDERS 1997
' |
o ; ; conrolling authonty of the spouse for his/her posting at oz near the place
- i . uf, of posting of the Railway. servant. L ' <.
i
ER 5 I aThe gmdelmes given: above are only illustraiivé and not exhaustive. The Ministry

“of Raxlways deqlre that in all othcr cases the controlling authority of the railway servants
ShOUldxCOH‘}ldCl requests from non gazetted railway servants for transfer (o the place of
posting, of | theu' spouses wuh utmost sympathy. o L -

6. thle all efforts as stated in the foregoing paragraphs may be made o post the
husband and W1fe at the same station, instructions issued by the Board from time to time
in rcgard to requcst transfer/changc of category sh0uld be followed in all such cases. A

scpamte register may bc maintained at cach Divisional and

nal Hcadquarwrs of the

Railways" for reglstcrmg requésts for transfers from raalway servants for' posting at the
place of posng of lhelr spouses which may be rcvxcwcd from time to time.
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15 phe. General Managar(CON), - | i
i%a;aQEQR‘ilwﬁYo Maligmen, ‘ : -

T guwahatie1lo | | B froL

_-r f :5 - { Threugh preper channel )

isvh g Prayer for poséing:at GM/Con's effice
or CE/MLG's offica. ,

R/ir,

‘ EWLth due raespect I beg te state the feollowing few
" limes fer yeur kind censideration nqd favourahla order pleasc,

R - That 8ir, after availing of 13 du s La® Wa@efo

' 10.11.01 te 22,11.01, I have joined my quty on 23,11,200%1 as
I have gene fer my brether's treatment at Vellorae. I have learmt
that my transfer erdsr is issued at MLDT. : P

~

o : @‘That sir, I have beon working as Draftsman under
. pleted and is likely to ko clesed. o |

o A T ke e L it g g

That Sir, my mether=in«lew has no son znd is whelly
] dependont cn my ‘wife whe is alse werking at Maligeom, N.F.Railwaye.
f My mother-in-low is very eld ani remains bed: ridden ag she is
sufforing from paralysins since last two years and ether old aged
 disoases, Mereever, my vife is alse suffering from geme womei '
i discase and under treatment at Cemtral Hespital, Malicaen, Basides
I have a kaby aged one year cnly at this state it £s net pessible
1 in my part te leava Maligaes as because thera is no male mamber
{ in my family te leck after them axcapt me, .

cn ———— e o o+ <~

fhat Sir, it is undarsteod that a2 few posts of
praftsman ara lying vacant in GM/CON's office or CE/MLGYs effice.

Under tha circumstances stated akove I fervantly .
request you te transfer me Q1/CoMMaligaon's effice exr CE/MLG'S
effice where my 1ien has already been fixed, so that I can |
- centinue my job peacefully and leek after my family without
. any distrud and fer this act eof your xindnesa I shall remain
' ever grateful te you.

| |  Thanking you,

: The 23rd Nev*2001, ‘ '
' B ( Tapengshu Ded Rey )

B o .~ JB-I1I/BRG/CCI/MLG
| - ' © under DY <CE/CON/G»J/MALIGAOR.
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++ The General Manager/P/Con.

. husband of a Schedukd Caste employee shou
- the present case my husband Mr. T. Deb. Roy

s M dly

- 07 January 2002

N.F. Railway,

- Matigaon.

(Through Proper Channel)
Sub:  Appeal for review of transfer order of my husband Mr. T. Deb
‘ Roy, JE-1i(Drg) under Dy.CECMLG. -
Sir, ‘

Wxtf}] due réspect | beg to stale the following few lines for your kind
consideration and favourable order please.

That Sir, as per Raiway Board's Circular No 78-E(SCT)15/25 dated 6.7.78 the
d of : Id be posted within the Home District. In
should also be posted at Maligaon area .

B -+ as we are permanent residents of Kamrup district. Further it is learnt that husband &
~ wife who are'? Central Govt. employee are to be posted at same working place.

&ver pray.

i

i , .
~In vie;w of above I fervently request you to post m
terms of Railway Board's circular referred above so that
by transferring my husband to a distant place and fo

y husband at Maligaon area in
my married life is not disturbed
rthat act of your kindness | shall

Yours faithfully

/@MMM\ Deé
. {Mrs. Mousumi Deb Roy )
.. JE-Drg)

Under Dy.CE/CONIMLG

e




