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ORDER OF THE TRIBUNAL 

26.2.02? 
Counsel Heard 1Ir. B.K.Sharma, learned Sr. 

for the 
V 	 -. 

The application is admitted, Cll 
for the records. 

Issue notice to show CSU8C as to 
the interim order as prayed for sha).j not 
be qraite, Returnable by four weeks. In 

- the meantime,Respondents are directed not 

to make any recovery of SDA from the applj, 
"rants on the Strength of the order dated 

28 4 1 .2002 and 25.2.2002. 

• 	 List on 28.3.2002 Per order. 

I C At 

mb 
	 flember 	

tlice_Chajrman 

I 
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O.A.63/2 
/ 

- 

28.3.2002 	put after receipt of service report 

List the case on 2.5.2002. 

Ou- 
~ (- ~ (-/~ ["L."--  
Mentber. "--C irrnan' 

2.5 • 02 
	 List on 31.5.02 to enable the 

respondents to fi1e written statement. 

-Nb 	-- 	 &k-Q 
	

; 

	

Vice.sCbairtnan 

im 

31.5.02 	 On the prayer of Mr. B,C.as, learnedo 

counsel for the respondents further tour 

weeks time is allowed to file witten 

Oa6' J/Ø2- 	 statement. 

7 	
List on 1.7.2002 for orders. In the 

	

- 	 . 	

,mean.tim . d, °itimorder dated 26.2.2002 

shall continue to operate. 

v 
i• .4,&.y'4 	S 	k-- 4.&,. iAA- 

tice*Chai r,nan 

mb 

.10.02 	 List again on 23.8.2002 to enable 

the respondents to Pile written statement. 

, 	

VeC.hajrma 

mb  

23.8.02 	Mr. I,Choudhury, learned counsel 

• '. 
	 appearing on behalf of Mr. K.N.Choudhury, 

larne $r..counse1 for the.Respondehts 

and Ir, }3.C.Das, learned'cônsel for the 
4 	 - 

Respondents prayed for time to file written 
statanent. Prayer is allpwed* 

ijst on 20.9.2002 for orders. In 

the meantime, inte 	orderdated 26;2;200, 

shall rna1n operative until further order. 

Member 	 Vice-.Chajrman 
mb 



"IN 

0.A.63 of 2002 
	 5 

-' 	Nes o Jhe Registry 	Date 

- 	 I 20.9.02 

in 

11.10. 

* 

in 
13.11 .02 

Order Ot: itho, - Trib 

Heard Mr.S. 3arma 1erned counsel 

for the applicant and Mr. R.Cboudhury, 
learned counsel for the Respondents. 
Mrso'Choudburyo stated that the ResP0MA-
dents have riot filed their written 
statentj n this 0.A. and will rely 
upon the wrjtten statenent filed by the 

respondetà in 0.A. No.263 of 20'02*1 Let 

this case be listed alongwith 0.A.No. 
263 of 2002 1on 11.104,02 for hearing 
befOre Single Bench. 

Vice-Chajrnan 

Heard Mr.,Sarmai learned 
counsel fort the applicantprays for 
adjournmenton the groundof hi s 

personal dificuity. : 14r.A.Deb Roy. 

Sr.C.G.S.C.has no objection. List 

on 22.1190. 

(C er  

The case is posted for hearing 

today. since the learned counsel for the 

respondents are not present, the matter* 

is adjourned. 

List the matter before Single BericI 

on 29.11.2002 alongwith O.A.71/2002 & 

263/2002. 
4 

4Q 

h 

M. 
16, 

/L 

29-11. 

j-e1 hT 

A 

Heard counsel for the parties. 

Hearing concluded. Judgment delivered 

j1 open Cotrt. 

The application is disposed of in 

terms of the order. No order as to costs 

Vice-Chairman 
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63/2002 	oird 71/2002. 

29-112002. 
L)Ar1 OF 	 ........... 

VjctorDhkar& or 

I,Sri S. Sarma  
ADVOC !:~Tlvl;FOR T. 	PL 

_Vi RU S. 

PONNT(S) 

Mrs R.S.Chcudhury. 	 VUGT FUt Tri 

H 	 . 

	

jiq 	MR JUSTICE DM.CHOWDHURY, VICE CHA.4IAN 

N' ±3L 

hether :eporters of loal papers may be allowed to see 
dhe judgment 

To be referred to the Reporter or not ? 

Whether  their Lordships wish to see the fair copy of the 

	

j 	? 

vihether thc. judgmen.t is to be circulated to the other 
Benches 

Judgment delivered by Ho&ble ViCeChaian 
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CENTRAL. ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. 

Original Applications No.63/2002 & 71/2002. 

Date of Order : This the 29th Day of Novemher,2002. 

The Hon'ble Mr Justice D.N.Chowdhury, Vice-Chairman. 

O.A. NO. 63 of 2002. 

Victor Dhkar & 199 others 	 ..Applicant 

O.A. No. 71 of 2002. 

Sri D.Bhattacharjee, 	T-4 
Sri A.R.Roy, 	T-4 
Sri K.C.Bora 	T-3. 
Sri Subir Chakraborty, T-4 
P.S.Shyam 	T-3. 	 ..\pplicants 

By Advocate Sri S.Sarma 

- Versus - 

Union of India, 
represented by the Secretary, 
Indian Council of Agricultural Research, 

ICAR, Krishi Bhawan, 
New Delhi. 

The Director, General ICAR, 
Krishi Bhäwan, New Delhi. 

The Director, 
ICAR Research Complex, NEH Region, 
Umroi road, Borapani,Meghalaya. 	 ...RespondentS 

By Advocate Mrs R.S.Choudhury 

ORD ER 

CHOWDHURY J. (v.C) 

Both the cases were taki up toq&her for 

for áonsideration since it involve similar facts as well 

as question of law relating to payment of Special Duty 

Allowance (SDA for short). 

2. 	The applicants who are working under the 

respondents were paid SDA. In view of the decision of the 

contd..2 
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Supreme Court the concerned authority took steps not to 

make further payment of SDA to the employees concerned 

serving in the N.E.Region etc. By the order dated 

28.1.2002 the competent authority referred the Government 

of India's policy including the communications sent by 

the various department and directed that the amount paid 

on account of SDA to the ineligible per,sons after 20.9.9.4 

would be recovered and SDA is discontinued from February 

2002. The applicants moved this Tribunal by filing 

application assailing the legitimacy of the action of the 

respondents in stopping payment of SDA to the applicants 

and also the steps taken for recovery of the SDP so far 

paid after 20.9.94. 

2. 	The respondents contested the claim by filing 

written statement. The respondents asserted that they 

took the necessary steps in terms of law laid down by the 

Supreme Court and the instructions issued by the 

competent authority. The issue relating to payment of SDP 

to the employees of North Eastern Region is now settled 

in view of the consistent decision of the Supreme Court 

in this regard clarifying the legal position. The persons 

from N.E.Region are not entitled for SDA except those are 

mentioned in different notifications after posting and 

transfer. The action of the respondents in discontinuing 

\ 	 the payment of SDP therefore cannot be faulted. At the 

same time it must be stated that the SD. was paid by the 

contd. . 3 
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authority itself and in view of the instructions received 

by the concerned authority the respondents now took a 

decision to discontinue payment of SD. The order can 

only he prospective, considering the hardship of the 

persons affected it will not he appropriate to recover 

the SDA already paid to the applicants by the authority 

on their own. In the circumstances the respondents are 

directed not to make any recovery of the SDA so far paid. 

The order of discontinuance of SDA is since prospective, 

the respondents are directed not to make any recovery of 

SD?• so far paid. It will be •open to the applicants to 

make appripriate representation before the authority to 

show and establish that those people also entitled for 

SD7 in view of the subsequent posting of N.E.Region after 

they were transferred out from N.E.Region. If such 

representation is made the authority shall consider the 

same in terms of law. 

Subject to the observations made above, the 

application stands disposed of. There shall however be no 

order as to costs. 

D.N.CHOWDHURY 
VICE CHkIRMN 

1 
'V 

pg 
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IN THE GAUHATI HIGH COURT 
(THE HIGH COURT OF ASSAM )  NAGALAND, MEGHALAyA, 
[ANIPUR, TRIPTJRA, MIZORAM AND ARUNACHAL PRADESH) 

W. P (C) No. 1965 of 2003 

)irector General, Indian council of 
ultural research (ICAR), 
.i Bhawan, New Delhi and another. 	..........Pètitiàners. 

- VersUs - 	

0 

Dhkar and others 	 Respondents. 

THE HON'BLE MR. JUSTICE U.B.SAHA 
00 	

1 

0 	
For cbnsideration of Hon'ble Mr. Justice D. Biswa. 

JUDGE 

I agree/I do not agre. 	 0 	 0 

0 	

0 	
JUDGE 	

0 0 

	

0 
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IN THE GAUHATI HIGH COURT 
(THE HIGH COURT OF ASSAM, NAGALAND, MEGHALAYA, 

MANIPUR, TRIPURA ) MIZQRAM AND ARUNACHAL PRADESH) 

W. P (C) No. 1965 of 2003 

PETITIONERS: 	S .  

The 	Director •  General, 	Indian 
council 	of 	Agricultural 	research 
(ICAR), Krishi Bhawan, New Delhi. 

The Director, Indian council of 
• 	 Agricultural research Complex, N.E.H. 

Region,. 	Umroi 	Road, 	Barapani, 
Meghalaya. 	;. 

By Advocates: 	 .. 	 . 	 . 

Mr. K. N. Chowdhury, Sr. Adv. 
• 	 Mrs. R.S. Chowdhury, Advocate 

RESPONDENTS: 	 . 

APPLICANTS IN O.k No. 63 OF 2002 

• 	 1. 	Victor Dhkar. 	• 	 • 

2. 	Parimal Ghosh. 	• 

Smt. D.M.Palumte. 	• 

Smt. C.L. Swer. 

• 	 . Smt. B.N. Ranee. 

• 	 • 	 S  Smt. K. Dhkar. 

7 	Smt. T. Thamuit. 	S  
• 

• 	 8. 	Jessy Thomas. 

K.K.Das. 
• 	

. Smt. Arunima Bora. 

• Sharada Nanda Baitha' 

A. R. Das.. 	. 

• 13. 	D. Khoünd. 

Smti.. C. Sohtuii,. 

S. Hore. 

Smti. Bidia Mawlong. 	S  

Smti. F.C. Nongkhlaw. 

18... Smti. F.M.B. .Lyngdoh. 	• 

r1 



 

 

 

 

 

 

 

 

• 	27. 
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31., 

• 	 32. 

33. 

•  34. 

3.5. 

36. 

• 37. 

38. 

39.• 

.40. 

41. 

	

• 	 42. 

43. 

• 	44. 

 

 

 

 

 

	

• 	 50. 

51. 

	

Iv 	. 	
• 	52. 

53.. 

54. 

• 	

• 

Swapan Karamji. 

K. Thomas. 	•. 

Smti. Noralyne Pàmwét 

Smti. E. Pyngope. 

Smti. Nani Das. 

Jagadish Chakraborty. 

Smti. Rajina Duia 

Smti. Rosalin Sohiang. 

Smti. Rãtna Das 	• 

P.C. Sharma. 	• 	• 
Pinak Pani Das. 	 • 

Smti. J. Pathaw. 

Smti L.N.Kharhaujan. 

Chester. Khonglam. 

Smti. Tapati Patnayak. 

H.Chanda., 	 . 	.• 

Bhakta Ram Bora. 

Smti. Benolyney. . 

Smtj. Amita Gbswatii. ........ 

Binod Rosaily.. . 	. 

Smti. Sankari Paul. 

Smti. I. Hynniçitw 	• 

Rajani Das 	 . 

Smti. Dharmeswari Das. 

M.K.Baruah. 

Smti SulekhaBanerjee. 

Smti. F.B. Lyngser. 	. 

Sh. F.E. Diengeloh. 

G. Sinha. 	. 	I................ 
A.C.Deb. .. 	 . .• 

Smti. June Dhar. .......... 

H.C. Joshi 	 . 	 . • . 

Smti. D. S. Dhkar. 	 . • 

M. Dhkar. • 

B. Chanda 	 . 

Marcus Kharpuli 	• 	. • . 
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A. K. AchaxLy 	S 	 , 

R. K. Tarat. 

• 	

0 	
Gulab Prasad. 	' 

Papia Purkauyastha. 

Avinash, T-5. 

H. Bareh., T-5. 

S. K. Biswas. 

D. K. Sonowal, T.O. 

D. Paul, T.O. 

R.K.Das. 

P. Nath, T.O. 	• 
• 	, 	 66; N. R. Roy. 

• 	67. K.K.Dutta: 

68. Chandan Adhikari. 

• 69. A.V.Ranjah,T.O. 

70. Prasanta' Nayak, T.O. 

71. •  Ramesh. Singh, • • 

17'. • Moloy'C. Sharma, T-5. 

	

.1 • 	, 	73. 	A:K.Khbund.. 1 ' 

L. K Mishra. 	
0 

J. L. Singh, T.O. 

D. Medhi. 

S. Purkayastha. 	' S  

•PK.Phukan,T-3. 

Kaushalendra Prasad. 

Laxmanlal Sristaba,, S 
5 

Rameswar Rai. 	' 

Pranab 'Kumar' Barmar.. 

A. Phukan. 	0 

• DrauraSarma. 

P. 'R. Neog. 

\ ' 	• 	86. Bankim Choudhury. 

flV\ • 
	 87. • W. Kharsati.  

88. 'Surenda Nath. 	: 

• 	' 	' 	89. 	D.B.Roy. 	5 	

0 	 •, 

90. H.Ahmed. 5 	
0 0 • 
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V. 	
122. 

123. 

124,. 

 

 

Haque. 

Pygrope. 

Gopal Nath. 

Ajit Kr. Dey 

D. C. Deka. 

T. P. Pradhan.. 

P. C. Choudhury. 

P. K. Bvarman. 

S. G. Ahmed. 

Sanjit Dutta. 

S.K. Sen. 

Anisur Rahman. 

Rajen ChL Baoshya. 

Nabindra Nath Paith. 

.A.K.Deka. 

Dilip Ch. Bàrrnan. 

S.K. Phukan. 

Khitendra Barman. 

H. Majaew. 

P.M. Farien: 

Suting. 

B.N. Singh. 

N.P. Chetri. 

S.K. Lama. 

B.N Saha. 

Rai. 

Maichein. 

N. Lyndoh. 

S.K. Bazmir. 

Maiwong. 

UpenDeka. 

D.Das. 

Lumi. 

Madey Rai. 

Smt. Rupa Devi.• 

S. Bargohain 
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127. A. P. Dutta. 

128. M.D. Shyam. 

129. B. Thabah. 

• 	130. P.C.Das. 

 A.B. Choudhury. 

 Rakesh Kumar. 

 C. Lama. 

134. R.C.Bhiyan. 

135. R. K. Das. 

136. Anil Kumar Dëka. 

137. B.K. Basumatary. 

138. Pranab Kr. Dey. 

139. Minindra Kr. ,bas.. 

140. Utpal Chakrabarty. 

141. Sikandar Singh. • 

142. ChakraBora. 

143. H. Hiliman Barah. 

144. H.S. Nonghyurih. 

145. S. Nongneng.. 

146. Smt. A. Nongbri. 

147. Ersing. 	 • 

148. H. J.S. Bukhey. 

149. Smt. K. Mowkheiw. 

150. Jadu Ram Borah. 

151. A.J. Deka. 

152. S.N.Talukdàr. 

153. J.K. Bharali: 

154. Drulson Rangslang. 

155. Sregery Kharkonger. 

156. M.N. Borah. 

157. S.K. Dwivedi. 

158. F.M.B. Lyngdoh. 

159. K.C.Handique. 

160. Deben Ch. Das: 

161. D.B. Roy. 

162. Balen kalita: 
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163. S.K. Phukan. 

• 	 164. UpenDeka. 

• 	 165. Jagdish Lal. 

BangaSaw. 

Sumarlong satphoh. 

P.S. Gurung. 

P.S. Gurung.•' 

Tamas Sheinherr; 

Norisda Lakhiat. 

A. Majaw. 

Bhagnayayan Rai. 

Jogeswar Deka. 

Dristina Khyreim. 

D.R.Bhandai-j. 

Shomtimai Khamkhonger. 

D.M. Gazmer Dhoj. 
• 	 • 	179. Jadavch.Das. 

• 	 180. Donald Wahiang. 

Allen Nongkhlaw. 	 • 

Slikshen Shãbeng. 

M. Mawri. 

P. Dkhar; 

185 D.S. Shapa. 	• 

K.N. Kalita. 

Srnt. Rupa DeyiChettri. 

Made Rai. 

Themlin Dkhar. 

Mores Wàhlang 

Smt. Leomora Shabelong. 

R. Babu Rai. 

• 193. AjitSingh. 

D.B. Larna. 

K.N. Baruah. 

r • 	196. Arjun Rai. 

Inder Singh. 

H. J. Buhroy. 
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199 Manik Ch Das 

HaladharThakuria. 	.. 

APPLICANTS IN OA No. 71 OF 2002 

Sri D. Bhattachanja.. .... 	 - 

SriA.R Roy.. . . 	. 

Sri K.C. Bora. 	- 

Sri Subir Chkrabarty. 

SriP.S..Shyam.. 	. 

By Advocate: 	01 

Mr. M. Chanda, Amcus Curiae 

BEFORE 
THE HON'BLE MR. JUSTICE D.BISWAS. 
THE HON'BLE MR. JUSTICE U B. SAHA ............ 

Date of hearing 	27th October, 2006. 

• 	 . 	Date of Judgment.  

JUDGMENT. & ORDER 	. . . 
Saha.J, 	 . 	.. . 	. 	. 

The preseth writ petition under Article 226/227 of the 

Constitution is, directed against the common order dated 

29.1 1.002 passed by the learned Central Administrative. 

Tribunal (CAT) iin Original Application No. 63 of 2002 and 

Original Application, No. 71 of 2002. . 

2. . 	We have heard M. K.N. Chowdhury, learned 
• 0 	 • 	 •: 	 '• 	 . 	 . -. 	 . 	 . 	

•0 

• senior Counsel assisted by. Mrs R.S. Chowdhury, lesrned 

Counsel for the writ petitioners. None appears. for the 

respondents when the case was called for hearing. On 
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request of this CoUrt, Mr. M. Chanda., learned. Counsel 

• 	 readily agreed to assist the Court in this matter. as Amicus 

Curiae. Accordingl,.we have heard Mr., M. Chanda, learned 

• 	 Counsel. 

3. 	The facts, in brief, necessary for disposal of this 

writ petition are as follows: 

The applicants of the above 'mentioned Original 

Applications are working under the writ petitioners who are  

presently holding . varibus posts in the office of the writ 

petitioner No.2. The grievances of the applicants, the. 

respondents herein, are basically against the orders dated 

28.1.2002 (Annexure- E) and 25.2.2002 (Alinexure- F) by 

which the . payment of the Special Duty Allowance in 

shod,, hereinafter referred to as SDA) has been stopped and 

also a decision has been taken for making recovery of SDA 

• . ' 	paid tothem in excess contrary tothe policy. Government 

of India, Ministry of Finance, Deptt. Of Expdt. 'vide office 

memorandum .No. 20014./3/83-E.'IV dated 14.12.1983 

granted certain incbritives" 'to the Central Govt. Civilian 

Employees' serving in the : North East Region. In the said 

memorandum, it has been stated that the SDA would be 

• 	paid to those who have " All India Transfer Liability". 

• 	Subsequent to the aforesaid office memorandum, aflother 
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office memorandum dated 28.4.1987 was issued, wherein it 

was clarified that all the officers with all India ,transfer 

liability would get the benefit of SDA if transferred to North 

Eastern States The said benefit would be provided 

considering their recruitmiit, promotional zone etc. Being 
- 	 •I,. 	

' 	 .. . 

• 	aggrieved by the aforesaid memorandums, some officers 

approached the Central Administrative Tribunal, (for short 

hereinafter referred to as Tribunal) and the Tribunal upheld 

the prayer of those officers, applicants in the 

aforementioned Original Applications, and directed the writ 

petitioners, respondeits . therein, to allow SDA to the 

applicants. 

Thereafter a few special leave petitions were filed 

before the Hon'ble Supreme Court against the order of the 

Tribunal and the Hon'ble Supreme Court vide its judgment 

passed on 20.9.1994 in Civil, Appeal No. .3251 of 1993 

(Union of India v. S. Vijayakumar) along with Civil Appeal 

Nos 6163-81 of 1994 reported in 1994 (Suppl) 3 SCC 649 

upheld the submissions of the Union of India with its 

observation that the 'respondents were not entitled to the 

SDA, and the impugned judgments of the Tribunal were set 

aside. The Honble Apex Court in S Vijayakumar's case 

(supra) further observed that in view of the fair stand taken 



by the Additional Solicitor General, whatever amount has 

been paid to the resjondents, or for that matter to other 

similarly situated employees, would not be recovered from 

 

them insofar the allowance is concerned; The Hon'ble Apex 

Court also observed that the grant of this allowance only to 

the officers transferred from outside the region to this 

region would, not be violative of the provisions contained 

in Article:  14 of the Constitution as well as the equal pay 

doctrine. In view of the above judgment of the Hon'ble Apex 

Court, the Government of India, Ministiy of Finance, 

Department of Expenditure issued another office 

memorandum. No 11'(3)195-E.JI (B) dated 12.1.1996 

(Annexure-B) wheiein it has been . mentioned that.. the 

amoirt already paid on account of SDA to the ineligible 

persons on.orbfore 20.9.1994 will be waived and the 

amount . paid on account of SDA to the ineligible persons 

after 20.9. 1994.(whichi also includes those cases in respect 

of which the allowance, was pertaining to the period prior to 

20.9.94, but payments were . made after this date i.e.' 

20.9.94) will 'be recovered.. The aforementioned office 

memorandum dated 12.1.' 1996 was duly endorsed and 

communicated by ,the Dy Director (Finance), Indian 'Council 

of Agricultural Research, Krishi Bhavan, New Delhi 
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• 	 •000 	
0 

P/li 

• 	

0 	(hereinafter referred to as ICAR for short) to the respective 

authorities of the ICAR for information, guidance and 

0  necessary action vide endorsement dated 26.4.1996 

• (Annexure-C). On 4'. 112.1996, the Administrative Officer of 

the ICAR issued a letter '(Annexure-D) to the Senior Audit 

Officer, camp at Barapani wrqngiy clarifying the aforesaid 

order dtd. 12.1.199,6 i.e. the office memorandum issued.by  

the Ministry, of Finance, GovL of India and as a result of 

such wrong interpretation, some ineligible staffs of the 

ICAR, Barapani Insitutute continued to receive payment of 

SDA on the' plea that the ICAR is an autonomous body 

having its own rules and bye-laws ignoring the facts that 

0 the aforesaid office memorandum dtd. 12.1.1996 was not 

only fully .pplicable to the' fCAR, but also binding to. it. 

Aftr dtection of such mistake/ wrOng committed by the 

Administrative Officer of the ICAR, 'Barapani Insitutte, the 

Under .Secretary (NRM), ICAR clarified the stand of the 

ICAR vide its letter/order dated 28.1.2002' ( Annexure- E) 

informing the Director, ICAR, Research Complex for NER 

• 

	

	
0 

' Region, Barapani' tha. the.. direction iued in the office 

memorandum dated 12.1.19,96 would be strictly followed 

I and any payment made on SDA to the ineligible staff 

subsequent to 209. 1994  would be recovered. The said 
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letter/order dated 28.1.2002 was duly forwarded to other 

'ICAR Research Complex for NER regions vide letter/order 

dtd.252.2002. ( Annexure-F). . . 

4. 	Having .. grievance 	to•• 	the . aforesaid 

discntinuation of the ,SDA from February, 2002, the 

applicants employees, respondents herein, approached the 

Tribunal, Guwahati Bench by filing the. aforementioned 

original applications for quashing the impugned 

letters/orders •dtd. 28.1.2002 and 25.2.2002 with all 

consequential benefits with further direction to the writ 

petitioners i.e. the . respondents therein, to 'allow applicants 

to draw SDA and not to make any recovery from them. 

towards the payment of SDA already paid to them In reply 

to the original applications, the writ petitioners as well as 

the Union of India filed their written statements denying 
"t'.'''  

the allegations of the applicants-respondents 

• 	•• S. 	The, points 'arose before. the Tribunal' , for 

determination was whether the applicants-respondents 

were entitled to "the: SDA even, after the issuance of the 

aforesaid letters/ordes dated 28.1.2002 and'25.2.2002 if 

the applicants respondent's" are the residents of the North-

eastern region merely because of the fact that the posts to 

which they were appointed' were of all India transfer 
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liability and whether the writ petitioners have the right to 

recover the payments of SDA already made to the 

applicant-respondents by way of mistake after the 

judgment of the Apex Court and the payments for the 

period prior to the j,idgment not paid in time but paid 

after the judgment of the Apex Court; and also whether the 

applicants-respondents are entitled to retain the public 

money paid to' them due to wrong interpretation and 

clarification of the office memorandum, and/or payments 

I 	made to them in excess, which they were not actually 

entitled ,  to according to administrative circular 	are 

recoverable or not. 

6. 	The Tribunal after hearing the parties disposed 

of the applications directing the 	re,spondents-writ 

petitioners not to make any, recovery of SDA so far paid, 

with9ut setting ' aside' 'the impugned ietters/ orders 

(Annexure E' and F). The Tribunal also observed that it will 

be open to the applicants-respondents to make 

representations before 'the authority to show and establish 

that they are entitled for SDA in view of the subsequent 

posting of N.E. Region after they were transferred out from 

N.E. region and if such representation is made, the 

authority shall, consider the same in terms of law. 



7. 

P/14 

Being aggrived and dissatisfied with the order 

of the Tribunal, the present writ petitioners filed this writ 

'petition and impugned the said order of the Tribunal. 

8. 	. 	Mr. . Choudhury, leariied Sr. Counsel for the 

petitioners strenuously argued that the order of the 

Tribunal is per se. illegal 'and contrary to the decision of 

the Hon'ble Apex Court, and the' Tribunal also failed to 

apply its mind on the fact that the Hon 7ble Apex Court 

after upholding the Qffice memorandums dated 14.1.2.83 

and 20.4.83 and allowing the appeal preferred by the 

Union 'of India directed the authority not to recover the SDA 

already paid on .the basis of an undertaking given by the 

learned Additional Solicitor General. The said. direction 

was actually on the basis of the concession given by the 

Union of India which cannot be a precedent to the Tribunal 

for decision of the case in hand Mr. Choudhury, learned 

senior Counsel has placed the written statementsfiled by 

the respondents -writ petitioners before' the Tribunal, 

• . . particularly referred to paragraph- 9 and 10 of the written 

'statements wherein it has been specifically mentioned that 

the issue has been clarified by the Hon'ble Supreme Court. 

vide judgment dtd. 20.. 1994 in the.case of S. Vijayakumar 

( supra) which was duly• 'communicated by the Govt of 

* 



No 

i, Minis try of, Finance, Department of Expenditure vide 

office Memorandum dtd. 12.1.1996 and endorsement of 

the same was made vide.letter dtd;26.4. 1996 and so far as 

the order dtd: 10/11.10.1985 is deemed to have been 

nullified on the basis of the verdict by the Hon'ble 

Supreme Court . in Civil ppeal. No. 3251 of 

1993 reported in 1994( Suppl3) SCC 649 (Union of India V 

S. Vijoyakumai). He further argued that when the original. 

Application was pending, the Govt. of India in Finance 

Department issued 	another office memorandum 'dtd. 

29.5.2002 ( Annexure-G to the writ petition), wherein it 

has been specifically stated that the amount already paid 

on account of SDA to the ineligible persOns not qualifying 

to the criteria as mentioned in the paragraph-5 on or before 

belore 5.10.2001, the date; of judgment of the' Hon'ble 

Supreme Court, will be waived and recoveries, if any, 

a1reacfly made need not be refunded and the amount paid 

on account of SDA to inelligible persOns after the date of 

judgment i.e. 5.10.2001 will be recovered. The applicants-

respondents did not challenge the said office Memorandum 

dtd. 29.5.2002 before the Tribunal and since the said office 

memorandum is .covring the 'field aftr ,the judgment of 
61 1 

the Supreme Court in the case of Union of India & ors vs 
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National Union of Telecèm Engineering Employees Union & 

ors in Civil Appeal No. 7000 of 2001 (arising out of the SLP 

(c) 5455 of 1999)' and as the said Tribunal did not discuss 

anything about the said office memorandum and also did 

not quash the .impugned order dated 28.1 2002 and 

.25.2.2002, the order of the Tribunal.,  is erroneous and 

liable ,  to be set aside. 

9. 	None appears for the applicants-respondents as 

stated above. Mr. Chanda learned 'Counsel'has assisted the 

Court on request, as armcus curiae and has submitted that 

the order of the Tribunal is in conformity with the 

judgment of the' Apex Court in S. Vijoyakumar's case 

(supra). He also relied and placed the judgment ,and order 

dated 5.3.2002 passed by the 'Division Bench'of this Court 

in Civil rule No. 5674  'of 1998 and Civil Rule No. 5408 of 

.1998 whereby this Court., dismissed the 'aforesaid Civil 

Rules and upheld the order of the Tribunal and the 

authorities were directed not to recover any amount of 

SDA already paid to the respondents. Mr. Chanda also 

placed reliance on the order" passed' by the Apex Court in 

the case of National Union of Telecom Engineering 

Employees Union ( supra) and the order passed in Union 

of India & others -vs- Geological Survery of India 
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Employees' Associatjion & ors in Civil Appeal No. 8208-

8213 (arising our of SLP Nos 12450-55/92). Relying upon 

the aforesaid. cases, Mr. Chanda, learned Counsel tried to 

convince this court that there is no infirmity in the said 

order of the Tribunal which passed the order considering 

the hardship of the applicant-respondents keeping in mind 

the ratio of the Hon'ble Apex Court's decision in S. 

Vijayakumar's case ( supra) and the case of Geological 

Survey of India Employees'Association ( supra). 

10. 	In the writ  petition in hand, the question of law 

that arises for decision is whether the order of the Tribunal 

is reasoned one or not and whether the writ petitioners-

authorities have the right to recover the amount already 

paid to the employees after the judgment of the Apex Court 

in National Union of T[elecom Engineering Employees Union 

( supra) i.e after 5.10.2001 by way of mistake contrary to 

its administrative circular by its officers and/or wrong 

interpretation of the office Memorandum of the Finance 

Department and whether the applicant- employees. have the 

right to retain the amount paid to theth on the ground of 
\;1 

hardship wrongly by the authority contrary to 

administrative circular already upheld by the Apex Court. 



11. 

 

We have given., our thoughtful considethtion . to 

the facts as they emerge from, the 'order of the Tribunal and 

rival contention 'of the learned' Counsel. for the parties as 

well as documents and ctâiin relied: on by the learned 

Counsel for the parties. For better appreciation of the 

argumnt of the learned Counsel of the parties, 'it would be 

appropriate to discuss the relevant facts. and the ratio of 

the decision of the Apex' Court and this Court as 

mentioned hereinabove. . . 

12.. 	' In S. Vijayalmar's' .case '( supra), the Apex 

• Court Observed thus:, 

4. We have' duly considered the rival submissions 

and are inclined to agree with the contentiOn 

advanced 'by the learned Additional Solicitor General, 

Shri Tulsi for 'two reasons.. The first is that a close 

perusal of the t*o aforesaid memoranda, along with 

what . was , sta±ed . in the memorandum dated' 

29.10.1986 which has "been quoted in the 

memOandum of '20.4. 1987,cleariy 'shows that 

allowance in question was meant to atfract persons 

outside the North-Eastern Region to work in that 

Region because of inaccessibility and difficult terrain. 

.We have'said so because even the 1983 memorandum 

, starts by saying that the 'need for 'the alloWance was 

felt for "attracting and retaiing' the service of the 

competent officers for service in the North-Eastern 

Region.' MentiOn about retention, has been made 

j 	 -.---'----.-.--":,' 
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because it was found that incumbents going to that 

Region on deputation used to come back after joining 

there by taking lea'e and therefore, the memorandum 

stated that this period of leave would be excluded 

while counting the- period of tenure of posting which 

was required to be of 2/3 years to claim the 

ilowance depending upon the period of service of the 

incumbent. The 1986 memorandum makes this 

position clear by stating that Central Government 

civilian employees who have All India transfer Liability 

would be ran..ted the allowance ' on posting to any 

station to the North-Eastern Region'. This aspect is 

made clear beyond dóiLbt.by the 1987 memorandum 

f which stated that allowance would not become 

payable mrely- because of the clause in the 

appointment order relating to All India Transfer 

Liability. Meiely because in the office memoranda of 

1983 the subject was mentioned as quoted above is 

not enough to concede to the sul mission of Dr. 

Ghosh. 	 .- 

6 In view o the above, we hold that the 

respondents were not entitled to the allowance and 

the impugned judgments of the Tribunal are, 

therefore, set aside Even so, in view of the fair stand 

taken bythe additional Solicitor General we stàte that 

whatever amount has been paid to the respondents, 

or for -that matter to•' - other similarly situated 

e.mployees, would not be recovered from them insofar 

as the allowance is concerned. - 

7. The appeals are allowed accordingly. There ,wili 

be no order as to costs." 
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13. 	It is clear from 'the decision of, the Apex Court 

rendered in S. Vijoyakumar's case (supra) that the Apex 

Court upheld the contention of the Union of India' and 

rejected the prayer• of the respondents and directed for no 

recovery of the excess payment made to the ineligible 

persons on the basis of the submissions of the learned 

Additional Solicitor General and the said : direction of the 

•  Apex Court cannot be precedent for' decision of the case in' 

hand. In the 'aforesaid' decision', the Apex Court referred to 

its earlier decisioni in Reserve Bank of India v. Reserve. 

Bank of India Staff 'Officers Assn, reported in (1991) 4 

SCC 132 wherein it 1  was held that grant of special 

compensatory allowance or remote locality allowance only 

to the officers transferred from outsi'de to 'Gauhati Unit of 

the Reserve Bark of India, while denying the same to the 

local officers po'sted at tle' Gaiihati Unit, was not violative, 

of article 14 of th. onstitution. In this case also, the 

'respondents were local officers recruited from the North-

eastern Region of the Country in the ,ICAR and hence they 

are not eligible to ge,t the, benefit of SDA as 'provided by. the 

authority by office memorandum dated 10/11.10.1985 

which they have 'also accepted. We have also gone through 

r. 	the order dated 5.32002 passed by the. Divisior Bench of 
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this Court in Civil Rtile No.. 5674 of 1998 (supra) wherein 

it was observed that the writ petitioners will not be entitled 

to recover any part of payment of SDA already made to the 

concerned employees before the Court and not the 

employees in general, which is clear from the• wOrds 

concerned employees". In the case of Geological survey of 

India Employee s'Association (supra), the Apex. Court after 

èonsidering the rival contentions of the parties and 

referring to the earlier decision held in S. Vijayakumar's 

case ( supra) set aside the impugned order and directed 

the appellants- Union of India not to recover any part of the 

payment of SDA already made to the concerned employees. 

It is clear from the aforesaid decision that the Hon'ble Apex 

Court upheld the contention of the appellants- Union of 

India. The Apex Court in its order dated 5.10.2001 passed 

in National Union of Telecom Engineering Employees 

Union (supra) observd that the appellants-Union of India 

shall not be entitled to recover any amount paid as SDA in 

respect of the fact that the appeal was allowed. The said 

order was passed on the basis of an undertaking given by 

the learned Additional Solicitor General. Therefore, that 

\ 	 . 	. 	. 	.. 
case cannot also be considered as precedent for the 

decision of the case in hand. An observation of the Court in 



P/22 

judgment cannot be, read divorced frofn the contet ( See 

the case reported in. SCW 3665). The order not to 

recover was passed by the Apex Court in the context of 

coricssion given by the learned Additional Solicitor,  

'.General. The decisipns relied upon by Mr. Chanda, 

•  ., learned Counsel do not lay down any law in rem. Hence, 

those decisions of the Apex Court and the Division Bench 

of this court cannot be treated as precedent. A decision 

can be considered as precdent only when it decides a 

question of law. In the case of, Mr. S. Vijoylcmar and 

National Union of Telecom' Engineering Employees Union ( 

supra), the Apex Court did not decide any law relating to 

• recovery of excess payment' due to wrong interpretation, of 

any..Rule, policy and/or office memorandum or due to bona 

fide mistake of the Government and/or its officer. The 

Government even extended protection to .the ineligible 

employees who were paid wrongly .  after 5.10.2001' from 

recovery based' on 'the . date, of judgment in National Union 

of Telecom Engineering Employees Union (supra). Thus it 

is clear that in any way the authority is not debarred from 

reco \)ering the amount paid illegally as SDA to its 

H 	' 	employees priOr to 5.10.2001. but it i within the power of 

the authority including the present petitioners to recover 

3? 
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any amount paid as SDA to the ineligible persons/ 

employees after 5;10.2001due to wrong clarification/mis-

interpretation of office memorandum by afi officer of the 

ICAR. Mere hardship of the '.ployees like the applicants 

• cannot override lawful orders of administrative authority 

wlen entitlement of SDA to the employees like applicants 

was deprecated bi the Apex Court. Hence the impugned 

letters/ orders. can not be termed violative of Article 14 of 

the. Constitution . as well as the doctrine of equal pay. 

Excess SDA paid tq the ineligible . employees is, therefore, 

recoverable. In various decisions, the Apex Court laid 

down the law relating to recovery of excess amountj 

payment made by the authority either due to mistake or 

due to wrong interpretation of the Ruie/ statute . or office 

I  memorandum. In the caseof Chandigàrh Administrations 

and ors vs. Naurang Singh.& ors reported in (1997) 2 SLR 

230, the Hon'ble Apex Court observed that an evident 

mistake cannot constitute a valid basis for compelling the 

administration to keep on repeating that mistake and in 

the case of V. 'Gangaram vs Regional Joint Director 

repoted in, (1997) 6 SC 139,. the Hon'bie Apex Court 

'allowed the 'authority to recover the excess payment from 

the pension and in U.P. Sugar Corporation Ltd. vs. Sant 
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Raj Singh in Appeal ( Civil) 6588 of 2003, the Apex. Court 

allowed the authority to recover the, excess paymeht from 

salary.. At best an employee can ask for recovery of such 

'excess payment made to him by easy instalments, as the 

I ' 	money paid in excess are not his own, rather public money.  
II  

.14... 	After givin 	anxious consideration to the 

aforementioned decisions of the Apex Court and the 

records relating to the case' in hand, we are of the opinion 

that the Gdvernment and the Council like ICAR is an 

impersonal body i.e., having no personal reference., it can 

not act by itself,. it hä to act/work through its officers and 

'employees, 'who represent it to fulfill its policy decision. If 

any employee or officer allowed some benefits to other 

ineligible employees/ officers or workers to , get such 

benefits due to wrong interpretation of the policy/ office 

memorandum and/or order due to bonafide' mitake, then 

the Government or the' Council has' the rigit to ,rectify the 

said bOna fide mistake of its employee/ officer as and when 

such wrong /. mistake came to its knowledge. As a Court of 

equity we cannot deprive a citizen and/or an employee from,' 

his legal entitlement provided by any law/ statute or any 
'I 	 , 	 • '• 	 ', 	 .,'' 	 . 	 . 	 ' 	 ' 	 . 

r 	. order issued by the competent authority, but' at the same 

time we cannOt also allow a person/an employee to retain 
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public money paid to. him in excess to his lawful 

entitlement wrongly by another public officer, giving wrong 

interpretation of Govt. policy/ order. Here the case in hand, 

it is an admitted position that the respond'nts applicants 

were. not entitled to SDA à'"er the decision of the Apex 

Couit and office memorandum by the Finance Department 

of the Government of India' as well as the orders of the 

ICAR, they were paid the said SDA due to wrong 

interpretation of the qrder of the authority. We are of the 

view that the amount paid to the applicants on SDA in 

excess, due to wrorgnterpretation/ clarification/ mistake 

committed' by another officer of the ICAR are recoverable, 

as the said amount was paid. due to wrong interpretation of 

the office memorandum issued by the Ministry of Finance, 

Govt. of India and the authority of the ICAR. The Hon'ble 

I 	Apex Court in 	the case of V. Gangaram & U.P. Sugar 

Corporation Ltd. ( supra) allowed 'the authority to recover 

the excess amount by way of instalments. We find from the 

impugned order that the Tribunal, did not consIder the 

office memorandum.dated 29.5.2002 ((Annexure- G) which 

were issued after ' the decision in the case of National 

Uniop of Telecom Engineering Employees Union ( (Supra) 

on 5.10.2001, wh'n the aforementioned Oiiginal 
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Applications were pnding before it. The Tribunal also not 

set aside the . impugned orders dated 28.1.2002 and 

25.2.2002, rather directed the respondent- petitioners not 

to recover the excess payment from the applicant on the 

lone ground of hardship.. Hardship cannot be a ground for 

providing certainbenefits to the ineligible persons/ 

employees contrary to the rights provided by law or policy. 
I 

(Sea the case of State of Tamil Nadu vs. St. Joseph 

Teachers Training College reported in (1991) 3 SCC 87). 

	

.15. 	In view of the above discussion and observation, 

we hold that the respondents are not entitled to the 

payment of SDA as already paid to them in excess due to 

mistake/wrong interpretation of the office memorandum. 

Ee impugned order of the Tribunal is therefore, set aside. 

The 'excess amount paid to. the applicant-respondents to be 

rec:overed from them in easy installments. 

	

16. 	Writ petitin stands disposed of Nocj 

Sw.. U.B.' Saha.' 	 -' Sd/.. I), Biswas... 
JUDGE 	 JUDGE , 

Memo No, 'H. xx. 	 — 	 /R.M. Dtd.___________ 

CopyJoirded for information and necessary action to : — 

Director General, Indian Council 'of Agricultural Reserch (IczR). 
Krishj Bhawan, New Delhi, 	' 

2. The Director, Indian Couicil of Agricultural Research Comp'ex, 

N E H Region, Umroi lb ad, Barapani, Meghal aya. 

By order 

Asstt. Registrar(J) 
11 /. 

Gauhatj High Court,Guwah 
— 
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................................ c1E..,,,.,L:!  

PART I CULARS OF THE ORDER AGA INST NH I CH THIS AP FL I CAT ION I S 

HA D En  
The present Oric;inal Application is directed aqaint 

i the 	orders dated 25 1 	 0 3  issued 	by 	the 

respond ents by which payment of SDA has been stopped and a 

dcc: isbn has been conveyed for recovery of amount already paid on 

A. 

~illl 



I: IN 

A 
ccunt of SDA w.. f, 209,94 

L1M1rA'rION 

The app I :i.cants dad are that the instant app 1 :ication has 

can filed within the limitation period presc:ribed under section 

I of the Central Administrative Tribunal Act 1985 

The applicants further declare that the shjet matter 

'F the case is within the 3uridiction of the Administrative 

r ibun a 

FACrS C:)F THE 

That 	the applicants are citizen of India and Al such 

Ii y are entitled to all the riqhts protections and privileges 

I guaranteed under the Lonat :i tut ion of Ind i a and laws framed 

hereunder 

That the present appl :tcants are working under the 

raepondentS and presently they are posted in the office of the 

r'e.porident No 3 and they are hold mc;  various posts Al mentioned 

abL v a 	 4 kL 	4 tot -t 
- 	

1o94 ±IAni 

WIVI 	 L 	( 	T(PJ 

4$ 	That the priavances of the applicants are basicalLy 

age inst the orders dated 28 1 .2002. and 25 2 2002 by which the 

payment of Special Duty Al lowance (S DA) has been stopped and the 

rdspondents have taken a decision for ma: ing recovery of the said 

a(ount already pa i ci on account of SDAto them 	fh eovt of 
md I a 

asued an Li M dated 14 :L 	by which the benaflt 
OT BOA has been 

etended to the Central Govt Civilian employees serving in the 

5 



Y.8 Reg ion 	The resondénts however, did not ac:ree to the 

or1; .tenton of the said OM dated 14.12.83 and same lad to 

ullmission of numbers of representatior.. It is pertinent: to 

ert ion hare that Ii ke others one Sri J. L. al preferred a 

"ejAre.s.ei-itation dated 234, 1984 to the respondents Nm 2 the 

i ector Genera :t ICR N 	lh I prayinq for payment of SD1 	as 

was cranted to the ARS Sc: lent ists posted at ICAR Sorapan I 	The 

CORY 	of 	said representation was a]. so forwarded 	to 	the 

Letary/Member, Staff Jo:in t Council lCR Research Complex for 

PEE RecW for ta::inn up necessary act ion in this recard 	Ta;:inq I lle rom  f 	the said representations the Joint Counc ii. took u 	the 

mater 	with the respondents. The respondents tak :inc• 	into 

cosiderat ion the represntat ion issued an order bearinc No F.No 

0404 EE.V dated 10/11-10-1995 by whict benefit of GSA has been 

ex;ended to all the employees of :[c:AR Borapani 

Cop :i. as of the,, said representation 	dated 

18 	and the rdp dated 10-11/10.1985  

are annex ad h. rewi th and mark ad as ANNEXURE-1 

and :2'., 

4,, 	That the applicants state that in terms of aforesaid 

oider dated 10.11/10/1985 ((nnexure-2) . they are in receipt of,  

the payment of GSA till date. It is pertinent, to mentic.n here 

t!at in the mean' time the matter pertatninq to payment of bDA 

sdbjectecj to various clar:ifications, The Ministry of finance 

isued an ON dated 12. 1 i.996 cI an fyinc4 the stand raGardinQ 

Jyment of SDA. The. respon 
I 
 dents haVY Issued an order dated 

2.4.i996 by -which fhe aforesaid 00 dated i. 1.1996 has been 

f rward cc:! for necessary act ion,  

A copy of the said order dated 26.4. 1996 is 

annex ad he rewi th and mark e&as. NNEXLJRE-3. 
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4. 	That 	the 	respondents 	a f t e r 	issuarc e 
	of 	0 ..M 	dated 

n.1996 	 too: up 	the matter at 	its ver':ious 	level 	and put 	up 	the 

note 	that 	the contention 	of 	the 0 ..M Dated 	12.1.1996 will 	not 	be 

app 1 iceb 1 e 	in 	case  of 	ICAR em 	.Loyees 	In 	
fact 	the 	1CP 	is 	an 

autonomous 	body hay in 	its own rules and bye 
	laws 	Finally 	the 

have 	issued an order dated 4.12.1996 by which 
	it 	was 

repondents 

crified 	that 	the 	0.N dated 	12.1 ..199 	is 
not 	applicable 	case 

la  

of 	ICR 	employees 	tak:i.nq 	
into consideration 	the 	order 	dated 

111-10.. 1985.. 

copy of 	the said order dated 4.. 12..1996 	
is 

annexed herewi t.h and marked as ANNEXURE —4. 

That the appi icants beg to state that Oovt of 	India has 
4.. 

0.11 	dated 	14.. 12.. 1983 	spec I fying 
	the 	eligibilitY 

ihsucc:l 	the 

ten 	a 	for payment 	of 	suchal :l.owan(:::e.. 	
Dasical ly 	the 	said 	ON 

cr1 

dated 	14.. :L283 was the 	initial 	
guidelines by which 	the 	terms 	and 

tions 	regradincj 	the payment of 
SDA has been 	started.. 	The 

ondi 

basic 	foundation of grant inçj SUA was to meet the hardship 
	being 

faced by the people of N.E. 	Region compare 	to other region 
	in 	a). :i 

resp ect 	Including 	essent I a I  commod it :1 es because ot 
	it s 	pecul I an 

.edgraph:Lcai 	position 	as 	wel 1. 	as 	the 	
unstable 	pol:itical 

s 	tuat ions.. 	The N.. E.. 	Req ion comprises of 
	seven 	3iates 	covering 

lAssarn 	Meghal aye 	Man ipur 	Nagal and 	
Mi zonam 	Tripura 	and 

runachal 	Pradesh 	The 	major percerltage of the 
	lend 	area 	is 

'covered by hilly areas and same c:reates obvious disadvantages 	in 

transportation 	and other communications 	
resu I tinrj 	1 igher 

road 

commod it: es.. 	Notic ing 	the 	aforementiOned price 	of 	essential 

hardship the Sovt of 	India cons:dering all 	the 	
inconvenience 	and 

disadvantaceS 	faced 	by the employees of Central 	(3ov& 	and 	on 

acting on the demand 	raised by the v cnious :1 eve 1 s/forums 
	issued 

ON dated 	14.. 1283 granting an 	allowance namely 
	special 	duty 

an 

7 
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II 

1 1wance(3Dc) . The said allowance was made app I icab Ic to the 

mpOyeeS work inq in the NE: reqiofl 
sp e citying certain e:t :Lqh1 1 ity 

rlter:i.a for the same It is r teworthy to ment ion here that the 

e dents did not allow the present app1 :icants to draw SD in 

;e ms of ON dated 14 1283 but the respondert5 later on ta;:1flçj 

filed by the employeeS 
no considerat ion the represent;at ions  

dt order 	nneXUT'C 	grant in 
	A SD 

issued an indcpen  

all the employees of i 

The app1 icants crave leave of the Hon b1 e Tribunal to 

pTDduce the copy of OM dated 14 i.2 1983 at the time of harifl8 

o' the case 

That 	the 	applicants beq 	
to state 	that 	they fL:L fill 	

all 

as ci iqihiiitY criteria 	laid  

the requi rcd qualification 	
as well 

and 	order 	dated 	
10 1 i-101985 

d'wi'1 in the 	OM dated 14 1283 

SDA 	In fact the order 	
grantin-i 	BOA 	dated 

tLwarcis payment 	of 

:tj]l 	o::erat ive 	and 	on 	the 	
trenqti 	of 	sa:i.d 	order 

0 
drawinQ SDA at the applicable rate 	

Now 
are 	still he applicants 

icanta 	the 	respondents 	
have 

to the utter surprise of the app1 

I ssued 28 1 2002 by whIch 	sec ESS iOn 	has 	been 

an 	order 	dated 

of BDA to the applicants and 	to  

onveyed for 	stoppaje of payment 

BDA already 	
e f 	2091994 paid to them w 

"ecover the amount of 

the said order dated 28 1 2002 	is 
 

A 	copy o'th 

he rew i th and marked as ANNEXUHE
—S. 

annexed 

4 EL 	
That after the issuance of AnneXUre 	

impUcned order 

dated 28. :t %.002 the Administrative 
Officer of ICAR Sorapan i has 

issued an order dateci 25 2 2002 conveyin the dcc 
±Siofl of the 

sal ci order dated 28 1 ,.2002 

A c::opy of the said order dated 252 02 is annexed 

herewith and marked as AnneXurC 

B 
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That the apl ic:r'ts have been drawing 1,,)DA in the 	light 

o 	order dated :tø 1 ---1ø 9 J. 	185 and since f 4nresaicl
the said order 

is sti 11 in existence the respondents can not stop the payment of 

: t is nob eworthy to mention here that in c: ase of present 

api fcanbs there has been a separate set of guide lines for grant 

of and now the respc:nd en ts can not wi thho Id t h e ben e f J. t 

withiut any basis. The applicants made representat inns to the 

resobndents h:i.nhl ightinq their crievance5 however because of 

ugd'nt rd :ief t h e applicants without waiting for the result have 

ccxn before this Hc:n ble Tribunal seekinci urgent reIief 

A copy of the s a i d represent at ion is annexed 

herewith and marked 	ANNEXURE7 

, 1L 	
That the applicants beg to s t a t e that t h e respondents 

yes have clarified the issue recjardincj payment of SDA and 

a conclusion that they are entitled to draw SDA ta: ing into 

:oriderat ion 	their peculiar service condi t i o n 	Even 	t h e 

e4pondents after issuance of the JN dated i2 1 i99 	clarified 

matter that theses OMs will not he applicable to the :tcAr 

ioyees and taking into consideration the said clan fications 

th benef :i. t of SDP is still admissible to the present appi icants 

Ndw the respondents taking into consideration the above tacts can 

not curta:L1 t h e said benefit by issuing the impugned orders 

4 11 	That the respondents have acted J. legal ty in issuing 

tie impugned orders dated 28 22002 and 25 2 2002 d isàl lowing the 

applicants 	to draw their due SDA The 	respondents of 

their wn made the payment of SDA to the present; applicants and 

row 	m isinterpretinçj t h e 	entire matter s  they have 	issued the 

Impugned which 	is not sustainable in 	the 	eye of law and 	liable to 

set aside and 'quashed 	The respondents have not yet issued any 



prio 	
not c:e to the applicants reçardir4 the stoppage and 

recoerY of SDA In fact the similarlY s:i.tuated employees like 

t1 at of the applicants are still drawifl(J SDA and in their case no 

such order has been issued. 

401. 	
That this application has been filed bonafide and to 

sec4re ends of justice 

HCHA 
E. 	L13EELJ. 

. 	For 
that the action of the respondents in isSLLiflc the 

iirpcjned orders dated 28.. 1 .,2002 and2 .. 2 002is illegal arbitrary 

and same has been issued with an ulterior motive only to deprive 

Lh leqit:imate claim of the applicants and hence same is liable 

to he set aside and quashed 
acted illeqally 

no. tr that the resr:ondent5 have 	
in 

is I  quing the impuqned orders which are basically based 	
on 

irat:iDnal and unreasonah:L e ci ass1 ficat ion in the name 
	of 

otsider and insidCr is ii leqal , arh I trary and viol atinq Of 

ide 14, 16 of the consti tut ion of India and hence same are 

able to be set aside and quashed 

For that the :i.mpucned action on the part of thj? 

respondefltS are opposed to the constitutional mandatc?S as the 

ame differentiates the present app]. ic:ants in the same of insider 

nd outsider. In fact s:i.mi I arly situated employees like that of 

he p resent app Ii c ants are presently d rawi nq SDA ignoring the 

claim oft he p resent app I icants In this score alone the 

pplicar1t is entitled to all the re:Liefs as prayed for In the 

present app 1 icat ion. 

For that there heinçj no difference between the applicant as 

wel 1 as the employees who are receipt of SDA so far it re:lates to 

dutieS and responsibil it :i.es are concerned, the respondents ouqht 

10 



not t have issuen 1mpLtqnsi order which basci u 	uLh r'.teria, 

55 Fdr that the respondents have issued the irnpuned orders 

wi thou; consul t inq their own OMs issued 'from time to time as 

its subseouent ci an f icat ion issued from time to t:ime and 

same 	as been issued wi thout ap:3lyinq their mind 	e n c e t h e 

lmpuqned orders are ].iable to he set aside and ouasned 

5 	 For that in any view of the matter the action! inaction 

of th6 respondents are not susta:inahle in the eye of law and 

ah(.e toast aside and quashed 

Te appl icants crave leave of this Hon 'his Tribunal to 

adva more grounds both legal as well as factual at the time of 

h e a r. .ndJ o+  this case 

Erp LS OF' REME'D I ES EXHiUS TED 

That the sppl icant dccl ares that he has e>haus1;ed all 

the eed isa avail able to them and there is no alternative remedy 

ava;ü! ale to him 

7 	t 

The applicant further c:Iec 1 ares t h a t he has not filed 

previos1y any appiicat ion w r i t petltion or suit regarciinq the 

grievaces in respect of which this application is made before 

any oher court or a n y other Iench of the Tribunal or any other 

authr t r y no any such appl ic::et ion writ petition or suit is 

before any of thsm, 

8 Ri.. I EF" SOL,GHT FOR 

Linden t h e facts and c+ircuuristai'"ces stated above 	the 

app icnt most respectful ly prayed that the instant app I ic:ation 

be ad:itted records he called for ar"d aft er hearing th 	oarties e 

D:tI 1 F  LaL5C 	or causes that may be shown a n d 	on perusal 	of 

1 i. 

M, 



co 

be crant the fol lowinq rd :1. efs to the appi icant - 

To 	set aide and quash 	the impuçned 	orders 	dated 

and 25 2 2002 with all 	consequential benefits 	wi th 	a 

direction to the respondents to a].low them to draw 	SDA 

j
rther 

d J not to make any recovery from the app I Ic ants 	towards 	the 

pyf4ent of SDA already made to theme 

2L To set aside and quash any such orders and/or OMs by which 

app lic:ents have been deprived the applicants from drawing 

Cost of the application 

8 	 Any oter relief/reliefs to which the app I icant is 

en; it 1d to under the facts and ci rcLunstances of the case and 

dc'emed fit and proper.  

9 	i t\rrE:R I N )RrE 	Pt::AyEt) F:OR 

Pending disposal 	of the 	appi :i.cation 	the applicant prays 

bfore this Hon'ble Tribunal for an 	interim order s  directing 	the 

r'spondents not 	to 	make any recovery-from 	the app]. ic; ant 	in 

of SPA a]. ready paid to them and to ci low them 	to 	draw 
yespec:t 

tur-rent 	SPA by sup endIng the operation of the impugned 	order,  

çck; ed 	28 	:1 . 2002 and 25 2 2002 

10.. ., 

.... 	 J.... 

1. iPO ).L 

•2 Date 7. 
3 Payable at 8uwchati 

12 	L 1ST OF ENCLOSURES As stated 	in 	the 	Index 

12 
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ION 

late Solin 	aed about 	b9 Victor Dkhar, 	son o 	 ct 
hri 

at present working 	as Technici Oficer, 
	n 	he nffic 	of 

Di 	iCR 	Limium 	Meç;jhai aya 	do hereby so! emn ly 	
rrn 

rectOre 

arfl 	verify 	that 	th 
	statements 	made 	in 	para 

L 	 are true to 	my  
aphs 

are 
k'owiedqe 	and those made 	in paragraphs 

aso true to my 	eqa:t 	
advice an d the rest are my humble 	submis :t  

-wore the 	Hon hi e Trihun aiI have 	
not 	suppressed 	any 

H 

m:teria.l:t 5  of 	the 	case 

I 	am 	the applicant No 	1 	in this DA 	and 	Ihave 	been 

by the other ai:p I icants to swear this verification and uthoriSed 
of 

IL 	sign 	this the Verification on 	this 
the 	day of 

002. 

t/1,tty '&AJ4- 
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(0 	

. Ext 

The Director General 	 . 
• 	Iflthan COi11 of 

4CUltura1 	 SEC 

 R IN 
• 	Krjshj Ehawan, 

New Delhi 	110 001 

Sub - 4nomaljes regarding 
 decj50 on $pecj Duty Allowance grantee to IC 
ejoè5 b.sted I or 	aste Reon 

appeal thereof 

Sir, 	 LHI-1. 

Most 
respectfully, I 

beg to submit that the Council vide 
Its 

endorsemt No.9_1/8 Cdn(4) dated 
5.4.84 has ruled out extend_ •ing the bnefjt of Special Duty 

Allowance @ 25% of pay to me as sanctioned by the Govt of India, thi 
of FIR, OMNo.20014/2/83B dated 14.12.83 In this connection certain salient features that 

came up to my krLov1ed are explained as under : 

1) Para (ill) of the above Cited ordr dated 14.12.83 illustrates that 	
categQ8 of Centrai Govt civjan employees who have all India transfer i4abjtyn are 

efltitled for a Special Duty Allowance at the 
of pay. This tenn, doe5 not however. actj peçjfy 
as to ho shoulã have issued appojntnt 'ores id on what basis, as has 

floW 
bee clarified by the Council • My aPPointing authoty i.e. Diretor of the 

is authorised to carry out appojntmflts on behalf of 
the Icj Withj the fraxne_wo, of flUes set up by th0 
Council/AS RB Thus appointment made by 

the  Director is to be treated at par' with thoe done by the for the benefit of pay 	
allowances payable to the employees as a whole In fact the te of transfer 

liability mentioned in :he offer of apiointments, is 
perhaps based on statutory requjrem5 hence the same I3 genej] used 

Ifi the e 
caes of ehtral Govt 

2) It is clearly StIpated in 

my offer of appoifltnt that •0 	

'-- 

• ;ay 
;y) 

S 
3/33- 

the 

an -where in india, as has uen done all Other cases of employees in the categor'j5 of Scientific Tecjcal Administrative 
and SUPporting cadres it has further evidenced that the staff appointed 

in this Inst0 on permanent as well as deputatjo basis 
from the. Council HQrs, IARL, ew Delhi and other Research 	

were all Pa-id TA/I)4 ai Other benefits 
as applicable under rules thereby incurrj lialijilties. 
431 

ARS Scientist8 posted in this Regjon 	
selected a4so

t 
paiôar Posts for an indefinite Pe d and they not transfeed automtjc 	

as contefited by the 
Hence the term of tr5fer' liabiljt7 stipulated 

M. 

 are  

P4rtit4ieir offer of. appojment does not specify 
any cujar' izrportaflce Ifl. 

natu higher thà that of th e  Ol,ause sho in the offer of appoit8 issUd by
.  my.  

;aPPofnting autliorjt 	. 

, , . . . , 

; 
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li) Normally Duty £llowance is to 	treated as pay for all 
other purposes of benefits under pay rules (for example, 
'Deputation (Duty) 4Uowaxice) In thc instant case it 
is not an incentive grantable by ICAR of its on to a 
particular class of employees, but a bnefit granted by 
the Govt of India for the hazardous nature of duties 
and other difficulties faóe(l by all categories of 
Central Govt. employees posted in North eastern Region. 

• 	 5) Lecording to reliable sources all categories of 
.e1óeCs 

 
bel.bngin& to many of 	. Central Govt depat- 

• 	 ments in North Eaiterii Region are already being paid 
Special Duty 4llowanc'e on the strength of similar thrm 
in their offer of•  apppintments, 

It will bax not be wit of order to mention that 
at present while the employees of Class Iligrade 
appointed by.  SIU3 (Sciént.jst 's') iádrawing Special. 
Duty Allowance, the offIcers of. Class I & II grades 
in ñiose case the Dirétor of the Institute (Asatte 
Adimi Officer, Farm Manager, Manager (Qpration & 
Maintenance), Technical. Officer. etc.) arenot * . 	givea- 
£* the benefit. 	. 

In case of calamities 'arising out of natural and any 
terrorist like activities in the North Eastern Region, 
I am also equally responsible for çacing the. 
consequences thereof 0 	 . . 

In view of the foregoing it will be evident that the piovision 
of Special Duty Allowance mentioned in the .Govt of India order has 

3 

	

	not been interpreted nits truc perspectivenjs, thereby causing 
resentments àswell as financ i al'hard ships to .me, 

It is, therefore, eathestly requested that the case may 
kindly be re-considered and necessary orders issued early so as 
to . grant the Special Duty 4llowance to me as well.. 

Thanlc1ng yqui 	,.. 	

. 

Yours faithfully  

COJJ to  

- 	
Se,retary/Member, Sta.ff. Joint Council , IC4R. Resear2i Oompiex 

for:NEH Region, Shillong for taking up. the case with the 
Authorities with strong appeal for redressal of the grevajacea. 

4 	 • 	
-. 	 '' • 	 • . 

/ O. 	 . 
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.( INDi.RJIT 
•UNDER SECRETI'RY( LE V) 

TELEGRAM : 	'AGRlSEC 

TELEX : 031 - 62249 ICAR IN 

,w. 

ICAR 

/ flt 

	

	fI 	riiitr 	1r 	to 	 1(i , 1-'00 

I)11NC1LPF_AGRICULTURAL RESEARCH, KRISHI BHAWAN, Dr. RAJENDRA PRASAD ROAD, NEW DELHi-i 

F.N0.3(14)F34 EE V 	 Dated the 10th Oct. 1985. 
I) 	- 

• • 	 T o  
The Director, 
IC1 Research Complex for NEH Region, 

AQW 	 Sillong. 

Allowances and facilities for Civilian 
Employees o the Central Government serving in \ 
the Stales mid Union Tejrltol.'ie7, of North 

asterfl Region— Improvement thereof. 

:j'3:•. 	
With reference to your letter No.C(E)10(A)/84 

dt. 12.3.85, on the subiect cited above I am directed to say 
that the question reltiflq to the qrant of 25% Special(DutY) 

o1]PflCC to cfI of ICPJ flearch Coinple for 1 .4EU 

1\ 
/ 	

Req n,Shil ionq other than iPS Scinti5tS and Officers in 

/ the combined cdrejf 	
O,ficers and AccountS Officers 

• \ 4 	in terms of para(I) 	
of Ministry of Fin.O.M.NO,20014/3/83 

EV cit. 14.12. 83 has been considered in consultation with 

L1 	
DE Fin, nd 	h) 	deci.cicI that the bnf it of 25% 

r 	1 (Dii 	ii 	
r - U e 

• 	
1c.e:u:ch C1u 	• 	nr 	I 

	

eniorit w U th 	iE I n 	Lhe u3k' un Ldi 	ttq ol 	I(I( 
- 

Yours faithfully 

• 	 (, 

/ 

••. 

b 	\ 

0 

. 	
0•' 

'.•• 

0 	 • 	 • 	

•• 	 ••• 	 ' 	 ........ 4°:c 	.• 
0 

0 	
0, 	

( 	
3• 
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Asr Lx U Z 	 jc 
/ 	I1DI.N COTJMCJJ QY' ACflICULTU.\L RESE:\RCH 

1(11 I :3Ht 61 T.N 	i'i 	.)ELFII- I 

Dated the 26th pri1,96. 

ENDORSEMENT 

/ 
S 

/ 	A copy of Ministry of F.inmnce (J)eparttuent of Expenditure) 
O.. No.11(3)/95-E.II(B) dated 12.1.96 is forwarded herewith 

it f or infbrmation, guidance and neces;ary action, if any. 

The previous reference viz. Ministry of .inance (Department 
4_4 0 .r 	No. 200 lA/i 6/i36-.1. IV/E. iI( i) dated 1. 12.83 

/as ciu1ated :vi 	Council's endorsem(mt No. .3/39..Cdn(A&Jk) 
dated  

T.V. \S'\RT ) 
]Y 	DTR'T01 ( TrT\N.. ) 

• 	 .: 

DIsTRI13UTI0i.: 
I )  . 	..' 	 • . at...... — .t . 

1 . . •ICAR Research Institutes etc.: 
TIC 0• 	 •. 

1.. The Directors/Joint Director;/ProjCCt 3irectors of all 
Research Institutes, Project Directorates and Jationa.1 
Research Centres. 

• 	. H 
2. Projebt Coordinated, Coordinated Rese.rch Project. 

..................... 

• 	3. The L nance & AccoUntS 0fficeri o5 eilI Research Institutes, 
. irojt Directorate and NaJ.ona1. Pesearcb Centres. 

IC\RHeadquarters 
4 -. 	 s• 

1. ku SeCt1Oflb/Of1CCr tncluding Krishl Anusandhan r3hawan, 

US; i:ew 
c4 	 .. 	. 	 . 	 . 

*, 	2 1' S to "1n1hter (Agril lturo)/L)lrc'ctOr Ceiera1," 
. 3ecretary/"JflaflC1.l \d.ilsI'r 	hiitmafl, 	P R 

ed- 

A I.• 	. 	
. 	 . 	.. . 	. 	. 	. 	- . 	 . 	. 	• 	. 	.. .. 	. 

....•)•t-• 	.... •t. 	.. 	. 	 . 	 0 	 • 	 . 

r 

	

. 	 • 
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/ 

A- () tu 
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/ 	 o. 11(3)/95-1:.II) 
Govsrnunt of India 

/ 	

Ministry of Finance 

/ 	 Department of Expenditure 
I , .. 

/ 	. 	

New 'Delhi, the 12th Jan.,1996. 

0'FICE MEMORtNDUM 

t Allowance,  for tvJ,it eripoyes of 
• the Centr1 Govennment serving in the State and 
Uñ1onTeritories.'Of North Eastern region-reg1. 

Theunderigfled isdi"rected to refer to this lDepartment'S 
 6.14. No.2r)O12//83-.IV date1 14.12.83 end 20.41997 read with 

: O.t'i. 1,,o.20014/16/36-E.IV/E.II(B) dated 1.12.88 dn the subject 

mentioned above... 

2. 	The Govrrmeflt of India vide the abOve mentioned O.M. dated 

14.12.83 granted certain incentives to the Central Government 

civiiianemploees pos€ed to tho H.E. Reqion. One of the 

-. incentive3 was payment of a 'Specia1 Duty Allowanc& (SD?.) to, 
•,; those who have 	11 India Transfer Liability t .' 

3,. 	It was clarified ic1e the above mentioned O.M. dated 

, 	 20.4.1987 that lfor the purpose of sanctioning 	pecia1 Duty 
•Allowance','th? .11 India rr rafls f er  Liability of the members of 

. any service/cair3 or. incumbertt3 of any post/qro'ip of posts has 

. to be deteri4ned by applying the tests of recruitment zone, 
• 	 pori16tion.',zonQ'etc. ; i.e. whether recruitment to sorvice/c'adrc/ 

• 	post has been made on all India basis and whether prprnotion is 

.also'.done'outh basis of anii1l India coimon scnOity list 
or the.service/cadre/poSt as a whole.. A more c1ue'ifl the 
appoithtmcnt letter to the effect that the person concerned is 

liable to.be tranEerred anyhre in India, did not make him 

ligible for the, grant: of SD\. 

' 4. 	Some empló'ecs working in the NE Region approached the 
.' Hon'bio Centra.t AdministratiVe Tribunal (CAT) (Guthati Bench) 

praying •for the grint of S:;J:\ to them even though they were not 

1igib1e for the grant of this allowance. The Hon' ble Tribunal 

'....hadupht?ld the prayers of th. ptitioiier as their appoirktmcflt 

• 	lett.rs carriad the cl.uie of \li . In1ia Trant$Sor Liability and, 

according1y, directed payment of3,)'\ to them. 

In some cases, -  the directions of Lh Central .\dministratiVe 

: : TibUfla1 were implonierit.ed. Meanwh]. le / a few Sp'ciai Leave 
Ptiti0fl were filed in the Hon' bie Suprcite Court by some 

aginL the Ordrh of the C\i 

. 2/ 



Z7? 
-2- 

6. 	
The Hon'blC Supreme Court in their judgornent delivered on 

• 20.9.94 (in ivi1 
Appeal No.3251 of 1993) uphold th submiSsiofl 

of the Goverflflt of India that C2ntcrflmt ciiliafl ral Gov 

e,nplOyS wh haVe lJ. ii1 t:.riIIflt 	] .i\bilitY re entitled to 

the grant of SDA, on being posted to ay 
6ttion in th N 

RegiOn from Otid th rogiofl and SDA would not h payablC 
mre1y bcaUiC of the clause in the appoiritmeht order 

	jatiflg 

• 	Lo ?1 	
The apX Court further adied 

thatthe grant of this; alloWr1CC only to the 
of:EiC'rS transferred 

from outjd the region to this 
rgiOfl 

would not b violative of 

the proVi3i0t5 cni' 	
\rticla 1 of the ConStitUtifl as 

well as the equal paydtr. Th 
ob1e 'Court lso diteCt 

that whtOVCr 
amount has a1eadY en paid to the resPOfldtS 

or for tht;matt 	
to other similarly situated ernploY°° woula 

not be recovered I roi them in so far as this al1OW 
	iS 

: 	
concerned. 	. 

7. In vieW of the above judgeiflent of th 
HOfl' 

hie 3upretfle Court, 

the matter has bn examined in consultati0fl with the MinistrY 

• 	
of LaW and tho folloWi1c1 deciSi01S have been tkcn 

• ! 

	

	
i) th antuflt already paid on account of SDA to the 

iueltgth 

perSOnS 
on:Or baf ore •20.9.9 ',iill b waived; S 

;•, 	
• ii) the amotflt paid on account of SDA to 

inoligthle persons 

after 20.9.9k (Which 
alO i0lUdS 

those cae3 in rrbct of 

I\ \ which the allOZaflce was pQrt1ifl1fl to 
the piriOt prior to 

"\ 2O9.94 butpYmt5 wore made 
fte this datC i.e. 20.9. 9 ) 

- 	will bereCOVte 

• 	•i1 the Ministries/Doptmt5 etc. are reqstd to keep 
the above itructions in view for strict compii 

	

ns 	
C 

r 	 ui(I it & AccountS 

9. In their applicat3.01' to einplOY5 Q i.L1Lw' 

Departm2nt,t 	orders 
iSSUC in cot ultation wi 
	the 

comptr011er1d jUditor General of India. 

10. 11ifldiver30n of this 014 S enclO5ed 

I 	 • 

	

•:• 	•: 
!. •l•; •••' 

-.1 

Sd/- 

• 	• • 	• • 	
( C. BkL1HjDr\N ) 

Ut DR FCR T7RY TO T}-U GOVT O Tt1DI 

W1 
.i.,t4in1str c,/DapdrtTCflt of 

:bpy h spare copies) to c&AG, 

h;,endorsernCflt list. 

the 
• 

covt: . Inø.la, 	e 	etc 

UPSC etc. as per standarc3 



T. 
Udt officer, 

/ 	 Lso 	A. 	,rA/osof;the intute, 	. 	

0 

. ar*ini. 

	

• SUbt; 	
AUdi .rA/sA.f.i theperi*d 4/96 ti. 10/96 

t18t8P0  

; 	Sir, 	
5 

with reference t o  your Mee H. ,LA_I/ICAR/8hi11*u1t 

39 dtf3.12.96 , I u t o  inforM •U that the .nditi.fle £S 

• 

	

	draal'Sf SDA alaid d9wn y the Minietry .fFin$AOe 01  
11(3)/95,E.1I() dt. 12.1.96 is applicable only to 

thea 

categ.riea ,C etaff whi hw enly aere Mention of All tnd',. 
transfer liabilitY in their appointMent 	,tter WithUt0 ••'. 5. 

	

• 	fulfIllinf the ;  other ovnditiefl for drawing SDA •z the baei.. 

• 	of C.A.T./UUWttht 	nah'B verdict. It is a tact th4t thU 

	

• 	InstitUte h5 bee1 drwin sDApi.r to this CAT TrdiOt on 

• prier appreval of the CunOil  and net on the basis ± th 

tón'ble CAT's verdict. 
• 	,• 	 I. 	 S 	 S 	

• 

Moreover, as p ar as the ICAR iteserôh CeleXf1.. 

NEIL Region is cencerrd, the fUlIilflCflt of the c.nditiens 

• •: .. 	f.r'draWal .f SDA is taken care 'of by the one oenteflce 

: 	

S 
.riginal ciarificatifl f the Council while 

cenveYin approval 

t 	fir raw&1 of SDPI by the staff .1 thin Institute vide 

letter F.H,.3(14)/3'4 WI dt. 11.0.85e 
In this c.nriectiofl it ay be sentiotted that 

V tnttil].V no 3DA 'i 	"4c1 t theetaff et thiS InStitUt 

4N- 	(other than the centtst)e it w* c:ly 	tr ript •f 

the-'C.unoiltapproy v1d the Létter under ieferent tht 

5 . 	• 	
SD4nwas drawn in ronpot'e'f ether categories of t*ff aii 

5

the saae has since been c,ntinUedr the last 13 yearO 

• •,. . 	
Só.far'the'QoYt. of Indit' original 

order enti.enthg 

oflditiOfl 5 
 to e fu1fifl!d for drawal f S1A ha net.Yi 

• . 	

5 	
•change1' evfl after. 

thc)", ILn!blC uprer Cnut VXdiQt . 
55 

and Uovt. ef India olriIicatien .tctrI iu referrCd t th th' 

• :J.' 	aut 	.ner • t1ier' i any hAt 	
in the sttut3/ 

•fthe staff of 
this Thtitutc in repect ef fulfil!flt f 

these ocnditieflS till dte. 	• 	 0 	

• 	

0 	 • 	 0 

The relevant i0cuenta/ft)-' is also being isde 

availle for your hind perUsal pleasO. 

OC 

0 	

• 	

5 

' 0 •  

	

•5t• : 	 •' i •  ;•.4 	.5 	
•' Is 

• 

	

I 	' 

:.. 	

. 	
: -'.. •;; 	• • 	

5 	 • 	 0 

• 	 :. 	• 	• 
• 	

••- • 	• 	. 

	

sHA
5 	

0 	 • 	 • 	
0 	

•• 	

0 

ADqN%.TRATIY 	
O!FICEYt 

0 	 0 005• 	 5 	 500 	
• 	 5 	 0 	 • - 

	 • ••'• 	
/ 

0 	• 	• 	• 	
• 	 0 	 • 	• 	 • 	

0 	
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iv S1)ce( 1  Post 

IINL)IAN LOU NCIL OF AGRICULTURAL 
KRISHI BI-IAVAN: NEW 	LHJ 

• 	 F.No:21-20/2000.IAII 	 Dated the ()$January, 2002 

TO  
Dr. N.D. Verma, 
Director, 

ICAR Research Complex for NEll Region, 
• 	 Barapani. 

Sub: Special I)uty Allowance(SDA) for civilian employees of (he Central 
Government in the State and Union Territories of North Eastern 
Region and Audaman and Nicobar & Lakshdwccp Groups of Island- 
Regarding. 

Sir, 

.;. 

•1 

'-7 

I am directed to refer to Fax Letter No:RC©/59/99, dated 8.L2002 on the 

subject mentioned above and to say that in accordance with the following 

mStrUctiOnsjSSLIc(l by the Ministry of Finance and endorsed to the Institutes from 

time to time, the employees in the Adnhinis(ralivc(()U)e,- than Admu; () Ilicers and 

Accounts OIiiccrs from (he Combined Cadre) Teclmical and Supporting category 

arc not cnUtled for (he grant of Special Duly Allowance:- 

Ministry of Financc(DcpU. Of Expdt. O.M.No.200 I 4/3/83-E. I \', dated 

14.12.1983 circulated vidc ICAR Endt. No:9- l/84-Cdn(A&A), dated 
5.4.1984. 

Clarifications issued by the ICAR vidc Cuicular No:9-l/84-Cdn(A&A) dated 
m 	3.1.1985. 

Ministry of Finance(Dcpptt. Of Expdt.O.M.No:4(3)/97_E!1(B) 	dated 
17.8.1998 and No: II (2)/97-L11(13), dated 22.7.1998 circLllate(l 'ide ICAR 

EndLNo:9-3/98Cdn(A&A) dated 27. I I . I 998. 

Minisry of Finance( DcpU. 01 Expdt. O.M .No: I I (3)/9.S I.. 11(13), dated 

12.1.1996 circulated vide ICAR Endt.No:9( I )/96-CdIL(/\&A) 	dated 
26.4. 1996. 

$ 	Further in accordance with Ministry of Finance O.M. No: I I (3)/95-E. 11(B), 
m7tstw 	dated 12.1.1996, the amount, al ready paid on account of Special Duty Allowance 

Advocate. 



to the ineligible persons on or helurc 20.9. I 994 will he Wai 'ed. The al)unhIitpaid 

on account of Special l)uty Allowance to ineligible persons a tIer 20.9. 1994 has to 

be recovered. You are, (liercfl.we, requested to take immediate action to stop 

payment of Special i)uty Allowance to nil the Adniinistriijvc, (ot her thnn A(Imii. 

Officers and Finance and Accounts 011icers lloin the Combined Cadre of Admii. 

Officers and Finance and ACCOUntS Officers) 1'cchnical and Supporting category 

with immediate effect. Furthcr necessary action may be taken to ccovcr thea 

payment on account of ineligible stall as chirilied above lr the period aller 

20.9. 1994 and the Council may also be intimated of' (he action taken in this 

regard. 	 . 

4' 

This issues with the approval of the competent authority in the ICAR. 

\'{irs lailhl'IIII\' 

v&. 

(C.R.I)Esii I3ANDI•IU) 
UNDER SECREi'ARv(NI1) 



e 

ANr4s:pa v p,E:.,6 

WM1 I 

  

IZAN OUNcXL OF zoflIcuL.TunAL RsEMicH 
XCIIR RESSAROJ OMPL2X  FOR N.i.li. REGION 

Wr4ROI ROAD,tHh1M1793jo3.' 

C(G)S9/9. 	'Dated the Umjam 25th Feb.2002, 

• 	i. 'he. Joint Director, 
XCAR Research Complex for NEiL Region, 
A. P ./Nagel.snc*/rrLpuzeJnanjpur/ 
alB.tkl* Centres. 

3. Thø9*rge 

3Finance an ACflt Oficer/Jtt.njzttja 
1• 	 Officer,(rett).XCM (Re). Umj. 

• 	 Duty /l1owance (siA) for civilian eni10yee 
Central owerrmant in the 8tate an Union 

?orritorj,a of North Enctern Region.. I 	1TKW?taX1 ar 
)lioobar and 1a4c8b4weLp Groups of Isla  

I an directed to for ,,artt herewith a copy of Council' a 
letter 	 X dd 8.O1..20Oj On the abm O 
mention" subject for kind £nfoatjon and strict compliance, 

•'•.'•T paynt Of 8D.A, sho4d b diecontjnuei w.e.f. 
the panth of Pebry 200 as instructed/clarified in the' 
abovi mefltioned letter Until further orders. 	. 

Yours faithfully, 

5JjO2-. 
( M.J.Kharphlang.) 
Mministratjye OEfioar, 

041,  Ao 



Ar4 r4 s-oc v c.  c . :~- r~A) 
To 

The Hon'b1 ?vlitistc'bf Agricalture and President, ICAR 
KshiBhai, 
New Dellii110 0Ol' 

TloiglLprpper channel 

	

Sub: 	An appeal against anomaly and discrimintion in respect of decision regarding entitle- 
ment for Special Duty Allowance(SDA) to the employees of ICAR Research Complex 
for NEll Regin —regarding. 	

: 

HoNq 

¶t4h du respect and huinb1e submission, the undersigned beg to appeal to your 
lughness, tle followig facts for favour of your kind and sympathetic consideration please - 

1 That r ever since the Council implemented the Govt of India's decision regarding grant of 
- Special l3tty Allowance(SDA) to the civilian employees of the Central Government in the 

State and Union Territories of North Eastern Region and Andaman-Nicobar & Lakahadweep 
Group of Islands vide its order Min.of Fin.(1)eptt.of Expdt)OM No.20014/3/83-E.IV dt. 
14.12.1983 circulated vide ICAR endt. No.9-1/84-Cdn(A&A) dt. 5.4.1984, the undersigned 
ky virtue of having fulfilled all the terms and conditions contained in these instructions, was 
availing the benefit of these allowances till now uninterrupted and without having any 
questions raised in the matter. 

That Sir.it is understood, the Council by its letter F.No.21-20/2000-IA.11 dt.28. 1.2002 has 
conveyed to the Institute to stop payments to all administrative (other than AO, FAOs), 
technical and supporting category with immediate effect in spite of the fact that the staff of 
this Institute irrespective of their grade, category and cadre continue to fulfil the conditioni 
stipulated by the govt.. of India for drawal of SDA. It is also noteworthy to mention here that 
thereis no change in heqrginaiorders for drawal of SDA including the clarjJIcation issued 
by GOI,M:n of Ftp ,Deptt J. Expndt OM No I 1(3)/95-E 11(B) dt 12 11996 issued in view of 
Hon 'ble Supreme Cpurl Vera:c( di ,D 994 

That Sir, the above decisionof lid. Council., is unilateral and abrupt without giving any 
opportunity to the agrieved'thplode. Worse it was issued to the Institute at a time when 
the Director of the Institute cbnstitütdd an expert committee to look into the aspect of 
fulfillment of the terms and conditions for drawal of SDA by the staff. Itis also understood 
*1at the above decisionlrecommendation of the expert committee in the matter was conveyed 
to the,Coünci1 vide Institute letter NoRç(Qj59/99 di. 5.2.2002 and the same is yet to be 

Council. 
' 	inc 	( 	 ii 

4 That Sir, the employees of the Institute fulfil all the terms and conditions stipulated in the 
Govt. ófIniuiâ orders and clarifications issued on the matter from time to time for eligibility 
towards 1t*al of SDA and the same will be evident from the comparative statement of 

MmuUstrative 011icers/Finance and Accounts Officers and Scientific staff in respect of 
fulfillment of these conditions. The same is also supported by necessary documents as per the 
Annexures-1 to 9. 

5. ThatSir, the sudden stoppage of the SDA to certain section of staff like the undersigned 
belonging to the unprivileged category of staff; that too at this stage after availing the same for 
ncar1y2(flji.ears uninterruptedly will not only create severe financial hardship but will also 
asOunt to discHtnination and it will also effect morally in discharging my duties. 

In view of the fets and circumstances stated above, the undersigned would pray for 
your honour to issuó . suitable, orders to the Council to. maintain status-quo without any 
discrimination in respect of'drawal of SDA, pending disposal of this appeal. 

	

- 	 hoping to be favoued.wfli yourkind hkssings, 

t -. 

- 

Daidt 

Yours faithfully, 

Signature  

Name :- 

l)csignation 



Resech. 
ment Posts (R141) of 
the frisitute, thei 
than theA) árd'FAO 
of the combined. 
cadre ar&appointed 
on tenUre basis 
against specific posts 
of the Institute and 
they are normally not 
transferred in routine 

• manner in'and out of 
the egion. 

Institute other than 
the  AO and FAO of 
the combined cadre 
are recruited against 
the vacancies Of th 
Institute thtoug) 
ASRB which implie 
that ti dr appontn1eI 
or postings a' 
specifically for th 
Institute and withi 
the Region. 

I 	"All inaia 
Transfer 
Liability 

Recruitment 
Zone 

I 	•.'i, •, 

• 	 • 

P 	COMPARATIVE STATEMENT OF AO/FAO & SCIENI1F1C STAFF VIS-A-VIS ADMIN ISTRA1IVE (OThER ThAN AO, FAQ), 	 p 

flICAL AND 
SUPPORTING CATEGORY iN RESPECT OF FULFILLMENT OF CONDITIONS FOR 

DRAWAL OF SDA 

	

T

on4i1ione 	req
ued Ia be fWfflled 

No drew SDAIn 

	

enof 	(301 
0. nudi 

1N TERMS OF FULFII,L?' 
WAL oFsYJ!jJJ 

Mnm.OIlic&FUt. 	& I Staff ,  OTHLI I I1A1jWK1 
Accowdi Officeze teid Of ficers and Scientific staff. 

Accounts 

than at col. 3 are navui 

been transferred out of the Region j ç...pokliciflte i irrespective of 

their grade/post/cadre. Examples lis ting name of persons supported by 

copies of orders are encl os
ed at 3I1L It is also pertinent to be 

ientioned here that these staff are transferred to or out of the Region in 

routing manner and practically in' addition to the mandatOr)' insertion 

ofthe lause 'liable to be transferred anywhere within India" in their 

appOintment orders. Therefore, the clarification issued by 001, Mm. of 

Fin.,Deptt of Iixpndt. OM No. Ii (3)/95-E.II(B) dt, 12,1.1996 issued in 1 
view of Flon'ble Supreme Court Verdict dt. 20.9.94 is strictly adhered 

to by all the sta
ff 

 in this Category. Further, the condition regarding i 
fulfillment of the  All India Transfer liability and other conditions of 

SDA are also elaborated in th
e Council's letter F.No.3(14)841EE'.' dt. 

• 10/ 11  Oct.1985 cop 	zsencl0sCd93 

Recruitment to all the 	irrespective 01 post, grade or cadre in 

the category  are invariably made on all India basis through open 

advertisemefltJ1ul India Circulation among ICAR Institutes. A list of 

such posts/grades and cadres of the category duly supported by the 

copies of Vacancy Circulars Registers are listed and enclosed in 

It may also be mentioned that Roster Registers  for all the 

i vacanCies filled in the above manner were maintained on the basis of 

s Rosters of 40,120,200 and 400 points respectively as prescribed in case 

it of All India Recruitment prior to shifting to the Post  Based Rosters 

'e w.e.f. 2.7.97. A list of such posts/grades and cadres of the category duly 

e supported by the copies of Roster Registers are enclosed in 

n 4, Further, in case of posts in the 
administrative cadres like Assistant, a 

certain percentage of vacancies (25%)are also filled by 
the ASRB on 

All India Competitive Examination as 
prescribed in the Recruitment 

Rules. Similar quota(33.3%) is also prescribed in respect of posts like 

•Sr.PNPNSteno.thU etc. for recruitment through ASRB/Staff 

Selection Commission on all India Basis.Copies of these Recruitmelit 

Rules are enclosed in 	
reptivel. Besides, appointiig 

authority in respect of a ll  technical posts above the grade of T-6 ake 

Director General, ICAR at New Delhi.. Copy of 
Council's letter 

rescrib' this rovisiofl is enclosed at 	e e-7. 

	

3 Promotion Zone There is 'no specifid Promotion zone in respect of all the posts/grades/ca 	in this category 

"promotion zone" in, are,'All India Basis" as the Institute is 

res pect of; Scientific OF NORTh ASTERN REG1OI' and covers a Centre including one KVK 

Category as the same' .under'.it 4 Tadong and Ranipul in Sikkini thii5 OUtsith_ ° ' 

is based on Therefgre all promotions made in th
e Institute automaticallY includes 

pcormBnCC over a the staff  at Sidm. Fulfillment of this condition is  also elaborated in the 

of time as Council's letter F.NO.3(1 4)84V dt. 10/li Oct.1985 copy of which 

• 	
• 

prescribed 
by ASRB is already endorsed at Mnexure-2. Besides 

it, having maintained all 

&om time to time 	
India seniority list as well as ros

ter for reservation in respect of 

• 	promption from the grade of Assistant Administmti*,le Officer, the 

• •, 	
de automaticaU covers all India romotion zone. 

4 Common 	• 
. 

Therc is no common There is common seniority in respect of all 
techniCal and administmc 

seniority list for '.qeniorty list for the category of staff in the Region 

the service/cadre 'service/ca dre 	in 	gL.Further ,  all technical s taff transferred outside the Region from 

• 	 respect of Scientists L

enclosede re

tains their notional seniority for alt purpose towards 

of the  Institute  other efits. Besides it, as already mentioned at Si. 3, there is also 

than the  AO and FAQ niority list in  respect of certain  Administrative Grade on alt 

of the • combined
. A statementof such grade s/posts/cadIes in the category  

cadre. 
e such common seniority with  copies of seniori ~' lists and are 

t 
NL 

• 	It is an altogether different mater that 
h&s exteided 

the facility of SDA to the Central Govt. Civilian Employees posted in the 
State of

ES 

Sikkiin. 
It is pertindflt to be mentioned here that irrespective of extension of the above facility to 

• 	the state of Sikkim along with Andaman.Nic0 	
& LakshsdWeeP Islands, IHLThI 

UEEO1UORTIIT 	AnneXure 

.yjRAPlliCLOCAi]Q Copy of the above 001 order is also enclosed as 



IN THE CENTRAL ADMINISTRATIVE TRIBuNAL: GUWAHAT 

BENCH 

O.A. NO. 6,3 /2002 

IN THE MATTER OF : 

O.A. No. 63/2002 

Sri Victor Dkhar & Ors. 

APPLICANTS 

Union of India & Ors. 

.. . •. RESPONDENTS 

( WRITTEN STATENENTS ON BEHALF OF THE RESPONDENTS) 

I, Sri P"~ son of 40) 4 

Qr& r~~4 , aged about 	years, at present working 

the Director of Indian Council of Agricultural Research 

(HEREINAFTER REFER TO AS 'I C A R), Research Complex, 

NEH Region, BarapaniMeghalaya, do hereby solemnly 

affirm and state as follows : 

1. 	That I am the Director of the I C A R Research 

Complex and I have been impleaded as the Respondent No. 3 

. . . . . .2 
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in the aforesaid case and a copy of the Application has 

been served upon me. I have perused the same and under-

stood the contents thereof. I am well acquanted with the 

facts and circumstances of the case and have been duly 

authorised to swear this Affidavit on behalf of the Res-

pondent Nos. I and 2. 

That all the averrments and submissions made, 

in the Original Application are denied by the answering 

Respondents, save and except those which have been speci-

fically admitted herein and those which appear from the. 

records of the case. 

That with regard to the statements made in 

Paragraphs 1, 2 and 3 of the Original Application, the 

answering Respondents have no comments to offer. 

That with regard to the statements made in 

Paragraphs 4.1 and 4.2, the answering Respondents have 

no comments to offer. 

That the answering Respondents deny the averrments 

made by the Applicants in Paragraph 40 of the Original 

Application. The answering Respondents state that although 

it isa fact that the Govt. of India, Ministry of Finance 

vide their Office Memorandum (O.M.) No. 200114/3/83-E.IV 

dated 14.12.1983 granted certain incentives to the Central 

Govt. civilian employes posted to the North-Eastern 

Region 	One of the incentives being payment of a Special 

Duty Allowance (S.D.A.) to those who have AU India Tran- 

. . . . .3 
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sfer Liability" however, as mentioned, the benefit of 

grant of S.D.A. was extended only to those posts/Officers 

which are filled up on All India common seniority list 

basis through selection and their common seniority 	is 

maintained on All India basis. It is pertinent to mention 

herein that vide Order dated 10/11.10.1985. (Annexure - 2 

to the Original Application), it was categorically stated 

that it has been decided that the benefit of 25% (Twenty-

five percent) S.D.A. may be extended to the staff of the 

I.C.A.R. Research Complex for N E H Region who have 

common seniority with the staff at Sikkim Centre, Gangtok 

(Outside N E H Region) and who are appointed on the basis 

of selection on All India basis, 

5(a) 	However, vide another O.M. dated 20.4.1987 issued 

by the Govt. of Inctia, Ministry of Finance, it was clari-

fied that mere clause in the appointment letter to 	the 

effect that the person concerned is liable to be transfe-

rred anywhere in India did not make him eligible for the 

grant of S.D.A. and that for the purpose of sanctioning 

of S.D.A., All Inctia Transfer Liability of the members of 

any service/cadre of posts has to be determined by applying 

test of recruitment zone, promotion zone etc. and whether 

the promotion is made on the basis of All India common 

seniority list. This clarification resulted into some 

litigations before this Hon'ble Tribunal and this Hon'ble 

Tribunal up held the prayers of the Applicants and accor- 

dingly, directed the payment of S.D.A. to them. Subsequently, 

a few Special Leave Petitions were filed in the Hon'ole 

. . . . . .4 
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Supreme Courtagainst the Orders of the Tribunal and the 

Ron' ble Supreme Court in its Judgment delivered on 20.9. 

1994 ( in Civil Appeal No. 3251/1993) up held the submi-

ssion of the Govt. of India that Central Govt. Civilian 

employees who have All India Transfer liability are enti-

tled to the grant of S.D.A. on being posted to 	North 

Eastern Region from outside the Region, and the S.D.A. 

would not be payable merely because of the clause in the 

appointment Order relating to All India Transfer liability. 

The Apex Court further added that the grant of this allow-

ance only to the Officers transferred from outside the 

Region, to this Region, would not be violative of the 

provisions of Article 14 of the Constitution of India as 

well as the equal pay doctrine. The Hon'ble Supreme Court 

also directed that whatever ammount has already been paid 

to the employees would not be recovered from them. In 

view of the above Judgment of the Hon'ble Supreme Court, 

the Govt. of India, Ministry of Finance vide O.M. No. 11 

(3)/95-E.II (B) dated 12,1.1996 took the following deci-

sions 

I • The amniount already paid on account of 

S.D.A. to the ineligible persons on or 

before 20.9, 1994 will be waived. 

2. The ammount paid on account of S.D.A. to 

ineligible persons after 20.9.1994(which 

also includes those cases in respect of 

which the allowance was pertaining to the 

period prior to 20.9.1994 9  but payments 

I • • • . 5 



I v 

H 	
( 5 ) 

were made after this date, i.e. 20.9.94) 

will be recovered. 

The said Commuflicati0fl dated 12.1.1996 was duly 

endorsed and forwarded for information, guidance and nece-

ssary action vide endorsement dated 26.4.1996 (Annexure-3 

to the Original Application). Therefore, the instructionS 

contained in the Council'S letter dated 10/11.10.1985 

extending the benefit of grant of S.D.A. to the staff of 

I.C.A.R. Research Complex in N E H Region was deemed to 

have become nullified with effect from 20.9.1994, the date 

on which the Judgment was passed by the Hon'ble Supreme 

Court. 

	

6. 	
That with regard to the statements made in Para- 

graph 4.4. 9  the answering Respondents reiterate 
what has 

been stated in the foregoing Paragraphs and further do not 

admit anything contrary thereto. 

	

7. 	
That the answering Respondents contend the state- 

ments made in paragraph 4.5 of the Original Application 

and would like to submit that although it is a fact that 

I.C.A.R. is an Autonomous Body having its own Rules 
and 

bye-laws, but in case of entitlement as well as drawing 

and disbursement of Public money, Orders contained in the 

Govt. of India, Ministry of Finance O.M. dated 12.1 .1996 

(Annexure3 to the Original Application) are not only fully 

applicable in 
the Council, but are also binding and there-

fore, the clarification dated 4.12.1996 furnished by the 

Administrative Officer (Annexure - 4 to the Original Appli-

cation) is 
a misinterpretation and is contrary to the Govt. 

S 	 - . . . . . .6 
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of India, Ministry of Finance O.N. dated 12.1.1996\ The 

same, there iore, cannot be treated as valid and cannot 

sustain in the eyes of law. 

8. 	That the statements made in Paragraph 4,6 are mere 

submissions made by the Applicants and the answering Res-

pondents do not admit anything which is contrary to the 

facts/records of the ease and further reiterate the submi-

ssions nade in Paragraph 5(a) above. 

90 	That the answering Respondents categorically deny 

the statements made in Paragraph 4.7 of the Original Appli-

cation to the e€ect that the Applicants fulfill the eligi-

bility criteria for grant of S.D.A.. It is submitted here 

that the issue has been clarified by the Hon'ble Supreme 

Court vide Judgment dated 20.9.1994 in Civil Appeal No. 

3251/1993, duly communicated by the Govt. of India, Ministry 

of Finance O.M. dated 12.1.1996 and endorseient letter 

dated 26.4.1996 and so far as Order dated 10/11.10.1985 is 

concerned, the same is deemed to have been nullified on 

• the basis of the Verdict passed by the Hon'ble Supreme 

Court on 20.9,1994. It is further submitted that vide 

Ministry of Finance O.M. No. 11(5)/97-E-II (B) 	dated 

29.5.2002, it has been mentioned that the Hon'ble Supreme 

Court of India in Civil Appeal No. 7000/2001 has Ordered 

on 5.10.2001 that whatever ammount has been paid to the 

employees by way of S..A. will not be recovered from them 

inspite of the fact that the AP?e4 has been allowed. There-

'fore, as per direction of the Hon'ble Supreme Court dated 

J 5.10.2001 it has been decided by the Govt. of India, 
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Ministry of Finance that the ammounts already paid on 

account of S.D.A. to the ineligible persons on or before 

5.10.2001 :) (which is the date of the Judgment of the 

Hon'ble Supreme Court) willbc. waived. The ammount paid p 

on account of S.D.A. to ineligible persons after 5.10.2001 

will be recovered. Therefore, in view of this recent dir-' 

ection, the recovery of S.D.A. is to be affected only with 

effect from 5.10.2001 to J, January/2002. The said O.M. 
dated 29.5.2002 was duly endorsed on 18.6.2002 and forwarded 

to all concerned for information, guidance and necessary 

action. 
0 

A copy of the said O.M. dated 29.5.2002 

and the endorsement dated 18,6.2002 are 

annexed herewith and marked as ANNEXURE 

& B respectively. 

	

10 0 	That with regard to the statements made in Paragraph 

4.8 of the Original Application, the answering Respondents 

reiterate what has been stated in Paragraph 9 above and in 

P view of the Order dated 29.5,2002, the Orders dated 28.1.2002 

and 25,2,2002 (Annexure 5 & 6 respectively to the Original 

Application) would stand nul'ified as regards recovery of 

I S.U.A. from the employees till 5.10.2001 9 j 

	

1 11, 	That the answering Responaents categorically deny 

the statements made in.Paragraph 4.9 of the Original Appli- 

cation and reiterate that the Order dated 10/11.10,1985 

is not sustainaøle in the eyes of law in view of the Judg- 

I ment dated 20.9.1994 and subsequent Judgment dated 5.10,2001 
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passed by the Hon'ble Supreme Court. The question of 

separate set of guidelines for grant of S.D.A. for the 

Applicants does not arise. It is a fact that the Appli 

cants, without waiting for the decision of the Respondents 

on their 	ha mvedthe instant Original Application 

before this Hon'ble Tribunal and habe, therefore, not 

exhausted the remedies which were available to them before 
filing their Original Application and on this ground itself, 

the present Original Application is liable to be disrnised. 

12... 	That the answering Respondents deny the statements 

made in Paragraph 4.10 of the Original Application and 

reiterate what has been stated in Paragraph 7 of this 

Written Statement. The clarifications dated 4.12.1996 

being in contravention to the Govt. of India, Ministry of 

Finance O.M. dated 12.1.1996 cannot be treated as valid. 

13. 	That the answering Respondents deny the allega- 

tion made in Paragraph 4.11 of the Original Application 

that the Respondents have acted illegally in issuing the 

Order dated 28.1 .2002 and 25.2.2001. The said Orders 

have been issued keeping in view the Verdict of the Hon'ble 

Supreme Court dated 20.9.1994, duly communicated by the 

Govt. of India to the answering Respondents and the Res-

pondents have no alternative other than implementing the 

said Orders. So far as the recovery of S.D.A. is concerned, 

the same will be governed by subsequent Judgment of the 

Hon'ble Supreme Court dated 5.10.2001. The allegation 

that the Respondents have not issued any notice to the 
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Applicants is incorrect and denied. The representation 

of the Applicants was heard in person in the presence of 

the Secretary, I.C.AIIR. by the Director on 21.2.2002, but, 

the claim of the Applicants could not be acceded to because 

their claim was not justified and the answering Respondents 

were bound to implement the Orders issued by the Govt. of 

India, Ministry of Finance O.M. dated 12.1.1996. Accordingly, 

the Order 	dated 25.2.2002 was issued. The allegation 

that similarly situated employees like that of the Appli-

cants are still drawing the S.D.A. is absolutely incorrect 

and baseless. 

The answering Respondents beg to state at this 

stage that in view of the recent Order vide O.M. dated 

29.5.2002, the recovery of payment of S.D.A. shall be with 

effect from 5.10.2001 to January/2002. However, in compli-

ance of this Hon'ble Tribunal's interim Order dated 

26.2.2002 9  the recovery of S.D.A. has been kept in abeyance 

and has been deferred till further Orders from this Hori'ble 

Tribunal. In view of the staten made in the foregoing para-

graphs, the Hon'ble Tribunal may be pleased to vacate the 

interim Order dated 26.2.2002. 

14. 	That the answering Respondents respectfully submit 

that none of the grounds mentioned in Paragraph 5  of the 

Original Application is a valid ground of law. The action 

of the Respondents cannot in anyway be regarded as illegal 

and arbitrary and óairnot be said to have been taken with 

ulterior motives. The Respondents have issued Orders dated 
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28.1 .2002 and 25.2.2002 in view of the Hon'ble Supreme 

Court Judgment dated 20.9.1994 passed in Civil Appeal 

No. 3251/1993 and subsequent Orders issued.by  the Govt. 

of India, Ministry of Finance. The allegation that simi-

larly situated employees are in receipt of S.D.A. is in-

correct. and misleading. The Orders dated 2.1.2002 and 

25.2.2002 are reasoned Orders and,therefore, liable to be 

up held by this Hon'ble Tribunal. 

15, 	That under the facts and circumstances as stated 

above, it is respectfully stated that the instant Applica-

tion is devoid of any merit and as such, is liable to be 

dismissed. 

V E R I F I C A T ION 

I, S r i 	 , son of 

aged aboutyears, at present working as 

the Director of Indian Council of Agricultural Research, NEH 

Region, Barapani, Meghalaya, do hereby verify that the 

statements made in Paragraphs I to&,1(ft), 10  ox lhe Written 

statements are true to my knowledge and those made in Para-

graphs 	(p -s) 	being matters of records are true 

to my information derived therefrom and I have ti t suppre- 

ssed any material facts, 	. 

PLACE : i J\ 
	

SI GNATURE 

DATE : 
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Governmdh I of J.nd ia• 	 MM I 
Minifri rrina,- 

A IIIUUI'.#S 

Department ofExpenclituic 

New Delhi, thItcd the 29 vj of 

	

OFFIcE MEMOR4NDUM 	- 

Subject:. 	Special Duty Allowance I for civilian employees. 	Ceiitia 
Govcrninnt Serving in thc State and UiioiiThoues ol Moith 

• 	Eastern Region il1iilikkim. 	• 

The undersigned is directed to refer to this Department's OM No.20014/:3/83. 
E.EV.dated 14.12.83 and 20.4.1987 read with C)M No.20014/16/86-El V/E.H.(13) dated 

2.88, and OM No.1 1 (3)/95-EJt.(B) dt. 12.1 1996 on the subject iiiexitioued above. 

Ccrtain incentives were granted to Central Government employees posted in 
NE region ;'idc OM dt. 14.12.83. Special Duty Allowance (SDA) is one ol the 
incentives Branted to the Central Government employees having MI India l'ra,iisler 
Liability'. The necessary clarification for determining the All india Transfer Liability 

•wns .issired.vide,.OM dL 4.87,Jayingdown.that4he All India Transfer Liability of 
• the members of any service/cadre or incumbents of any post/group of posts has to be 
determind.y applying, the tósts of ,recwitrnent zone, promotion zone etc., i.e.. 
wl'ettier recruitment to, serv.ice/cadr&post has been made on All India basis and 
whether promotion is also done onthe basis ofanall India common seniority list kr 
the. service/cndr&post as a whole. A more clause in the appointment letter to the efFect 
tlat the person concerned is liable to, be. transferred anywhere in India, did not make 
him eligible for the grant of Special Duty Allowance: 	. 

. Some employees working in NE region who were not eligible tbr grant o 
Special Duty. Allowance in accordance with tile orders issucd'from time totiinc 
liwf pnror-spial -DuLy-Anowajicc to them befoic (Al 

G.watiencha1 certain cases CAT uphold the prayer of employees. The 
Ciitral Govcrnmoir led appeals against CAT orders which have been decided by 
Supreme Court of India in favourofUQI. The Hon'ble Supreme COurt injudgcmeni 
dehvered on 20.9.94p Civil Appal Iso. 325 l.of 1993 in the case of UoI and Ors 
V/s SIi S. Vijaya Kuinar and (TAJ have upliel 1ibiñisins of the Government ot 
India that CO. civilian Ernpioyeosll Ifllhi iii iLiibi1ity are entitled 
to til 	nFfSeciaL Duty ALlow&nce on being posted to any station in the North 
Ea;tcrn Regior1 from outside the region and Special Duty Allowanco would not be 
payable merely because of a clause in the appointment order relating to All iiidia 

Y. 

In a recçnt. appeal filed by Telecom Department (Civil Appeal No.7000 (.-.f 
2001 -.rising Out of SLP No.5455 6'.1999), Supreme Court of India has ordëred'on 
510.2001. that 	peal is covered by the judgcincnt of this Court in the case of U01 

Orsi 	&.Cs reçorted as 1994 (upp '3) SCC, 649 nd fbllowd 
in the case of UOI & Ots vs. lxecutivc Officcrs' Association Group C' 1995 

OD I 

C) 



	

V 	(Supp. I.) SCC, 757. Thcrcf'orc, this apcal isto be allowed in flivour of the tJQI. 'lh. •  
- ---- - • 	Hon'ble Supreme Court ftiriher ordered that latever amouni lTheenpaid_Jh 

employeesThyy_oDwilJ 	tmay cvent, be reLoveled lioiu thin u'pi 
• 	t1iT1rct that the appeal has b een  

-----------:.--------- 

	

• 	5. 	Eu view of the aforesaid judgemcts. the criteria for payment of Spccial.Duty 
Allowance, as upheld by the Supreme court, is reiterated as wider:- 

"The Special Duty Allowance shall be admissiblc to Centi'al Goveimneut 
oecs ha 	All India Transfer Lifib 	to N nib ..astci ii 

region (i 	mg Sikkim) frornoutside the region," 
-• 

All cases for grant of'Special Duty.AIIownce ihchiding those of All India Service 
Officers thay be regulated strictly in accordance witji the above mentioned criteria. 

6 	All the Ministrieseparmiitet. are requested to keep the above 
instructiobs in view for strict compliance. Further, as per direction of Hori'ble 
Supreme Court, it has also been decided that - 

The amount ahead)' paid on account of Special Duty. Allowance to the 
ineligible persons not qualifying thàriteria miitionäd1n5 abovcoiidr bcfbrd 
5.10.2001, which is the date of judgemont of the Supreme Couit,i1lhc 
WiIowevcr, recoveries, if any, al ady made need not lieindcci 

The amount paid on account of Special Duty, Allowance to ineligible persons 
iiftcr 5, 102001 will be recovered. 	, 

•. 	These orders will be applicablc'mutqgjs inulandis for regulating the claims of 
islands Special (Duty) Allowance which la jmyablc on the analogy of Special (Duty) 
Allowance to Ccntruul (30ver11u11cnt Civilian employees serving in the Ancluimui & 
Nicobar and Lakshadweep Groups of Islands. 

In their ap'placation to ernployeesof Indian Audit & Accounts Departmeut 
these orders issue it consuftatjoii with thC Coniptroller'and Auditor General of India. 

(N.P. SingI: ) 
Under Secretary to the Government of India. 

All Ministrics/1)epartjiicnts of the Covenunent of India, etc. 

Copy(with spa'e copies) to C&AG u  UPSC et. as per stdard endorsement list. 	 , 

4 



1 	.,.. 

•i :...:'. 
7(1 

.I!S 	 - - 

	 I 	 . 	 I 	 • II II.I. I 	 -- 

• /_•,  ANBXD 
INDIAN COUNCIL OF AGRICULTURAL RESEPflCfl 

cL NPti1 

FNo.9-3/98-Cdii(A&A) 
 

ENDORSEMENT 

A copy Cl Ministry of Fint ice (Department of Exponditum) ()M. N. 1  

cted 29.5.2002 is forwarded herewith for infornition guidance and iieresSa1y n(';t#n 

The previous reference viz. Ministry of Finance (Department of ExpenditUre) O.IV 
110.1 1(3)/95-E.il(B) dated 12.1.96 was circulated vkle Council's ndorseirient No. 9 - 1/97 

Cdii(A&A) dated. 26.4.96. 

8 /\ccoi ii 	OIfii& 

DiSTRIBUTION: 

I 	ICAR Research_institutes etc.: - 

1 . 	The Directors/Joint Directors/Pi ojuct Directors of all Rosoord I 

Institute/Project Directorates and National Research Centres/fl urea' ix 

Project CoordinatorsfCoordinated Research Project/Zorial Coordinators 
The Finance & Accounts Officers of all Research Institutes, Project 
Directorates and National Research Centres. 

LQAR_Headquarters:- 

All Sections/Officers, ICAR, Krishi fihawan, New Dcliii incl idir ig Kr ist i 

Aiiusandhan Bhawan, Pusa, New Delhi. 
P.S. to Minister(Agriculture)/Si.P.P.S. to Director General/P.S. to 
Secretary/P.S. to Financial Adviser,  and P.P.S. to Chairman, A.S.R.B. 
Secretary(staff sid(.--,), C.J.S.C., ICAR/Secretaiy(slaff side),  

ICAR. 
Guard file. 
Spare copies-25. 	 . 
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