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| Whether the judgment is to be circulated to the other
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I Judgment delivered by Hon'ble Vice-Chairman




e <
A U
CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.

Original Applications No.63/2002 & 71/2002.

Date of Order : This the 29th Day of November,2002.

The Hon'ble Mr Justice D.N.Chowdhury, Vice-Chairman.

O.A. NO. 63 of 2002.
Victor Dhkar & 199 others . .Applicant
O0.A. No. 71 of 2002.

1. Sri D.Bhattacharjee, T-4

2. Sri A.R.Roy, T-4

3. Sri K.C.Bora T-3.

4. Sri Subir Chakraborty, T-4

5. P.S.Shyam T-3. . .Applicants

- By Advocate Sri S.Sarma
- Versus -

1. Union of India,
represented by the Secretary,
Indian Council of Agricultural Research,
ICAR, Krishi Bhawan,
New Delhi.

2. The Director, General ICAR,
Krishi Bhawan, New Delhi.

3. The Director,
ICAR Research Complex, NEH Region,

Umroi road, Borapani,Meghalaya. .. .Respondents
By Advocate Mrs R.S.Choudhury

ORDER

CHOWDHURY J.(V.C)

Both the cases were taken up together for
. for ¢onsideration since it involve similar facts as well

as question of law relating to payment of Special Duty

Allowance (SDA for short).
2. The applicants who are working under the

' respondents were paid SDA. In view of the decision of the

\\/ﬁ\//V/ contd..?



Supreme Court the concerned authority took steps not to

make further payment of SDA to the employees concerned
serving in the N.E.Region etc. By the order dated
28.1.2002 the competent authority referred the Government

of India's policy including the communications sent by

" the various department and directed that the amount paid

on account of SDA to the ineligible persons after 20.9.94
would be recovered and SDA.is discontinued from February
2002. Tﬁe applicants moved this Tribunal by filing
application_assaiiing the legitimacy of the action of the
respondents in stopping payment of SDA to the applicants
and also the steps téken for recovery of the SDA so far
paid after 20.9.94.

2. The respondents contested the claim‘ by filing
written étatemént. The respondents asserted that they
tookvthebnecessary steps in terms of law laid down by the
Supreme Court and the instructions 1issued by the
competent authorityQ The issue relating to payment of  SDA
to the employees of North Eastern Region is now settled
in view of the consistent decision of the qureme Court
in this regard clarifying the leg;l position. The persons

from N.E.Region are not entitled for SDA except those are

(S5

mentioned in different notifications after posting and

transfer. The action of»the.respondents in discontinuing

the payment of SDA therefore cannot be faulted. At the

‘same time itrmust be stated that the SDA was paid by the

contd..3
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authority itself and in view of the instructions received

by the concerned authority the feépondents now took a
decision to discontinue payment of SDA. The order can
only be prospective considering the hardship of the

persons affected it will not be appropriate to recover

" the SDA already paid to the applicants by the authority

on their own. In the circumstances the respondents are

directed not to make any recovery éf the SDA so far paid.
The order of discontinuance.of SDA is since prospecﬁive,
the respondents are directed not to make any ;ecovery of
SDA. so farlpaid. It will be'open to the applicants to
make appripriate representation before the authority to
show and establish that those‘people also entitled for
SDA in view of the sﬁbsequent posting of N.E.Region after
they were transferred out. from N.E.Region. If such
representatidn is made. the authority shall consider the
same in terms of law.

Subject to the observations made above, the

~application stands disposed of. There shall however be no

order as to costs.

( D.N.CHOWDHURY )
VICE CHATRMAN
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| IN THE GAUHATI HIGH COURT |
(THE HIGH COURT OF ASSAM, NAGALAND, MEGHALAYA,
MANIPUR, TRIPURA, MIZORAM AND ARUNACHAL PRADESH)

.,

W. P (C) No. 1965 of 2003

The Director General, Indian council of
Agricultural research (ICAR),

Krishi Bhawan, New Delhi and another. e Petitioners.

\ ‘ - Versus -

Victor Dhkar and others ~ - ... "~ Respondents.

-~ BEFORE
THE HON’BLE MR.JUSTICE D. BISWAS

> " THE HON’BLE MR. JUSTICE U.B.SAHA
l ; B o V" Por 'c:c>nsideration of Hon’ble Mr. Justice D. Biswas,
o | .. o | JUDGE';‘
| I agree/I do not agree. 1

i ~ JUDGE .

¢



| _IN THE GAUHATI HIGH COURT
(THE HIGH COURT OF ASSAM, NAGALAND, MEGHALAYA,
MANIPUR, TRIPURA, MIZORAM AND ARUNACHAL PRADESH)

‘.. )y . . WP No.1965 of 2003
" PETITIONERS : o o
1.  The Director General, Indian
- ‘ council of Agricultural research
i : (ICAR), Krishi Bhawan, New Delhi.

2. = The Directo_r; ;Indian council of
Agricultural research Complex, N.E.H.
Region, . Umroi Road, Barapani,

- Meghalaya. " B
By Advocates : Lk

e

Mr. K. N. Chowdhury, Sr. Adv.
Mrs. R:S. Chowdhury, Advocate

RESPONDENTS: .
APPLICANTS IN O.A' No. 63 OF 2002

1. Victor Dhkar.-
. 2. Parimal Ghosh.
' 3. Smt. D.M.Pa‘lumte;
4.  Smt. C.L. Swer. i
5. Smt. B.N. Ranee.:' :
6. Smt. K. thar.
7.'. Smf. T. Thamuit,
8.  Jessy Thomas.
9. KX.Das.
: 10. Smt. Arﬁnima Bora.
. 11. . Sharada Nanda Baitha
o"b{ C 12, A.R.Das. = '
oy 13." D. Khound.
| 14. Smti. C. Sohtun,
15. S. Hore.
| 16. Smti. Bidia Mawlong.
17 Smfi. F.C. Nongkhlaw. |
18..

.. Smti. F.M.B. Lyngdoh.
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* Swapan Karamyji.

K. Thomas. |

Smti. N oralyne Pamwet

Smti. E. Pyng'rope

Smﬁ. Nani Das.

Jagadish Chakraborty.

Smti. Rajina Duia
Smti. Rosalin Sohlang.
Smti. Ratna Das. |
P.C. S_harma.”

- Pinak Pani Das. -
. Smti. J. Pathaw.

Smti. L.N.Kharhaujan.
Chester. thnélam. |
Smiti. Tépati Patnayak.
H.-Chanda. :; |
Bhakta Ram Bora.
Smti. Bc_:nq_l&néy.

Smti. Amita Goswami. ., . .

. Binod Rosaiiy, =

Smti. Saﬁkéri Paul.
Smti. I. Hynnieitw.

Rajani Das.

. } ‘.
Smti. Dharmeswari Das.

M.K. Baruah. :

Smti. SulekhafBanerj ee.
Smti. F.B. Lyngser._

Sh. F.E. Diengeloh,

|

. G.Sinha. -

A.C. Deb.

Smti. June Dhar. -~ =
"H.C. Joshi.

Svmti. D. S. Dhkar.

' M.. Dhkar.

B. Chanda.

. Marcus Kharpuli |

N
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65.
66.
67.
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69.
70,
71
g
73,
74,
75,
76.
77.
78
'_ 79,
- 80.°
81.
82.
83.
84.
" 8s.
86
. 87.
- 88
89.
90."

R. K. Tarat. -
Gulab. Prasad.

Papia Purkauyastha.

Avinash, T-5.
H. Bareh, T-5.
S. K. Biswas.

K. Sonowal, T.O. '

D.

D. Paul, T.O.

R. K. Das.

P. Nath, T.O.

N. R. Roy. '

K. K. Dutta
Chandan Adh1kar1 :
A V. Ranjah? T.O.

Prasanta Nayak, TO |

Ramesh Sin:gh,‘ L

Moloy C:. Sharma, T-S.
CAK. Khound

L. K. Mlshra

J. L. S1ngh T. O
D. Medh1 ‘
S. Purkayastha

P! K. Phukan, ;1‘-3.

Kaushalendra ‘Prasad ‘

Laxmanlal Srﬁ/astaba

Rameswar Ral

Pranab Kumar Barman. -

A. Phukan.

. Drauna Sarma.

P. R, Neog
Bankim Choudhury

WL Kharsati.
‘Surendra Nath.

D. B. Roy;
H. _Ahmed’.‘ .
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‘A. Haque.

B. Pygrope..
Gopal Nath.

Ajit Kr. Dey.

D.C. Deka. -

T. P. Pradhan.
P.C. Ch_oud:'hury. |
P. K. Bvarman.

S. G. Ahme&.v

' Sanjit Dutta.

S.K. Ser.

. !
Anisur Rahman.

‘Rajen Chu BaoShya.
Nabindra Natlll'Pai'th.

A.K.Déka. ,
Dilip Ch. Barman.
S.K. Phukan. ' .

Khitendra Barman.

epteo

H. Majaew.
P.M. Farien.
K. Suting.
B.N. Singh.
N.P. Chetri.
S.K. Larﬁa.'
B.N. Saha.

‘N. Rai.

L. Malchein.
N. Lyndoh.
S.K. Bazmir.
M.‘Malwo.ng. i
Upen Deka. |
D.Das. .
Lumi.

Madey Rai. -

-Smt. Rupa Devi.

S. Bargohain:
— |

g
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A. P Dutta:

M.D. Shyam.

B. Thabéﬁ.
P.C.Das.

A.B. 'C.h~oudhury..
RakeSh_. Kumar.
C. Lama. |
R.C. Bhuyan.

R. K. Dés. |
Anil Kumar Deka.
B.K. Basurﬁatary.
Pranab Kr. D(;y. _
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Minindra Kr. rbas.. -

Utpal Chakrabarty.

Sikandar Singh. -

Chakra Bora.

H. Hiliman Barah.
H.S. Nonghyurih.
S. Nongneﬁgl :
Smt. A. Nongbri.
Ersing..

H. J.S. Bukhey.
Smt. K. Mowkheiw.
Jadu Ram Borah.
A.J. Deka.

S.N. Talukdar.
J.K. Bharali:

Drulson Rangslang.

Sregery Kharkonger. =~

‘M.N. Borah.

S.K. Dwivedi.
FMB Lyngdoil.
K.C.Handuque.
Deben Ch. Das.
D.B. Roy.

Balen kalita.



163.
- 164.
165
166.
167.
168.
169.
170.
171.
172.
173.
174,
175.
176.
177,
178.
179.
*180.
181.
182.
183.
184,
185,
C !186
187,
188.
189.
190.
191.
192.
- 193,
194,
195.
196.
197.
198.

P/6

|
S.K. Phukan.
Upen D.elka. ,
Jagdish Lal. |
BangaSaw. !
[Sumarlohg‘ Sa;itphoh.
P.S. Gurung, ‘.
P.S. Gufung.ﬁi?r S
Tamas Sheinherr.
Norisda Lakhiat. =
A. Majaw.
Bhagnayayan Rai.
Jogeswar Deka.
Dristina Khyreim.
D.R.Bhandari.

Shomtimai Khamkhonger.

D.M. Gazmer Dhoj.
Jadav ch. Das.’
Donald Wahlang.
Allen Nongkhlaw. v
Slikshen Sh}éitb,eng. |
M. Mav.vrie'.

P. Dkhar.

D.S. Shapa.

‘K.N. Kalita.

Smt. Rupa De_\ifiiChettri.
Made Rai. ‘ '
Themlin Dkhar.

Mores Wahlang.

Smt. Leomora _Shabelong.
R. Babu Rai.

Ajit Singh.

D.B. Lama. e

K.N. Baruah.

Arjun Rai.

Inder Singh.

H. J. Buhroy.
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'199. Manik Ch Das
200. Haladhar Thakurla

APPLICANTS IN O.A ﬁo; 71 OF 2002
201. SriD. Bhattacharya. ..
. 202. -Sri A.R. Roy.

o 1 '203. 'Sr1KC Bora. .

- 204. Sri Sub1r Chakrabarty
205. SriP.S. Shyam..

By Advocate

Mr:. M. Chanda, Amficus Curiae

- .- BEFORE
. THE HON’BLE MR. JUSTICE D BISWAS.
THE HON’BLE MR JUSTICE U. B. SAHA.

| || .
Date Qf he'aring IR 27th October;.2066. :

Date of Judgment . : [=fl~ 2006

JUDGMENT. & ORDER-

The present writ pet1t10n under Artlcle 226 / 227 of the

-Const1tut10n is d1rected agalnst the common order dated
29.11.2002 passed‘ by the learned Central Administrative. |

'Trlbunal (CAT) 1n Omgmal Apphcat1on No 63 of 2002 and

Orlglnal Apphcatmn No 71 of 2002.

2. We have heard Mr KN Chowdhury, learned |

. " s T el

'semor Counsel as31sted by Mrs R S. Chowdhury, learned“

~Counse1 for the ert petmoners None appears for the'

| respondents when the case was called' for hearing. On
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i

| request of: this Court, Mr. M. Chanda, learned Counsel

readily_ agreedtoassi{s't the Court in this matter as Amicus

Curiae. Ac,cordingly,.yve have heard Mr. M. Chanda, ‘lear'ned

" Counsel.

3. - The facts in brlef necessary for dlsposal of th1s |

‘ Wr1t petition are as follows

The applicants ‘of _ the “above ‘mentioned - Original

Applications are working under the writ ~petitioners who are

-presently holdmg various ‘posts in the office of the writ

pet1t1oner No.2. The grlevances of the apphcants the

- respondents here1n are basmally agarnst the orders dated
28.1. 2002 (Annexure— E) and 25.2. 2002 ( Annexure F) by

Wthh the payment of the Spec1al Duty Allowance ( mn

e
SR

o .short heremafter referred to as SDA) has been stopped and

|v

'also a dec131on has been taken for makrng recovery of SDA

pa1d to them in exces:s‘ contrary t_o'the policy. Government

-of India, M_inistry_of Finance, Deptt. Of Expdt. vide office

memorandum No. 20014/3/83-E.IV dated 14.12.1983 -

granted certain incentives to the Central Govt. Civilian

‘Em‘ployeesserving in the North East Region‘ In the said

memorandum; it has been stated that the ‘SDA would be

paid to those who have  All India Transfer Liability”

Subsequent to the aforesaid office memorandum,‘another




P/9
office memorandum dated 28.4.1987 was issued, wherein it

was clarified that all the officers with all India transfer

- liability would get the benefit of SDA if transferred to North

Eastern States The said benefit would be provided

~ considering their recruitment, promotional zone etc. Being -

[ P T

- nggrieved By tne aforesaid mernoréndums, some officers
'approachedlthe Centrlll Administrative Tribunal, (for short
'nereinafter referred to as Tribunal) and the Tribunal upheld
‘the prayer jof those officers, applicants in the

aforementioned‘Originél Ap‘plicat-ions, and directed the writ |

. petitioners, respond‘ehts' .tner.ein,. to allow SDA to the

applicants.

Thereafter a few special 1eave petitions were filed

before the Hon’ble Supreme Court agalnst the order of the

Tribunal and the Hon’ble Supreme Court vide its judgment

passed on 20.9.1994 in Civil Appeal No. 3251 of 1993

(Umon of India v. S. V1Jayakumar) along with Civil Appeal
Nos 6163-81 of 1994 reported in 1994 (Suppl) 3 SCC 649

upheld  the submissions of the Union of India with its

observation that the respondents were not entitled to the '

SDA, and the impugned judgments of the Tribunal were set

{Lo

aside;j ‘The ‘Hon’ble Apek Court in S Vijayakumar’s case |

(supra) further observed that in view of the fair stand taken



P/10

by the Addltlonal Sohc1tor General whatever amount has

been pa1d to the respondents or for that matter to other
- similarly situated 'enl_fployees, ‘would not be reCover_ed from

 them insofar the_vallowan'ce is concerned.’ The Hon’ble Apex

Court also observed that the grant of this allowance only to

~ the officers transferred from outside the region to this.

* region would not be violative - of the provisions contained

in Article. 14 of the Con'stitution‘ asf well as the equal p'ay

A doctrme In view of the above judgment of the Hon’ble Apex

'Court the Government of Indla M1n1stry of Finance,

Department* of Expenditure ‘issued another office

~ memorandum No. 11(3)/95EII (B) dated 12.1.1996

| A(Annexure B) wherem it has been mentloned that the .

‘Apersons on .or beforel 20 9. 1994 W111 be waived and the

amount.pald on account of SDA to the 1nel1g1ble persons

. after 20. 0. 1994 (Wh1ch also mcludes those cases in respect

I

'of which the allowance was pertammg to the per1od prior to

20. 9 94 but payments ‘were made after this date i.e.:

20.9. 94) will - be recoxtered The a_forement1oned office

memo_randum dated 12.1.1996 was duly endorsed and

communicated by the Dy Director (Finance) , Indian Council

of Agricultural Research, Krishi ‘Bhava'fn, ‘NeW Delhi

r\;\

. amount already paid on. account of SDA to the 1nel1g1b1e.‘ ’
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(hereinafter referred tp as ICAR for short) to the resp'ective
" authorities  of the ICAR for information, guidance and

-neoessary 'action Vide endorsement dated 26.4.1996

l

- (Annexure-C). On 4 12. 1996 the Adm1n1strat1ve Off1cer of

“the ICAR 1ssued a letter- (Annexure -D) to the Sen1or Aud1t

Ofﬁcer camp at Barapam Wrongly clar1fylng the aforesald -

- order dtd. 12. 1. 1996 i.e. the ofﬂce memorandum issued. by

the M1n1stry of F1nance Govt -of Ind1a and as a result of

such Wrong .1nt‘erpretat10n some ineligible staffs of the

'ICAR Barapani In31tutute cont1nued to receive payment of

SDA on the' plea that the ICA'R 1s an autonomous body

- havmg its own rules and bye-laws 1gnor1ng the facts that

the aforesald ‘ofﬁce lmemmandum dtd 12 i. 1996 was not
" 'only - fully apphcable to the ICAR but also b1nd1ng to it. |

o " After detectlon of such m1stake / Wrong comm1tted by the |

| Adm1n1strat1ve Ofﬁcer of the ICAR, Barapani Ins1tutte the

Under Secretary (NRM),, .ICAR clarlﬁed the stan_d of the

ICAR vide its letter/ order dated 28 1. 2002- ( ‘Annexure- E)

informing the Dlrector ICAR, Research Complex for NER

Reg1on Barapam that the d1rect1on 1ssued in the ofﬁce

Amemorandu‘m dated 1‘2.1.1”9.96_ would be s.trictly followed

and any payment made on SDA to the ‘ineligihle staff

: 'subsvequent_ to 20.’9.199,'4 would be recovered. The said
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| 'letter/ order dated 28 1.2002 was duly forwarded to other

“ICAR Research Complex for NER reglons v1de letter/ order

' dtd.25.2. 2002 (Annexure -F).

4. | Havmg grlevance to‘ . the aforesaid

d1scont1nuatlon of the SDA from February, 2002 the

| apphcants employees respondents herem approaohed the

Tr1bunal Guwahatl Bench by ﬁlmg the aforemennoned

_or1g1nal apphcat1ons for quashmg 'the 1mpugned,

letters/orders dtd. 28.1.2002 and 2522002 with all

consequentla.l beneﬁts W1th further d1rectlon to the writ
'pet1t10ners 1.€. the respondents therem to allow appllcants |
’to draw SDA and not to make any reoovery from them
| towards the payment of SDA already pa1d to them In reply
: to the original appl1cat10ns the writ pet1t1oners as ‘well as

- the Umon of Ind1a filed the1r ertten statements denymg_ _

T l

“"-.the allegatlons of the appl1cants respondents

: 5 - T_he, pomts *arose before\_ the Tr1bunal for

i

| determinatlon was whether the .applicants-respondents
.were ent1tled to - the SDA even after the issuance of the

aforesald letters/ orders dated 28 1. 2002 and 25.2.2002 1f{ ,

the appl1cants respondents are the res1dents of the North—

- eastern region merely beoauserof the fact that the posts- to

thi.ch they were appointed were of all India transfer
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§

_ liability and whether the writ petitioners have the right to

recover the payments of SDA already made to the

~applicant-respondents by way of mistake after the

judgment of the Apex Court and.the payments for the

period prior to the j,',udgment not paid in time but paid

| after the jiq.dgment of the'A_p‘exl Court; and also whether the

applicants-respondents are entitled to retain the public

money paid to them due to wrong interpretation and

- clarification of the office memorandum, and/or payments

made to them in excess, which they were not actually

entitled to according to administrative circular are

recoverable or not.
6. The Tribunal after hearing the parties disposed

of the applications directing the respondents-writ

petitioners not to make any recovery of SDA so far paid,
with(?ut:v' setting - aside " the impugned letters/ orders
‘(Anhexure E and F ) The Tribunal also observed that it will
be open to the applicanfs—respondents to make

representations before the authority to show and establish

t

that they are entitled for SDA in view of the subsequent

posting of N.E. Region after they were transferred out from’

N.E. region and if such representation is made, the

éuthority shall consider the same in terms of law.

o~
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A Be1ng aggrreved and dissatisfied with the. order
“of the Tribunal, the present writ petitioners filed thrs writ

o pet1t10n and 1mpugned. the sa1d order of the Tribunal.

8. . Choudhury, learned Sr. Counsel for the

pet1t1oners strenuously argued that the order of the

Tr1bunal is per se illegal - and contrary to the decrsron of

apply its mind on the fact that the Hon’ble Apex Court

' after' upholding the office memorandums dated '14.14_2.'8_3 |

and 20. 4.83 ‘and allowing | ‘-the 'appe'a'l"preferred by the
Un1on of Indla d1rected the author1ty not to recover the SDA

already pa1d on the bas1s of an undertakmg g1ven by the

learned Add1t1onal Sol1c1tor General The said d1rect10n‘
rwas actually on' the basrs of the concess1on given by the
_Un1on of India which canno_t“_be a precedent to the Tribunal
4 ford*ec’1s1on of the case'in'hand;_ Mr. Choudhury,. learned o
B _senior bounsel -:has pl‘aoed the‘ Written-'stat:ements filed hy :
the respondents —writ petitioners be_fore’ the Trihunal-,
| p_articularly referred tozpara'graph— 9 and 10 of the written
statements Wherein ‘it:ihas been s'p'ec'-iﬁcally :mentiOned that

the .issue has been clarified by the Hon’ble Supreme Court.

vide judgment dtd. 2b9 1994 ’in t'hj_e.oase of S. Vijayakumar-

( supra) which was duly" -"'communicated 'b.y the Govt of

e - o e g

the Hon’ble Apex Court, and the Tribunal a.lso fa11ed to
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L .~'I'n‘dia'," Ministry of Fi?nance, Depar'tm'ent of Ex_penditure vide

~ office ‘Memorandurn dtd. 12.1.1996 and endorsement of

. the same was made v.iderletter dtd. 26.4.1996 and so far as

I

‘the order dtd 10/ 11.10.1985 is deemed to have been

nulhﬁed on the bas1s of the verdlct by the Hon’ble

Supreme Court on, QQ 9. 1994 in Civil appeal No. 3251 of
1993 repor_ted n 1994?( Suppl3) SCC 649 ( Union of India V'
'S. Vijoyakumar). He further argued thatv when the originall-
: Apphcatlon ‘was pendlng, the Govt. of India in Flnancc

- Department 1ssued another ofﬁce memorandum dtd.

29.5.2002 ( Annexure-G to the writ petition),‘Wherein it

has been specifically stated that the amount already paid
on account of SDA to the ineligible persons not qualifying
‘to the criteria as mjenti'on'ed in the 'paragraph.-»S on or before |

. before 5 10. 2001 the date of judgment of the Hon’ble_

Supreme Court W111 be Walved and recoverles, if any,

valready! made need not be refunded and the amount paid :' |
on account of SDA,to linelligible persons after the date of
. . judgment 1.€. 5.10.|2001 will be recovered. The applicants-

" respondents d1d not challenge the said ofﬁce Memorandum

dtd 29 5.2002 before the Tr1bunal and since the said office

mem_orandum is-,cove,ring th-e “field after._-the judgment of

L
l.;f,.ll.. e

the Supreme Court in the case of Union of India & ors vs

™

-
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National Union of Telecom Engineering Employees Union 8

. ors in Civil Appe‘al No. 7000 of 2001 (arising out of the SLP

(c) 5455 of 1999) and as the said Tribunal did not discuss

, an'ythingvabout'the said office' memorandurn and also did

" not qulash the'.impugned order dated 28.1.2002 and |

_25.2.2002, the ord:er Of, the Tribunal. i_s.erroneods and”
| liable to helse_t' aside. - |

9. None .appe.ars for the-app_licants—respondents as

stated above. Mr. Chanda learned Counsel has assisted the

e

| .'Court on request, as arnicus curiae and has submitted that

- the order of the Tribunal is in confor_mity with the

1

Vjudgment of the'-ApeX Court in S. Vijoyakumar’s- case

-~ (supra). He alsorelied and placed the judgment and order

dated 5.3. 2002 passed by the D1v1s1on Bench of th1s Court

in Civil rule No. 5674‘ of 1998 and C1v1l Rule No 5408 of

. 1998 whereby th1s Court d1sm1ssed the aforesa1d Civil

Rules and upheld the order of the Trrbunal and the .
authorities ‘were directed not to recover any amount of
SDA already paid to the respondents Mr Chanda also

placed rel1ance on the order passed- by the Apex Court in

'the case of Nat1onal Union of Telecom Engmeermg

Employees Unlon ( supra) and the order passed in Union

of India & others- —vs- Geolog1cal Survery of India
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Employees’ Associatjion & ors in Civil Appeal No. 8208-
- 8213 ( arising oﬁr of SLP Nos 12450-55/92). Relying upon
the aforesaid cases, Mr. .Chaﬁda, learned Counsel trited to
convince this court that there is no iﬁfirmity in the said
order of the Tribunal which passed the order considering
£h6 hardship of the applicant-respondents’ keeping.in mind
- the ratio of the Hon'ble Apex éourt’s decis‘ion in S.
Vijayékumar’s .cas'»e”‘ ( supra) and the case of Geological.
| Suryey of India El‘nllz)loyees"A‘s"S'o,ciation.( supra).

10!, L In thégwr_it petition in hahd, the question of law
that arises for aécisiogl is whether the order of the Tribunal
1S réasoned one or not and whether the writ petitionérs—
_ authorities' have the right to recover the amount already
paid td the employeé_sé after the judgment of the Apex Court
in National Union of ’Ep'le‘c_o,r.r:l‘Engineering Employee_s Unioﬁ
( supra) i.e after 5.10.200.1' by way of mistake contrary to
its administrative circulai‘ 'by its officers and/or wrong
interprétation of the office Mémorandum of the Finance
| Department and 'Whether the applicanf~employees,have fhe
right to retaiﬁ thé amount pald to them on the groﬁnd of
h#dship wrongly by the authofity contrary  to

administrative circular already upheld by the Apex Court.
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11. We have glven our thoughtful cons1derat10n to

the facts as they emerge from. the order of the Trlbunal and

rival contention of the learned Counsel.ﬂfor the part1es as

well as documents and c1tat10n rehed on by the learned

Counsel for the parties. For better apprec1at1on of the

- vargument of the learned Counsel of the parties,‘it would be

apprOpriate to discuss '.the relevant facts. and the ratio of

~ the decision of the Apex Court and this Court as
‘mentioned hereinabove.

2.~ In S V1Jayakumars case ( supra), the Apex .

g
“4. We have‘ duly considered the rival submissions
'Vand are in'cline,d to agree with the contention
advanced by the learned Additional Solicitor General,
Shri Tulsi for two reasons. The first is that a close

' perusal of the two aforesald memoranda along with

'What was " stated in the memo,randum, dated'

$29.10.1986 Wh1ch’ has -been quoted- in -the

memorandum  of 20.4.1987 clearly shows that

allowance in question was meant to attract persons
outside the North-Eastern Region to work in that
: Reglon because of 1naccess1b1hty and difficult terrain.

. We have- said so because even the 1983 memorandum

starts by saying that the need for ‘the allowance was

felt for "attracting and retaining" the service of the

. competent ofﬁcers for service m the North- Eastern

Region. Mentlon about retent1on has been made

o
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because it was found ‘that incumbent_s going to that

- Region on deputation used to come back after joining -

there by taking leave and therefore, the memorandum

- stated that' this period of leave would be excluded.

while counting the period of tenure of post1ng which
was required to be . of 2/ 3 years to: claim the
allowance dependmg upon the perlod of serv1ce of the
1ncumbent The 1986 memorandum  makes | this
position clear by statmg that Central Government

civilian employees who have All India transfer L1ab1l1ty

would be granted the allowance ‘ on post1ng to any

station to the North- Eastern Reglon ‘This aspect: is

.made clear beyond doubt by the 1987 memorandum

",1 1wh1ch stated that allowance would not become'

payable merely‘ because of the clause in the
‘appointment order ‘relating to All India Transfer
L1ab1l1ty Merely because in the ofﬁce memoranda of
1983 the subject was mentloned as quoted above 18
not enough to concede to the subm1s51on of Dr.
~ Ghosh. | |
6._ In view. of the above we hold that the
respondents were not entitledto -the allowance_'and
B the impugned judgments of the Tribunal are
therefore set aside. Even so, in view of the fair starid
taken bythe additional Solicitor General we state.that
Whatever amount has been paid to the respondents

‘or for that matter - toother similarly 31tuated

. employees would not be recovered from them 1nsofar N

as the allowance i is concerned
7. The appeals are allowed accordmgly There ,will

"bé no order as to costs ”

20
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13. It is clear from‘the'deCision of the Apex Court

rendered in S. Vijoyakumar’s case (supra) that the Apex

Court upheld the contention. of the Union of India and

' rejected the prayer of the respondents and d1rected for no

recovery of the excess payment made to the '1ne11g1ble'

persons on the basis of the subm1ss1ons of the learned

Add1t1onal Sol1c1tor General and the sald d1rect10n of the

Apex Court cannot be precedent for dec131on of the case in

hand. In the 'a.foresald' de01s1on' the Apex Court referred to

its earher dec1s1on in Reserve Bank of Ind1a v. Reserve.

B Bank of Ind1a Staff Offlcers Assn reported in ( 1991) 4

»|1

SCC 132 Wherein 1t|vwas, held "that grant of special
| compensatory alIo_Wance or remote locality allowance only'
~ to the ofﬁcers trans'ferjred' from outsi'de to Gauhati Unit of

‘the Reserve Bank of lndia While denying the same to the |

local officers posted at the Gauhat1 Umt was not v1olat1ve.

| .
(

of artlcle 14 of the Const1tut1on In thlS case also thev
'respondents were - local officers recru1te.d from‘ the North—‘
eastern Region of the Country in the _I'CAR. and hence v':they '.
‘.are not eligihle to gle‘t the beneﬁt of SDA as :proyided by the
| authority by - office memorandum da‘ted 10 / 11. 10 1'985
| which they have also accepted We have also gone through

,the order dated 5. 3:2002- passed by the D1v1s1on Bench of

3)
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this Court in Civil Rule No. 5674 of 1998 ( supra) wherein

| it was observed that the W;fit petitioners will not be entitled

to recover any part of payment of SDA already made to the
concerned emplbyees before the Court and not the

employees in general, which is clear from the words ©

concerned employees”. In the case of 'Geological survey of -

India Employees’ Association ( supra ), the Apex Court after

&:onsidering the rival contentions of the parties and

~referring to the earliér decision held in S. Vijayakumar’s

case ( supra) set aside the ‘impugned order and directed

the appellants- Union of India.not to recover any part of the

payﬁ-lent of SDA already rr'lad'e to the concerned employees. |

It is clear from 'thle, aforesaid decision that the Hon’ble Apex
Court upheld the contention of the appellants- Union of
India. The Apex Court in ité order dated 5.10.2001 passed
in National Union of Telecom Engineering Employees
Union ( supra) observgd that the apf)ell,ants—Union of India

shall not be entitled to recover any amount paid as SDA in

‘respect of the fact that thé‘appeal was allowed. The said

order was passed on the basis of an undertaking given by

‘the learned Additional Solicitor General. Therefore, that

case cannot also be considered as - precedent * for the

decision of the case in hand. An observation of the Court in
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. Judgment cannot be read d1vorced from the context | Se

| the case reported in, 2004 ‘AIR SCW 3665) The order not to
‘recover was passed by the‘ Apex Court in the context of |
o conc{es‘smn given by ' the 'learned Additional ’S»ol_i'cit'or,.- ‘
| iGeneral‘. The - decisipns - relied upon by Mr. Chanda,
" Jearned _Counsel do not lay down any -law.in» rem. Hence,
- those decisionsi of the:;ApeX Court and the Division Bench

“of this court cannot he treated 'as precedent. A decision

can be considered as precdent only when it decides a
question of law. 'In:“th-e: case of Mr. S. Vijoykumar and

'National Union of Telecom-"En‘gineering Employees Union (

supra), the Apex Court did not decide any law relating to

,recovery of €xXcess payment due to wrong 1nterpretat10n of

; any Rule policy and / or ofﬁce memorandum or due to bona

fide mistake of the Government and/or its officer. The
Government even extended protection to the . ineligible
employees who Were paid Wrongly after 5.10.2001' from’

recovery based on the date of Judgment in National Un1on

: of Telecom Englneermg Employees Umon ( supra) Thus it -

is clear that in any way the author1ty is not debarred from

St

“ ‘_recovering the amount paid illegally as SDA to its

', .employees prior to 5.10.2001. but 1t is within the power of |

the authority 1nclud1ng the present pet1t10ners to recover

% .
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any amount paid as SDA to. the ineligible persons/

- employees after _5.'10;2001due to 'Wfon"'g Acelari'fica'teion/ mis-
| interpfe’tation of offiee memorahdum' by an officer of the v-
'ICAR. Mere hardvs'h:ip of the employees like the applicants
o cann!otl "o:\'ferrid'e. 'lawful'. orders of admiﬁistrative authority

' X - . ' ) ' I: ., o
when entitlement of SDA to the employees like -applicants

was deprecated b'y the Apex“Court. Hence the impugned

letters/ orders can nq_i be termed Violative‘. of Article 14 of

‘the. Constitition ,as-'v:vell as the doctririe of equal pay.

Excess SDA pai‘d_' tg t}'le :jineligfibl.e.employees is, therefore,
recoverable. In various deeisions, the Apex Court laid
down the law relating to recovery of excess amoun't"/

payment made by the authority either due to mistake or

“due to wrong interleretation of the Rule/ statute or office

memorandum. In the caseof Chandigarh 'Admipiétrations

and ors vs, Naurang Singh & ors r‘epbrted in (1997) 2 SLR

230, the Hon’ble Apex Court observed that an evident

mistake cannot constitute a valid basis for compelling the

adminisfration' to keep on'repeating that mistake and in
‘the case of V. Gangaramvs Regional' Joint Director-
-..repof,ted- in (1997) 6 SCC 139, the Hon’ble Apex Court

allowed the authority to recover the excess payment from

the pension and in U.P. Sugar Corporation Ltd. vs. Sant
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Raj Singh in Appeal ( Civil) 6588 of 2003, the Apex Court.
allowed the authority to recover the, excese' payment from
- salary. At best an employee c'a.n ask for recovery of such

‘excess payment made to him by easy instal'ments, as the

: 14. . After givm% anxious con31deration to the
| aforementioned dec131ons of the Apex Court and the
~ records relating to the, case in hand, we are of the opinion

‘that the Governm_ent";and the Council like ICAR is an

impersonal‘bod‘y. i.e. having no 'per'sonal reference, it can
not act by itself, it has to act/work through its officers and

’employees; who represent it,” to fu‘lﬁlll'. its policy decisiori. If

any employee or officer allowed some benefits to other

‘ineligible employees/ officers or‘ wOrkers to get such

benefits due - to wrong 1nterpretation of the pohcy/ office

memorandum and/or order due to bona fide mistake then

: the Government or the-Council has the right to rectify the

said bona fide mis'take.of' its employee / officer as. and when
“such wrong / mist_ake came to its knoWIedge.‘ Ae a_ Court of

. :equity‘w.'e cannot_de'l.:;rive a citizen and/ or an .Aer.npbloyeeifrom E

his legal entitlement ‘provid’edz .by any laW/ statute or any -

- ,or'd-el'~ issued by the competent authority, but at the same

!

time we cannot also allow a 'perSOn/:an employee to retain
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'public xmeney paid to him in excess to ‘his lawful

entitlement wrongly by another public officer, giving wrong

. interpretatiOn of »Go‘;ﬁ/t.»policy/ 'order.‘He're the case in hand,
it is an admitted peeition that the respondents eipplieents~
| were. not _entitled‘ to SDA as per the decieion of the Apex
- Co!ulif !afid'offic;e ?nemorahdum by the Finance Department
‘o_f the Governmeht o'Ii". India' as well as the orders of the

ICAR',' they were paid the said SDA due to wrong

| ~interpretation of the order of the authority. We are of the

view that the ambunt paid to the applicants on SDA in

excess, due to wronginterpretation/ clarification/ mistake

committed by another officer of the ICAR are recoverable,

as the said amount was paid due to wrong interpretation of

 the office memoréndum.issued by the Ministry of Finance,
| Govt of India and the authorlty of the ICAR. The Hon’ble '

Apex Court in the case of V. Gangaram & U. P. Sugar' ,

Corporatlon Ltd. ( supra) allowed the authonty to recover

the excess amount by way of instalments. We fiﬁd from the

impugned order ‘tha:t‘ the Tribunal. did not consider the
office memorandum .dated 29.5.2002 .((Anriexure-.G) which
. were issued after - the decision in the ea'se of National
Un10ﬁ of Telecom Engmeemng Employees Union ( (Supra) .

on 5.10. 2001 Wh'en the aforementioned Original

B T ——



‘P26

'Appli:cations were pen-ding before it. Tﬁe Tribunal elso not
set' esid'e the .limpugned orders dated 28.1.2002 and
;25.2.2002, rafher dfrected the respondent- petitioners not
‘to recovelr' the eXoeés payment' from the applicant on the

lone ground ofllharq’,ship.‘ Hardilnp cannot be a ground for

providing certain benefits to the ineligible persons/
— — , —_—
employees contrary towthe rights provided by law or policy.
j | o | | (. ;
(Seé the case of State of Tamil Nadu vs. St. Joseph

Teachers Traumng College reported in (1991) 3 SCC 87).
15, In view of the above d1scuss1on and observatmo
we ‘;1o1d that the respondents are not entitled to the
- payment of SDA as already paid to them in ef»(ce‘ss due to

mistake/wrong intei*pretation of the office memorandum.

| 2 The impugned order of the Tribunal is, therefore, set aside.

- - 7

The excess amount paid to. the applicant-respondents to be

v+ recovered from them in easy installments. ’

; 16. " 'Writ petition stands disposed of. No cost. l
S4/- U.B, Saha, | o - 84/~ D, Biswasg.
‘ JUDGE . . . | A B [ oubee ]

Copy warded for information and necessary action to 3=

the Director General, Indiah Council of Agricultural Reserch (ICAR).
Krishi Bhawan, New Delhi, .

2, The Director, Indian Council of Agricultural Research Compgex,
NEH Region, Umrol Road, Barapani, Meghalaya,

By order

- 24(L0f

Asstt. Registrar(J)

. | B 'b Gauhati High Court,Guwahatii

H"
-
?

—



é}

[

Wi Vig

L N,

=i
Il
o)

=

S B
.

B ey
e Sk e
£l

Jw

o
L.
.&y‘; .

8.

¥ o

iy

Eiled by

of the

tor Dlkbhar &

WeR W XRHEFAEN

File :8DA. I0AR

7 FEE  wAE

L Comtre! o ¢ ative Tribunal

2 6 FEB2D2
mangl ERITE
e I A
GUWATIAT 1 EENCH

TR STTT

BEFORE THE ?QL}i ML

(B, Moo, @Z we it S

na

nase

Womomomon

® o#ow B ou

Respondents.

Page MNo.

| 12,
Verification 2

iq Ly
fArnexure—d -l%
17,18, 13
2Q

Particulars

Aponlication I

Arnerure-i

Annexure-3

Arnmexure—4d

Anmexure-~S

Armexureb

273
cl(.i y '2_5-'&

e SRR SR E TS T R TR E RS TR T TS TR L 2

Armerure-7 .

Sovooate. Reom.Mo.

; P,
Date AR T M



o

© j
| {
; R
| 3
- 3
i \f‘(i {
N
]
it w
R é“
~
; FEFORE THE CENTRAL ADMINISTRATIVE TRIEBUNAL LL \
§ GLIWAMATI BENIH
iﬁm apnlication under section 19 of the Central Administrative

.q_',,»

Tribhunal fAct. 1985

A, No. éau of 2a8%

Victor Dhikar.
Farimal Ghosh,

Smt. D.M.Pakyntien.
meia Lol Swer.
Smti. B.N. Hanee.
mm£1u k. Dkbhar.
Bmti. 7. Thamuit.

] Thomas.

Dd:nn_

. Smti. Arunime Bors.
Sharada NManda Baiths.
Auf"(u tjc.x:m o

D Ehouno.

Bmti. . Dohtun.

i HMOove.

Smti. Bidia Mawiong.
Bmti.T.0. Nongkhlaw,
Gmbi . F.M. B Lynodoh.
Buwapan Karamii.
oo Thiomas.
Smti. MNoralyne Paswetb.
Smti. E. Pyngrope
SmbiNani Das.
Jagodihs Chakraborty.

T L e

=

P

W
g
B
oy

et gy O g O o s Lo B e

g

i

if:

2%, 8mti. Regina Duia.
ﬁ@n Smti.Fosalin Sohlang.
27, Smbti. Ratna Das.

Qﬁn P.0. Bharma.

39,  Pinak Pani Daws,
M. Bmti JT.Pathaw

31.  Bmti L.M.Eharhujan

@ﬁg Chegter Ehonglam

23, Bmti Tapsti Patnayak
4. H.Chanda

Sig Bhakta Ram Bora

Be.  Smbi Benolynoy

F7.  Bmti Amita Goswami
36, Binod Rosaily

*# Smti Sankari Faul

d¢.  Smti ToHynmielte

41. Rajani Das

42 ﬁmf1" Dharmeswari Das
;Sﬂ Mol Baruah

44 ., mel Sulekhas Ranerjees
ﬁﬁu Gmti FLB.Lyng
4y, Sho.F.E. Diengeloh
47 . B.Binha

mEr




4$u .0, Deb

%?, “Bmti June DBhar
B H,v",wrh3

51, Smti D.8.Dkhar
B2, M Dishar

55, H »hm”dm

G4. Marous h%"ﬁhulz
ik Quﬁ"ﬁtbwiyd

o L
&, R.E. Tarat

g, fulab Prasad

s, Papiya Purkayastha
39,  Avinash, T8
Lt HM.Rareh, T3
@i, S.H.Biswas

2. D.KE. ﬁmmmwaig T, (.
b3, D.Paul, T.0.

Hé, R.E. Das

LE.  F.Neth, T.0.

Ad, N.RHoy

7. k.E.Duttas

&8, Chandan Adbibkari
A9 . AL.V.Rynjaeh, T.0.
7. Prasanta Naysk, T.0.
7i. Ramesh Singh

D, Moloy ©C. Sharma, T-3
ISP L B

74, L.K. Mishra

75, Juhe Singh, T.0.

. DaMedbhid

77. H.Purkayastha

E. K. thhan, T3

ivy_ Kaushalendra Prasad
rEe, Laxmanlal Brivastaba.
£1. Rameswar Raij

2. Pransab Er Barman.
|ﬂ$. A Phuban.

Sﬂu Druna Sarma.
PLRLGMeog.

Bankim Choudhury.
W.kharsati -

Burendra Nath.
D.E.Foy.

M, Ahmed .

M. Hague .

.Pygrope.

Gopal Nath.

Sjit Hanwrdey.4
D.G.Deka.
T.P.Pradhan.
PLULChoudhiury .
P..Harman.

GG Ahmed.

HBanjit Dutta.

Gy, Ben.

Anisur Rahman .

Fazijen h Eaishys.
Rabirnrds Nath Paith.
Bk Deka.

Bilip Ch Barman.

1E7 . Bk Phukan.

168, Ehitendra Barman.
Teg, H.oMajiasw.




PoMLFarlon.
E.Buting.
&umuﬁinghu
e tled .
S.k.Lama
B.h.m&ha
_Iui“ev‘xl "
JMuloheim.
H Lindah.
Sak L Haemir,
MoMa Luwong .
Lnpen DReks,
DuDas.

g “ Lfmih é//
L Smt . RJ;Q Davi.
S.Bargobhain.
A.P.Dutta.

M. DL Bhyam

B Thabhah
Fuoliedas.,

AL D Dhoudhury .
Rakesh Fumar.
C.lana. '
R Bhavan .

“umar Deka.
atary.

Pf&ﬁ&i HP Dey.
Munindrs Br Das.
Wpal Chakraborty.
Sikandar i
Ghalkra mmrun
MoHillmarn Bareh.
Ha 8. Nonghyurih
SnNmmgﬁem@u
Bmt A.NMongbri.
Fr%1nq=

g . L
149, Smt K. Mowkheiu,

5. Jadu Ram Borabh.
f51. A.J.Deka.

a2, S.N.Talukdar.

183, J.k.Bharali,

184, Drulson Rangslang.
o las ., Greoory Eharkongor.
$w6" M.N.Borah.

157, S.K.Duivedi.

1538, F.MGBLyngdoh.

%ﬁvn B0 Handigue.

%&u" Deben Ch Das.

Tal. D.EHoy.

1 ? #ﬁﬁn Balern Falita.

. S,Enphmhaﬁ,

| ﬂéﬁu baﬁqa B .

! ié?, Eums,im!g
16H8. Buta Singh.
%ﬁ?n P8 0urang.
1 178, Tamas Steinherr.
‘ I71. Norisda Lakhbiat.

datphaple §




-

lrr
b
7. AaMajau.
1775, Bhagnarayan Rail.

i,

R PRI U
.\
Do
" b

P
P o
o

®

il
181,
1an

[y N

i : 203
1B4.
165

1@&

1E7 .

s

1
P35
74
| P
196

157

R e S

o

j. (3

't

TH gy i
s

=

1

<.,.-_~;:'A..;d;4
ERE S
2 n

=

. Allen Mongkh
. Slikshon Bhabong.

189.
94

2. R.Habu

the orders
respondents

decision has

Ingeswar Deka.
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Represented by the Secretary Indian
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4

Agricultural
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Delhi.

The Director General TCAR,
riakhi Hhawan, New Delhi.

The Director,
ICAR Research Complew, NEH Region,
umroi Road, Borapani, Meghalaya.
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amount already paid
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That

the

apondents have taken a decision
sady oDaid
.M cdat

ey the

the applicants are citizen of India and AL such

prtitied bto all the rignts, retections and privileges

)

the Constitubion of India ard  laws ramed

under

the present applicants are working under  the

the

i
b

and presently they are posted in the gpffice ¢

Mo S oand they are holding various posts Al mentioned

of ackiow Phw%M ek 2
he 00 *F“ M
Pk (8 ) AT (#)

are
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asically

the grievances of the applicants

2EH. 1.2 and 98,9, 260632 by which  the

agrders dated

Special Duty Allowance (808 has been stopped @

far making recovery of the

on account of DA to them . The Govt of

14,172,835 by which the merefit of SDA has been

<

el

Movds Civilian seprving in the

L

Central gmployees

it

wa-



Fegio
&mnt i

sLilEmi a5 on

representa
i

WRE  grant

ORY of
b
Begretary/
NEE Region

:1ue from
h

f

-l o

tHat in
1
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}“ﬂ 4,1994

farwarded

. The  respondents  however, cdid not  agres o

memtion here

matter . wi
cmﬁmiderat;ﬂ

S4B BE,

payment  ©

the

and sams lTed to

i‘.-;

of tThe said O.M d““@d l4u“gﬂ

7 .

of  numbers of rapraﬁﬁmtatiwnsu 't s pertinent *o

that Jlike others, one 8ri J. Lal preferred =&

.s%v 2341984 to the respondents Na 2, the

tion 23

Didector General 10OR New Delbi prayving for psyment of 8D&, as

o the ARS Szjﬁntlatw nosted at ICAR Borapand . The

el

said representation was also  forwarded T the

Member, ﬁzaff Joint Council ICAR Research Complex  for

For talking up nereasfry action in this regard. Taking

the said rwprﬂ'wm%“tlmw the Joint Council took ug  the

th  the respondents. The  respondents taking  into

i the represemtatimn issued an order bearing No F.ho

Vodated }Wfff """" iﬁwi?ﬁﬁ Y mhiah berefit of DA has been

stended to all the emplovees of TCAR Borapani.

Copies of fthe said representation dated.

g '“i 34 and the order dated 1#.11/18,198%

e st

~f B

are anmexed herewith and mm”lé: ae ANNEXURE-

J e
and 2 e

That the applicants state thal in terms of  sfoaresaid

ated 1d.11/18/1985 (Annexure-2),. they are in  receipt of

the  payment  of SDA till date. 1% is pertinent. to mention here

the mean time the matter pertaining to payment of SDA

[x
-

s variouws clarifications. The HMindstry of inance
OuM dated 12.1.19%96 clarifying the siand regarding

M

. 8DA. The. respondents have  dssued an order dated

3

by which the aforesaid 0.8 dated 12.1.49%84 has been

for ﬁehﬁe zary action.

e

& copy of ﬁh@fﬁaiﬁ agrder daﬁedlgéaénl?Q&

anpexed herewith and marked as ANNEXLRE-X,

A
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e L 1994 took up the matter
Aaote  that the 3wtns%1nn of the

agﬁlicmhla i

respondents have issued
cl@rifiﬁd that the

of ICAR  employees taking in

i
5 That Lthe respondents after issuance af 0.0 dated

ite various level and put up tie

B
i

ve O.M Dated 12.1.1996 will not be

TCaR dis  an

’

case of ICAR employees. In fact the

iwnmmmu" hody having its own rules and bye laws. Fimally the
Y * Yy h
ar order dated 4,10, 1996 by which it was

. e

applicable i Cas

m

Sl fj:

(.M dated 12.1.1996 is notb

dated

imte consideration the aroer

i !
13 1118, 1985,

46 copy of the said aorder dated 4.13,19%96 is

d arneved herewith and marked as ANNEXURE -—4.

the applicants beg to state that Govt of India has

4ub. That

‘ - o o - . . - . N

imsued  the O.M Aaterd 14,10.1983% @peciTying the eligibility
i '

criteria for payment of much sllcuwaniie. Basmically the said £
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dated 14.12.83% was the
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i"‘

imitial guidelines by whick the terms and

the payment of HDA has beer started. The

CQW\ tions regrading

|
wasic foundation of granting SDA was te meet the hardship Deing
|

faced by the people of M.k Region compare to pther region in all

|
s peculiar

respect including (a1l commedities because of 1%

pagentls

J
geographical position &8 well as  the unstable politicsl

I
lsituations. The NLE. Region comprises af seven States covering
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Pesam, Meghalaya, Manipur, Magaland, Mizoram, Tripura and

i
Iarurachal - Pradesh. The major percentagse of the Land area LS

VpP“d by hilly areas and same rreates obvicus disadvantages in

tiome  reeulting  higher
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g aforementioned
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applicable o the
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T
in the N certain eligibility
1+ is noteworthy tr mention here that the

= did not allow the present applicants o drau BDQ‘ in
of .M dated 14,1285 but the respondents later on  baking
ronsideration  the representations filed by the amployees
{(Annewure-—3) gr&mtiﬁg SSG

independent oroder

the employees of TAR .
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e copy of 0.0 dated 14.12.1983 at the time of Frearing
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rder dated 16.11-18.1985 and since the said order
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the respondents can not stop the payment of
||

| 1t is moteworthy to mention here that in case of present
se heen & separate set of guidelines for grant

i
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ﬁ 11
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be grant the Fallowing reliefs to the applicanti~

T set aside and quash the impugned orders dated
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‘ws The Director General SEC
. ht ‘Indian Council of 4gricul tural Resea ren, RN
: Krishi Bhawan, C
New Delhi o 110 001

Sub ;. Ahomalies regarding decision on §peciéilputy 4Allowance .
'~ &ranted to ICAR employees bbsted‘ih‘North‘Eastern4Region -

.- @8ppeal thereof ‘LHI-1

3

Most Trespectfully, 1 beg to submit that the Councii vide Its
endorsement'No.9-1/8h-Cdn(A&A) dated 5,4,84 hag ruled out extend-
ing the benefit of Special Duty Allowance @ 259 of Pay to me as 4
Sanctioned by the Govt of India, Min of Fin, oM No.20014/2/83.B, 1v (
dated 14,12, 83," In this connection certain salient featureg that
came up to my knowledge are explained gag under g

1) Para (iii) or the above cjteq order dateq 112,83 -y
illustrates that wa13 categories of" Central Govt Civilian \ - v
employees who have all India transfer Liability™ apre ° RN
.entitled for a Special Duty Allowance at the'rate-25%
of pay, This term, doeg not however,'actually 3pegify

. as to_gho shoulq have ilssued appointment'orders and on

" .. what basis, gag has now heepn clarifieq by'the'Councilg
Myvappointing authorityy i.e, Director of the Institute,‘
1s authorigeq to carry out appointmants on behalf of . 38;
the ICAR within the frame-work of rules set up by the 4

s
employees agq a whole, 1p fact the tepm of transfer i 3/R3-~
liabili ¢y Mmentioneq in the offer of aprointments, is’ 1

is generally ugeq in the eem cééés of cehtral Govt - the

l'.f- 'H]“('

-1 am liable to be transferreq o any Institutq_ggg[gz
. office of the | in Indj

in this Institute on Permanenk as wey as'deputation basis
from the.Council HQrs, IARI, Neyw Delhi ang other
Research Institutes were gl i

00.0'.'2
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4) Normally Duty Allowance is to b: treated as pay for all

other purpoges of benefits under pay rules (for example,

. Deputation (Duty) dllowance). In the instant case it
is not an incentive grantable by ICAR of its own to a
particular class of employees, but a benefit granted by
the Govt of India for the hazardous nature of duties
and other difficulties faced by all categories of
Central Govt, employees posted in North Eastern Region,

5) A4ccording to reliable sources all categories of
A s.8mployees belonging to many of the Central Govt depart-
- ments in North Eastern Region are already being paid
Special Duty Allowance on the strength of similar term
in their offer of apppintments. e T

6) It will baxa® not be aut of order to mention that

. -at present while the employees of Class IIT grade
appointed’ by ASRB (Scientist 'S') is drawing Speciai
Duty Allowance, the officers of Class I & II grades
in whose.case the Director of the Institute (Asstt.
Admn Officer, Farm Manager, Manager (Cperation &
Maintenance), Technical Officer etc.)
£23» ‘the benefit. - o

v

-
-

7) 1In caseé of calamities ‘arising out of natural and. any
terrorist like activities in the North Eastern Region,
I am also equally responsible for facing the
conseguences thereof, ' T

In view of the foregoing %t will be évident’that,the provision
of Special Duty Allowance mentioned in the Govt ‘of India order has
not been interpreted in its truo perspectivencsis, thereby causing

.. resentments ﬁs;well as financial hardships to .me, :

It is, therefore, eamlestly requested that the case may .
kindly be re-considered and necessary orders issued early so as
to grant the Special Duty &1lowance~to me as well, .

v?~Thank§ng ycui 13 - e - f"
: . o ‘;‘ Yoﬁrs‘féithfﬁlly
- s _QC\W
Copy to g= y RIS

"t Secretary/Member, Staff Joint Couﬁcil,ﬂicAR-Réseérbh Complex
fopr:NEH Region, Shillong for taking up the case with the :

. duthorities with strong appeal for redressal of the grg§evances,

L

......

are-not . = given-

g
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ANUNCIL OF AGRICULTURAL RESEARCH, KRISHI BHAWAN, Dr. RAJENDRA PRASAD ROAD, NEW DELHI-1

-

The Director, , .
; ICAR Resrarch Complex for NEH Region,
g . SRillong.

Sutz Allowances and facilities -for Civilian

the States and Union Territories of North
Eastern Region- Improvement thereof.

.t

F.No.3(14)R4 EEV Dated the 10th Oct. 1985.

Employees of ihe Central Government serving in

»‘\ B /

n
(;/

- Sir, | | /

: With reference to your letter No.RC(E)10(A)/84

dt. 12.3.25,0on the subject cited above, T am directed to sa¥
that the question relating to the grant of 25% Snecial (Duty

=51lowances to the staff of ICAR Pesearch Complex for NEH
Regjon,Shillong other than M5 Scientists ond Officers ir
the combined cadre of Admn, Officers and Accounts Offlicers
in terms of para(l)(iii) of Ministry of Fin,0.M.No,2001
E§V dt, 14,12, 83.has been cons idered in consultation with
DME Fin. and 3t has heen decided that the henefit of 290

%he NEHY

Special (Duty) ailavance may he SxTended o the statf of” the

TN Renearch Complex | o HEE RGN, Wi ¥ e CATEAminoNn

Egﬁiﬁfitg'with'the'staff al the Sikkim UentxgtﬁqungkjgyL;jiv
»eqloHT—Eﬁawﬁﬁﬁ’are appointed on the hasis »f

‘selection on all Tnd3a basis.

]

Yours faithfully
PR (2

( INDER JIT )

L Qw
. A"“‘\F .

UNDER SECRETARY( EE V)

o

4/3/23~

ANNEXURE ~ 2

|
|
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" T / INDIAN COUNCIT, OF AGRICULTURAL RESEARCH

A . KRISHID BHXAN @ 1999 OBLHI-1.
. P
/ o !
(1) 796-Can(ata) | nated the 26th April,9s.
/ L L ENDORSEMENT
- 3. ™

#

& copy of jinistry of Finance (i)epartmpnt of Expenditure)
A O.M. No. 11(3)/95-U.II(B) dated 12.1.96 is forwarded herewith
it for 1nformatlon, guidance and necessary action, if any.

'E; : Tho prefious reference viz. Ministry of finance (Department
dof—1 . penditure) 0. ii. No.?0014ll6/u -R IV/E, II(B) dated 1.12.83

Qkh\aas cireulated vide Council's endorsement NO. 9..3/39--CaAn( A%n)
dated - ?0 3. 8)..

‘l‘:if'\ L S . -[ ' .
Hﬁj“k; ﬁﬁﬁ' _-;f* - 0’

\A“é,.- . A S oot
A A N D ok SN

é'i‘ N ’\: i E\;" " ' ///[/ (4
b\ R S S o ( T.V. ASARI )i
¥y L ey - ‘ DY. DIRS2TOR (FINMANCT)
bx i : ;

'1‘.\"::3 T . . )
MR _DtoTRIBUTIO‘\I 3

g CUSTUTIIURNITITN b

G R KA T

i Te I”AR“Research Institutes etc,:

_'!“;" ) . -uv ». @ Y P LR Bl -""'.4 - . e .

1. The uxrpctoru/JOLnL DlrecLor'/PrOJect Directors of all
Resecarch Institutes, Project Directorates and ttational

'Resaarch Centres.

~

Ak '
\6 :'4,2{ pro]ect poordlnated POOLdlndted Research Project.

Lo 30T The ¢inance Q Accounts Officers of all Research Institutes,
i . - . o
L O N g PLOJect Directorates and natlonal.rvuearch Centres.

ICAR Heﬂdquartcr ,‘.

g\ll Sectlnns/Otulcers 1nclud1ng leohl Anus anihan Bhawan,
Pusa, Mew Dalhi. ‘

. S to Minister (Agrl”ulturL)/ﬂerutOL ueﬁoral'
‘oecrntary/Tlnanﬂlal \QJIS“C and uhalrmdn, ABSLRLB.

TS *At

-t
.
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! / No.11(3)/95~E.II(3)
; Govarnmnznt of India
, - Lo _ Ministry of finance
/ E o Department of Expenditure
S - ' ¥k %k ¥ X ;
g ] New ‘Delhi, the 12th Jan.,1996.
' !
// | R OFFICE MEMORANDUM
A S - T
-3§53037“s§§61311§§£y‘Allcwancs'£ot eivilian employees of
Y the Central Govemnment serving in the State and
K Union Territories of North Eastern Region-reg..
o -' . { N do E . . . " -
ﬁ; _ The: undersigned is directed to refer to this Department's

4 0.M. Ro;20012/3/83-£.1IV dated 14.12.83 and 20.4.19987 read with
& O.M. N0.20014/16/86-E.IV/E.11(8) dated 1.12.83 oh the subject
;4% mentioned above. . ,

Y 2. The Govertment of® India vide the above mentioned O0.M. dated

% 14,12.83 granted certain incentives to the Central Government

o civilian employees posted to the H.E. Region. one of the
incentives was ipayment of a "Special Duty Allowance' (38DA) to

those who have ."All India Transfer Liability".

e 3. It was clarified vide the above mentioned O.M. dated

Wi 20.4.1987 that for the purpose of sanctioning 'Special Duty

i’ .Allowance', th= All India Transfer Liability of the members of
any service/cadre or incumbents of any post/qgroup of posts has

to be determined by applying the tests of recruitment zone,

v promotion” zona:ete., i.e. whether recruitment to service/cadre/

:' post has been made on all India basis and whether promotion is

' also done ‘ofu th? basis of an all India coiimon seniority list

v - for the service/cadre/post as a whole. A mere clause in the

;;'.appoiﬁtmcnt”letter to the effect that the person concerned is

wﬁ}ﬂliable,to.be transferred anyvhere in India, did not make him

i eligible for the grant. of SDA, ~

- %7 4. some employees working in the NE Region approached the
é['Hon'ble'Central'Administrative Tribunal (CAT) (Guwahati Bench)
+. praying-for the grant of SH\ to them even though theoy were not

.4 ueligible for the grant of this allowancz. - The Hon'ble Tribunal

“¢3 had” upheld the prayers of thuo pititioners as their appointment

i etters carried the clause of All. India Transfor Liability and,

“i'accordingly, directed payment of 3hA LO thent.

SQZ;Iin‘some cases,  the directions of the Central.kdministrativq
~Tribunal were implemented. Meanwhile, a few Speclal Leave

: filad in the Hon'ble Supreme Court by some
artments against the Orders of the CAT.

e 2/~

s

A
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6. The Hon'ble 3upreme Court in their judgement delivered on
20.9.94 (in Civil Appzal No.3251 of 1993) upheld tho submission
of the Goverqmcnt of India that central Government civilian
enmployees who have all mdia transtoer liability are entitled to
the grant of15bA, on peing posted Lo any statlon in the NB

3 ~ Region from butside_thc region and SDA would not b payable
J,-___Jnqu}y bacause of the clause in the appointmeht order relating
i‘*"“—to—ﬁﬁi—&ndia:$fansEeruLiability. The apex Court further added

it that: the grant of this allowance only to the offic2rs transferred

from outsida the region to this region would not be violative of
the provisions qanbaingdqin Apticle,l4 of the constituticn as
well as the equal payfdbéﬁtihé.ﬂ'Thé Pon'ble court also difected.
-~ that whatever amount has alrecady paen paid to the respondents

& or for that matter toO other similarly gituated cmployees would
not he recoverad from them in so far as this allowance is

concernad. . .

. i ) . )

7. 1In view of +he above judgenent of the Hon'bla Supreme court,
the matter- has baen examined in consultation with the Ministry
.of Law,andgthe following decisions have been takent

i) the améunt already paid on account of SDA to the ineligible
persons on:or.before.20.9.94 will be waived; &

NN A s _,___\_/——————""'""_f"'—'

ii)* the amount paid on account of SDA to incligible persons
aftor 20.9.94 (which also includes those cades in respect of.
'which.theyallowance was pertaining to thae period prior to
20.9.94, but’ payments wore wade after this date L.e. 20.5.94)
f‘willjbejrepovergd. ' ‘ . . o

8., All ;he_Ministries/Departments etc. are requested to keep
. the above instructions in view for strict compliance.

Lo '} R . . e . .
P 9. In their application to employees of Indian Audit & Account
S Department,~these orders issue 1n congultation with the

e T Comptroller“agd auditor General of India.

6]

-

3 g} 10, Hindi version'of this O is enclosed.

sa/- - :
B ( C. BALACHANDRAN )
::1,'f _ o UUDER SECRETARY.TO THE GOVT. OF INDIA.
”{AL/Mihisirics/nepartmehts of the Govt. of India, etc. etc.
A /MADLSS : , ,

,

T’¢§8§§f{§iﬁhmépa;é copies) to C&AG, UpsSC etc. as per standard
ﬂeqdo:stent,liSt. ~ :
1‘3!-’ LT - - oo ’

&

2
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Te :

S ) B . ™. .niﬁv‘Audiy officer, - N
p - w [ Leoe. AL .5h efiA/os-ef the Instiiute, .- | T
el * . LR . .

© Camy = Barapanii

0 sums O Audid of*hlcb:kir'thii aried ‘ 4/96 te 10/96
: (18t _spell). ' ; | /? po®. /9

:/C" ‘ Sir,g' .' o o o

)
NS

Lt e iy AR Y TR
: . ' ’ " With reference te yeur Meme Neo . LA-I/ICAR Shilleng/ -
/-'."' 29 dte;3.12.96 , 1 am te inferm yeu that the éondiéions.tcgé’f'
[ “dradal’ ef SDA ag leid dewn hy the Ministry ef Finanoce oxnznpgﬁ;:jd,
' ."11(3)/95+E.11(B) dt. 12.1.96 18 applicable enly te these: [~
i categeries of staff whe have enly mere mentien ef A1l Indie
transfer liability in Lthelr appointment 1atter witheut Tk
fulfilling the - ether conditiens fer drawing SDA en the bhasis.
of CL.A, ./Guwahntiinenoh'a verdict., It is a faot that this -«
Institute has been draving SDA: prrier te this CAT Verdiot en
prier spproval of the: Counoil and nel en the wasis of the -

‘Jﬂéq'ble CAT's verdict.

Lo - .Mereover, as far as the ICAR Resegrch Complex fer:
oo NEH Reglien 18 cencernad, the fulfilment of the. cenditlens .
{ TRV for drawal of SDA is taken care eof by the ene pontence K
i ‘eriginal olarificatien af the Ceunoll while cenveying appraval .
Joeroa ot 0 fep ﬂpnwal'oI-SDA by the staff ef this Institute vide BRI
'..tf B 1ettcr F.HO 03(1“)/814 EEV dt. 11 ."\0 0850 . T R
‘ o T In this cenneotien it may be mentiened that - - s
-ﬁfﬁg';jg.-finitiillvsneaabh'was pnid-tatthe;staff-or this Instituteé- o
oot gy e o @ SHET than’the'SoLentista);'It wws &nly eftap racelpt el '
. N thd"CoUnoil'a‘approyaI vide the létter under reference thak '
SDAnwas drawn in respeot' eof ether categoeries of staff and
. the same hss since waen oentinued feor the last 13 yemrss .’
'S¢ far the Gevt. ef Indin‘s eriginel erder mentioning the.. ...
_conditiens te he fulfilled for -drawal of SDA hms net bedm .- -
~changed’ even mfter.thmﬂmnh',Hen?hle,SUprcma Court Verdtot .
and Gevt. gf-India.olarifiCatien.ﬁqﬂ an refarred ts irivthe i

‘ ‘;rf7%?¢\' audit nmome, - noI “thera is any ohanga in thcvutatun/paaltiem.J,
e tih o ef "thelstaff ef this Institute in respect of fulfilment af kh
' AR thase cenditlens ti11) date. - B - ; o
= ﬁ“.':-. 'i“zTﬁe relivmnt docunenfs/filn is alse belng peds "?

;' available for your kind perusal pleass. - ’ B

Yourf faithfully e

R smRn)

Vo ADMINEQIRATIVE ‘oEFICER} . ufl
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INVIAN COUNCIL OF AGRICULTURAL RE
KRISHI BHAVAN: NEW DELH]

s
Daled the 'Z/J’ January, 2002

F.N0:21-20/2000-1A.11

. To
- » Dr. N.D. Verma,
/‘ Director,
ICAR Rescarch Complex for NEIH Region,
Barapani.

Sub:  Special Duty Allowance(SDA) for civilian cemployees of the Central
Government in the State and Unijon Territories of North Eastern

Region and Andaman and Nicobar & Lakshdweep Groups of Island-
Regarding,. '

Sir,

N I'am directed to refer to Fax Letter No:RCO/59/99, dated 8.1.2002 on the
(./L . K
subject mentioned above and to say that in accordance with (he following

s Y instructions issucd by the Ministry of Finance and endorsed to the Institutes from
W - R

, wh ti]]}c_l_q }jﬂ]_(._‘, ll}‘_f_lll_p_loyccs in the /\(Imi|1isl|';\livc((;11101' than Admn; Officers and
?Q %y ' A?cou|ll$ Officers l’rmﬁ the Combined Cadre) Technical and Supporting calegory
707 ( are not entitled for the grant of Special Duty Allowance:-
‘. l.. Ministry Ql’ Finanee{Depll.  Of Expdt. O.M.N0.20014/3/83-L.1V, dated
14.12.1983 circulated vide 1CAR  Endt. No0:9-1/84-Cdn(A&A), daled
5.4.1984.

- Clarifications issued by the ICAR vide Cirlcular No:9- 1/84-Cdn(A&A), dated
3.1.1985. '

. Ministry of Finance(Depptt.  Of Expdl.O.M.No:4(3)/97-E.l-I(B), dated
17.8.1998 and No:11(2)/97-E.11(B), dated 22.7.1998 circulated vide ICAR
Endt.N0:9-3/98-Cdn(A&A), dated 27.11.1993.

4. Ministry of Finance(Deptt. Of Expdt. O.M.No:TH3)/95-15.11(13),

dated
12.1.1996 circulated  vide ICAR lanl.No:‘)(I)/‘)()»C(ln.(/\&/\). daled
20.4.1990,

ﬂ/]/ ] Further in accordance with Ministry of Finance O.M. No: | 1(3)/95-E.11(B),
Aﬂﬁsted " dated 12.1.1996, the amount atready paid on account of Special Duty Allowance

Advocaté.
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to the incligiblc persons on or before 26). 9.1994 will be waived. The amount paid
on account of Special Duty Allowance to incligible persons after 20.9.1994 has (o
be recovered. You aurc, therefore, i'cqueslcd to take immediate action o stop
payment of Special Duty Allowance (o all the Administrative, (other than Admn,
Officers and Finance and Accounts Officers from the Combined Cadre of Admn.
Officers and Finance and Accounts Olficers) 'I‘L:hniml and Supporting category
with immediate cffect. Further hecessary aclion may be taken to recover the
payment on account of incligiblc Stalt as clarificd ahm«. tor (he period alier

20.9.1994 and the Counul may dlso be intimated of the action taken in this

regard.
This issucs with the approval of (he competent authority in the ICAR,

Yyirs Laithfully,
U 6\-‘~—\ *

(G.R.DESH BANDHU)
UNDER SECRE TFARY(NRM)
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IMMEDIATE

- INDIAN COUNCIL OF AORIGULTURAL RESEARCH
XCAR RESEARCH COMPLEX FOR NeB.H, REGION
‘ 'UMROL ROAD ,UHIAM=7931031. -

J | Me.RC(@)S9/93.  Dated the Umiam 25th Feb,2002,
! . : © . Lo The Joint Dirsctor, |
1 B Lo ICAR Reacarch Complex for NEH Region,

| i AePo/Ragaland/Tripura/Manipur, Mizoram/

T de Financo and Ac m:zg Ofﬁ&car/hsatt.wmixustmtivé
-7 Qfflcer, ‘Eﬂ§t)o ICAR (RC), Umiam, .

Subge= Speoial Duty Allowance (Sba) for civilian euployces

: -9£ the Central Govermmeont in tha State and Union
Territories of Noxrth Ragtern Region. and Andaman and
Nlioobar and Lakshdweep Groups of Island-tegarding.

hu. ' :

‘ I am diracted to forwvard herewith a copy of Council's
ltt_tor z,no,g;-zogzooo-hn, IX dated ga.o;.gogg oun the above
mentioned gubject for kind information and strict compliance.

I . phe paymnt of 8.D.A. shoyld be discontinued we.a.fe .
. o the month of Pebruary,2003 as instructed/clarified in the’ l
& - above mentioned letter until fuxther oxdors. | '

B

Yours faithfully,
o Lﬂj 202 .
. . ) ( H.J . Kharna! lmg.)
Enclos Ao shove, Mdiministrative officer,

RN
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. “\ The Hon’b]b de : lc\' f Agnculturc and Prestdent ICAR,
- Krishi Bha(/éﬁ, ,
New Dclln-HO 001 N
e Th? l_xgl_p_gper channel
Sub: ° An appeal agamst anomalv and dlscnmmanon in respect of decision regarding entitle-
., ment for Special Duty Allowance(SDA) to the employees of ICAR Rescarch Complex
© ... . for NEH chﬂm »regardmg
HorWese: "‘

[LECE ITRiE e Ct %

A \Wth due rcspect and humblc submnssxon, the undersigned beg to appeal to your

/ : lughness !hc followmg facts for favour of your kind and sympathctlc consideration please :-

/ 1. That Slr, ever since the Councxl unplcmentcd the Govt. of Indta 8 decision regarding grant of
f‘ ‘ " Special Duty Allowancc(SDA) to the civilian employees of the Central Government in the
, State and Umon Territories of North Eastern Region and Andaman-Nicobar & Lakshadweep
Group of Islands vide its order Min.of Fin, (Deptt.of Expdt)OM No.20014/3/83-E.IV dt.
14.12.1983 circulated vide ICAR endt. No.9-1/84-Cdn(A&A) dt. 5.4.1984, the undersigned
by virtue of having fulfilled all the terms and conditions contained in these instructions, was

availing the benefit of these allowances till now uninterrupted and without having any
! _ questlons raised in the matter,

2. That Sir, | it is understood , the Councll by its letter F.N0.21-20/2000-IA.1I dt.28.1.2002 has
conveyed to the Instltutc to ‘stop payments to all administrative (other than AO, FAOs),
technical and supporting category with immediate- effect in spite of the fact that the staff of
this Institute irrespective of their grade, category and cadre continue to fulfil the conditions’
stipulated by the Gowt. of India for drawal of SDA. It is also noteworthy to mention here that
there.is no change in !he ortgmal arders for drawal of SDA including the clarification issued

i by GOILMin. of Ftp Deplt af Expndt OM No. 1 1{3)/95-E II(B) dt. 12:1.1996 issued in view of
{5 . Hon bIe Supreme Court Verdict d. 20.9.94, . .

T et o

''''''

opportunity to the aggrieved employ}ccs Worse it was issued to the Institute at a time when
the Director of the, Tnstitute constltuted an expert committee to look into the aspect of
fulﬁllmcnt of the terms and conditions for drawal of SDA by the staff. It is also understood

t the above decxslon/rccommcndatxon of the expert committee in the matter was conveyed

to the. Council vide Institute letter No. RC(G)59/99 dt. 5.2.2002 and the same is yet to be
dlspo§éd'by the Councnl s

LR, ML _;.m :-; N ,1 ',,1 .

4, That er, the employecs of the, Instxtute fulfil all the terms and conditions stlpulatcd in the
Gowt. of; Inlha orders and clarifications issued on the matter from time to time for eligibility
towards dritwval of SDA and the same will be evident from the comparative statement of
g@mn_mﬁve (other ‘than "AO, FAOs), technical and supporting category vis-a-vis
Administrative Officers/Finance and Accounts Officers and Scientific staff in respect of

fulfillment of these conditions. The same is also supported by necessary documents as per the
b v Annexures-1 1o 9. '

vk
3. That Sir, the abovc dccmon of thé, Council. is unilateral and abrupt without giving any

. Tlogge

5.. That" Su‘, the sudden stoppage of the SDA to certain section of staff like the undersigned
belonging to the unprivileged category of staff, that too at this stage after availing the same for
nearly-20 Years uninterruptedly will not only create severe financial hardship but will also
anvount to dnschmmatnon and it will also effect morally in discharging my duties.

s b
In view of the: fhcts and circumstances stated above, the undemgned would pray for
your honour fo issue: suitable: orders to the Council to. maintain status-quo without any
discrimination in respect of: drawal of SDA, pending disposal of this appeal.

~

é '. Hopmg to be favoucd wxlh your kmd hlf’mngs,
&‘*V‘“’ iy Yours faithfully ,
1 1
100 ‘, il e .
(i L . 2 Wil b Signature X
AR T BRI S i o ; Name -

Da!é» S‘ ‘e -. LJ"“

P Alt

St { Designation
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CQ‘-XPARATNE STATEMENT OF AO/FAO & SCIENTIFIC STAFF VIS-A-VIS ADMINISTRATIVE (OTHER THAN AQ, FAQ),
;&@WCAL AND SUPPORTING CATEGORY IN RESPECT OF FULFILLMENT OF CONDITIONS FOR DRAWAL OF SDA

1A C?ndiﬂmn Toq- ACTUAL POSITION IN TERMS OF FULFILLMENT OF CONDITIONS
\;Md::w“ si[‘)ﬂfl_led . FOR DRAWAL OF SDA BY THE EMPLOYEES _\
N e of ool AdnmORcerFin & | Statl' OTHER THAN Administrative Officers/Finance and Accounts
0. | s Accounts  Officers & | Officers and Scientific staff.
instroctior ..} Scientific stad¥. )
1 2 i LY 3 oo 4
1! “All India TheScientists holding | There are mumerous examples of Staff other than at col. 3 are having
Transfer “ | Rescarch .. Manage- been transferred out of the Region in the public interest irrespective of
Liability ment Posts RMP) of | their grade/post/cadre. Examples listing name of persons supported by
. the Iﬁs{t‘mx.te. , other copies of orders are enclosed at Annexure-1. It is also pertinent to be
then the'AO and FAO | menitioned here that these staff are transferred to or out of the Region in
of the: * combined routine manner and practically in addition to the mandatory insertion

cadre are’ appointed’ of the * ¢lausé “fiable to be wransferred anywhere within India” in their
on lenure  basis | eppointment orders. Therefore, the clarification issued by GOI, Min. of
against specific posts’ Fin,,Deptt of Expndt. OM No. 11(3)/95-E11(B) dt. 12.1.1996 issued 1n
of the Institute and view of: Hon'ble Supreme Court Verdict dt. 20.9.94 is strictly adhered
. | they are normally not | to by all the staff in this Category. Further, the condition regarding
oo transferred in routine fulfiliment of the All India Transfer liability and other conditions of
-*| manner in and out of | SDA are also elaborated in the Council’s letter FNo.3(1 4)84/EE.V dt.
<. . | theRegion. 10/11 Oct. 1985 copy of which is enclosedas Annexure-2, #
2 | Recruitment: . Scientists  of  the Recruitment to all the vacancies iespective of post, grade or cadre in
Zone Institute - other than | the category ar¢ invariably mede on all India basis through open
. | the AO and FAO of | advertisement/All India Circulation among ICAR Institutes. A list of
the combined cadre | such post/grades and cadres of the category duly supported by the
are , recruited against | copies of Vacancy Circulars Registers arc listed and enclosed in
the vacancies of the | Annexure-3. It may also be mentioned that Roster Regjsters for all the
| Institute through | vacancies filled in the sbove manner were maintained on the basis of
ASRB which implies | Rostera of 40,120,200 and 400 points respectively 8s prescribed in case
that their gppointmént | of All India Recruitment prior to shifting to the Post Based Rosters
or  posti are | w.ef 2.7.97. Alistof such posts/grades and cadres of the category duly
specifically for the | supported by the copies of Roster Registers are enclosed in Annexure-
. . Institute and within | 4. Further, in case of posts in the administrative cadres like Assistant, 8

the Region. _certain percentsge of vacancies (25%)are 8lso filled by the ASRB on
i - : .. | All Indis Competitive Examination as prescribed in the Recruitment
- ~ .| Rules. Similar quota(33.3%) is slso prescribed in respect of posts like
! ‘ TR SrPA/PA/Steno.Gr.-II  etc. for recruitment through ASRB/Staff

e Selection Commission on all India Basis.Copies of these Recruitment
7. | Rules are enclosed in Annexure-5.86 respectively. Besides, appointi‘gg
- suthority in respect of all technical posts above the grede of T-6 ate
" *1'Director General, ICAR 8t New Delhi.. Copy of Council’s letter
. . | prescribing this provision is enclosed at Annexure-7.
3 | Promotion Zone | There is no specific’ Promotion zone in respect of all the posts/grades/cadre in this category
“promotion zone™’ in | are “All India Basis” as the Institute is SPREAD BEYOND THE STATES
respect of: Scientific | OF NORTH EASTERN REGION and covers a Centre including one KVK
Category as the same’ .under.it ot Tadong end Ranipul in Sikkim which is outside the Region.
is based on | Therefore. all promotions made in the Institute automatically includes
... .| performance over a | the staff at Sikkim. Fulfillment of this condition is also ¢laborated in the
" | period of time 8s ‘Council's letter F No.3(14)84/EE.V dt. 10/11 Oct. 1985 copy of which
IR .prescribed by ASRB!| is slready endorsed 8t Annexure-2. Besides it, having maintained all
s | from time to time India seniority list s well as roster for reservation in respect of
A .| promption from the grade of Assistant Administrative Officer, the
-, de automatically covers all India promotion zone.

.\:Thel no common | Thege is common seniority in respect of all technical and administrative

seniority list for -geniority list for the | category of staff in the Region including Si i ich i i
the service/cadre ‘service/cadre in | Region, Further, all technical staff transferred outside the Region from -
’ respect of Scientists the Institute retains theit notional seniority for all purpose towards
of the Institute other | service benefits. Besides 1t, s already mentioned at SL. 3, there is also
than the AO and FAO | common seniority list in respect of certain Administrative Grade on sll
of the . combined | India basis. A statement.of such grades/posts/cadres in the category

cadre. which have such common seniority with copies of seniority lists and are
enclosed at Annexure-8.
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4 | Common . }Ihei;is

‘ Wﬁes"ed 4 Ttisan altogether different matter that GOl vide its order NO. OMNO. 4(3)/98-CDN(A&A) DT. 21.11.98
hes extended the facility of SDA to the Central Govt. Civilian Employees posted in the State of
Sikkim. It is pertinent to be mentioned here that irrespective of extension of the above facility to
aat€ ' the state of Sikkim along with Andaman-Nicobar & Lakshadweep Islands, THESE STATES
CONTINUES TO BE OUTSIDE THE NORTH EASTERN REGION AND THERE 1S NO CHANGE IN

THEIR GEOGRAPHIC LOCATION. Copy of the above GOI order is also enclosed as AnneXure-9.
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IN THE CENTRAL.ADMINISTRATIVE TRIBﬁNAL‘ GUWAHAT
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IN THE MATTER OF :

0.A. No, 63/2002

Sri Victor Dkhar & Ors.

..... APPLICANTS

Union of India & Ors.

e +0e RESPONDENTS

( WRITTEN STATEMENTS ON BEHALF OF THE RESPONDENTS)

I, SriK?3mﬁJ /anﬂégzvyvj\, son of éﬁbz *%f9

\6W7é7ﬁTIV$~% , oged about {Byears, at present working

s the Director of Indian Council of Agricultural Research
(HEREINAFTER REFER TO AS 'I C A R), Research Complex,
NEH Region, Barapaniﬁ- Meghalaya, do hereby solemnly

affirm and state as follows :

1e _ That I am the Director of the I C A R Research

Complex and I have been impleaded as the Respondent No. 3



AN

i

—— [ e e

(2)

in the aforesaid oase,and.a copy of the Application has:

been served upon me, I have‘perused the same and under-
stood the contents thereof, I am well acquanted with the
facts and circumstances of the case and have been duly
authorised to swear this Affidavit on behalf of the Res-

pondent Nos, 1 and 2.

2. That all +the averrments and submissions made.
in the Original Application are denied by the answering
Respondents, save and except those which have been speci-
fically admitted herein and those which appear  from the

records of the case.

3. - That with regard to the statements made in
Paragraphs 1, 2 and 3 of the Original Application, the

answering Respondents have no comments to offer.

4, That with regard to the statements made in
Paragraphs 4.1 and 4,2, the answering Respondents have

no comments to offer.

5. Thaf the answering Respondents deny the avérrments
made by the Applicants in Paragraph 4.3 of the Original
Application., The answering Respondents'state that although
it is.a fact that the Govt., of India, Ministry of Finance
vide their Office Memorandum (0.M.) No. 200114/3/83-E.IV
dated 14.,12,1983 granted certain ingentives to the Central
Govt.»;I;iliaﬁ employeeés posted to the North-Eastern
Region, One of the incentives being payment of a Special

Duty Allowance (S.D.A.) to those who have "All India Tran-

.....3



(3)

sfer Liability") ﬁowever, as mentioned, the benefit of -
grant of S.D.A., was extended only to those posts/Officers
which are filled up on All India common seniority list
basis through selection and their commog seniority is
maintained on All India basis. It is pertinent to mention
herein that vide Order dated 10/11.10.1985 (Annexure - 2

to the Original A@plication), it was categorically stated
that it has been decided that the benefit of 25% (Twenty-
five percent) S.D.A. may be extended to the staff of the

I.C.A.R. Research Complex for NE H Region who have

common seniority with the staff at Sikkim Centre, Gangtok

(Outside N E H Region) and who are appointed on the basis
of selection on All India basis, '

5(a) However, vide another O.M. dated 20.4,1987 issued
by the Govt. of India, Ministry of Finance, it was clari-
fied that mere clause in the appointment letter to  the
effect that the person concerned is liable to be fransfe—
rred anywhere in India did not make him eligible for the
grant of S.D.A. and that for'the purpose of sanctioning

of S.D.A., All India Transfer Liability of the members of
any service/cadre of posts has to be determined by applying
test of recruitment zone, promotion zone etc, and whether
the promotion is made on the basis of All India  common
seniorify list. This clarification resulted into some
litigations before this Hon'ble Tribunal and this Hon'ble
Tribunal up held the prayérs of the Applicants and accor-
dingly, directed the'payment of S.D.A. to them, Subsequently,

a few Special Leave Petitions were filed in the Hon'ple

.OO..OL?'



(&)

Supreme Courtagainst the Orders of the Tripbunal and the
Hon'ble Supreme Court in its Judgment delivered on 20.9.
1994 ( in Civil Appeal No. 3251/1993) wup held the submi-
ssion of the Govt. of India that Central Govt. Civilian
employees who have All India Transfer liability are enti-
tled to the grant of S.D.A. on being posted to North
Eastern Region from outside the Region, and the S.D.A.
would not be payable merely because of the clause in the
appointment Order relating to All India Transfer liability.
The Apex Court further added that the grant of this allow=
ance only to the Officers transferred ffom outside the
Region, to this Region, would not be violative of the
provisions of Article 14 of the Constitution of India as
well as the equalipay doctrine, The Hon'ble Supreme Court
also directed that whatever ammount has already been paid
to thé employees would not be recovered from them, In
view of the above Judgment of the Hon'ble Supreme Court,
the Govt. of India, Ministry of Finance vide 0.M. No, 11
(3)/95-E.II (B) dated 12,1.1996 took the following deci-

sions

1. The ammount already paid on account of
S.D.A. to the ineligible persons on or

before 20.9, 1994 will be waived,

2. The ammount paid on account of S.D.A. to
ineligible persons after 20.9.1994(which
also includes those cases in respect of
which the allowance was pertaining to the

period prior to 20,9.1994, but  payments

00000.5



contained in the Council's letter dated 10

&

(5)

were made after this date, icee 20494€ 4)

will be recovered,

The said Communication dated 12.,1.,1996 was duly

endorsed and forwarded for jnformation, guidance and nece-

ssary action vide endorsement dated 26,4,1996 (Annexure-3

Therefore, the instructions
/11.10.,1985
to the staff of

to the Original Application).

extending the benefit of grant of S.D.A.
omplex in N E H Region was deemed to

fect from 20.9.199&, the date

he Hon'ble Supreme

1.C.A.R. Research Cc
have become mliified with ef

on which the Judgment was passed by T

Court.

6. That with regard to the statements made in Para-=

graph 4,4,, the answering Respondents reiterate what has

peen stated in the foregoing paragraphs and further do not

admit anything contrary thereto.

Te That the answering Respondents contend the state-

ments made in Paragraph 4,5 of the Original Application

and would like to submit thet although it is a fact that

1.C.A.R. is an Autonomous Body having its own Rules and

bye-laws, but in case of entitlement as well as drawing

Orders contained in the

dated 12.1.1996

and disbursement of Public money,

Govte of India, Ministry of Finance O.M.

(Annexure—3 to the Original Appllcatlon) are not only fully’

applicable in the Council, but are also binding and there-

fore, the clarification dated 4,12.1996 furnished by the

Administrative Officer (Annexure - 4 to the Original Appli-

cation) is a misinterpretation and is contrary to the Govte.

»

.0.06.6



(6)

of India, Ministry of Finance 0.M. dated 12.1.1996. The
same, therefore, cannot be treated as valid and cannot

sustain in the eyes of law,

8. That the statements made in Paragraph 4s6 are mere
submissions made by the Applicants and the answering Res-
pondents do not admit anything which is contrary to the
facts/records of the case and further reiterate the submi-

ssions made in Paragraph 5(a) above.

S, That the answering Respondents categorically deny
the statements made in Paragraph 4.7 of the Original Appli-
cation to theeffact that the Applicants fulfill the eligi-
bility criteria for grant of S.D.A.. It is submitted here
that the issue has been clarified by the Hon'ble Suprene
Couft vide Judgment dated 20,9.1994 in Civil Appeal Ho.
3251/1993, duly communicated by the Govt. of India, Ministry
of Finance 0.M. dated 12.1.1996 and endorsement letter

dated 26.,4,1996 and so far as Order dated 10/11.10,1985 is
concerned, the same is deemed to have been nullified on
the basis of the Verdict passed by the Hon'ble Supreme
Court on 20.,9,1994, It is further submitted that vide
Ministry of Finance O.M. No. 11(5)/97-E-II (B) dated
29,5.,2002, it has been mentioned that the Hon'ble Supreme
Court of India in Civil Appeal No. 7000/2001 has Ordered

on 5,10,2001 that whatever ammount has been paid to  the

employees by way of S.D.A. will not be recovered from them

} inspite of the fact that thezkp?éhy has been allowed, There=-

| fore, as per direction of the Hon'ble Supreme Court dated

f5 10 2001, it has been decided by the Govt. of India,

'..'....7
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(7) |

Ministry of Finance that the ammounts already paid on
account of S.D.A. to the 1ne11g1ble persons on or before
5.10 2001 U (which is the date of the Judgment of the
Hon'ble Supreme Court) will be waived, iThe ammount paid

on account of S.D.A. to ineligible persons after 5.10,2001 |
will be_Echyered Therefore, in view of this recent dir-q‘

ection, the recovery of S.D.A. is to be affected only with

effect from 5,10.2001 to /.

4 January/2002, The said 0.M,
dated 29.5,2002 was duly endorsed on 18,6.,2002 and forwarded

to all concerned for information, guidance and necessary

action.
A copy of the said O.M. dated 29,5.2002
and the endorsement dated 18,6.2002 are
annexed herewith and marked as ANNEXUREa
’A A & B respectively.

10, That with regard to the statements made in Paragraph

L8 of the Original Application, the answering Respondents

reiterate what has been stated in Paragraph 9 above and in

- view of the Order dated 29,5,2002, the Orders dated 28.1,2002

and 25,2,2002 (Annexure - 5 & 6 respectively to the Original
Applicafion) would stand nultified as regards recovery of
S.U.A. from the employees till 5.10.2001.(

e That the answering Respondents categorically deny
the statements made in,Péragraph 4,9 of the Original Appli-
cation and reiterate that the Order dated 10/11.10,1985

is not sustainaple in the eyes of law in view of the Judg- |

ment dated 20,9,1994 and subsequent Jﬁdgment dated 5,10,2001

...!0‘8



(8)

passed by the Hon'ble Supreme Court., The question of
separate set of guidelines for grent of S.D.A. for the
Applicants does not arise, It is a fact that the Appli-

cants, without waiting for the decision of the Respondents .
. -RQ?K?Sthagiahﬁl‘y .
on’ their «w 7. bave movéd the instant Original Application

before this Hon'ble Tribunal and habe, therefore, not
.

exhausted the remedies which were available to them before

filing their Original Application and on this ground itself,
the present Original Application is liable to be dismissed,

12.. That the answering Respondents deny the statements
made in Paragraph 4.10 of the Original Application and
reiterate what has been stated in Paragraph 7 of this
Written Statement., The clarifications dated 4,12,1996
being in contravention to the Govt. of India, Ministry of
Finance 0.M. dated 12,1.1996 cannot be treated as vaiid.

13, That the answering Respondents deny the allega-

- g

tion made in Paragraph 4,11 of the Original Application
that the Respondents have acted illegally in issuing the
Ordér dated 28,1.,2002 and 25.,2,2001., The said Orders

have been issued keeping in view the Verdict of the Hon'ble
Supreme Court dated 20,9.199%4, duly communicated by the
Govt. of India to the answering Respondents and the Res-
pondents have no alternative other than implementing the
said Orders. So far as the recovery of S.D.A.‘is concerned,
the same will be governed by subsequent Judgment of the
Hon'ble Supreme Court dated 5.10,2001. The allegation

that the Respondents have not issued any notice to  the

....0..9
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(9)

-

Applicanté is incorrect and denied., The representation

of the Appiicants was heard in person in the presence of
the Secretary, I.C.A.R. by the Director on 21,2.2002, but,
the claim of the Applicants could not be acceded to because
their claim was not justified and the answering Respondents

were bound to implement the Orders iéSued by the Govt. of

()‘I\/;

India, Ministry of Finance O.M. dated 12.1.1996. Accordingly,

the Order dated 25.2,2002 was issued, The allegation
that similarly situated employees 1like that of the Appli=-
cants are still drawing the S.D.A., is absolutely incorrect

and baseless,

The answering Respondents beg to state at this
stage that in view of the recent Order vide 0.M. dated
29.5.2002, the recovery of payment of S.D.A. shall be with
effect from 5.,10.2001 to January/2002, However, in compli=-
ance of this Hon'ble Tribunal's interim Order dated
26,2.2002, the fecovery of S.D.A. has been kept in abeyance
and has been deferred till further Orders from this Hon'ble
Tribunal. In view of the statégaggde in the foregoing para=-

graphs, the Hon'ble Tribunal may be pleased to vacate the

interim Order dated 26.2.2002.

14, That the answering Respondents respectfully submit

that none of the grounds mentioned in Paragraph 5 of the

 Original Application is a valid ground of law, The action

of the Respondents cannot in anyway be regarded as illegal

and arbitrary and cannot be said to have been taken with

M ulterior motives;v The Respondents have issued Orders dated

000.0‘10



(10)

28.1,2002 and 25.,2.2002 in view of the Hon'ble Supreme
Court Judgment dated 20,9.1994 passed in Civil Appeal
No. 3251/1993 and subsequent Orders issued by the Govt.
of India, Ministry of Finance. The allegation that simi-
larly situated employees are in receipt of S.D.A.>is in-
cdrrect_ and misleading. The Orders dated 28,1.2002 and

25.2.2002 are reasoned Orders and,therefore, liable to be

up held by this Hon'ble Tribunal,

15 That under the facts and circumstances as stated

above, it is respectfully stated that the instant Applica-
tion is devoid of any merit and as such, is 1liable to be

dismissed.,

VERIFICATION

1, sri fowewl %mﬁb«mm}/\, son of@ﬁ AT |

E;aqc%ﬁngyuq% aged aboutSTyears, at present working as

the Director of Indian Council of Agricultural Research, NEH

Region, Barapani, Meghalaya, do hereby verify that the
statements made in Paragraphs 1 to@wﬂtm9f°g?'%he Written

statements are true to my knowledge and those made in Para-

graphs a (ph)

to my information derived therefrom and I have mpt suppre=-

ssed any material facts, )

CKMM‘

being matters of records are true

7

(MAV(”J/\'\H SIGNATURE
[X.9.02

PLACE

L ]
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DATE



P(5)97-E.11(B)
Government of India:
Ministry of Finance

- Department of Expenditure

' L kek o :

. New Delhi, dated the 29" May i

OFFICE MEMORANDUM —~—~ ~=0 == o
Subject: Special Duty Allowance: for civilian employecs . of the Central

Government  ‘Serving in the State and Unioh_Territories of Noith |
Eastern Region including Sikkim. ' '

The undersigned is dii'eQ;ed to refer to this Department’s OM No.20014/3/83.-
E.(V .dated 14.12.83 and 20.4.1987 read with OM No0.20014/16/86-E.1V/EAL(B) dated
1.12.88, and OM No.11(3)/95-EIL(B) dt. 12.:1.1996 on the subject mentioned above.

2. Gertain incentives were granted to Central Government employees posted in
N} region vide OM dt. 14.12.83. Special Duty Allowance (SDA) is one of the
incentives granted to the-Central Government employees having " All India Transfcr
Liability’.. The necessary clarification for determining the All India Transfer Liability
_was issued. vide. OM dt.20.4.87, laying down._that.the All India Transfer Liability of
“the members of any service/cadre or incumbents of any post/group of posts has to be
de(emiine:d,;'py applying. the tests of recruitment zone, promotion zone etc., i.c..
whether recruitment to, service/cadre/post has been made on Al India basis and
whether promotion is also done on the basis of an all India common seniority list for
the. service/cadre/post as a whole. A mere clause in the appointment letter Lo the effect
that the person concerned is liable to be transferred anywhere in India, did not make

/Dt -

R 2?" him eligible for the grant of Special Duty Allowance,”

PR o o , . '

= & f .3. . Some employces working in NE region who were not eligible for grant of
P e :?\E)ecigl Duty Allowance in accordance with the orders issucd from time to_time_
’ .E \ agitated the i‘s'EiIé":gf_pﬁmgppjg_zs_ggg_l_qt_l__{q;yfm[@W{Qiéb "0 them Lefore CAT,
¥ Guwahati Bench and i1 certain cases CAT upheld the prayer of employees. ‘I'he

Central Govepnment ~ filed appeals against CAT orders which have been decided by
Supreme Cpugt of India in favour of UQI. The Hon'ble Supreme Court in judpement
delivered on 20.9.94 (in Civil Appeal No, 3251.of 1993 in the case of Uol and Ors

EEer ]
Dy. Ditector (¥)
.né‘“ )

mlf

3\1:., t /s"8k” S, Vijaya Kumar and OFs) have upheld il subifiissions of the Government of
RS India that C.G. civilian Employees Who have All Tadia “Transier Liability are cntitied
i to the grant 5f Special Duty Allowance on being posted to any station in the North
‘N ; é Eastern Region from outside the x‘cgipn_ and Special Duty Allowance would not be

) z‘; . payable merely because of a clause in the appointment order relating to All India
4 a@ f Trarisfer Ligbility. | )

4. In a recent. appeal filed by Telecom Department (Civil Appeal No.7000 of
2001 - arising qut of SLP No.5455 of.1999), Supreme Court of India has ordeéred on
5,10.2001 that this appeal is covered by the judgement of this Court in the case of UOI
& Ors. vs. §. Vijayakumat & Ors, reported as 1994 (Supp.3) SCC, 649 and followid
in the case of UOI'& Ors vs. Executive Officers’ Association *Group €’ 1995

—————




-

(Supp.1) SCC, 757. Therefore, this appeal 19.‘(9 be allowed in favour of the UOL ',

_ . ; [l . e Bl
- Hon’ble Supreme Court further ordered that whatever amouni hias been paid 10 the.

the Tact that the appeal has been allowed. "

employees by way ol SDA_will not, in_any event, be recovered from them inspite uf

te

5. ln view of the aforesaid judgements, the criteria for payment of Special Duty-

Allowance, as upheld by the Supreme court, is reiterated as under:-

“The Special Duty Allowance shall be admissible to Centeal Government.

_employees having All India_Transfer Liability on posting to North_tasiern
region (including Sikkim) from outside the region.” .
——— s e ﬂ-u--—r-"]"r“‘f‘“""'x"" T T

. et st
e e :

All cases for grant: of -Special Duty.A'lldwgnaér'ihéhjdjhjgft‘hose of All India Service

Officers may be regulated strictly in accordance with the above mentioned criteria.
Co R R ‘

6. All " the Ministries/Departments etc. are requested to keep the above

instructions in view for strict compliance, Further, as per direction of Hon'ble

Supreme Court, it has also been decided that -

"The amount already paid on account of Special Duty. Allowance to the

waived. However, recoveries, if é'ny',‘al;'cady made need not be refunded.”

e tn s s s S | .

R

(1) The amount paid on account of Spécia} Duty, Allowance to incligible persons

after 5.10.2001 will bo recovered,
7...  These orders will be applicai:}ef‘t}:éédkl& inutandis for regulating the claims of
Islands Special (Duty) Allowance which'is payable on the analogy of Special (Duty)
Allowance to' Central Government Civilian employees serving in the Andaman &
Nicobar and Lakshadweep Groups of Islands. =, :

8. “In their application to embloyeeé}of Indian .Audit & Accounts Department,
these orders issue in consultation with the Comptrolierand Auditor General of India.

Yy
N

. - - (N.P. Singt )

. . Under Secretary to the Government of India.

All Ministrics/Departments of the Gqun{:xnicnt of India, etc.

Copy(with spare copics) to C&AG, UPSC cte. as per stﬁndard endorsement
list. : . L S -

» ineligible persons not qualifying the"é‘r'i'téi’iz{_"rﬁ'éxi"t’i'onéd‘i'n 5 ‘above ol 6r belors*
5.10.2001, which-is the date of ‘judgement of the Supreme Court, will be”

- Y- »
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| - INFIAN COUNCIL OF AGRICULTURAL RESEARCH
\ AN KRISHI BHAWAN ; NEW DELHI

N0.9-3/98-Cdn(AA) Datad A\ €0

ENDORSEMENT

A copy ol Ministry of Finance (Department of Expendituran) () 1, No. | 'l("»)/f)/ (BN
dated 29 5 2002 is forwarded herewith for information, guidance and necessary action

The previous reference viz. Ministry of Finance (Departiment of Expenditure) SR\
H40.11(3)/95-E.1I(B) dated 12.1.96 was circulated vide Council's endorsement No. G-1/96
Gdri(A&A) dated. 26.4.96.

.) 3 s ¢ .
/.&(, (. t \“
-1 G Ay
Finance fﬂi-. _/\cc;m inds Office

L
\:,.1(»
DISTRIBUTION :
L ICAR Research Institutes etc.:- : '
1. The Directors/Joint Directors/Piojuct Directors of all Researc
Institute/Project Directorates and National Research Cenlres/Buraanix
2. Project Coordinators/Coordinated Research Project/Zonal Coordinators
3. The Finance & Accounts Officers of all Research Institutes, Project
Directorates and National Research Centres.
i ICAR Headquarters:-
1. All Sections/Officers, !C/\R, Krishi Bhawan, New Dellhi including 1CGishit

Anusandhan Bhawan, Pusa, New Delhi. o
2. P.S. to Minister(Agriculture)/S1.P.P.S. to Director General/P.5. to
Secretary/P.S. to Financial Adviser and P.P.S. to Chairman, ASREB.
3. Secretary(staff sice), C.J.S.C., ICAR/Secietary(staff side), 11.J.5.C.,

ICAR.
4. Guard file. ,
5 Spare copies-25. ‘ (RATIR
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