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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.62 of 2002

Original Application No.68 of 2002
Original Application No..2 of 2002
Original Application No.69 of 2002

Original Application No.70 of 2002
And
Original Application No.1l51 of 2002

Date of decision: This the 19th day of August 2002

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman

The Hon'ble Mf K.K. Sharma, Administrative Member

0.A.N0.62/2002

l. Smt Usham Kamila Devi
2. Md. Abdul Kalam Shah
3. Sri Thokchom Basanta Singh

All are working as Computer in the
Office of the Directorate of Census Operations,
Manipur, Imphal. , - , '« .es..Applicants
By Advocates Mr B.K. Sharma, Mr S. Sarma,
Mr U.K. Nair and Ms U. Das.

- versus -

1. The Union of India, represented by the
" Secretary to the Government of India,
Ministry of Home Affairs,

New Delhi.

2. The Registrar General of India,
New Delhi.

3. The Director of Census Operations,
Manipur, Imphal.

4. The Assistant Director of Census Operations,

Manipur, Imphal. . «.....Respondents
By Advocates Mr A. Deb Roy, Sr. C.G.S.C.,
Mr K.N. Choudhury, Mr I Chowdhury and Mr B.C. Das.

0.A.No.68/2002

- 1. Shri Bimalananda Das,

S/o Shri Amalananda Das,
Resident of Village Mirza,
P.S.- Palashbari, Kamrup, Assam.

. 2. Shri Nagen Rabha,
+ S/o Shri Bipin Rabha,

Village- Shar Khari, P.O.- Loharaghat,
P.S. Palashbari, Kamrup, Assam.
3. Shri Arjun Baruah,
S/o Shri Arjun Baruah,
P.O.& Village- Arikuchi,
Nalbari, Assam. ' ‘ «.....Applicants

. By Advocates Mr M. Chanda, Mrs N.D. Goswami

and Mr G.N. Chakraborty.

- versus -



1. The Union of India, through the
Secretary to the Government of India,
Ministry of Home Affairs, New Delhi.
- 2. The Registrar General of Census Operations,
New Delhi.
3. Shri J.K. Banthia,
' Registrar General of Census Operations,
_ New Delhi.
4. The Director Census Operations,
'Assam, G.S. Road, Guwahati.
~ 5. The Deputy Director of Census Operations,
- Assam, G.S. Road, Guwahati. '
6. Shri N.C. Sen;,
Deputy Director of Census Operations,
Assam, G.S. Road, Guwahati. «.....Respondents
By Advocates Mr A. Deb Roy, Sr. C.G.S.C.,
Mr K.N. Choudhury, Mr I. Chowdhury and Mr B.C. Das.

0.A.N0.2/2002

Shri Bikul Chandra Hazarika,
S/o Late Bhanashyam Hazarika,
P.S. Kampur, District- Nagaon, Assam. ......Applicant

By Advocates Mr M. Pathak and Mr D. Barua.

- versus -

1. The Union of India, through the
Secretary to the Government of India,
Ministry of Home Affaris, New Delhi.

2. The Registrar of Census Operations,
New Delhi. -

3. The Director of Census Operations, Assam,
G.S. Road, Guwahati.

4. The State of Assam, represented through the

Secretary to the Government of Assam, :
Personnel (B), Dispur, Guwahati. ......Respondents

By Advocates Mr A. Deb Roy, Sr. C.G.S.C.,

© Mr K.N. Choudhury, Mr I. Chowdhury and Mr B.C. Das.

0.A.N0.69/2002

Shri Tara Charan Kalita,

S/o Shri Samudra Kalita,

Resident of Village No.l Jiakur,
P.O.-Kukurmara, District- Kamrup, Assam.

By Advocates Mr M. Chanda, Mrs N.D. Goswami and
Mr G.N. Chakraborty.

- versus -

1. The Union of India, through the
Secretary to the Government of India,
Ministry of Home Affairs, New Delhi.
2. The Registrar General of Census Operations,
New Delhi.
3. Shri J.K. Banthia,’
Registrar General of Census Operations;,
New Delhi.
4. The Director of.Census Operations,
Assam, G.S. Road, Guwahati.
5. The Deputy Director of Census Operations,
Assam, G.S. Road, Guwahati.
6. Shri N.C. Sen,
Deputy Director of Census Operations;,
Assam, G.S. Road, Guwahati. ......Respondents

By Advocates Mr A. Deb Roy. Sr. C.G.S.C.,
Mr K.N. Choudhury, Mr I. Chowdhury and Mr B.C. Das.

. &



0.A.No.70/2002

1. Smt Ratna Bhattacharjee
2. Shri Karuna Ram Das

Working as Computer/Assistant Compiler

respectively in the Office of the

Director of Census Operations,

Assam, Guwahati (since terminated). «.....Applicants

By Advocates Mr M. Pathak and Mr D. Barua.
- versus -

1. The Union of India,
Through the Secretary to the
Government of India,
Ministry of Home Affairs,
New Delhi.
2. The Registrar General of India,
New Delhi.
3. The Director of Census Operations,
Assam,
G.S. Road, Guwahati.
4, The Deputy Director of Census Operations,
Assam,
G.S. Road, Guwahati.
5. The Assistant Director of Census Operations,
Assam, Guwahati. «+....Respondents
By Advocates Mr A. Deb Roy, Sr. C.G.S.C.,
Mr K.N. Choudhury, Mr I. Chowdhury and Mr B.C. Das.

0.A.No0.151/2002

Shri Indrajit Das,

S/o Late Jitendra Lal Das,

C/o Miss Chandana Das, :

Bishnupur, Guwahati. .+.e....Applicant

By Advocates Mr M. Chanda, Mrs N.D. Goswami
and Mr G.N. Chakraborty.

- versus -
1. The Union of India, through the

Secretary to the Government of India.,
Ministry of Home Affairs,

New Delhi.
2. The Registrar General of Census Operations,
New Delhi.
3. The Director of Census Operations,
Assam,

G.S. Road, Guwahati.
4. The Deputy Director of Census Operations,
Assam, G.S. Road, Guwahati.

5. Shri N.C. Sen,
Deputy Director of Census Operations,
Assam, G.S. Road, Guwahati.
6. The Assistant Director of Census Operations,
Assam, Office of the Director of Census Operations,
Assam, G.S. Road, Guwahati. . = ... .Respondents

By Advocates Mr A. Deb Roy, Sr. C.G.S.C.,

— VHMr K.N. Choudhury, Mr I. Chowdhury and Mr B.C. Das.
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CHOWDHURY. J. (V.C.)

All these applications were taken up together for
consideration, since it involves commonality -both in facts

and law as well.

2. The  basic issue pertains to absorption of

- retrenched Census employees of 1991. All the applicants

were engaged during the Census Operations and they were

retrenched when the Census Operation was over.

3. The three applicants in O.A.No.62 of 2002 are
working. as Computer lin the Office of the Director of
Census Operations, Manipur. The three applicants knocked
the door of this Tribunal for their absorption under the
respondents on commencement of 2001 Censué. They preferred
three separaté applications before this Tribunal which
were registered and numbered as 0.A.No.89 of 2000, 0.A.
No.363 of 1999 and 0O.A.No.51 of 2000. It was pleaded that
those 0O.A.s were disposed of by this Tribunal with the
direction on the respondents for appointment of the
applicants against available vacancies. The respondents
submitted Review Applications and sought for review of the
Judgment and Order of the Tribunal. By order dated
11.1.2001 all the Review Applications were dismissed. The
respondents thereafter preferred Writ Petitions before the
High Court assailing the order of the Tribunal. By a
common Judgment and Order dated 7.6.2001 the High Court
dismissed all the seven Writ Petitions. The full text of

the operative part of the Judgment and Order dated

7.6.2001.cc00ccee
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7.6.2001 is reproduced below:

"While dismissing the writ petitions, we
hereby direct the petitioners to carry out the
directions given by the CAT within two weeks.
However, we, as a matter of abundant caution, make
it clear that the petitioners would offer the
vacancies to the retrenchees according to their
length of service. A person with longer length of
service in a particular category would be offered
the job first and then the other retrenchees in
that order. After exhausting the retrenchees, if
there are still more vacancies available, those may
be filled by any other method provided under the
Rules. These directions would be applicable to all
the retrenchees irrespective of whether or not they
were applicants before the CAT."

4. By order dated 30.7.2001 the three applicants in
0.A.No0.62/2002 were re-engaged as Compiler, they being the
seniormost retrenched employees of 1991 Census, subject to
the following conditions:

"]1) Their re-engagement will not bestow upon them
any right for regularisation in the posts in which
they are appointed and in any other posts and
their services shall be terminated at any time
without assigning any reason thereof;

2) As the posts are created to attend to the
additional work of Census of India 200l and likely
to be discontinued on or before 20.2.2002 their
services shall stand terminated on the
discontinuation/abolition of the temporary posts
created for Census of India 2001 and the Govt.
shall have no liability thereafter.

3) The re-engagement is given strictly as per
seniority as per the directions of the Hon'ble High
Court in the aforesaid order against the available
vacancies."

Being aggrieved by the action of the respondents for
engaging them for limited period instead of regularising
them, the applicants moved this Tribunal assailing the
legitimacy of the action of the respondents.

5. in 0.A.No.68 of 2002 the three applicants were
engaged by the respondents in connection with the 1991
Census work. They continued to work in the department and
their services were terminated in December 1993. They

assailed the order of termination before the Tribunal in

&f\/,»/,O.A.No.269 of 1993. The Tribunal by Judgment and Order

5.6.1998. .00

dated



5.6.1998 disposed of said O.A. directing the respondents
to act as per law enunciated by the Apex Court in Union of
India Vs. Dinesh Chandra Saxena, reported in 1995 (29) ATC
585. The applicants made representation before the
authority. Failing to get appropriate remedy all the
applicants including applicant Nos.l and 2 again moved the
Tribunal by filing O.A.No.161 of 1999. By Judgment and
Order dated 16.2.2000 the Tribunal directed the
respondents to absorb the applicants in vacancies that
would occur for census operations of 2001. Similarly, the
applicant No.3 also preferred 0.A.No.76 of 2000 before the
Tribunal, which was also disposed of on 25.2.2000 in
similar fashion. The respondents, however, took steps for
appointing persons by transfer on deputation to fill up
the posts available for census of India 2001. At that
stage, the three applicants alongwith one Harish Chandra
Rabha moved the Tribunal assailing the methodology of

recruitment for filling up vacancies of the 2001 Census

overlooking their case for absorption. The matter was

finally disposed of by Judgment and Order dated 6.2.2002
in O.A.No.142 of 2000. The Tribunal held that the caSe was
squarely covered by the decision of the Tribunal finally
merged in the decision rendered by the Gauhati High Court
in WP(C) Nos.2531/2001, 2532/2001, 2533/2001, 2534/2001,
2535/2001, 2536/2001 and 2537/2001 on 7.6.2001. By the
impugned order dated 28.2.2002 the applicants' services
were discontinued with effect from the afternoon of
28.2.2002. Hence .the three applicants moved the
0.A.N0.68/2002 assailing the legitimacy of the order dated

28.2.2002.



] ; 6. The other four applications;namelyjAO.A.N0,2(2002,
0.A.No.69/2002, O©O.A.No.70/2002 and O0.A.No.151/2002 are
also factually similar. Therefore, further discussions on

these cases are not made.

7. The respondents contested the case and submitted
their written statements. In the written statements the
respondents pleaded that as per the order of the Tribunal,
the applicants were ordered to be appointed against Census

related posts and they were appointed against Census
posts only and their services were terminated as soon és

the Census Operation was over.

8. We have heard the learned counsel for the parties
at length. After the decision rendered by the High Court
in WP(C) Nos.2531, 2532, 2533, 2534, 2535, 2536 and 2537
of 2001 vide Judgment and Order dated 7.6.2001, the matter
stood concluded. All the decisions rendered by the Central
Administrative Tribunal got merged in the decision of the
High Court. The High Court upheld the decision of the
Central Administrative Tribunal and concurred with the
reasoning adopted by the Tribunal. The matter did not end

there. The High Court further directed the respondents to
offer vacancies to the retrenchees according to length of
service. The person with longer length of service in a
particular category was fo be offered job first than
other retrenchees. After exhausting the :etrenchees, if
more vacancies came to surface, the authorities were
directed to fill wup the posts by other methodology
provided by the Recruitment Rules. The High Court
clarified that order and stated that the Judgment and

L«\‘//_»’Order of the High Court dated 7.6.2001 would be applicable

to.......



to all the retrenchees irrespective of whether or not they
were applicants before the Tribunal. Retrenchees mean.:
persons who were retrenched in 1991 Census. The Tribunal,
more particularly the High Court also referred to the
decision rendered by the Supreme Court in Government of
Tamil Nadu and another Vs. G. Mohamed Ammenudeen and
others, reported in (1997) 7 SCC 499. As per the letter
and spirit of this decision, the retrenchees were to be
absorbed in terms of the direction issued by the High
Court in conformity with the principles laid down in Md.
Ammenudeen (Supra). In Dinesh Chandra Saxena (Supra),
on the fact situation the Supreme Court was not inclined
to issue a direction for framing any scheme for
regularisation of those persons, more so since they were
engaged on contract basis for a limited period on a fixed
pay. Nevertheless, the Supreme Court directed the
Directorate of Census Operations, Uttar Pradesh to
consider the retrenched employees for direct recruitment
iﬁ regular posts in the Directorate of Census Operations,
Uttar Pradesh in the manner indicated in the judgment.
Therafter the Supreme Court had'the occasion to deal with
the matter in G. Mohamed Ammenudeen and others (Supra) in
Civil Appeal No.810 of 1998. The Supreme Court passed an
interim order on 11.3.1999 directing respondent authority
to frame a scheme to absorb the respondents (in C.A.810/
1998) and other employees who were retrenched and who were
similarly placed. The Supreme Court in the aforesaid order

noted the peculiarity of service of the Census employées
who were- engaged for a limited duration and thereafter
they were retrenched on completion of the project, thereby
losing both the employment and their position in the
queue in the employment exchange. The respondent authority

WASeeeecoososoose
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was accordingly directed to work out a scheme for their
absorptioh. The record of the proceedings of the Supreme
Court dated 11.3.1999 in C.A.No0.810/1998 was reported in
2001 (9) scCc 750. Sequel to the order of the Supreme
Court, the State of Tamil Nadu prepared a scheme and
submitted before the Supreme Court. The Government O.M.
No.144 dated 11.8.1999 was brought to the notice of the
Supreme Court, which reads as follows:
i) | Retrenched employees of the Census
Organisation in Tamil Nadu with not less than six
months' service were placed in priority (iii) list

under Group III for employment assistance through
employment exchanges.

ii) A period of three years was ordered to be
excluded in computing their age for appointment
through the Tamil Nadu Public Service Commission
and the employment exchanges, provided they had
rendered temporary service of at least six months
in the Census Organisation of this State.

iii) The rule of reservation was to .be
followed in making the appointment of retrenched
census employees.”

The matter was finally disposed of by the Supreme Court by
Judgment and Order dated 28.9.1999 ((1999) 7 scC 499).
The Supreme Court, on consideration of all the materials
on record found that clauses (1) and (ii) of
aforementioned O.M. would cause hardship and would not be
workable and accordingly directed the State Government to
delete these two conditions and ordered that all that may
be insisted upon was that retrenched employees of Census
Department could be placed in Group IV and the condition
relating to the exclusion of three years from their age
was to be deleted. The matter again came up before the
Supreme Court in Contempt Petition (C) No.1l03 of 2000 etc.

(in CA No0.810/1998) in N. Palani Vs. Thiru A.P. Muthuswami

and another, reported in (2001) 9 SCC 748. The Supreme

L\~//j/ Court as per order of the Supreme Court issued

NotificatioONeeeosooes
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Notification to the following effect vide GOMs No.l144,
P&AR dated 11.8.1999:

"(a) All the retrenched employees of Census
Organisation shall be placed in priority (iii) list
under Group IV for employment assistance t hrough
employment exchanges for sponsoring against the

vacancies arising in State Government, local bodies
and public undertakings.

(b) The retrenched employees of Census
Organization shall be shall be exempted from the
age-limit prescribed in the relevant Service Rules
governing the posts in which they are to be
appointed. This concesssion shall apply only to the
retrenched employees of 1991 Census."

The Supreme Court found that clause (a) was not justified,
by asking that ex-employees were to be sponsored again by
employment exchanges and that condition would not be in
conformity with the order of the Supreme Court. The
Supreme Court accordingly directed that the proper course
would be to consider their cases as retrenched employees
in a separate category and work out a scheme to fit them
against appropriate posts. It may be mentioned that all
the aforesaid cases relate to appointment made by the
State Governments for the purpose of assisting and

conducting the census and in that context the Supreme

Court directed the State Government.

9. Admittedly, the applicants in these applications
were engaged by the respondents alone. The directions were
issued for absorption of the retrenched employees. We find
no justification for giving any narrow, constricted, rabid
and abtruse restrictions to the judgment of the court. The
respondents sought to mean as if the directions were
confined for vacancies of Census Operation of 2001.
Whatever misgivings could have been there was cleared
by the decision of the High Court in WP(C) Nos.2531, 2532,
2533, 2534, 2535, 2536 and 2537 of 200l. The High Court
referred to the decision of G. Mohamed Amenudeen and

others (Supra) and directed to offer vacancies to

retrencheeS.cecececens
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| retrenchees according to their length of service and
only after exhausting retrenchees if there were still
vacancies available those could be filled as per the

Recruitment Rules. Appointment by Recruitment Rules itself

! means regular appointment and not appointment by way of
| stop-gap arrangement. The contention of the respondents
that the claim of the applicants was to be confined to the
Census posts alone and theréfore, the judgment was not
meant to be used for regular absorption, in our view is
an ultra-technical attitude. In this connection it would
be appropriate to recall the observation of Bose, J. in
State of U.P. Vs. Mohd. Nooh, reported in 1958 SCR 595
(613 and 614), where he observed :

| M e eeeeee e.....Justice should, in my opinion
be administered in our courts in a common sense
i liberal way and be broad-based on human values
rather than on narrow and restricted considerations

hedged round with hair-splitting technicalsq
itieSeeecencscanaaa '

10. The High Court direction was nbt confined only to
3 the applicant, but to all retrenched employees
irrespective of whether they wefe applicants before the
Tribunél or not. The order was made for absorption of the
Census retrenched employees in the light of the judgment

rendered bythe Apex Court in Mohamed Ammenudeen (Supra).

11. As stated earlier the decision of the Tribunal was
subject to judicial review under Article 226. Thé
respondents went for such judicial review before the High
! Court and judgment was rendered by the High Couft at the
instance of the respondents. The Judgment and Order
.  rendered by the TribunaL was merged with the decision of
i the High Court alone and is subsisting and operative and
therefore, cépable of enforcement. The Constitution Bench

L/A"J\V'in Collector of Customs, Calcutta Vs. East 1India

|
| Commercial Co. Ltd, reported in (1963) 2 SCR 563 (568)
|

MadCe ecsceooen
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made the following observation:

" The question therefore turns on whether the
order of the original authority becomes merged in
the order of the appellate authority even where the
appellate authority merely dismisses the appeal
without any modification of the order of the
original authority. It is obvious that when an
appeal is made, the appellate authority can do one
of the three things, namely, (i) it may reverse the
order under appeal, (ii) it may modify that order,
and (iii) it may merely dismiss the appeal and thus
confirm the order without any modification. It is
not disputed that in the first two cases where the
order of the original authority is either reversed
or modified it is the order of the appellate
authority which is the operative order and if the
High Court has no jurisdiction to issue a writ to
the appellate authority it cannot issue a writ to
the original authority. The question therefore is
whether there is any difference between these two
cases and the third case where the appellate
authority dismisses the appeal and thus confirms
the order of the original authority. It seems to us
that on principle it is difficult to draw a
distinction between the first t wo kinds of orders
passed by teh appellate authority and the third
kind of order passedby it. In all these three cases
after the appellate authority has disposed of the
appeal, the operative order is the order of the
appellate authority whether it has reversed the
original order of modified it or confirmed it. In
law, the appellate order as an appellate order of
reversal or modification."

The Supreme Courf interpreted the aforesaid case in the
light of Sections 96, 100 and 115 of the Civil Procedure
Code, 1908. The Doctrine of Merger is applicable in the
case of ‘a decision rendered by a Tribunal resolved by the
decision of the superior court. Powers of adjudication,
ordinarily vested in courts are now being exercised under
the law by Tribunals and other constituted authority.FIn
S.S. Rathore Vs. State of M.P., reported in (1989) 4 ScCC
582, it was, in fact held that there was no justifiéation
for bringing any distinction between Courts and Tribunals

with regard to the principle of merger.
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12. In view of the clear pronouncement by the Tribunal
and subsequently upheld by the High Court we asked Mr K.N.
Choudhury, learned counsel for the respondents as to
whether the matter could be resolved by the authority. Mr
K.N. Choudhury in courée of hearing placed before us a
communication sent by Deputy Régistrar General of India,
vide Memo dated 15.7.2002. The full text of the
communication is reproduced below:

"I am directed to refer to your letter
No.DCO(E)175/2000/5782 dated 5.7.2002 and to say
that the following concessions are already
available to those employees who were temporarily
engaged purely on ad-hoc and tempcorary basis
against the short term posts created in connection
with the Census and whose services were terminated
after abolishing the temporary posts.

l. As per the judgement of the Hon'ble Supreme

Court of India, dated 24.02.1995 in Civil
Appeal No0.73169 of 1991 Union of India &
Ors. Versus Dinesh Kumar Saxena & Ors. the
retrenched Census employees are entitled to
be considered along with general candidates
for appointments in any regular vacancies if .
such employees are otherwise qualified and
eligible for the posts. For this purpose the
length of temporary service of such
employees in the Census department shall be
considered for relaxing the age for such
appointment.

2. In terms of the order dated 7th June, 2001
passed by the Hon'ble High Court, Guwahati.
in Writ petition No0.2531/2001 to 2537/2001,
the retrenched Census employees are entitled
to be temporarily re-engaged against the
vacant temporary posts created in connection
with Census, 2001 in the order of their
seniority i.e. a person with longer length
of service in a particular category would be
offered the job first and then the other
retrenchees in that order.

It is also submitted that the applicants to
the aforementioned OAs can not be regularized
against the regular vacancies 1in view of the
following as per: the advice from Deptt. of
Personnel & Training:-

1. Recruitment to the regular posts is made in
accordance with the Recruitment Rules which
are framed under Article 309 of the
Constitution of India. The recruitment
rules for regular appointment can not be

dispensed...eece..
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dispensed with for regularising the persons
engaged for short-term work. Any relaxation
would have far-reaching adverse
implications in several Ministries/Depart-
ments under the Government and in other
parts of the country.

2. Appointment to the regular posts 1is made
through the prescribed channels viz. Staff
Selection Commission. Further, presently
recruitment to the regular vacant posts can
not be done without obtaining clearance

from the Screening Committee of the concern-

ed Ministry. Besides this, the other
formalities int he direct recruitment
procedure are also to be complied with viz.
following the post-based roster, etc.

3. Government policy is to right-size
manpower. It would not be proper to provide
regular jobs without work.

4. Regularization of the short-term employees
bypassing the recruitment rules and Staff
Selection Commission, etc. would be
violation of Art. 16 of the Constitution.

In view of the above circumstances, it will not
be possible to appoint directly the applicants of
the above mentioned O.A.s in regular vacancies. You
may accordingly apprise the position to the HOn'ble
Tribunal through the concerned Govt. counsel."

13. It seems the authority decided to re-write the
judgment of the Tribunal merged with the decision of the

High Court. In our view the respondents acted in a most

1llegal fashion inuattempting to: sit :over - the judgment of: the

Tribunal that merged with the judgment of the High Court.
The respondents acted contumaciously in its bid to
circumvent the judicial decisions. Seemingly, the
respondents acted to. stonewall a judicial decision
obdurately contrary tovthe écheme‘of the Constitution and
the spirit of the Rule of Law. The administration is not
to sit in an appeal against a judicial order nor should it
attempt to - emend: or revise a judicial decision. ~The;ae
functionalb utility of the Constitﬁtion.al edifice is needad

to be ensured and not to be downgraded. The High éourt

order in clear terms observed that only after exhausting

the........
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the retrenchees, if there are still more vacancies
available, those may be filled by any other method
provided»uﬁder the Rules. Rules mean Recruitment Rules. A
judicial decision given by a competent court was not meant

to be flouted_ih,thiSrfashion-

14. A Government énd for that matter the public
officials under the Indian Constitution are not above Léw.
A Government is not the Government of men, but of law. The
maxim "The King can do no wrong" is anathema to the
Constitutional Scheme. There is equality before the Law
and equal protection of laws. The Government and theb
public authorities are subject td jurisdiction of Courts
and Tribunals. They are not immune from the ordiﬁary legal

process.

15. " The Indian Parliament enacted thé Administrative
Tribunals Act, 1985 to provide for the adjudication or
trial by Administrative Tribunals of disputes and
complaints with fespect to recruitment and conditions of
service of persons appointed to public services and posts
in connection with the affairs of the ﬁnibn or of any
State. The decision of the Tribunal is final and binding
subject to judicial review by the higher constitutional
courts. To permit the Executive to.review or to reverse
such decision would amount to interference with the
exercise of judicial function. It would amount td
subjecting the decision of the Tribunal and Court to the
scrutiny of the Executive which does not countenance with
the scheme of independence of the judiciary and rule of
law. The Executive is to obey the judicial decision. The

Judgments and Orders of the Tribunal in these cases were

upheld by the High Court and the same attained finality.
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lé6. When the High Court had passed an order which
attained finaiity, question of obtéining clearance from
the Screening ‘Committee of the concerned Ministry or
dispensation and/or approbation from the concerned

Ministry do not arise.

17.  The plea raised by the respondents to avert the

decision of the court is incompatible and anthithetic to

rule of law. The plea of administrative expediency will
not provide lee way on the authority to bye pass the
decision of the competent court. Needless to state that
those who rouse the hornet's nest should not coﬁplain of
being stung és was observed by O. Chinnappa Reddy J. in B.
Prabhakar Rao and Ors. Vs. State of Andhra Pradesh and
Others 1985 (Supp) SCC 432. In this context it would be
apt to brecall the statement of Lord Denning M.R. in
Bradbury Vs. London Borough of Enfield (1967) 3 All
England Report 434:

"It has been suggested by the chief education
officer that, if an injunction is granted, chaos
will supervene. All the arrangements have been made
for the next term, the teachers appointed to the
new comprehensive shcools, the pupils allotted
their places and so forth. It would be next to
impossible, he says, - to reverse all the
arrangements without complete chaos and damage to
teachers, pupils and public. I must say this : if a
local authority does not fulfil the requirements of
the law, this Court will see that it does fulfil
them. It will not listen readily to suggestions of
"chaos". The department of education and the
council are subject to the rule of law and must
comply with it, Jjust like be obeyed; but I do not
think that chaos will result. The evidence
convinces me that the  "chaos" is much
overstated.... I see no reason why the position
should not be restored, so that the eight schools
retain their previous character until the statutory
requirements are fulfilled. I can well see that
there may be a considerable upset for a number of
people, but think it far more important to uphold
the rule of laWeeeeeeeaoas
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18. If the authority acts incongruously in disregarding
the direction of the court law is not debilitated and the
court will not be unnerved in compelling the authority to
abide by the law upholding the rule of law is no less
important.
19. For all the reasons stated above we set aside the
orders dated 28.2.2002 pasSed by the respondents in the
above 0.A.s and direct the concerned authority to take
appropriate measure to absorb the applicants including the
other retrenched employees as per the direction of the
High Court expeditiously and preferably within four months
from the date of receipt of the order.
20. The applications are accordingly allowed. The
respondents are ordered to pay cost of Rs.1000/- (Rupees

one thousand only) each to the applicants.

K\Q(Aem\,

( K. K. SHARMA ( D. N. CHOWDHURY )
ADMINISTRATIVE MEMBER VICE-CHAIRMAN
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IN THE CENTRAL ADMINISTRATIVE ;| TRIBUNAL
GUWAHATI EBENCH

0.0, No. [N of 2ee2
¥
BETWEEN
1. &mt. Usham Kamilsa Devi,
2. Md. Abdul Kalam 8Shah
G. 8ri Thokchom Basanta Singh,
ALl working 2s  computor  in the

office of the Directorate of Census
Operations, Manipur, Imphal.

: «ee Applicants
AND -

1. The Urnion of India, represented by
the Secretary to the Government of
India, Ministry of Home Affairs, New
Delhi. :

2. The Registrar General of India, 2/A,
Mansing Reoad, New Delhi.

3. The Director of Census Operations,
Manipur, Imphal.

4. The Assistant Director of Census
- Operations, Manipur, Imphal.

.« Réspondents

DETAILS OF APPLICATION

1. PARTICULARS OF THE . ORDER AGAINST WHICH . THE
APPLICATION I8 MADE :

The 0A is directed against an order issued under-

A

No. A/12821/3/98~Apptt (PE) /1358 dated 36.7.2881 issued =§f
/-—"'—‘— .

under the signature of the Respondent No. 4 purportedly

in compliance with the diradtimna aof  the Hon‘ble

Tribunal and the Hon'ble Gauhati High Court and thereby

appointing/re—-engaging the Applicants till 28.2.2002
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. or till the abolition of the posts whichever is earlier

stipulating the condition therein that the services of
the MApplicants are likely to be discontinued on or

before 28.2.2062.

2. JURISDICTION OF THE TRIEBUNAL

The Applicants declare that the subject matter of
the application is within the Jjurisdiction af this

Hom'ble Tribunal.

3. LIMITATION =

The Applicants further declare that - the
application is filed within the limitation period

prescribed. under Section 21 of the Administrative

“ Tribunals Act, 1984,

4, FACTS OF THE CASE =

4.1 That the Applicants are citizens of India and as
such  they are entitled to all the rights, protections
and privileges guaranteed under the Constitution of

India.

4.2 That the Applicants are aggrieved by a single
order of their r5“engagem9ﬂﬁ in service as computor
under the Respondents restricting the same only to
28,2.2832, They have got a common grievance against the
eaid order and the relief sought for by them in  this.
applimaﬁion is also the same. O such they have file
this application jointly and they may be permitted to

do so  in  bterms of Rule 4, 5 (A of the Central

e -
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Qdministrative Tribunal (Procedure) Rule, 1987.

4.3 That the Applicants are all eligible for Group-—(C
post. Pursuant to sponsoring of their names for
appaintment against Group-C posts under the Respondents

and  pursuant to  their suitability for the post of

ccomputors assessed by the selection committee (DPC)

held for the purpose, they were appointed as computors

during the Census Operation of 1991. After their such
—————— T

appointments, they discharged their duties to the

satisfaction of all concerned. However, their such

services were terminated with effect from 31/12/93. It

will be pertinent to mention here that some other

persons  were also appointed to various Group~C posts

like that the Applicants under the Respondents No. I

and 4 and their services were alwmo terminated with

effect from 31.12.93.

4.4 That two out of the aforesaid terminated employees
had approached this Hon'ble Tribunal by filing 0A No.
24794 znd 0A No. &8/94 making a grievance against the
said order of termination. The Applicants in the said
two  cases were Shri A.S. Stephen and Smt. Ng. Makan.
This Hon'ble Tribunal was pleased to pass interim
arders protecting their services and on the strength of
such  interim orders the said two Applicants - continued
in their 'services. Eventually 0OA No. 24/94 was
withdrawn by the Applicant therein 0N gebtting

employment elsewhere. However, 08 No. 6§/94 was

disposed of by =28 speaking order directing the

-



Respondents to consider the case of the Applicant and
pursuant to such direction her services has been

regularised by an order dated 23.12.98.

The Applicants crave leave of this Hom‘ble
Tribunal to produce the copy of the said judgment
and the order of regularisation at the time of

hearing of this Case..

4.5 That after the aforesaid decision of this Hon’'ble
Tribunal, some of the retrenched employees under the
Respondents No. 3 and 4 had also approached this
Hon ‘ble Tribunal and pursuant to the order passed for
consideration of their case as per the existing
circulars and guidelines and so also following the
decisions of the Apex Court, they have been appointed

in Group~C posts on regular basis.

The Applicants crave leave of the Hon'ble Tribunal
to refer and rely upon those cases at the time of
hearing of this case. [t will be pertinent to mention
here that similar pleas were raised by the same very
Respondents as in the present case disputing the claim

aof the Applicants therein.

4.6 That the Applicants who are admittedly retrenched

Census employees were/are entitled to get preferential
consideration in the matter of their
reengagement/reemployment as per the guidelines issued

by the Bovernment of India from time to time. However,

the case of the Applicante were never considered by the
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Respondents for their absorption against the vacancies
both long term and short term and all their requests
for such absorption against the available vacancies

aover the vyears fell into the deaf ears of the

Respondents.

4.7 That with the commencement of 280/ 2681 census,
apart from the long term vacancies in Group~C  cadre,
some  short  term vacancies were also sanctioned. The
Applicants being the retrenched census emplovees were
naturally exﬁecting their reengagement against those
vacancies. However, when nathing was done, rather
proposal was sent for filling up the vacancies both on
deputation & well as by way of adhoc prometion, the
Applicants having no other alternative had to approach
this Hon'ble Tribunal by filing OA No. B89/2666, 08 No.

e s

363/99  and OA No. S1/2088. The said OAs were

disposed

of by vaﬁious arders directing appointment of the
Applicants against available vacancies within a period
of  two months. However, the Respondents instead of
complying with the orders so passed, preferred review
applications making a prayer to review the said orders,
Al though during the pendency of the review
applications, there was no stay order in respect of the
orders passed in those 0fs, the Respondents did not
implement the orders of this Hon‘ble Tribunal.

Eventually a1l the review applications were dismissed

{ by the Hon’'ble Tribumal by a common Judgment and order

dated 11.1.2681. As against this the Respondents filed

various writ petitions in respect of each of the
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Applicants and others similarly situated and those writ.

petitions were dismissed by a common judgment and
arder dated 7.6.2081. It will be pertinent to mention
here that on an earlier occasion, the Applicant No. 1
had filed 0A No. 182/99 and the same was disposed of
with the direction to consider the case of the
Applicant. In  terms of the said order the saicd
Applicant was appointed as Asstt. Compiler with effect
from 3.1.28688 by an  order Neo. C.18813/71/799-1X D)
dated J.1.2860. However, even before completion of the
tenure wf.appointment, her service was terminated by an
order dated 28.2.2086808, which was aisc challenged in  0OA

No. B89/26583.

A copy of the order dated 25.2.240% is annexed as

Annexure—A.

Since the said common judgment and order dated
76,2831 contains  both  the orders passed hy this
Hon'ble Tribunal in  the {As and the reviews
applications, copies of the same are not amnexed to
avpid repesatation. However, a copy of the said common

judgment and order dated 7.6.26861 15  annexed as

Annexure-8/1 . As regards the first tenure of.

appointment of the Applicants, same is not indispute
and the Applicants crave leave of the Hon'ble Tribunal
to produce the copies of the their appointment letters

and other related documents, if and when required.

4.8, That the Respondent No. 4 has issued an  order

dated 7,288 much after the aforesaid order of this

=
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wHon'ble Courts by which the Applicants have been
1
lappointed as computors for the limited period upto
1P8.2.2662 with  the stipulation that their services

Hshall stand terminated on the discontinuation/abolition

of the posts created for Census of india, 2@di. The

said order has been issued purportedly in compliance of

Jthe orders of this Hon'ble Tribunal and and the Hon'ble

Gauhati High Court referred to above.

A copy of the said order dated .7 .2001 s

annexed as Annexure~-A/2.

1 4.9 That the Applicants states that they being

unemployved and being at the receiving end after the
termination of their services with effect from J1.12.93
and who were not in a position to approach this Hoﬁable
Tribunal to claim similar penefits as that ;D¥=\$he

Applicants in 0A No. 24/94 and 6@3/94 referred to above,

had no option than to accept the ééid\ offer and

| presently they are in employment in the capacity of

computor. However, inspite ofﬂﬁhg fact that the said

vacancies have been extended and that there are ather

=

LS

towards cuntinuancé'mf their services, a move is on to
terminate ﬁhe,vﬁerviceg of the Applicants taking the
grounds a§‘~$tiwulated in the order dated 3@.7.5601
(Arnnexure-2). All the representations of the Applicants
Qr&ing fmr.cwntinuamce of their services against the
posts either temporary or permanent which are now

available Hhave fallen into the deaf ears of the

long bterm vacancies to accommodate the Applicants
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Respondents and now the Applicants are threatened with
loosing their jobs with effect from P, 2.2082 and hence

this application seebking urgent and immediate relief,

4.1% That the Applicants state that in the aforesaid
writ petitions filed by the Respondents bhefore the
Hom ‘hle Gauhati - High Court the Petrenchéd Census

gmployees who were co-applicant alonguwith these

Applicants had filed an Affidavit—in-opposition

cpointing out  the vacangy positions. In  the aaid

saffidavit the actual position regarding vacancy @ was
highlighted., It was stated that adeqguate number of

vacancies are there to accommodate all the retrenched.
census  employees and that it was the policy of the
Government to accommodate all such retrenched cCcensus
employees. It was also pointed out asto how such census
employees have been accommodating in other States. It -
was only after filing such an affidavit mn behalf of

all the Applicants, the aforesaid Annexure~1 Jjudgement

was passed.

Iinstead of repeating the contentions raised in
the wmaid affidavit, a copy of the same alongwith
the documents annexed thereto is  annexed as

Annexure~a/7%,

4.11 That the Applicants state that although the

Respondents have taken the plea that the  Applicants

Cecould  be adjusted only against short term vacancies,

hut in  fact even the short term vacancies  are still

continuing and will be continued beyond 28.2.2602. Some



of the posts were filled up by bringing persons on
Sdeputation and some posts have been filled up by way of
promotion  on adhoc basis. Apart from this, there are
other permanent vacancies against which not only  the
present Applicants but all other retrenched census
employees could  very well be accommodated. The
Respondents herein have given a wrong interpretation of
the aforesaid Jjudgment of this Hon'ble Tribunal
affirmed by the Hon'ble Gauhat; High Court. The said
Respondents have confined consideration of the case of
the Applicants confining the vacancy position and that
too the short term vacancies pertaining  to the
department of cermsus, Manipur. They have rot made any
efforts to adjust the Applicants firstly against the
long  term, vacancy available with the Manipur Census
Department including their continuation in their
services even against the short term vacancies for
which extension has been granted and secondly their
cazes have not been considered in the perapective of
the vacancy position throughout India. The direction of
the Hon'ble High Court is not confined to the census
department of Manipur alone but is applicabie to  the

entire census departments all over India.

4.12 That the Applicants state that the Respandents by
their letters dated 14.32. 2800 while banning
appointments from open market laid down the criteria of
filling up the Group-C and D poste either ry  promotion
or on  deputation. As stated above, in  fact mary

vacancies have been filled up on deputation and by way
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af adhoc promotion and in those cases no such plea has
been taken as has been taken in the case of the
Applicants. Such plea is  in respe&t of alleged
continuwation of the posts only up to 28.2.20862. A
already stated above, the Applicants are eligible to bhe
appointed against any Group-C post and even assuming
but not admitting that the services of the Applicants
cannot  be continued beyond 28.2.2442, they can very
well be accommodated against other available vacancies.
Even in the Annexure~% letter dated 14.2.2888 it has
been provided that §if in case of appointment of
officiale against census of Indis -2881, post have to
he regularised later, on availability of long term
vagancies due to retirement etc.; separate orders of

their regularisation must be issued.

Copies of the letters both dated 14.2.28685 are

annexed as Annexure-A/4 and A/S respectively.

’

4.13 That the Govermment of Indiz in the Dep=zartment of
Personnel and Administrative Reforms has issusd certain
guidelines regarding redeployment of retrenched

se of the

o3

employees in  terms of which g8lso  the <«
Applicents ie  reguired to be considered. It will be
pertinent to mention here that initially the benefit
was extended to such employees who have rendered
atleast three years regular continuous service. MNMow the
said benefits has been extended even to the retrenched
temparary employees who bhave put in less  than  three
years of continuous service. Such a scheme has been

mage effective retrospectively from 1.1.92.



A copy of the said scheme is annexed as Annexure-—

RLG.

4.14 That the Applicants state that apart from the
vacancies shown in the Affidavit—-in-opposition filed
before the Hon'ble High Court, the following vacancies
are in existence in the Manipur Census Department
arising out of retirement on attaining the age of
superannuation and/or expiry of the incumbent. In this
connection the following lists is furnished which is
only illustrative and not exhaustive -~
A. B, Nilamani Singh — Investigator - Retired on
3. 8. 2008

E. Ch. Ramananda Singh ~ Statistical Asstt. Retired on
F1.12. 2408

L. R. k. Bimol 8Singh - Investigator -~ Retired on
28.2.2041

D. H. Birbahu 8Singh -~ Printing Inspector - Eupired. on
14.4.26801

E. Joykumar Singh — Investigator —~ Retired in 1997

F. Ng. Ino Singh -~ Investigator - Retired in 1997

G. Sanatomba Singh -~ Investigator — Retired in 1997
H. Manitombi Singh — Statistical ésstt. - Retired in
: 1997

The above vacancies, to the best of the knowledge .

af  the Applicants, have not been filled wup. Even

otherwige also, if the promotions are effected against

the aforesaid vacancies, the OGpplicants could very well.

be accommodated against the resultant vacancies.

4,15 That the Applicants state that zg already stated

above the Respondents have wrongly interprated the
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orders of the Hon'ble Courts and there by have sought
to deprive the Applicants from the regular ahsorption
and just to show that the said orders have been
complied with, the impugned order dated FEL.7.2881 has
heen issued as an  eye wash after depriving the
Applicants even from such appointments pursuant to the
orders of this Hon'ble Tribunal although there was no
stay order against those order from any competent court
af lazw. The Respondents instead of being &8 model
employer have adopted the policy of hire and fire which
ie opposed to the constitutional mandated and the law

laid down by the Apex Court.

4,16 That the Applicants state that they have already
heen exploited in the matter of employment and it was
only after a long fought battle of litigation, they
could get the appointments by way of issuance of the

arder dated 3H.7.2d81. In terms of the said order, if

their gservices are terminated with effect from
PR.B.PHER,  they will suffer irreparable loss ar

injury. They cannot be subjected to such illegalities
time and  again without making any effort for  their
adjustment/absorption against the vacancies available

throughout the country in the census department.

4,17 That the Applicants state that they have made

series of represenmtations to the Respondents both oral

and  written wrging for their adjustment against the

permanent vacancies now available with the Manipur

Census Department. However, all such requests have

P



fallen into the deaf ears of the Respondents. After
filing of the aforesaid cases by the Applicants to
assert their right, the Respondents have adopted a
vindictive attitude against each one of them. In  the
aforesaid legal battle, the Respondents took all
sharts of pleas to defeat the cause of the Applicants.
Such pleas never included the plea of non-availability
af vacancy which they now take to defeat the mandate of
the said judgments. Such an attitude on the part of the.

Respondents is unbecoming of 2 model employer and

Copposed to the principles relating to public

employment. The Respondents have even violated their
oun Annexure~3 letter dated 14.2.288¢3 in terms of which
the case of the Applicants is reqguired to be considered
against long term vacancies for regularisation of their
SerVvices, \

The Applicants crave leave of this Hon'hile
Tribunal Lo refer aﬁd rely upon the pleadings of the
Respondents in the aforesaid proceedings so as to bring
home the fact that non-availability of vacancy to-
accommodate  the Applicants was never a plea raised on
behalf the Respondents. Such a plea has been raised
only now to defeat the just claim of the Opplicants,
The Applicants further crave leaves of the Hon‘ble
Tribunal to refer and rely upon  the representations
submitted by them both individual and collective at the
time of hearing of the case. Some of the copies of the
repregentatimnﬁ are not availsble with the Applicants

since they did not keep copies of the same. However,.
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the same are being collected from the office.

4.18 That it is in  the above circumstances, the
Applicants have filed the present 0A seeking urgent and

immediate relief.

4.19 That the Applicants state that it is a fit case
for passing an interim order as has been prayed for.
The balance of convenience lies in  favour of the

Applicants for pessing such an interim order.

5. BROUNDS FOR RELIEF WITH LEGAL PROVIGIONG :

%.1 For that the impugned order is perse illegal in so
far as it restricts the appeintment of the Applicants
up to a certain date inasmuch as same is opposed to the
gpirit of the Jjudgments of this Hon'ble Tribunal

affirmed by the Horn'ble High Court.

R.2 For that as per the scheme formulated towards
absorption of the retrenched census employees, the case
af the Applicants is required to be considered instead
of giving them appointment ageinst short term vacancies
and that too without considering their case against the

said posts for which extension has been granted.

5.3 For that the Fespondents instead of being a model
employer cannot resort to hire and fire policy in
violation of the constitutional mandate and the law

1rid down by the Apex Court.

3.4 For that the Applicants being the retrenched censug -

employees, they are entitled to get preferential

ey e - M - QT e

R e .
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treatment in the matter of appointment instead of
confining their such appointment for a limited period

only.

%.%  For that the action of the Respondents is  totally

opposed to the spirit of the orders passed by this

"Hom‘ble Tribunal and affirmed by the Hon'ble High

Court.

B.46 For that it was never ﬁha intention of the Hon'ble

Courts to provide employments to the @Applicants only:

againmt. short term vacancies inasmuch as the census
pperation is a permanent departmenf and the wvacancies
are operated to obtain the gosl sought to be assive
through the census operation. Thus the case of the
Bpplicents are required to be considered sven against
the permanent vacancies just not confining ta Manipur

Clensus Department only.

9.7  For that the Applicants are entitled to get . their
absorption against any available vacancy throughout the
country, but the Respondents having confine their case
only  to Manipur Census Department have acted against

the said judgments of the Hon'ble Courts.

5.8 For that the case of the Applicants having not been
considered in its btrue perspective, the Respondents are

guilty of committing contempt of this MHon'ble Tribunal.

The Respondents have even ignored their own circular

dated 14.2.2008 (Annexure-~5%) in terms of which the case.

of the Applicants is reguirved to be considered foar

regularisation against long term vacancies.

(9(
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action/inaction  on the part of the Respondents is not
sustainable and the Applicants are entitled to the

reliefs gsought for in this 0A.

b DETAILS OF REMEDIES EXHAUBTED

The Applicants declare that they have exhausted
alf the remedies available to them and there is .no

alternative remedy available to them in law.

.7 For  that in any view of the matter, the -

7. MATTERS NOT PREVIQUSLY FILED OR PEMDING RBEFORE: -ANY - @

OTHER COURT =

The Applicants  further declare that = they have

notified any application, writ petition or sl d
regarding the matter in respect of which this applicant
has been made before any Court, Authority or any other
Bernch of the Hon'ble Tribunal nor any such application,

writ petition or suit is pending before any of them.

8. RELIEFS SOUGHT FOR

Under _the facts and circumstances and in  the
premises aforesaid the 08 be admitted records be called
for ah upon hearing the parties on the cause or causes
that may be shown and on perusal of the records be

pleased to grant the following reliefs

8.1 To set aside and quash that part of the Gnnexure~2
impugned  order dated 389.7.2681 =0 far as it restricts

the appointments of the Applicants only upto 28.2,2002,
- - "ﬂ_,.c‘—-“'"‘,,,, T e -

H.2 To direct the Respondents to regularise and/or

.l
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sbsorbed the Applicants against long term vacancies and

to maintain continuation of their services.

8.3 Cost of the application.

£3

&. Ta [aSS any oather order/orders - or give

direction/directions as may be deemed fit and proper

under the facts and circumstances of the case to give

complete and full relief to the Applicants.

9. INTERIM ORDER PRAYED FOR =

In  the facts and circum%taﬁcea atated above, the
Applicant prays for  an interim relief by way of a
direction to the Respondents not to terminate the
services of the Applicants and allow them continue in
their services beyond 28.2.2802 and/or to stay  that
part of the order dated Eﬁ"?gﬁﬁﬂl (Annexure-2) by which
the appointment of the Applicants has been restricted
only upto 28.2.28082 and/or to grant any other interim
relief so as to protect the services interest of the
Applicants and to give them continuation of their

SErvVices.
1;:3" .® U B o B T E O Y

The application is filed through Advocate.

11, PARTICULARES OF THE 1.P.0. =

7Gx 550 920
202,

ﬁumaLatl,

i) 1.P.0. No. H
11) Date H
iii) Payable at

12. LIST OF ENCLOSURES -

He stated in the Index.



VERIFICATION

I, Smt. Usham Kamila Devi, aged about 38
years, daughter of Usham Rupachandra, resident of Awang
Sekmet, .Manipur, do hereby solemnly affirm and verify

that the statements made - in . maragraphs

2,3, 1=, LY 4o 194 aud Ste 1o

are true to my

knowledge 3 those made in  paragraphs AdF-Yio,yir

» . . N +
GQP&H.E[_aPe true to my information derived from records
cand  the rests are my humble submissions before the

Hon'ble Tribunal.

And I eign this verification on this the?é;th day

of February, 2682,

otom #onls s
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Ministry of Home Affairs

. A
/7)w NN g
Offic_e of the Directix-‘ of Census Opemtions.MsnipuﬂmmExHRE A
O RD ER 3
Imphal,” rFebruary 25,2000 t &

No. C.18013/1/99-1¢(ukp) /'»)’
Government of India

Whereas an order 'NO,C,18013/1/99~1x (UKD) dated
30=12-99 was 1gsued granting Smt. Usham Kamila Davi a
retrenched Census employee certain concessions such as

crult vacancy noti fied by the Central Govt, in considera-
tion of thae judgement passed by the Hon'ble Central
Administrative Tribunal, Guwahati Bench on 4th October, -

1999 4n respact of 0.a. 182/99 filed by Smt, Usham
Kamila pevi ;

Whereas Smt, Usham Kamila Devi a retrenched :
Census employee was again appointed as Assistant Compilér
in this Directerate on ad-hoc basis for a period of six
Jonths w.e.f, 3rd Jany,2000 under this office order "
No, C.18013/1/99-1x(UKD) dated 3rd Jany. 2000 in con- !
slderation of her application submitted to this office
on 11-10-99 and 13-12-99 as per the judg

Administrative Tribunal, Guwahatt Bench passed » in
- OeAs NoO, 182 /99 H "

Now, therefore, the ad~hoc appointment of N X
Smt. Usham Kamila Devi i3 hereby terminated from the ;N PPN
post of Assistant Compiler with immediate effect. ° (7 C“;/
' ' . j }) </(" p B \Q;J
L(. L@U‘%(“ & N ‘)xfn, [y-erv v o N
(Kh. Dinamani' Singh) ,)\f AU
‘ . DIRECTOR ) q'/ G'V ~
No. C.18013/1/99-1x(ukp) / 3§  1upnal, February 25, 2000 Yooy
Copy to s~ 1) smt, Usham’'Kamila Devi, A.C., for information, VR
2) The Jt, Registrar General, 0/o the Registrar NV
General, India w.r.t, their letter No. A.42011/ o,
14/99-M.11 dated 16-2-2000 for information. /
, 3) The Pay & Accounts Officer(Census), . ’ \ (\
AGCR&M-Building, 4th Floor, D-wing, - . \\ ,
420 New Delhi-110083. ! )’
&@gﬁ 4) The HC/Asstt, of this cffice for information., O‘N
’ 5) The relevant file, 4 '

ngh)

. | Ao M
A%!/ocat (Kh.l})i\na}na} héri‘m ‘ .‘ .

DIRECTOR
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IN THE GAUHATI HIGH CouRT

MIZORAM AND ARUNACHAL PRADESH)

WRIT _PETITION (CIVIL) NOS. 2531/2001, 2532/2001,

2533/2001,'2534/2001, 2535/2001, 2536/2001 and
2537 of 2001,

(1) In WP(C) No.2531/2001 5.

1,
2,

.

(2)

(3)

(4)

In WP(C) No. 2535/2001 4. |

Union of India,

The Registrar General of India, New Delhi,
The Director of Census Operations, Manipur,

;.,. Petitioners.
..Versus-—
Oinam Indramani Singh,
Imphal, Manipur, |
v L Respondento
In WP(C) No, 253272001 ;- "
Union of India and 2 othersg,
(as in WP(C) No. 2531/2001) -
e Petitioners
-Versus- (
Md. Hatim Aldi,
Vill. Yairipok Bamon Leikai,
. Manipur,
P _ oo Respondent,

Lo UR(C) Noi 2533/2001 4-

Union of Iddia ang 2 others,
(as in wp(C): No. 2531/2001) .

...' Petitioners,

~Versus-

W ’ \
Shri K.S.~Theimi,

of vi11, Hundung, Ukhrul,
Manipur, - :

e Respondent.

In WP(C) No. 2534/2001 ;.

Union of India and 2 others,
(as in wp(c) No. 2531/2001)

coe Petitioners

~Versus~
1

Md. Hasim Khan,
of vill, Top,
Manipur, :
— [ feea Respondeng

{

Union of India and 2 others"
(as 1in WP(C) No. 2531/2001) ,

cone Petitioners,

!

~Versus, -

. .
LK NP 2

P S

e s

e st 15 e




Shri a, Gopal Singh,
of.vill. Top,
Dist, Imphal, Manipur,

ceen Respondent,

(6) mﬂzﬁe_sg).m.tﬁgx-&gm&&l. 3~

.Union of India ang 2 others
- {as in WP(C) No. 2531/2001)

SN RPetitioners.,
-Versus-

Th. Basanta Singh,
of Bishnupur, Imphal,

“eas Respondent.

(7) In WP(C) No. 2537/2001 - '
Union of India and 2 others, '

(as in wp(C) No. 2531/2001).

cees Petitioners
~Versusw

Md. abdul Kalam Shah, *
of vill, Yairipok, »

Dist, Thoubal, Manipur,
R Respondent:,

PRESENT s

THE HON'BLE THE chrgp JUSTICE (ACTING) MR. R.S. MonGIA

THE  HON'BLE Mg, JUSTICE Ds  BISWAS

For the pPetitioners ¢t Mr., K.K. Mahanta, casc,
i .

For the respdndenﬁs $ Mr. B,K. Sharma, Mr, U.K, Goswami,

Mr, R.K, Bothra, Mr. B,.p, Sahu,
Advocates,

JUDGMENT AND ORDER (ORAL)

Sl S g Tt e e e,

S, MONG{AL~91J.(ACTING2 : -

————.

Th;s order wil) di

sSpose of WP(C)fNos.2531/
2001, 2532/2001, 2533/2001,

2534/2001, 2535/2001, 2536/2001

and 2537/2001, The impugneq orders,
Applicationg by the Central Administr
short, the CAT)though identical, are o

Passed in the Original
ative Tribunal, Assam(for
f different dates in

these cases., However, the order Passed in the Review

Applicationsg ls the same in all the cases, The facts are

being takep £rom wp (c) No. 2531 of 2007,

LY Y 3

T e

Ao v
.
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We have heard Mr. K.K. Mahanta, learned

Central Govt, Standing Coungel appearing for the petitioners

and Mr: B.K., Sharma, learned counsel for the regpondents.

The writ pctitioq in WP(C) No. 2531 of 2001
1s against the order of the Céntral Administrative Tribunal,
Guwahati Bench (for short, the CAT), dated 20th January,
2000, bassed in Original aApplication No. 415/99 (Annexure=-
B/7)., as also the order passed on review filed by the

respondents (petitioners before us), dated 11th January,

2001 (Annexure»B/ll), by which the Review Application was

dismissed,

.Instead of giving the facts giving rise to

the present petition, it will be apposite to reproduce the

orde¥: passed by the CAT, dated 20th January, 2000, as also

the order dated 11th January, 2001, passed on the Review

Application, _ \

3

! i ..2..9..‘..2‘..2..?:..0_9..9“ *

This is a consent order as agreed by the

learned counsel for the parties. The brief
facts are as follows i

" The applicant was appointed Lowear Division
Clerk on 28.2.1991 in the Census Department for
the purpose of Census Operation of 1991, After
the operation was over, the applicant was
retrenched, According to the applicant the
Census operation for the Year 2000 will be taken
up from January, 2009)and, therefore, some
vacancies will arise. The applicant having

representation dated 28.8.1996 for appointment
in a suitable post. However, the representation
has not vyet been disposed of, Hence the present

/) worked for almost two years submitted Annexure-5
¢

/)//" ' application,

Heard Mr, s, Sarma, learned counsel for the
applicant and Mr. B,S, Basumatary, learned Addl.
c.G.s.C. It is agreed by the learned counsel
for ‘the parties that as per the decision of
the affex Court in Government of Tamil Nadu and

(1 99) 7 SCC 499, the applicant is entitled
t the appointment when the new vacancy will
As per the saig decision, the learned

counsel ....

AY V. G, Md, Ammendden and others, reported:
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; counsel for the parties submit that the
/ applicant may be absorbed in the vacancy that
will occur for Census Operation of 2000 in a

suitable post which Fe is entiti?frTETTBIiizifé/

the judgment of the Apex Court,

The applicatlion igs accordingly disposed of." |

Qrder dated 11,1,.2001 on_Reviey Applications 3= |

"All the Revieyw Applications were taken
up together for consideration since it involved
similar questions of facts ang law.

2. Number of applications were filegq before
the Tribunal by the retrenched census employees
for regularisation of their services in the
light of the Judgment rendered by the Supreme
Court in Government of Tamilnadu: ang another v,
G. Md. Ammendden reported in (1999) 7 sco 499,
This tribunal in the light of the directiong
rendered by the Supreme Court allowed the
applications. Noy these Reviey applications
have been fileg by the Union of India referring

learned Standing Counsel for the Union of India
by the concerned authority indicafing the
policy decisions which were taken by the respone
' dents, The aforementioneqd communications were
§§> sent by the Ministry of Home Affairs and
, Ministry of Finance, By the communication dateg
e 5:8,1999 the Ministry of Finance issueqg certain
> | guidelines op expenditure management and to make
/// fiscal prudence and austerity which also’' mentioned
about the han on filling of vVacant posts ang
10% cut in Postse By the ccmmunication.datedi :
1442,2000 sent from the Ministry of Home- Affairsg '

3. We have hearg learned counse] for the
Union of India and also the Counsel appe
for the opposite pParty/applicants in the 0Q.a,

On perusal of the documentsg those referred to
earlier we do not find that those materisls
provide any scope for review of the earlier
judgment passed by this Tribunal, The materials
nov produced by the review petitione
call for review of the earlier order., The
Power of review is not absolute ang unfettered,
The power is hedged with e
In section 114/0rder xLvIr Rule 1 of c,p.c,.
read withsection 22(3) (£)
Tribunals act, 1985. No such ground £
1s discernible in. the case in hand,

A e e e .

4, Under +the facts ang circumstances thege

Raview Applications are liable to be dismissed
and thus dismissed,

There shall,however,be NO order as to costs,"

-

eé;

e, 5
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71:‘Apart from the fact that the order dated

20th January, 2000 ig a Consent order, we:'also fing

nothing wrong or 11legal in the same. The order ig

in Consonance with the dicta of the Ape

' down inp Govt, of T.N. and another V. G, Mohameg Ammenye-
deen and otherg, reported in (1999) 7 goo 499, The

objection raised by the learneq Counsel for the

petitioners ig that . . - in the aforesaid
by the. apex Court .
Judgment directions were giveqz%hat aS per the scheme

abproved by the Apex Court the retrencheeg may be

absorbed in any vacancy that may be.available in any

Government Department, whereas in the Present Case, the

directions of the cap were being Cconfineq only to the

Censusg Department. We are of the viey that 1f the

g only confined to Censusg Dep

artment,
the respondents herein (the a

Pplicantg before the CaT)

shoul g have Some grievance as the right of Consideration

wWas  being only Confined toq Censug Department and not to

the other Departments Of the State\Governmento Learneq
Counse] for the respondentg (appliCants before/ the CAT).

has Stated that he is Satisfied with the A ctiong

given by the car,

the Reviey AppliCations°

same. wa concur with the

' While dismissing,th

However, we, as g

Matter of abundant-caution, Mmake it clear that the

Petitioners woulqg offer the

* retrencheeg
acCording to their length of Service, , Person with

longer length of Service in 4 bParticular Category woulaq

ffZZQﬂPA ﬁ - be ...,
L0t YU

e e e
AR i
e T N .
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be offéred' the job first ang then the othex

retrenchees in that order, After exhausting the

retrenchees, if there are still more vacancies

available, Lhoqe maj be fjlled by any other muthod

proV7dcd under the Ru1e~° Phoso dlreﬁtions would

Copy of this ordnr aﬁtbst?d bv the
p’é Nl /].gg;«g I’i};\k '

&m\mtv ¥¥. be given to the‘counsel for thé

parties,

4

i;’k
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| éﬁ‘;é%?% GOVERNQI\TEEI’?EF INDIA NMEXURE*‘A / :2'

URREINE
"(S‘Us OF\\-\ » MINISTRY OF HOME AFTFAIRS/GRIN MANTRALAYA
mwmgy mmhumwmmuﬁmaaﬁbﬁzmﬁy _
TETLEOUENTED OFFICE OF THE DIRECTORATE OF CENSUS OPERATIONS,
MANIPUR
Yumnam Leikai,
?%MM.Ao12021/5/98-Apptt(Pt)/’AQS— . YRI-795001
Imphal-795001
. July 30, 2001

O R D g R ~

Whereas the Hon'ble Central administrative Tribunal,
Guwahati Bench in jtg Order dated 16-~2-2000. 2-3-2000,
22-12~99, 16-2-2000; 20-1-2000. 16-2-2000 and 22-12-99 4n
s obect Of Oas 52/2000, 82,/2000. 364,997 50/2000  415/99
51/2000 and 363 /99 respectively, directed the respondents
(Govt) to absorb/consider the applicants against the tem-
porary posts to be Created in connection with the Census
2001 and whereas the Hon'ble High Court. Guwahati in its
order dated 7-6-2001 in respect of “rit Petitions No 2531/
2001 to 2537/2001 which were filed by Government against
the aforesaid Orders of the Hon'ble Tribunal, upholding the
Hon'ble Tribunal 's orders with modifications, directed to
Offer the vacancies in the Census posts to a1] the retren-
Chees of the previous Census fﬁbluding the applicants in the
Order Of their seniority i.e., the duration of temporary
Services rendered by them in the previdus Census,

“hereas 3(three) temoorary posts of Compiler (known
as Computor earlier) Sanctioned upto 28-2-2007 Created for
Census of India 200] are lying vacant in this Directorate,

“hereas as per the directfgﬁg Of the Hon'ble High
Court contained in its order dated 7-6-2001, the seniority
list of the retrenchod Census employees based on the length.
of the temporary service rendered by them in the previous
Census hgs been Prepared and 3(three) retrenchees have been -
found eligible for (three) vacancies of Compiler as they
broadly meet the recruitment qualifications

Now, therefore, as per directions of the Hon'ble High 1
Court, the following Seniormost retrenched employees of 1991 i
Census in the grade of Computor are hereby Te-engaged to the \
short term vacant POsts of Compiler in the pay scale of
RS, 4000~lOO~GOOO/~ W.e.f. the date of their joining duty ti11

28-2-2002 or till the abolition of the Posts whichever is
earlier b

(1) Smt. Usham Lanila Devi
(2) Ma, abdul Kalam 3hagh
(3) 3hri Thokchom Basanta 3ingh
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The re-engagement of the ahove retrenchaes will bhe
bound by the following terms and conditions :- -
1) Thelr re-engagement will not bestow upon them
arfy right for reqularisation in the posts in which
they are appointed and in any other pnosts and their
services shall be terminated at any time without
asalonlng any reason thereof ;

’

\XQ3 As the posts are created to attend to the additional

work of Census of India 2001 and likely to be discontinued
on or before 28-2-2002 thelr services shall stand ter- N
minated on the dluCOntanathn/abOlltiOn of the temporary

POsts created f£for Census of India 2001 and the Govt shall -
have no liability thereafter.

(3) The re-engagement is given strlc*ly as per seniority
a8 per the directicns of the 1lon'ble High Court in the
aforesald order against the available vacancies.

, \ v/
ﬁﬁbki;' '

(3., Birendra Singh) -
Asstt, Director of Census
Operations. Manipur

————

Memo No, A,12021/5/98-aApptt(pt)/ Imphal. the 30th Jul/01l

Copy to :~ 1) The applicants of the OA3 mentioned
above for information.

2) The Registrar General, India
2/A, Mansingh Road. New Delhi .
w.r,t0 JRG's letter No. A,28011/ -
35/2000-Ad.II dated 23-7-2001 for
informaticn,

3) The Pay & Accounts Officer(Census). |
AGCR Building, 4th Floor, D-Wing.
New Delhi~110002

4) The HC/Asstt. of this office for
information and neccssary action,

S) Other relevant ¥iles,
v Wj,i‘%

\

v \)\;\'

(S. Birendra Singh)

- )~
75\// ij’ﬁc //L;”ﬂ g&§$ Asstt, Director of Census
L« ~ °8§5

Operations, Manipur

- g/
.~()-. L . E;Aﬁ/T Nﬁ°vﬂzo;lf, —_
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AT GUWAHATE

{(The Hi

uh Court of Assam, NMagalarnd, Meghalayad, Manipur, .
Tripura, Mizoram and Grunpebomd Pyradeash) '
ML 0D B, 257
T Untor of Indis % Opg,
~e. Detitioners
- \epaug - )
hram Indvamand Singh
«u. fRo
GEFIDAVIT-IN-OPPORTCION ON BEHALE 6F
THE SLE RESPOMDENT
AFFIDAVIT~IN-QGPPOSITION
To Mdo Hasim Khan, aged about &t years, son of Mg,
Ginstat, reedofent atf  Top Ehongnangmathithang, |25%
aocupelion rebirenched Sersue emploayee, do hereby
calamnly w@tfivm and slate as follews o ;
- e - « -
i 1. ihat 1 am the wole Respondent i the abavemsnbioned
T :
Wil o petitior. T ohsve gone thyough the copy of the wrid
vetitican  snd bave understond the conternts  thereof.
Gave  and except the siealements whiich are speciTically
]
wetmi Chod bepreinbalom, obher atzteaents made in the writ
petiticer are catenorically denied.

' : 2. That Lefore dealing with the various contentions
vsiced  dn the  weil petitiaon, I beo to rsize R
preliminary abjection regavding maintainabhility of  the

it petition. Yhe impugned arder ander  rhallenge  in

-

@gﬁ’\i@@
g ¥

watée )
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thisn writ petition i & consent order and wrs passed
more  than on yewr beck by the  Central Admini%trapive
Tritiwnal, Guuwahati Rench (hereinafter referrved to as
"the Tribunal™). Thus the writ petition is aleo barred
by limitaticon. There being no explanation in respect of
the delay in filing the writ petition, same is 1jableu
oo be  dismissed. Thus on both counts | viz,. .thaﬁ phe
trimpugned  order cis A consent order by and | bebtuween the
Cparties . csnd that  thee ; is  unexplained | dglay o in

vpreferring the writ petition, same is not maintaingbile

ant  liable to be dismissed. There js 2ls0  suppression

af material fact on the part of the Writ Petitioners.
o " |

The case wmeoe disposed of on perusal of  the relevant

recards and when it was found thet the relevant scheme

wes not dimplemented by the Wit Pebtiticners. In  this

writ peatition, the Petitioners have projectad ,pheir

cree Aaw per their own convenidence without highlighting .

anyhihing  as  to whet Lranspired and prajected  in the

. * e
Tribunal.
. . ‘ .
F. That wath  regard cbe the stsbtements  wade in ..

paragrenoh L ko7 of the writ pebition, I do.not admit
prvihing ccontrary o relevant rnecords.. As g}rggdy
stoted ahove, the Judgment of , the  Tribunal , is &
judoment s per tﬁ@ consent given by and betmggnA the
parties. The MWrit Patitioners fhrave deliberately (nmt
stabted anyihing asbout the review petition filed by yhnm
C pafore ‘the_Thiﬁunal sad the relevant records. None, of
the  contentions now raiﬁéw'in the writ, -petition . were

raised in  Lhe.revisw petition. The only contention .

~ziged wmas thakt as pey Jetter dated ;314.2.266¢ annexed

&Qﬁ” ;‘m ) ’

ygcatcs
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‘(7 to  the review spplrcaticie. 433 oot pvarlabhle  tor

A
Censua Of fndiw, 2ONL in ool C oerd D are ta be “filed

' , : ’ “ Lo
in either by produc tion or on cleputation rudie  in
. ‘ v SR
accorgan$e with the provitens of recruitment. ‘rules.
! A ) i

. ) peo v .
Direct rycruxtment from cpen marhet jge not to bé' made
. L) %4 >

<

in any casqﬂfor group C aind N posto. fheae tow letters

[l
1

are in dzrect runflx:i wi th the Apeax Court decision and
Eoe
. khe relqvant uch#ma whec(tn it haa been prnvaded that

1th_'retfgpched CEeNnsus PmplnyePS m111 éet ﬁve?erence
. e oyt kS
(134 o
-niowards fxlg?ng up the vacencies.
iet ¥ * ' Y e
.-
. . X » ‘Ip vy , ‘.
g’ O : .
A copy ot the review spplication begring Mo, RA
. [N 1 .
('v"';;! P a4 ; Ak 3 " . ~
4 pogdd 1w anrexed zs ANMEXURETLe. vy .
Cumyye ey AR oy '
. t IEENCY | , - .
REPTRINUR | 4. qQPQnent craves teave to prnduce’fhe‘copy of

RINK -, ) .
...tha nrhame UndPP (415 T LT 28@217/2/?2 Bt (B)Y)  dated

7Y L . '
ent of India =zt the time

3 224} ?G 1!6u9d by the Bo Cr i rm
Yoo it

L)

- 1

ﬂn.qyrhgﬁring ?f this petit o,

oAy . That the depaonent state tha! the stamd of the

N < L O .
. “y nee vyt -

¢}’1ngnﬂﬁda9y‘ ap was taken in the Roview appljcafién is

t. Ll t 1. . & .

. , , tila Dew. o .

{ diregylyixn conflict with the storagrid scheme wherein

P A A !

et Tt eyt

.o the Qgeq to Grve proferentizl treoatment  to the
b CEp 1
L rupygnchag emploayesd s heen pmphasi%ed. The census
LI 6ot i . :
‘ depaphment 'knqwﬁng 34 Tully well that they 'ire duty
. ' . " ". l('

2 ' By e
bhound to¢rgive prpfp«»nga to the retrenchea C eNn/us
- . Y " t )

e
. ot RS AN I p!
' 3ewpgpy@epcyuqder the said scheme (id not du adh But  on
i SR LA ¥ e , e, e

. ‘.. .
”Qﬁw-?ﬁﬂ?" ”ﬂgﬁg,‘ they had written, lat?er% '%m‘ bther

Ty

: Vo ‘_. . - J'C v g 't )
. _degartmpnu\ to consicder the cnse of the rﬁirenched
e ety v s Y - . . i
. e ool Coneny ot
v | gensue "”SMPIOVQQE on priority basis. e will be
) -1 <y i 43 oct

Ayt
pentinent o mentitn here thab the so called policy
e I . .
. - - L [&] nn ,‘.a Lt
decision, apart from b ing contmry Lo Bhe wal sehame
CARM N
| . . .

Lx:

s

o~

.
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enil btve Opess Court decinton de o) an iﬁtﬁv in point
. . . 4 L4 P T ) LA

v . . ‘

e mncb i Y ik e apnticabile o bhe existing
’ . . . [ \ A Chen . st IR T

vacanmise, Law inm well zebtled that vaczneies prior , ta
, . P : : I I A

such  poiicy decigion ere required to be 1511ed up  as

. . N L S - - Tlie
e the policy dedieion  in exivtence ‘at  that time.
. . E - . . . . Lo Vo teng e
This powition was ardmittsd by the Divector m# Cenaus,
MREAY R Y

. ’ " N - '. - . ! - . !
Mandipur,  whn Lios ewmorn in the affidicit in hig =show

. . N ..' - 0] LA
Canee ey Lot e contompt penceeding initiated

, ° ' ‘. P e - v .
A1leging  non-roacdiance of Lhe Tritanesl "s order under

chraliengs dn i writ cetitinn, T kbe saved whom cause
. . Y ’ [ . . L 2

renlyy  iF wmas admid hod in para 5 that ot the time sﬁf'
. J : tey )

.

dolivary bl dsougned judogment $hat bhe wxl law of the
JF oy K '} ] .j ‘r 5 ’F

Gov e rnisen b el i n o vesper it el oyment for
purpase ol conisus oaek wan ditferant, 1L wasg a8ls0
- ' . 1 D . ] EE ! oy Kefy

'

retmitbed that »fiep the Jndgment, the matieoe wan taken

- TR
. it

frowi bl the potbaritieos, but {nthe aesntima there was

chiange dn Yhe policy.

.

. . y - . ' P . A
S.oThat the deponent states thet 5o respect of another

‘ QDS 3 . P Sy o SRRy
.80 No. 197/3% filed by Smhi. . Kamiila Devi, who 'is

o ... ’ o ‘. 0 vl Y e
alec similarly ofbuated with that ‘of the deponent znd
.t . o He Yen e .
others  and  whare  case md slab digposed of. " The

Goavernment af  Indie by their letter dated 1Z2.12.99

. o s ’ |
forwardad  a format of the order ko he prened  towards

. - . e . . * ot T
dimpnsal  of The representation in which o such plea,
. . ' 1) N . LT ‘-
i has heon taten  aowg mse raiand, Yo the said lebbteop

s ' AT " i

incnrporsting the order Lo be pc;%@d; 1t miARK stated

: . . . ' Lo . SRR LR

hat the retrenched ceneus empd ayess will get priority

A . ' ) + . ' + + [P R Ty [ (j t‘r‘a,

n Bl eymeny in respect’ of  the diregt recruit
: ' P - Toey b g g

dvacancies st that said Smti. Wanmilla Devi may svail of

. . ]
X S i v ) SR I

there concaessions  as and when there is  any  direct

mocatcl
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reorai VBELHICY . In the said order, concessilon

regarding  oaximum age limit, exemption from being

Bponsored by the Faployment Exchange were alzo reaord.

All  these were produced se records and the

deponent  craven  leave of the Hon'ble Court fov a

’

direction to the Hrit Petitioners to produce the copy

of Lthe said letler dated 15.12.9% containing the order
Moo A-42011/14/99-ad. 11,

& That with regerd  te the mtatements made in
Reragranhs 3, 2 and I8 af bthe writ petition, while
deryving e contentions vraised therein, it is stated

thhat  the Writ Petitioners have made a folase statement

2% regards the vaoancy position which will be evident

from their Gun letter, In Uhis connection, letter No.

]
PRI/ TSR-Fett. dated 2104602000 pddressed  to the

Begistrar  General of lndia by the Director of Census,

Manipur who ihciﬁentally has eworn in the affidavit  in

the writ petigion msy be referred to. In  the said
i

Ieveer, She said Director has clearly indicated ahout

the vacancy position. Further even afher the  jJudgment

of  the Tribuncl, the said Direcior had isruerd  vacanoy

raxbice. By yveh gnother  letter  Noa. N 12021 (5 /90~

Appebt PLY dated 2L.1.20810, the asme very Director who
has  mworn (o the affidavit in the writ. petition hsd
intimsted the Registrar General of Indiz that thers are
three vacent po&%é af LDC. The said letter was written
in  the contest of vacancy position pertzining to LIhC.
The said Diresctor bas a2lso notified the fﬁrther VR ANCY

pesition by s letter Noo AJTIA1I/18/26G1-Eatt (Part{

patested . . -

.
;
i
’
*
.4
.
-
-
he ]
v
)
L
Y
a ~
“
o »
LN
13
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Fiv L2000 Fopthier theve el sls 16 vroetirement

yarancisa., OB pee bhe vacamnty position, both nermangnt

snd Lemporary, bhe deponent ptatew that all  the 7

retirenched census employees Can he accommadated.

g
Copirs of the letter dated 29.1.2604 and vaLancy

datnd 5.9.20604 s annexad &% CHNMERURE~2

nehioce

and % respectively.

PRS- R + B j;‘ s
e

Thie deponent craves leave of the

a  direction Lo the writ Petiticoners to produce  the

copiewn of the rither Jatter:s menticned shove.

7. Thst with regard  to thin wstatements made in

paragraphs 1 &0 17 of the writ petition, vhiilo denying

the contentions raised therein, the deponent  bheygs to

stabe that the Writ Petitionere have adopted &

dismrininatary tyeatment in regpact of the depoanent.

e sapme very Brit Petitioners had on earlier oOCCasion

inptementod the judgment of the Tribunal in respect af
f e 3

many nthers who weresare simitarly eituated like that

af the deponent. The Teibunal had on earlier occasion

nt retrenched census

FS

passed mimilar orders in reaspect

employeoes of Hantpur and Assam. The same very Writ

Patitionoers have amplemented the waid judaments.

Homayver, an sroeption haa heen made only in ruspect of

L deponent and six cthers. The #eit Petitioners even

sflor the judgment of the Tribunal have given ad-hoc

prodptt 1on ry2inst the vacencies which woere girected to

he filled vp bhrough the deponent and other iailarly

stated that

mituated persons. In this copnection, it is

bR  Dipector ol Lennun, Manipur by his {atter No.

!

A
Hon‘tile Court for -,

A
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P W ads NAYEIG/ /25~ ) (PE) /193 dated 4.2.94  addressed Lo
Live Uhied fSecrebary, Government af  Manipur had
_,1' emphasiset  to extend all possible help for shsorpiion
’ af the retranched census eaplovees. In the said letter,
1 .
the  schoare ancier O dated 408,95 jasaed by the
\ L. o
Guvernament af India was alan referred to. All  these,
facts  were hienualit to the notice of the Tribunal  and
f the Tribunal in considerzation of all these tactors uwas

pleassed  to pase the impuaned judgment. Unfortunstely,
Y, the drib . Petiticonevs have now turned zeound  from  the

aaxct scheme.

Ll

Bopies of the office order dated 73.12.98, lestter

dated 21.6.2600,  3Z.16.20060  and  lettar dated

] A4.2.94  ave  anneded as AHNE?URFS%Q* Vo b andg 7

respectively,

‘ g, That the deponent states that all the retrenched

.E canens cnnloyees were  appointed, pursusnt to the
‘ eeleoction  amd o being sponsored by  the Employment

.- N

Fruchange . Renular Selection Commitiee was conetituted

o consider dheir guitability and it was only through

¢ auch process of gelechion they were appointed. The

Petitioneves themseolves had  wirithen lotiters o the

R —.
= — TR
+

SQecretarices of all the Minitgbtvies/Densrtments of  the

ficwe evrmoen t of Trdia visie fo. Z6S0/95-0R6GAEL T doted
. Y,
[ e g 4 . :
Y TEL12.921 seeking So-opevation and  rRzsistance  lowards
K
,fi ahamrep o ot el pencire census employaen,
& A . . .
,‘ thhifortunately they ere now adopling 2 different policy
Vo in their e depeartment  contrary  to the schemo
| .
_‘ menbioned above and the Apex Court decisions,
'
l. f
'
il
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Aocopy of the letten gated 24,312,910 is annexed

s
bt

KR INERSR IR B

P That the deponent subad o that elthough the Lt ed

Judements weve delivered by bthe Tritungl about one  and
. .. . ¢ i ' £

& hald vear booe shid thevre was no atay ardes aperating

agrinak e  =ame, they  wentk  on marrily withaut

impplementine fhe 2510 Juilgoents and in the procesge have

rerrui et aromoted  persons  in the vacant postes  both
_ _ , eiL L PNE vacant pg el

o

sezin o the deprivabion

B

oot By gyl fempoenry an eoboe
nEEhe denenent and others even after the judgments pf
he Tedbame . Tha Fetitioners instead of being 2 madel

s ioyaera fiave  btaken  pecourse to  falzshood in  the

P

. instant ceme and hag adopted a digriminatory trestment

e

]4

tnly in respect of ﬁﬁe'béﬁéahé:{ﬁvo;véd.in the Q;it
petitions. WHile on the other hand, ﬁjmilar}y sttuated
pevsons heoving «iollar orders of the Tribunal have heen
fegularised, The Petitiormers in this  merner crnnot
shprobabe and repeabate and Ehedr attitude against  the

P 7ooretvenched  coplrveps  da vunbecomning of Mead e §

I

1 s emplover.,

iF. That &l deponent submits that it wan under the

abirry e Circumstances and whien the rocoards iravealed Ehe

matafide erarcics (f provier by the Wyd b Potsy tioﬁ@ v, the
bopucned  fadnment came inta be ing upon the concessians
granted by the Fetitinners themselves being icaught  in.
f tive  whtirlpoot. The Petitioners cannnt oo zdopt a-
different stand trking ahéltﬁr o f tﬁiﬁ Hon"hle Court

with  makérial supnression of fack. It 1 respectfully

subimitlied that this Hon'ble Cotrd woudd be reluctant Loy

:‘

- . -
B Aveested | o
i

Advocaté:
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A 000, 59 01 2000
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N Reviey .M)pil..[CWU.OIl.Lm('ll.‘.l.' SOCLLon 99

(3)(F) of the Centiral Adming atan il vo
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Tribunnl Ac t, 19a5,

~AITD-

IN e MALM LR )
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Jadgment and o pae - dated 16,7, 2000

hassed by the lon'ble Tribunal in o, a.

Ho. 5% 2000, | | i

~AHD-

I nme gy AR o)

1. Union of Inaia

lepre sentaed by the Secn Ly of

,l
the Gove, of Inada, igng shuy ol e

|l
.l
Home, Nay Delhg, .
) The Redqgy, slrnr Goneral of Indla :
20 Han gl ng Road, Hew Ielhi, |

!
3. The i roc tor of Cl) s o e rn Llon, A o

Hanifr ye)ge fenbad by (he

Dy. Llavetn X, Cenma Uperation ’ \
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e....Petdtioners

Respondents |

kd. Ha.litm Khan

e Opposlte Porxty

' o Applicant

o The humble petition of the alove

I EE ' named petitioners,

MOST RESPECTIULLY SHEWERTH

1. That the matter came up for 'admission on 16.2.2000
. and this wASs d{l. 5p0 sed‘of on the date of admi sslon in the
light of the decision of the Hon'ble Supreme Court in
| Govt, of TamilNadu and another VE: G, Md. Amiuddin and
Oﬂxers(1999) 7sCC 49921 and directed that the rer-.por)dents‘*
shall make the appointment immedlately not later than two
months from the da&z of receipt of the ‘ord"'er. IThis order

has been received by the respondents on é f? 2=

2. That the order of the llon'ble Tribunal to wmake

-

the appointment lnmediately not later than two months

from the date of receipt of the order hay been made

withbut any reference {o the vacancy posltlion,

Thus being highly aggrieved by and dissatisfied

— s e v— &

|
|
|
|
{
i
|

i




wlth the aforenald Judgnent and Order dnlad 16.2.2000
the petitioners/respondents prefer this Review

Application on the followlng amongst others,

GROUND S

(a) For that creation of the posts or the occurence

of any vacancy is not in the hands of the 1espondents.:

Creations of new posts depends entirely on the Govém-

ment pblicy.

(b) Fpr that the ‘Regilstrar General of India has given
dlirections to all the Diﬁcborates including the
Direotoram of Cengsus Opération,_ Ménipur undexr leltter
. No.1200 11/3/2000—1\(1 IV dated 14.2.2000 and BHo. 120011/~
4/2000-2d IV dated 14.2.2000 to ensure that all posts
availqble(w for Census of India 2001 in Group 'C' and
D! amet:’ﬁhlled in only either by promotion or on

deputation basls in accordance wlth the provisions of.

Recruitment Rules, Direct recriitment from ppen market

I

1s not to be made in any case for Group 'C' & 'D' posts.

Copiles of both the leltteis dated

144 2. 2000 are annexed heret'o .

and marked as AHNNEXURES -A & . B,

.

1

(c) For that the presumption of the applicants that

there are vacancies is not cofrect,

B e s T e USSP U VSO SO S0 SO U -
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e

It ds therefore, mspectiully

prayed that the Hon'ble 11:ibunal

be pleased to admit the Review
Abpli'cation, call for the records,
lasue notdces to the Opposite

Party/Applicant and afitexr hearing

'

the parties, review the Inpugned

Judgment and order dated 16. 2. 2000

and declde the O.A. in accordance

Lo T B with law,

(2%
And for this act of kindne 88 the petitioners in

' Auty bound shall ever pray.

s e w5 w

= R
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2.32012/3/2000=B5tt VQ’ S Yumnamn _I.eik'ai .
| ' JANNANY ¢ 214642000

The Deputy Director Ad.IV : e o
0/0 the Registrar General of India R s .
Kotah Housg Annexas 2/A, Manainch Road,

NEW DELMI & 110011,

Subjeatis ~ Constituiion of DPC :b':cbe office of the Director
o of Ceonsus Operations, Manipur. <o

Madar, | o ) ) 4 . S
I have 4he honcur 0 refer ¢o thls office order N0.A.32012/
3/2000-Estt. dated 27.4,2000 and onpy endorsed to the 0£fica of

the Registrar Genoral, India and to say th & the Departuental Prow
motion Committoe(DPC) in zaespect of the group € & D pests has been.
constituted with the Director as Chairman { Copy of ¢ha Order 48
onclosdcd for referdnca). ~ T

Purther, I am &5 grate that this office has been gancticned -
a number of 200l=Census posts in dlfferent ¢rades w.c.f.1.2,2000
At present one post of Desuty Dirsetor is lying vacent since Nov.'98
and requzst has been made to £41) up the post in this connection,
howevar 111 now the post hao act yot been £41led upe. This office
has no alternative Wut “o conatituts the D.P.C. to ensdig this of fica
to take up necessary action ir £illing up the posta erested in
connaction with 200l-Cansug as well @e the long term vacant poste
in time. Hence this offlce tas constituted the D.P.C. wider Offica
Ordar Asted 27.£.2000 refarred zbove with tha Dirsctor of this
offlce a2z Chodrman,. ;

f am, thercfore, to requast your kirndly o convey the sanos
tion of the Regisctray Genegal, ¥rndla to the approval of the D.P.C.
constituted in this Direetorate and communicats the seme to thid
Office at an early dates '

voire  faithfully,

( 1. DYNLMANY SYNCH )
NIRTZOTOR

Ercle: AS aboves -
THLEPAX NO. 0385 220215

A.‘f
negm

Y



Name of the Scale of

PO pay

[

~

NGCa OL

pocte

T

3]

N

proposed

to ha

£illed uo

g 9";‘?‘ Ve N T
5 o p— ' . i
R n N T T

- A

2lrainility aonditions

1. Junior ’s. 4000-~
Steno~ . 6000
gramher

2« Draftaman s, 5000~
8000

1(one)

1 (one)

3.Computor Rs.4000-
6000

31ithree)

3)

1)

ii)

1ii)

Officials of Central/State
Govt. holding analcgots
posts possessing tne qualifi-

cations prascribeg for direct

recruitment in the Recruitmen
Rule.,

Matriculate or eguivalent

Asieed of 80 wcras ner minute

. N

in short hand (Fuglish or
(Hiadi).

A typing speed of 30 words
per minute in zungl ish or 25
words mer minute in "yndi.

Of fi cers under Central/State

t

G-vt. Offices holding analcgous

posts possessing ~he educsa~
tional qualifications and
experience prascrived for
direct reckruitment.

Egsentigg
Matriculation or equivalent

Diploma of not less than 2
years frcm a recocnised
Institute in Fine Arts O
Commercial arts Or civil
Tnginesring or two ysars
Ccorciricete  of Dra whtmon-
ship f£rom a reaognised
Institute.

one year experience in nesk
Top Publishing Or autocad
or Nrawling MapsS.

Officials of the Central/State

Gove rnmcnt holding an2iogovs
posts or with 8 years reculs
service in posts in f.he pay

r

scale of Ps. 3050-4590 or equi-

valent and pos3essing the
educational g ialification
prescrihed for dircct rect-
uitments. .

Esseutial

aree with Economics Or

Statisites Or Mathematics as

a anbiegn from 20Y¥ wee e
3 (o .:'(4:' I3

4

nonel TV



4,Assistant
X R5. 3050 S(threo)
Compllerv. 4590

1)
2)
S.Lower'iimi3bso-
Division A o)
Clerk S .3(tbree)
1)
« 2)

6 « Peon RS, 2550~
3200

1(one)

Offiecials of the

Officials eof the Centyrs Govt/
State Covernmert noldisg ans.
logous rosts Or with ae least

5 years fegul ar servies in

Posts Carrying pay sScale of
85.2610-3540 Or with 8 years
regular service in posts CArYrye=-
ing'pay Scale of %50 25502209

and having qualifications and
Lyping proficiency as Per siandarg

Prescribed for direct recruit-
ments,

Essentia]

Tt e gy

Matricul =2 of equivalent

Minimum SpP2ed of 30 worgg per
minute in type writing in
English or 25 worgds Per minute
in typewriting in Hingi,
Desirable

Computor proficiency withio!

Level Certificate recognised

by the Department of Electro-
Nics in Govt. of India,

Central Govt/
State Govt, holding atnalogousg
POSts or with 6 years regular
Service in post Carrying pay
Gcale of Rs¢2610.3540 Or with
years reculag service in pPCsts
c3rrying pay Scale of I5,2550.
3200 an~ having qualificaticns
and typing proficiency as per Stane-
darg- Prascribed for direct
Tecruitment,
Essential

BT VNN

Matriculate or equival ant

Minimum Speed of 30 words
Mminute in type writing in
or 25 words Per minute in
Writing in Hinai,

Officials of the Central Govt/

State Govt, anagd POSsessing the

Qualification of Mid4dle School

Standarg Pass from a recognised
school. : :

per
Enc¢lish
type

e



It is oroposed
Annexure-I by transfer
Director of Census Operations,
term wacancies created for 2001
or officials of the Cent
filling the eligibility

Th b SR dale Cxyq o . ,
accordeance wit{ $fo e, getected Sonistals HAHn3opTsgulated in

Personnel and Trainin
amended from time to

may be ex%ggégg ?grdg

T et e, Wl

e Gl

\:b
/QrvrvéﬁccoQ£¥L q%
%

g OM No,'2/12/87é£stt(?t.1l)'dated 29,4,98 as

time,

putation wi
urther peri

Application of the offj

gnd eligible for anpo

intment by

e forwarded ip the enclosed pre

along with thair ACR Doss

Clearance Cortificate

date of publlication of

to this of

Thosa oificials who vol

permitted +o withdraw

iers for

ND.A12021/5 /98 Apott J QK.J
aoveghgewgbpp ;g?i?a | éﬁ é‘if
Hx 8 J.'N. .F E‘x '\"E ‘ W Ne :“ W
FFICT OF %QERDIRECTQQ OF CEISTS OPERATIONS S N
MANT = UR - &3
— &
o SN
VACANCY  NOTICE J_ @ I
ImphaT, 57972000~ - . Q% 6

to fill up some pPosis as détai;ed in the
on deputation basjs in the office of the

Manipur, Imphal against the short

Census from amongst suftable officerq/

ral/State/yTs Government Departments fyul- ; ;
condition;as-indicated against the posts, | ’

e

lé be initially upto 28,2.2001 which i
QQe .

cials who are Ssuitable and willing j-%

transfer on deputation basis may

Scribed proforma at Annexure =
Preceeding 5 Years and Vigilance

Tice = = wHithin 6 weeks from the

advertissment in the Zmployment News,

unteer for these Posts will not be

their names. later on,

ND.A°12021/?/?8—Apptt/'

Copy tos- 1} Registrar Gistrar
4 Koton House Innexa 2/A

= 'éﬁ/- s
(ot Bpipgyss) |
TSLEFAX 0385-200215 -
: - Imphal, 5,9,2000 '{
igeral , Tndia, -
b4

~ansinagh 3oad ;I

M DZLHID - 190017 734 1R reference to thoir letter .
No,12011/4/200 -Ad IV dated 14.2,2000, ,
2) ALl DCOs in the State/UTs,

3) Deputy Direqﬁor(&dvertisement) DA /P
Parlisment “treet
for publi

4) The Chie¢
5) All Central /~tatae

P’T.I.Buildingr
A

» iew Dolai 2 970030 luith o copiés)

cation in cuployment News, !

.'Seqretary,_!?zovto of Manipur,

,ﬁn"‘ﬂ

s pcatee

offices located in Manipur, b
53/ - :
DIRBCTOR

U T ——e T
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: nopc,18013/1/94«cc(111)/cﬁ;*’ |
GOVERIMENT OF IamIa '
MINISTRY OF HOMp ATEAIRS
OFTIZE OF 1uin DIRECTOR OF consus CTERAPICHNS
MAUHIPUR

Smsste.

Yumnam Leikay
Imphal~795001
2314 Dac,.'9g,

OFFICE  ORDER -

< In pursuance of the diroctive
riministrative Tribunal, Guwahaty “onch in respect
=1 CLA, Nos460/94 thn ad=hoc appointment of Smt ¢
Mcie Makan, Assistant Compiler of thisg of

Of Central

~ e

flzo i |
herehy reqularised wity imediate el fact, ) '
1 3 Ch.
I
§’7 :
(S nIREuma LI }f
ASIS1s5TAT DIkve:en : i
NO.C.18013/1/94—CC(III) Diataod Tmmhal 23:d Dec. 'op ;f
Cory eor. ¥
O B T N Makai, Assistant Compiler i
. [
2} Tho NDeputy Reailstrar, t
Central Administrativu Tribuna), ;;
Gueahati 3onch, Guwahaei o 5 fer |
informatisn !J
) , oo . ]
31 The Heaq Clerin orf this office for =
Informaticny and necassary action P
j
40 The Agriistant (r/Cs) ot this oif fee ;
for infocmmticn_unﬂ Cosnury actd ! P
Cor senvam g 1iv- UL DORCIS, ot e, R
Other rolavaprt f1les, |

(5.3IrmnmnA 210GN)
NSSISTPAT PDIRCITOR.
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;..’ TR R, Y Wi ie, 29 i \N‘U 03, RNl 110 011
4
2, FELCE OF THE REGISTIAR GENERAL, INDIA )
LB (Government of Tndio, Ministey «;fl[:)ﬁ)c Afuirs) N> "‘*""""‘f_f'—f~f
g 20 MARSINGH RO j NEW PELIT 110 011 & Y;,%
ot o
‘ : \{\1/ 3 (’d oy
Rl No.: L30L4/4/98-nd L dv d\ % /__L‘_-_._..P_ l.(&
L \K o ," Dalo: 21 6.2000 B
L A “ S N, ¢
Foo ey

b

Thn Director of Census Operatlons, NN v ;,,%é
& 4 <l

Rsgawm, . .

o

Guawahatl .

Subject:Regularisation of cervices of Asstt.
Compilers/L.D.C.s in DCO, Nssam,

-

S::“rl ‘) -
1 am directed to refer Lo Yyour letter
No.DCO(E)24/99/7073 dated 5.6.2000 on the subject
noted above and. to say that the serv1cps of seven
, applicants _in_O- TRT Mos. 284797, TBE/9T “and T2ZBG6/97
may bo regularL,eq,Qy ‘thae DCO, Aasam w.od,fT the date i
TN LrysEua ol the order DLy’ “the D0Co. The ad-ho ‘
Trmewsgervice will not count {or promotlon and senlority. ;
;
[}
[}

Yours fakthfully,

. .
\% v\rx..\—ﬁ?
b ( 1.R. SINGH )

adaivEry TNHA T T B . } |
@roctat o} EETRGRAS 51 317~ ESRIVIAN SOCRDTARY 7O 'l‘.:, covr., OF INDIA
) ‘ .
61 Ou 7o ’“’3—1 , -
-, LY
fx. 7L€ ! ,
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H
gna o A yTd i
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: ho.DCO(H)ZBS/QB/Pt.IIﬁ/Hz 9;)h'.“g N i
a T HTL a0 i |
?%& ! 4 RN Bern Nie ‘
. ' , ‘ . 4 '. ~I 1} ‘)\ .
§ L . ( ., -\\ .
. T aeelfy h i Y r
" THTIRHNAN . o0 (g1 y I
Lo ' . S04 i
1 aAps , "ol Voo L
vty o ofgeer Ay Lo Q, W “
S ff(*f I AN I A TN TEETH L’ &i - lﬁ
Y oy
©orvmy od Canugs Opuisgepy AN A q
8422 Qvwaparg, ' %
S 3/10/2000. ;
ORDER ‘ :
M

o In complianca with the Hon'bin Tribunal, Guwahatj Banch?m-@
Ordar gt, 8/5/2000 in O.A, I?c>.142/2000,/‘@e followyn 1
Appointeg O & purgl

9 persons arg hereby
Y temporary bagis ip the o/0 tha Director of Census

Pperationsg, Adsan, Jiuvahaty dgainat thae bonts shown 8gsinst mach of them |
with effact from the date they takae charge of the POSt for. a periog upte
~9.02.2001 op Uatil further order which ¢ver is enrlier v T
3L, ‘ ,Hama of tho Hame of post . Scaleg of Pay _ I
Ho, — }’nr::on:*i‘m appointea f_the
AN Shri Bimulmmnda Da s

Asgtt, R8.3050~75-3950«-80-

compiler 4590/~ por month, |
2 a “ Harioh ¢y, Rabla Omputor 125.4000-.100-.6000/-?.9{.
de 1 = Hagen o, Babih g Computor - do . DN }z
4 a a Arfun Baruah Computor - do . :5:
The nho vy EDNOiEme ey 1121 vy been madg against the Purealy: b
tk.mrmi’aity POty #anctioned for Cehuug of Indiea 2001, . o o
) ¢ i . “' e
tyoa . o !5
, {hdse Abpointment shall pot beratow upon tha abovy D@K@,Ww?-.v 5
Iy right for futura Continuation in thig, service “fter Censug'. 0o !';"; '
'prration 2001 4, over. g R HU.
. " i
‘I . .
o above SDPointwenta ghapy automn '

" Tmdnated op thn eXpiry of theg above

xder for temnination erder {14 issued,

R
( n., MEDMI ) o ' ‘

NN RUILL TS
. . ASSTT. DIRBCTOR op CERSUR opmmzﬁzoa&“"jg
o L, ASSAM © GumAimrILy, [
eint. Ho, DCo (E)285/93/Pt. i/ |0 95/“96’} T dt. 3/10/20099 1 1!“
- / . H Y 50 <'. I :' ',‘\
997 L0 ge .o ’«/ e ;l
° The R.G.x., 2N Manastngn Road, hpy Delhy - 1ioo011, ooty L]
»~ dha Pay g ANccounty Off{cer (C(?n:;u.".), NICH & p Uulldirrg, Hoy{ D'e.:%‘f.xi-n?, }
. Tha poco / ADCQ'y, . o R /r:-'r'}“l-;’Z'E‘:‘Ezizu-!r SELI
Fptt, E?ri}nch, A / -‘:: Do i .,
Accountg Eremch, T o i v ‘ I i
I'ilag NO.DCO(R)ZI/?G/N:.II/ \ Q‘&g, \
Person concernnd, ( Ao MEDHY ),,m—mm
;o ‘ ASSTT. I'JIRI?C’I‘OR OF CENAug OPER/\TIONI s
- : , | - ASSAR GUHAHNT;~7. 1
t"/./,’:',. {-.}",‘.‘)/! :A'/A l’/./“ e, A// ? f o3 . , . ' ! ;l
o/ ) . “7) ’ " v ong "‘:' . :
Yo, J ¢ v Vo !
S SAKCRTIN Y L
( ’1/'//.‘// 73 / ) )( b ,,/,-/"' , ' l

BT
' ik Lot
- . [g PR };.: . (
B ’ - . . i -



v

._A NS e A L .. ™,
BrEpers. 7 e
) ) A

" R 7 S
. ./ ‘ . vt - O
- Most Tmmedjate - X
=),

A

~ s . . L5l A £
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' the 4th Feb.'94

taal

H's)
I'hie Chief Secrgtary
Znvernment of M&nipur.

Tubject i~ Absorption of retrenched staff of Censug
Direc;q:ate.
\ L

Sic, . o
In continugticn of this cffice letter of even nurber dated
lith Decerher '22 on ‘the subject indlcated alove T have the honsur

t2 enclose herewith a st ement showing the 1ist of 17 sewent: eon)
ad~-hoc temporary emplovess Loy vhoge gerviceoshave been terminated )
Consequent on the expiry ~f sanction of the post held hy them w.ef.
31.132.93(AMm, They have worked 4in the Direcborate on reaqular time
sCale of pay In different catrgories D Fosts. As per instructinng

2ontalned recofved from time to time certain concession may be given

to those retrenched Censug empioyees which was extendecd urto 28.2.94
in recruitirg to the suitable focte vide Ministry of Parsonnel,
Feblic CGrievances ¢ PenmianJDepartment wf Personrne) & Tralning oM,
Mo 14024 /1 /°3-Fatt { D) ‘dat ed 4.8.03(Coty enclosed) ., e Chow kidar

- keon will also be retrenchghon 20.7.64 dae ton non availahlity of

[’Cst .

I am, therefore, to request you Kindly to extend.  all the
Posaible 1elo for the abhagorgtion of the retrenched Census employees
o the suitable posts in the Peptts. in the State #nd intimate a
[osition to this office at an carly date.

-

Yours faithfully, !

L H, 5. rieang j
Incl:- Ag stated above ] Deput; Drector.
C..

- ay

.-

oo

il -
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~appointed far a short. duration of a yea

need hardly add anything
. ! .
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M0.36/5/91-RG(Ad.11) ' i
Government of Indla :

Ministry of Home Alfajrs :‘

OFFICB or TR REGISTRAR GIEINIIR/\L, INDIIA l!
. W

It

vt
1

[T

Kotah Iiouno Annexa,
2/A, Manslngh! Road

P New . Delhi~110011 -
i A Y -
: : DA
' ' December 28,! 1991 :
f { ‘
;! ' i H
[ :
To !ii . ) 3 .
T : P i
(] . ol - . N { i
7&J~‘)C('acfﬂ saig ? aft sl ea— Liegrs o, ' - .
' g . £y . i ) .
I Gl o 4o, : ; :
. . |
. !
Subject: Absarption or retrenched cepsus employons who
vore  appplitad nEainet  ahget-toem vineiic ug
creatod  in connection witly the 1491 Census
Operations. ' :
LR-F-2 .3 !
1
Sir,

Pl
!

A large! number of - group e apd LD’ staff were

T or two in comnnection

with the manual processing of ‘data cqllected In the 1991

Censug fleld Dpccations for whic) purponan - about 160 Reglonn) -
Tabulatioy  Offlcag (RTUs) have ULeen 5et .up throughout the IR
country. “The work for which these temporary staff have,
been €ngaped Is expected to be completed in 1992, Thereafter

these off{ces will be wound up and the s}mf’f disbandead,

2. It may Kindly be appreclated that the mass retrench-
ment of ‘staff {g bound to Create g human problem of grave
magnitudg for thg Central Government, It 1Is for the solution
of this pgrave problem "that 1 gam sceking  your cooperation
and assigtance as we elicited in the 1871 and 19p1 Censuses.
Inthis “connedtion, 1 an ‘enclosing aopy  of the then

Repistrar Gonaral Intin, Pt tone N 2478781 ~-Ad . ) da'tcd

Oclober 19,  19g1 which explains (he position fully and 1
to {t even by way of emphasis,

3. In tho clrcumstances

_ and - considering (he magnitude
of this human problem, 1

look forward to Your cooperation

¥
: e 4
and assistance in absporbing retrenchjcd Census employees: R Y 3
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in your
roquoatod
lo your

consldor
forence; to

various ‘oer.nn/PSlm/nulrmn:rnmm
to kindly fonuo rultabln,

! offtces  and
bodlos " under

raw

tho control
the rotrenchoed’

recruits

spoeclal consideration to

incl: Aa a

Love

hodion, Yn?l nry N
Inntroationn by this veagaed
sactor ! undovtakdngan nutonomon
of your ' Mintstey/UDepactment o
consus amployaes favourably in pro-
by according- higher priority and )
the former. ' : ; ,
Yours faithmlly,

. b
(A.R. "Nanda)

Rpgintrar Gunoral, Indlo
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\ GOVERNMENT OF INDIA
D/ ))3 MINISTRY OF Homaqirszm MANTRALAYA A‘LNIYU RE~ A / q
(\/\\\\M /)\f} Tyt Yo w1 Fafag ‘

A\ OFFICE OI‘ THE RE(JISTRAR GENERAL, INDIA

2/A Mansingh Road

i e, fsis 14.2.200C
New Delhi, the

tlt o
All DCOs

Subject: Ad hoc appointments.

Madam/Sir,

I am directed to refer to our letter of even number
dated 20.1.2000 and subsequent discussions in DCOs Conference
during February 3-5, 2000 on the above subject _and clarify

[REDUESNES

that ad hoc appointments from open market are'totally banned.

Any violation of this instruction will be viewed seriously.
' |

DCOs are requested to ensure tﬁat no ad hoc

/AX\WJ ﬁk&ré'appointments are made from open market_agai%sﬁ any long term
or short term vacancy due to any reason whatuoever Q%Ei%%?d -
' \w‘ guidelines for filling up of pcsts sancglgngd for Census of
BBLC - fﬂ \’Indf;rfiaal are being éggzvgépafately You are requ?sted to
//3*5— iskﬂow]odge the recript of this lotter. b
. ‘A’%
T

Yours faithfully,

by -
( : 9 UPTA )

Joint Registrar General, India
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Sir,

I am directed to say that a
sanctioned for Census of India-2001.
to be filled in as early as possible.

-
~ 17~
oltin, 12001 /4/2000=A0, 1%
LRI ISR IR
Govexnsthat gF fHnta
LIS

htnu<xnv gt oM ATFAIRS/GRIH MANTRALAYA

_wrg ¥ g UAEnT w wiag
f;l IHL xuuqnwz GENERAL, INDIA

vy

Fax/Specd Post
55

ANNEXURE-

5 Ao

ANNEXIJRE~ /4\ / 5

af fxelt, Bl® 2 /8, Ma n:sin,gu;_gg_ad .

“New Delhi, the

ALl DCOs,
Subject : Filling up the post sanctioned
India-2001.

number of posts
Theseé posts are required
As you are aware all the

for

14.02,2000

of

Census

have been

Group 'C' posts -sanctioned for the above Census and the
vacancies caused in Group 'C' and 'D' categories due_ to
promotion  in_hligher grades are to be filled by DCOs and the
posts coming under Group 'A' and ‘B are to be filled by this
office. You are requested to ensure that the posts available
for Census of India - 2001 in Group 'C' and 'D' are filled
in only either by promotion or on deputation basis in
accordance  with the provisions of Recruitment ‘Rules. Birecp

recruitment from open market is not to be made 1n any case for

e e+ e

the above posts.
agaxnst above mentioned posts is enclosed, which may be used

with suitable need based modifications.

If

India -
Javallability of
separate orders for their regularisation must be issued.

So

last 5 years,
fcﬂdnr grplles of each category of Group 'D’

initiated by the

A suggested model

some of the officials
2001 posts have to be

long-term vacancies due

far as Group 'B' posts are

vigilance clearance and

directorate.

L*XKV' communicated to ORGI.

All
advertised in leading newspapers

DAVP, in

posts, to be f(illed in

addition to circular to Govt

offices etc.

Under Secretary to the Govt.

appointed
regularised
retirement

by

‘order’

to

concerned

deputation
Action taken in this regard be

to process the cases for thelr promotions.
persons are not available for promotion
posts, action to fill up the post on

against Group

deputation
and Employment
of India

“for promotions

against Census of

on
etc,

later,

you are

requested to send by 2Sth February'2000 the A.C.R. dossiers for
seniority 1list of the
posts to cnable us

eligible
'B‘
may be

Where

may be
News, through
and State Govt.

Yours faithfully,

el A,A]I,,

(M. R. Singh)
of India

3
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The following (. Name of lower post ) \in the

AY

Directorate of .Censu® Operations, N are

promoted to the post of (__Name of higher post ) on regular

basis in temporary capacity with effect from the date they'take

charge of the post until 28.02.2001 or till further orders 5

-

whichever is earlier : A -
1. (Name of officials being;promdteg )
2.
3.
4. __

S

The above promotion has been made .against the ‘purely

temporary posts sanctioned for Census of 1India - 2001/

resultant vacancies caused Dby prOmotions agéinst posts
sanctioned for Census of India - 2001, and this promotion'wilif;fﬂvjf

. R A
continue only upto their sanctioned period; The abovt

Al

promotion order shall not bestow upon the afore mentionedi3.y

. [
L] UL
N .
H

cfficials any claim for regular promotion against long teri
: £

‘racancies or core posts. \

The above officials shall automatically stand revertaed

as ( Nane of lower post ) on the expiry of +the above

referred date(s) even if no separate order for reversion _is

/

issued.

DD/AD of Census Opertions
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'w Vs 3 ' .
PART II ) ‘ 12. Location of the vacancy
3 Parlich]ar-s of the ivéc:mc_v proposed to be utilised f 13. () Whether any employee is a"w:ady ""'“oml—
. ‘, .

ed against this vacancy on ad rroc basis, i s0,
the partlcul"'rs of the ad foc aprsaiates,
indicating the da:z of his appoinimen:. =Zuca-

1. Name of the posi/service in which a vacancy
is loca:zd

2. Pay scaiz of the post/specific grade of service - tional/technical qualificaiions...
! ) : 3. Classi7zation of the p posi/grade of service ... () Wheiher he belongs to a Scheduled Czzie or
4 i les hav framed Scheduled Tribe, and whether his servizzs will
rijye o ruie AVEe e a . . . _
: uime n}t u ‘S/_f‘_j” cen vestion be terminated/adjusted elsewhere conssguent
201 10 Lhe post/service 1n ques on the absorpiion of surplus emplc: 2, as
5. Whether recruitment rules for the post/service proposed
have the approval of the UPSC; if so, parti- S .
Cull Lrsl'}, ,-r? Com?n -L; ;n’s letter cov;\'g\-‘;nﬂ 14, Paruculars of the Confidential Roils for+zrded
a 1) whiv i * B p=3
) > their 2Tt val
N . . .
6. Whether as per the recruiiment rules the vacancy Place: Siguziure of the Ceir
is 1o be niiled by direct recruitment or transfer : Date - Qi zzr or any oth:r o
[ - . .
. ‘ . _ zuihorised 1o ssnc
X 7. If primary mece of recruitment is not direct . the reguisition
, J recruirment or transfer, what are the circum- — - . — —
’ ' P stances in which the direct recruiunent or e e
: transier is being resoried 10? ... ’ N EX ’ :
| v ANNEXURE—/ £
5 uties ziiached 1o the post held by the Surply S A
N 8. SD‘;}}“ FLECnECio Lh_e pos he:ia by the Surplus B ) Redeployment faciiities to retrenched . _
. e [ . regular temporary emplerees
i - . < 1 . A
: 9. Qualificztions prescribad for the appoiniment . .
3 5. Q ,‘ PN ppomtme . he temporary Groucs C aud ‘D! Conizi
} 10 1h¢ 2Osi/senvice e
{ vAlo are retrenc hed after having putin_at leas
H R 1
E Esseniial _ entitl: nhitad to Prior iy 1T for t} purpeses of r:*
. (@) Ed::avonal qualhiicztions ... tmo ovment E\"hanoes It has bem brought I3
; Technical auaiifications . “Hen; of Personnel and Administrativ ¢ Reform
: () Technicai qualifications ... SLECTLI .o A names of the retyrg_nﬂc_hed temuomr\_CO\. erni
:: . (C) Exrcearience, if anv . . rxn T has pr\r pean of muck zvall to themin
. fen: .obs Keeping in view the {act that soimz of
¥ 10 roposal for adjusiment of surpluss aff vees have. been Or. are_bei ng_retrenched fro:: The \:mous Ck
i made in relaxziion of the mode of ﬂfr'cas °It°1 ser\mc’forﬂﬁalong p;rxod it hﬁs tzen felt that seme
:prescrited in the recruitment rules LQ_IleQ.)lOD  should be_given to them in provi rcdeplown*"'
the partizulars of the order of Tion Tzdilities in order to mitigate _their hards=ia.
3 artilu ¢ or . A e e —————— e =T
¢-INIuon M made by ihe competent autho- . 2. The matter has been examined in consziiation with ti? ?\‘"‘-:::.
Ty . ' e o of Labour (Director-General of Emplonn\.n =2 Training) and (22 rofow-
A () wheiher tihe approval of UPSC to such ’ ing decisions have been taken:—
relaxat ion of rules (‘r reouned) has teen () All retrenched temporary Central Gavernment empioyess w ao/A
\ . obixized: if so, particulars*thereof ... . were recruited through the Emplesman: Excians 2d hay
: ; . . . - . ut in at least three vears regular coutinuous senvize before ’
. : catés - 1 whether the vacancy fails o erves ‘ D s R e S ST C
. Adfvo 1 forlséhp;ipd &3;;;51“‘1 3{ ) ‘11‘1310’1111&{_&5&\1\1 : a retrenchment shou‘a bc ehalblc for rgdeploymeni shroush a |
\ g S 3 Jchedule rbes ... v Specml Cell. .
- - W o e o
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NotE.—For this purpose, the retranched temporary empl’?yees who will be considered as fresh appoiniyment and their pay on such appoini- ’
were r°cruxted in relaxation.of the Employmen: Exchenge Droccgurc under o rent will | aiso be Q}Ld,_lu der the normal rules, ;
‘ the exisiing instructions, c.g., appointments of dependants of (,!Cceg P [(ff D.P:;:‘:.R.,O..\i..\o.429l-f/1, et (D), daed e 37n \arch, 1576 22d
: N . emplovees on’ compassionate grouncds, will be deemed to have been 39th Junc'1978 ]
arpointed initially through the Employment Exchange. i ;
’” The question of exiending this_facility to similar retre
r (i) Until all such retrenched cmployess 272 50 red-’p oved no direcr Central GOvernment eme.0vess w 0 have put_ in Jess than X
fecruitment will bgrEsoriEd 1o by {32 nON-participaling altacii- " Continuous service was examined afier LO(}SLhd[ on Wwith 1he 2.
.r{\,-) 2d 4nd subordinate offices of the Minist ‘ms/Dwanmcnts 1o ‘ O haﬁb“":?*l‘c ded That 135 ¢ dsting sc me contained in DP & XR‘ oM
N Group ‘C’ and Group ‘1>’ posts filied through the Employ- b dTied 27-371976 and 29-6-1978, would ov r"\t nded 10 cover all temporaty
" meni Eachange. Suitable insifuctions may accordmolx be gt employces recruited repsizsly through the prescribed channals of resruit-
{ 1ssluea by the 1\~Imlsu1L>/D:pdztrr,e.1ls to their attached and ¢ A Hentsuch s Staff Sg leciion Cornmission, Empl ‘vmcm Exchange. 2ic.,
. \ suoordmaie offices. | sncluding Those who ot completad 3 vears of reguiar con inyous
,\Ei:‘!) hinisirizs/Departments s OLIJ nchD‘O L’tl“ 1 0ility service at_in 2 umé of “anchment. The modified schemz would have
rc:e:"cxmu the_employes i12bie \ fetrospective effect from Isidanuary, 1592
' . - ‘Groug ‘Cla and_Group._ D’ _DOSIS in SLDordxmu _and_non- Allthe Minisiries fDesartments are requesied (o, tring the 2
‘ ‘ ({’91’" paticipating ns offices ur\d>r_ S For [m‘) pur':soseme/ should scheme (o the notice of 2 .24 including those inihe z’.u:f.:':::' LAnt
- ¢ irst 6biEIA clearance in accordance with the existing instruc- dinate oifices | for_':_'.'dahc'c"a‘hd necessary action. .
: tions from the Departmen: of Personnel and Administrative S‘J_bqr_,‘_:,:__*_ TR e g anar
! . Reforms regarding the non-availability of suitable persons in [G.L, Destof Per. & Trz O.M. No. 280175792 -Estt (D), daiee tie Sone SRRER,
-‘ the ‘SumlLs Cell’, before action is taken by them 1o sponsor 1993.
\/ the 'czrenchpc. Pm')’oyees for posts in the Subordinate and non- o= — T __ .  _ e
o " participating attached offices. N ’ :
¢ Q_(iv) For appointment to Group 'C7 and Group ‘D! posts_tt the retran-
- P ‘\;‘\, ~Tthed émployees w -ouid de el oxble for age concession t by being
5 )’g\ allowed to deduct the | ]m » of continucus service Lg_rl:_»:reo
1 by thenTbefcrs retrenchmant pius @ relaxaticn | in age up to .
\_, th& maximum of three feazs, — T
: (v) The names of employees reirencher from Group ‘C’ posts who .
g : ¢annotl be redepicyedin 1z manner indicated above ghculd .
4 ' - B° eferred to the Special Department of Personnel and Admi~ i
L]

. : fistrative Reforms. Similarly the names of the surplus emplo-
- : yeses retrenched from Gro'-D ‘D’ posis should be sent to the
Cell already funcuonmﬁ under the DG, P & T. The Special
Cell in the D°D°rtmenl of Personnel and Adminisirative .
Reforms or the Cell under the DG, P & T, as the case may 1B ' ‘
be, will thereafter take acuon for redeployment of these
people in other subordinate and non-pariicipating attacned
offices.
1

- . 3. The retrench_ed temporary empioyees wiil not be eligible for any
a

» pay and ailowances during their_wai “nor_will they be entitled 5
’ o - . totihe concession/benefits acrmmblem \LIp]LS ersons taken over by the .
Caniral (Surplus Staff) Cell in the Defariment 6f ‘Personnel and Adminis-
tr:[]\g ‘\LIOrmS

+

S G

4. The apnomt'mm of retrenched temporary employees in Group

‘< and Group D7 posts in subordmaw Son- penxc:oauna attached offices .
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0.ANO. 62 OF 2002

Smt. Usham Kamila Devi & Ors.
-\VS-
Union of India & Os.

-And-

In the Matter of :
Written statement submitted by the respondents.

The respondents beg to submit written statement as follows :-

PRELIMINARY SUBMISSION :-

As per direction of the Hon'ble Tribunal passed in O.A. 182799,
the petitioner was to be absorbed only against the temporary
posts created for Census Operation — 2001. When the order of
the Hon'ble Tribunal was to engage the petitioner against
census operation posts and he was engaged against census
posts only, his services are bound fo be terminated alongwith
abolitions of census posts. In view of the law laid down by the
Hon'ble Supreme Court in Anjali Bepari Vs. Central Welfare
Board, 1996(2) P.316 (SCSL7) once post is abgalished, the

applicant cannot be continued.

There are no regular vacancies of Computor to absorb the
petitioners. Further the appointment to regular post of Computor
(now Compiler) is made through 100 % promotion failing which
by deputation and failing both by direct recruitment. The
applicants cannot be regularized/appointed against regular
posts through back door in deviation of the recruitment rules
framed under Article 309 of the Constitution. However, in view
of the order of the Hon’ble Tribunal as and when occasion will
arise to report any vacancy to SSC for direct recruitment only
after invoking first mode, i.e. promotion and second mode, i.e.
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deputation, the department will write to Staff Selection
Commission to act as per law laid down in the case of G.
Ameenuddin by Hon'ble Supreme Court as also as per the order
of this Hon'ble Tribunal. The respondents crave leave of this
Hon'ble Tribunal to refer to the decision of Hon’ble Apex Court
in 1992 SCC(L&S) P.805 1996 (2) SCSLT P. 316 State of
Haryana & Others Vs. Piara Singh & Others 1992(4) Supreme
Court Cases 118.

That no cause of action has arisen to applicant to file the O.A.
The applicant cannot challenge the order by which he is given
appointment.

IV) The OA is hit by principle of promissory estoppel, once the
applicant has accepted the job in terms of the order dated
30.7.2001, he is estopped from challenging the same.

PARAWISE REPLY :-

1. That with regard to para-1 of OA, the respondents beg to state

that the applicants were retrenched employees of 1991 Census
and were re-engaged as Compilers ( previously Computors )
under this office order No. 12021/5/98-98-Apptt.(pt)/135 dated

30.7.2001 in compliance with the directions of the Hon'ble

Tribunal, Guwahati Bench and the Hon’ble High Court which
says that the applicants may be absorbed in the vacancy that
will occur for Census Operations of 2000.

Copy of letter dated 30.7.2001 is annexed as Annexure- R/1

The re-engagement is for a period upto 28.02.2002 ( l.e. the
date upto which the posts were created for Directorate of
Census Operations, Manipur by the office of the Registrar
General, India ) or il the abolition of the posts whichever is
earlier. The tenure of re-engagement is confined to the posts
created for 2001 Census and the available vacancies were
offered to the above retrenchees according to the length of
service they have put in the 1991 Census in the grade of
Computor as per direction of Hon’ble high Court. As 2001
Census has been completed the three posts in the grade of
Compiler created for 2001 Census have been abolished w.e.f.
1.3.2002 under the Office of the Registrar General’s letter No.
A-11020/1/99-Ad.ll dated 18.2.2002. Accordingly the services of
the three Compilers re-engaged under this office order dated
30.7.2001 referred to above have also been terminated w.e.f.



28.2.2002 under this office order No.A-12021/5/98-
Apptt.(pt)/188 dated 25.2.2002.

A copy of letter dated 18.2.2002 is annexed as Annexure R/2
and letter dated 25.2.2002 is annexed as Annexure- R/3.

That with regard to paras-2, 3, 41 & 4.2 of OA, the
respondents beg to offer no comments.

That with regard to para — 4.3 of OA, the respondents beg to
state the term of appointment in 1991 is purely adhoc and
limited for posts applicable and created in connection with 1991
Census only.

That with regards to para — 4.4 to 4.6 of OA, the respondents
beg to state that the cases of Shri. A.S. Stephen ( who
subsequently resigned and left this organization ) and Smt. Ng.
Makan are quite different in as much as they were allowed to
continue their services against the posts they were holding as
per the direction of the Hon’ble Court. In the present case no
posts are available for the continuation of the applicants as the
posts of Compilers against which they were re-engaged were

abolished w.e.f. 28.2.2002.

That with regards to para — 4.6 to 4.9 of OA, the respondents
beg to state that the policy of the Govt. of India for filling up all
the Group ‘C’ posts sanctioned for the Census of India, 2001
and the vacancies caused in Group ‘C’ and ‘D’ categories due
to promotion in higher grades is to fill up either by promotion or
on deputation basis in accordance with the provision of
recruitment rules. Direct recruitment from open market is not to
be made in any case for the above posts. Therefore, the
respondents much against their will, had to make a prayer for
review of the judgement of the Hon’ble Tribunal and file writ
petitions at the Hon'ble High Court. When the writ petitions
were dismissed by the Hon'ble High Court on 7.6.2001 fhe
respondents, in full obedience lost no time implementing he
decision of the Hon’ble Court and issued orders on 30.7.2001
for the re-engagement of the applicants as Compilers upto
28.2.2002 i.e. the maximum period upto which the posts are
available for the Census of India 2001. As the posts of
Compiler have not been extended beyond 28.2.2002 the
respondents have ho option but to issue order of termination of
the services of the applicants w.e.f the afternoon of 28.2.2002.
The fact that the tenure of re-engagement of the services of the
applicants as Compilers is only for a short period i.e. upto

©
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28.2.2002 or {ill the abolition of the posts whichever is earlier is
made sufficiently clear to the applicants at the time of their re-
engagement and they have accepted the offer of re-
engagement in full agreement of the condition contained in the
re-engagement. Now that the posts have been abolished as
stipulated in their re-engagement order of 30.7.2001 the
applicants cannot claim further extension of their appointment

specially when there is no vacancy available for them beyond
28.2.2002.

Copy of Hon'ble High Court's judgement and order dated
7.6.2001 is annexed as Annexure- R/4

The respondents also beg to state that it is incumbent on the
part of Govt. of India to abolish posts temporarily created
specifically for the conduct of the Census Operations which are
considered no longer necessary as economy measures of the
Govt. as soon as the census works are completed. As stated in
the para 1 above, as the census of India — 2001 has already
been completed the Govt. of India considers that the services of
the three posts of Compiler are not necessary beyond
28.2.2002 and these posts are therefore abolished w.e.f the
afternoon of 28.22002 ( copy of ORGIls letter No.
A.11020/1/99-Ad.ll dated 18.2.2002 abolishing the three posts
of compilers is enclosed herewith as Annexure- R/5 for favour of
kind perusal ). The temporary posts for 2001 Census now
available with the Directorate of Census Operations, Manipur
under ORGI's letter dt.18.2.2002 referred to above is given
below:-

1. Statistical Investigator Gr. Il  Gr. B 1 Post
2. Assistant - Gr.C 1 Post
3. Confidential Assistant Gr.B 1 Post
4. Senior Draftsman Gr.C 1 Post
5. Statistical Investigator Gr. lll  Gr.C 2 Posts
6. UDC Gr.C 2 Posts

7. Daftry Gr.D 1 Posts
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All the above posts have been filled up by promotion from
amongst the eligible regular employees of this Directorate as
per the guidelines issued by ORGL.

That as regards to paras — 4.10 to 4.12 of OA, the respondents
beg to state that whereas the Hon’ble Tribunal has directed the
respondents to absorb/consider the applicants against the
temporary posts to be created in connection with the Census
2001, the Hon’ble High Court, Guwahati has upheld the Hon’ble
Tribunal’s order with certain modifications. As per directions of
the Hon’ble High Court the vacancies in the Census. posts are to
be offered to all the retrenchees of the previous Census
including the applicants in the order of their seniority. Therefore,
as per directions of the Hon'ble High Court, the three applicants
who were the senior most retrenched employees in the grade of
Computor were re-engaged as Compilers ( known as Computor
earlier ) for period upto 28.2.2001. As stated in earlier paras
these posts have been abolished w.ef the afternoon of
28.2.2002. In this regard the respondents further beg to submit
that the Govt. of India has issued orders banning recruitment for
2001 Census posts from open market. The direction of the Govt.
of India is to fill up vacancies only by promotion or by deputation
vide R.G's letter No. 12011/4/2000-IV dated 14.2.2000. In
pursuance of the directive, the eligible employees of this
Directorate were appointed by promotion against the available
vacancies. It is further submitted that no appointment has yet
been made by this office to fill up the resultant vacant posts of
2001 by deputation from other departments. Therefore, the
contention of the applicants that many vacancies have been
filled up on deputation is only guess work and without reference
to the actual facts. As regards the contention of the applicants
for appointment against other available vacancies the
respondents beg to state that there is no vacancy available for
2001 Census posts for continuation of the service of the
applicant beyond 28.2.2002 as the posts of Compilers have
already been abolished.

Copy of letter dated 14.2.200 is annexed as Annexure-R/6.

As regards the long term vacancies that have fallen vacant due
to retirement etc. the respondents beg to point out that the
applicants are free to apply for the vacancies in the normal
course as per eligibility criteria of the recruitment rules and

o)



Govt. orders in force from time to time in which the applicants
can duly claim the benefits of permissible relaxation in age etc.

With regard to para —4.13 of OA, the respondents beg to state
that as explicit from the various instruction/guidelines and office
orders issued by the Registrar General, India and Govt. of India,
the creation of temporary and short term posts solely for the
completion of the 2001 Census Operations and the method
prescribed for filling up these posts are the policy decisions of
the Govt. Moreover, this policy decision of the Govwt. is issued in
consonance with the Govt. of India OM No.- 7(3)/E(Co-ord.)/99
dated 5.8.99. According to this OM dated 5.8.99 the Gowvt. has
imposed ban on creation of plan and Non-plan posts and also
ban on filling up vacant posts. This ban in filing up the vacant
posts has not yet been lifted. The changes in the policy of the
Govt. still in force are fit to be referred to. In this regard a copy
of the direction of the Govt. contained in Department of
Personnel and Training. Govt. of India letter No. 2.8.2000 PIC
dated 16.5.2001 regarding the optimization of direct recruitment
to civilian posts is also enclosed herewith for favour of perusal.
The respondents have no power to interfere with this policy of

the Govt.

Copy of the letter dated 1.2.2000 is Annexure- R/7
Copy of the letter dated 21 .2.2000 is Annexure — R/8.
Copy of the letter dated 28.2.2001 is Annexure — R/9
.Copy of the letter dated 5.8.1999 is Annexure — R/10
Copy of the letter datedl 16.5.2001 is Annexure — R/M11.

That with regard to para - 414 and 4.15 of OA, the
respondents beg to state that the existing vacancies lying in this
Directorate as on 1.3.2002 are as below :-
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1 | Statistical Gr.B | 2 Posts | Vacant due to bifurcation of
Iinvestigator | Gazetted | the post of Investigator under
Grade | restructuring of Statistical

cadre. The post is under
™~ purview of the RGI. This is a
, , | promotional post

2 | Statistical Gr.B 1 Post | Vacant due to retirement. This
Investigator . will be filled up by promotion.

| Grade il |

3 | Statistical Gr.C 1 Post | Vacant due to retirement. This
Investigator is a promotional post.

| Grade Il

4 | Printing Gr.C 1 Post | Due to death of incumbent.
Inspector . This is a promotional post.

5 | Draftsman Gr.C 1 Post- | Promotion of incumbent to the

* |short term post of 2001
Census.
6 {UDC Gr.C 1 Post. | Due to deputation to short
v term of 2001 Census in other
Directorate. This is a
: promotional post.

7 | Junior 1Gr.C 1 Post |Due to promotion of the

Stenographer | incumbent to the resultant
vacancy of 2001 Census
posts.

8 | Asstt. Gr.C 3Posts. |Due to promotion  of
Compiler ' | incumbents to the resultant

vacancies of 2001 Census

. posts. 1
9|LDC Gr.C | 3Posts |[Due to  promotion of
' incumbents to the resuitant
vacancies of 2001 Census

posts.

10 | Daftry Gr.D 1 Post | Due to death of incumbent.

11 | Peon Gr.D 2 Posts | 1 (one ) post is the resultant

vacancy of 2001 Census and
1 (one) is the resultant).
vacancy of promotion of one
incumbent to the higher
regular post.




10.

Out of the above, vacancies relating to Statistical Investigator
Grade | - 2 ( two ) posts, Statistical Investigator Grade 1l - 1
(one ) post, Statistical Investigator Grade Il - 1 (one) post,
Printing Inspector — 1 (one) post , Daftry -1 (one) post and Peon
- 1(one) post are long term posts.

As regard the other remaining vacancies, it is submitted that the
permanent employees of this Directorate have lien in the core
posts and these posts should be kept reserved to allow room for
their reversion to their original posts when their temporary
appointment to the higher 2001 Census post is discontinued on
the expiry of the period of sanction of the Census posts.

As regafrds Census of India 2001 posts, there is no vacancy.
Post sanctioned upto 31.1.2003 had already been shown in
para — 5 above.

That with regard to para — 4.16 of O.A. the respondents beg to
state that the re-engagement of the applicants against the post
of Compilers of 2001 Census was for the period upto 28.2.2002
@5 the posts of Compilers were created only upto 28.2.2002.
The re-engagement of the services of the three retrenched
employees has been terminated from the post of Compilers
w.ef 28.2.2002 under office order No. A. 12021/5/98-Apptt (pt)
dated 25.2.2002 consequent on the abolition of the three 2001
Census posts of Compiler w.e f. 28.2.2002. These are under the

policy of the Govt. and therefore the question of exploitation .

does not arises. In fact the applicants have been given the
maximum benefit of the length of service.

" That with regard to para — 4.17 if O.A , the respondents beg to

state that the vacancy caused by regular eligible employees ina

cadre due to promotion against the higher post created for 2061,

Census, will be treated as short term post since the promotee

will be reverted to the same regular post from which the
employee is promoted on the abolition of the post created for
2001 Census. Under the instructions of the Govt., Directorate
has been empowered to fill up all short term vacancies of 2001
Census or resultant vacancies in Group ‘C’ & ‘D’ only either by
promotion or on deputation basis in accordance with the
provision of Recruitment Rules. In another directive of the Govt.
adhoc appointments have been totally banned from open
market against any long term or short term vacancy due to any
reason whatsoever. In the provisions. contained in ORG's letter
No. 1211/4/2000-Ad.IV dated 14.2.2000, para 2 is applicable to
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12.

13.

14.

15.

the departmental promotees ‘only and this para has beem - -

misinterpreted by the applicants-to suit their convenience-

That  with regards to para — 4-18 aa¢'4.19 of OA, the-

respondents beg to offer no comments.

That with regards to para — 5.1 of the OA, the respondents beg
to state that the direction of Hon’ble High Court Guwahati for re-
engagement of the applicants against the- 2081 Census posts
has been made only for a short periodi.€- upta 28.2.2002 as the
post of Compilers to which the applicants-are entitled was
available only upto 28.2.2002. As already stated in the paras the
post of Compilers created for 2001 Census has been abolished
w.e.f. 28.2.2002. '

That with regard to para 5.2. to 5.5. of O.A, the resporidents:
beg to state that the claim of the applicants for absorption in
fong term posts, certain concessions such as relaxation in
maximum age limit to the extent of their temporary service
rendered before retrenchment,-exemption from the sponsorship
of Employment Exchange etc. are available under policy of the
Govt. of India and the applicants can very well take advantage
of these concession in respect of direct recruitment vacancies in
various Central Govt. Department subject to the fulfillment of the
eligibility criteria prescribed in the recruitment rules. Subject to
these conditions there is no objection on the part of the
respondents for their application in eligible posts at the time of
the direct recruitment of the posts.

That with regard to para — 5.6. to 5.9 of O.A., the respondents
beg to state that as per the austerity measures of the Gowt,,
there is at present a ban on direet recruitment under Govt. of
India O.M. No. — 7(3) E/( Co-ord)/99 dated 5.8.99.

- That with regard to paras 6 to 956nsidering- the facts presented

the respondents beg to submit that the post of Compiler for
2001 Census has been created by the Govt. of India only for a
limited period upto 28.2.2002. As these posts of Campiler have
been abolished by the Govt. on the completion of the 2001
Census, this Directorate has now no power and capacity to

_extend their services beyond. 28.2.2002. The creation of

temporary and short term posts, for the purpose of 2001 Census
and the method prescribed for filling them are the policy
decision of the Govt. Further the ban imposed by the Govt.
under their O.M. No. 7(3)E(Co-ord)/99 dated 5.8.99 on creation
‘of plan and non plan posts has not yet been lifted. There is also
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a ban on filling up of vacant posts. Hence the Petitioners can
not be accommodated in an manner in this office and therefore,
the Petition is liable to be dismissed.

VERLFICAT ION

L Shri. KHWAIRAKTAM DINAMANI SN k. presently
working as DIRECT)R  CENS VS OPERATIONS, MA&N 1PUR
i, be duly authorized and competent to
sign this verification, do-hereby solemnly affirm and state that
the statements made in para £.4. 4., 9. %~..J. are true to my
knowledge and belief these made in para /,.5. 5.X,.. /4 .. §
being matter of records, are true to the best of my information
derived from the office récords and the rest are my humble

submission before this Hon'ble Tribunal, | have not suppressed- ..
my material facts.

And | sign this verification

this. S _month. AREL..
Day........... of 2002 at ?

e Dsema 01

Declarant.
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Kyg o™ . MINISTRY. OF LOME AFFAIRS/GIIL MANTRALAYA. :

ﬁ&g&f%b. wtera s e Fles, qfrg S %
' OrfFICE OF THE DIRECTORATE OF CENSUS OPERATIONS,

fe L
+ MANIPUR ' .
; Yumnam Leikal, ;
 §EhE-795001
, . Imphal-795001 ,
. } Quly 30, 2001

O R D E R

To/No. A.12021/5/98-nppti(pt)/ 13C

wpgreas the lon'ble Central administrative Tribunal.
Guwahati Bench in its order dated 16-2-2000. 2-3-2000.
22-12-99, 16-2-2000, 20-1-2000. 16-2-2000 and 22-12-99 in

respect of OAs 52/2000, 82/2000. 364/997 50,2000 415 /99 :
51/2000 and 363/99 ros

spectively, directed the raspondents !
(Govt) LO absorb/consider the applicants against the tem- b
porary pdsts to be created in connection with the Census . ‘
2001 and whereas the Mon'ble lligh Court. Guwahatl in its3 }
order dated 7-6-200l in respect of "irit Petitions Ho 2531/
.2001:t0 2537/2001 which were filed by Government against g

the aforesaid orders of the ilon'ble Tribunal, upholding the !
fion'ble Tribunal ‘s i |

Orders with modifications, directed o

Offer the vacancies in the Census posts to all ths retfen- .
chees of the previous Census including the applicants in the *,
order of their seniority i.e., the duration of temporary !
Services rendered by them in the previdus Census, i

wWhereas 3 (three) temporary posts of Compiler (knowm b
as Computor earlier) sanctioned upto 28-2:2002 created for b
Census of India 2001 are lying vacant in this Directorate.

“hereas as per the directions of the tion'ble High b
C?urt Contained in its order dated 7-6-2001, the seniority A
list of the retrenched Census employees based on the length. i
 Of the temporary service rendered by them in the previosus - i
Census has been pPrepared and 3(three) retrenchees have been
found eligible for (three) vacancies of Canpiler a5 they :
broadly mecet the recruitment quallfications,

. Mow, therefore, as per dircctions of the Hon'ble High
~ourt, the following seniormost retrenched employees of 1991
Census in the grade of Computor are hereby re-engaged to the
short term vacant posts of Compiler in the pay scale of

BS. A000-100-6000/~ w.e.f. the date of their joining duty till
<8-2-2002 or till the i

) abolition of the posts whichever is
earlier : . [
(1) Swmt. Usham Lamila Devinfﬁ. =
(2) 1d. Abdul Kalam Shah
(3) 3hri Thekehan Rasanta 5ingh




.. ' . o
. . . H
)‘—W . ’
o .

‘The re-enjajement of Llhe ahove retrenchees wlll be,
bound by the following texms and conditions :- .
(1) Thelr re-engagement will not bhastow upon them
any right for regularisation in the posts in which
they are appointed and in any other nosts and thelr
services shall be terminated at any time without
assigning any reason thereof ; ‘ '

i \NA2) AS the posts are created to attend to the additional
P - work of Census of India 2001 and likely to be discontinued
L * on or before 28-22002 thelr services shall stand ter- -
o ' minsted on the discontinuaticn/abolition of the temporary
posts createrl for Census of India 2001 anl thae cove, shall -
have no liability thersafter. : :

(3) The re-cengayement is'jiven_strictly a5 per-senliority
as per the directdcns of the llon'bhle liigh Court in the
aforesald order against the available vacancies.

,. A/
L 5, Birendra Singh) ’
o Asstt, Director of Cenaus
Operations. Manipur -

RS vt

TR AT

——

Memo Mo, A.12021/5/98-appte(pt)/ Imphal. the 30th Jul/01
Copy to := 1) The appliéqnts of the OA3 mentioned .

J above for information.

2) The Registrar General, India
'2/An, Mansingh Road. New Delhi
w.r.to JRG'S letter No. A,28011/
35/2000-Ad.11 dated 23-7-2001 for
informaticn,

3) Tho de & Accounts Officer(Census). x

i AGCR Building, 4th Floor, D-%ing. '

; o New Delhi—llOOOZ

' 4) The HC/Asstt. Of this offlce for
information and necessary action,

\
"§) Other relevant files.

| r‘(\a)\’i‘-‘,"‘/— R

M }L°LTJ . ' g,577":(Su»BiréndESESingh)
A ©© .+ . - Asstt, Director.of.Census
.Operations - Hanipur™ =,
] f A
2 ¢ . —
Gl Je

————le -
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Office of the Registrar General, India

(Governument of iy.dia, Ministry of Home Affairs)
" 2/A, Mansingh Road, New Delhi-110011.

PEOPLE ORICNTED

Ref. No.:A.11020/1/99-Ad.JI Date: 18.02.2002

To

[he Pay & Accounts Officer (Census)
Ministry of Home Affairs
AGCW&M Building

New Delhi. )
Subject : Census of India — 2001 - Creation of lemporary posts in the headquarters ‘
' of the Directorate of Census Operations.

Sir,

In pursuance (o this office Order No.A-11020/1/99-Ad.I1 dated 19.1.2000, Order
of e\"en no. dated 1.2.2000 and order of even no. dated 28.2.2001 on the above subject, I ‘
am directed to z'convey sanction of the President Lc\i\ the continuation of the under-

5
mentioned temporary posts for the Directorate of Census Operations, Manipur for a

' further period with effect from 1.3.2002 to 31.1.2003 --

S.No. Name of the post Scale of pay No. of No. of No. of
i posts posts now | posts

originally ‘sanctioned ab;)lished

sanctioned w.c.f. Sfrom the
1.3.2002 to | Directorate
31.1.2003

1 2. 3 4 5, . - CE)

G,




No.A:11020/1799-Ad.11 New Delhi, the

- Copy forwarded to :-

1. Directorate of Census Operations, I\Iampm
JRG() |

US(Ad.1I)/ DD(Ad.1IT)/ US(Ad.IV)
Accounts Officer, RGI s Offlce

PS.to RGL

Order file.

SN

Statistical Investigator | Rs.5,500-9,000 1 1 N
Grade Il |
[Assistant | Rs5000-8,000 | 1 1 i
|Confidential .| Rs5500-9000 | 1 1 :
Assistant N v
4| Senior Draftsman | Rs55009.000 | 1 T :
. 5. Statistical Investigator | ]2_5.57,00()—8,000 2 2 -
| Grade l1I | |
6. _rCrompiler Rs.4,000-6,000 3 - 3, -
7. ubc “Rs4,0006000 | 2 2 y
8. |Dalty Rs.2,6103540 | 1 T -
| | ~ Total 12 9 3
-1, The expendlture involved is nopn-plan and is debltable lo the Ma]or Head 3454-

-' Census, Surveys & Stahshcs, 01-Census;300.02 - AbsllaLlIOI‘l and- Compllahon,
- 800.02.00. 01-Salaries for the year 2002-2003. '

2, ’ This has the concurrence  of the Minislry "R( Finance, Department of
' Expandxtuxe s 1.D No. 16(31)/EII A/99 dated 12.1.2000 and IFD (Ilome) s Diary No.
229/FA(E 1) 2000 dated 12 1.2000.

Yours faithfully,

it

. (D.S. SAINI)

UNDER SECRETARY -

(D.S. SAINI)
UNDER SECRETARY

<

-
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g?_ jﬁ% c GOVERNMENT OF INDIA
Musor® . MINISTRY OF HOME AFFAIRS/GRII MANTRALAYA
Aleing | e ST fterert Frivs, wfig
- _OHHCEOFTHEIMRECTORATEOFCENSUSOPERAHON&
o MANIPUR ,
| , | Yumnam Leikai,
Ho/No. A, 1202 1/5/9 9-4App ee(PL) /75, IPFIA-795001

Imphal=795001
February 25, 2002
QEFICE,ORQEE_ :

The services of the following persons who were engaged
as Compilers under this office Order No,A,12021/5/98-apptt(Pt)
dated 30-7-2001 for a perlod upto 28-2-2002 or till the abolition
Of the posts whichever is earlier. are hereby terminated w.e,f,
28-2-2002 (aftar noon) consegquent on the abolition of the 2001-

Census post of Compilers (three posts) vide ORG's Ref No,A, 11020/
1/99-24,11 dated 18-2-2002 :- . :

(1) Smt. Usham Kamila Devi R .
(2) Md. abdul Kalam Shah .
(3) Shri Thokchom Basanta Singh ’ .t

$®k‘{ otV
(S.Bireﬁé&i Singh)
ASSISTANT DIRECTOR

Y

No. A, 12021/5/98-Apptt(pt) / Imphal, the 25th Feb,2002
Copy to :=- : :

(1) Al) concerned for information
(2) The Jt, Registrar General, India
2A, Mansingh Road, New Delhi-110011
(3) The Pay & Accounts Officer(Census),
AGCW & M Bullding, I.P, Estate,
New Delhi-110002 . :
(4) The HC/Asstt, of this office for information
and necessary action, '
(5) Other relevant files,

s

e e et el (5 BT rendra Singh)
N T Y% TP ey T S I
/ ASSISTANT DIRECTOR
- oo Malor oy ) ‘
.l‘j‘ 4 A(,L. "‘/\ ‘7'(_.,\,t. NERTN \/\!\%\n‘,}-//
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IN ‘THE GAUHATI HIGH COURT

4

boals
(HnéH COURT OF ASSAM, NAGALAND, MBGHALAYA; MANIPUR, TRIPURA,

MIZORAM AND ARUNMACHAL PRADESH)

WRIT  PETITION (CIVIL) NOS. 2531/2001, 253272001,
2533/2001, 2534/2001, 2535/2001, ° . 2536/2001 and
2537 of 2001,

(1) In WP(C) No.2531/2001 3=

\r. 1. Union of India.

2. The Registrar General of Indla, New Delhl.
'3, The Director of Census Operations, Manipur.

..;. Petitioneré.

! ~=Versus-

Oinam Indramani Singh,
.Imphal, Manipur.

«-«.  Respondent.

(2) In WP(C) No, 25%¥2¢2001 - ' .

Union of India and'ﬁ*othgrs.
(as in WP(C) No. 2531/2001)

ee v Petitioners
-versus-
Md. Hatim Ali,
Vill. Yalripok Bamon Leikai,
Manipur. 3
A ces e Respondent,

\

(3) In WP(C) Noﬁ'2533/2001 -

Union of Iddia and 2 others.
(as in wp(ca No. 2%531/2001) .

eoe Petitioners.

-Ver§us- . ‘ :
.u. ‘ . '
Shri KeSe: Theinli' ! /
of vill. Hundung, Ukhrul,
Manipur, -
T o eee s - Respondent.

(4) In WP(C) No., 2534/2001 s~

Union of India and 2 others.
(as in WP(C) No. 2531/2001)

ese Petitioners

~Versus-
' }

Md. Hasim Khan,
of vill. Top,
Manipur.

«+++ Respondent .
In WP(C) No. 2535/2001 s$=-

Union of India and 2 otheré
(as in WP(C) No. 2531/20Q1).

.... DPetitioners.
' -3

-Versus.-

YRR <2

AAvoC“e‘

—p— IRy D

. e s § X+ ey
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Shri A. Gopal Singh, . ‘
of.vill. Top, )
Dist., Imphal, Manipur, " .

R Res&ondentu

In WP(C) NG. 2536/2001 ;-
Union of India and 2 others .
(as in WP(C) No. 2531/2001).
cs e Petitioners.,
~Versus- ' -

-Th. Basanta Singh,
of Bishnupur, Imphal.

ceee Respondent.
In WP(C) No. 2537/2001 ;-

Union of India and 2 others.
(as in WP(C) No. 2531/2001) .

ee e Petitioners
~Versus-
Md. Abdul Kalam Shah,
of vill. Yairipok,
Dist. Thoubal, Manipur,
f‘*% ceen Respondent,
.,

. e

PRESENT 3 ,
THE HON'BLE THE CHIEF JUSTICE (ACTING) MR. R.S. MONGIA

THE HON'BLE MR, JUSTICE D, BISWAS

) For the peti;ﬁoners $ Mr. K.K. Mahanta, Casc.
- For the respondents 3 Mr. B.,K. Sharma, Mr. U.K, Goswami,
Mr., R.K, Bothra, Mr. B.P, Sahu.
advocates,

ﬁate of Hearing and Judgment s 7th June, 2001.

A}

JUDGMENT AND.ORDER (ORAL)

'.;,‘,: .
ol
ReS+ MONGIA, CeJs (ACTING) 3 -

This order will dispose’of Wp(C) Nos.2531/
2001, 2532/2001, 2533/2001, 2534/2001, 2535/2001, 2536/2901
?f and 2537/2001. The impugned orders, passed in the Original

n Applfcations.by the Central Aadministrative Tribunal, Assam(for
.+ short, the.CNmthpugh identical, are of different dates in

C e sy

o ,
"y these cases, However, the order passed in the Review

fﬁipl;Applica€ions is the same in all the cases. The facts .are
o e K

{Eé%;being taken £iom WP(C) No. 2531 of 2001.
.‘ ) | .
'e,s»'ce%h

cene 3

At . re aw drerm— o et -
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We have heard Mr.' K.K. Mahanta, learned

‘ 'g} Central Govt. Standing Counsel appearing for the petitioners ﬁ

and Mr. B.K. Sharma, learned counsel for the respondents.

The writ'petitiod in WP(C) No. 2531 of 2001 H
'is against the order of the Céntrel Administrative Tribunal, |

Guwahati Bench (for short, the CAT), dated 20th January,

2000, passed in Original Application No. 415/99 (Annexure- ,
f%'l 3/7). as also the order passed on review filed by the
¢ respondents (petitioners before us), dated 11ith January, L

2001 (Annexure-B/11), by, which the Review Application was

dismissed, ' ) t

'Instead of giving the facts giving rise to
g

ohf\¢§ will be apposite to reproduce the
) e '

'ﬁﬁ'“ the present petiti

&; : ordef: passed by the CaT, dé%ed 20th January, 2000, as also
ﬁﬁgf the order dated 11th January, 2001, passed on the Review

\

\

Application, . \

Con "20.1.2000:

/ This is a consent order as agreed by the
learned counsel for the parties, The brief
facts are as follpws $

A i ‘ The applicant was appointed Lower Divisidn i
ey Clerk on 28.2.1991 in the Census Department for
e the purpose of Census Operation of 1991, After
F b ‘ the operation was over, the applicant was )
W*nﬁ retrenched., According to the applicant the

v : census operation for the year 2000 will be taken
i . up from January, 2000 and, therefore, some

AR vacancies will arise. The applicant having
worked for almost two years submitted Annexure-5
representation dated 28.8.1996 for appointment |
in a suitable post. However, the representation |
,has not yet been disposed of., . Hence the present
application, . l

. " Heard Mr. S. Sarma, learned counsel for the
applicant and Mr. B,.,S. Basumatary, learned Addl. !
C.G:iS.C. It is agreed by the learned counsel |
for the partles -that as per the decision of !
the Apex Court in Government of Tamil Nadu and |
sabthay V. Go. Md, Ammendden and others, reported |
in (1999) 7 SCC 499, the applicant is entitled |
to get the appointment when the new vacancy will l

k arise. As per the said decision, the learned

counsel +...
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counsel for the parties submit that the
applicant mmay be absorbed in the vacancy that
will occur for Census Operation of 2000 in a
suitable post which he is 'entitled to following
the judgment of the Apex Court. :

The application is accordingly disposed of."

Order dated 11.1.2001 on Review Applications s-

"All the Review Applications were taken
up todgether for consideration since it involved
similar questions of facts and law.

2. Number of applications were filed before
the Tribunal by the retrenched census employees
for regularisation of their services in the
light of the judgment rendered by the Supreme
Court in Government of Tamilnadu-and another v,
G. Md. Ammendden reported in (1999) 7 sSCC 499,
This tribunal in the light of the directions
rendered by the Supreme Court allowed the
applications. Now these Review applications
have been fHiled by the Union of India referring
to the communkgatlions those were sent to the
learned Standing Counsel for the Union of India
. by the concerned authority indicating the
policy decisions which were taken by the respon-
dents. The aforementioned communications were
sent: by the Ministry of Home Affairs and
Ministry of Finance. By the communication dated
5.8.1999 the Ministry of Finance issued certain
* guidelines on expenditure management and to make
fiscal prudence’ and austerity which also mentioned
about the han on filling of vacant posts and

10% cut in posts. By the communication dated
14.2,2000 sent from the Ministry of Home Affairs
were also pertaining to £illing up of Group C
-'and D posts in the Census department either by

. promotion or on deputation stopping ad hoc
appointment” from open market.

3. We have heard learned counsel for the

Union of India and also the counsel appearing
for the opposite party/applicants in the O.A.

On perusal of the documents those referred to
earlier we do not £ind that those materisls
provide any scope for review of the earlier
Judgment passed by this Tribunal, The materials
nov produced by the review petitioners does not
call for review of the earlier order. The -
power’ of review is not absolute and unfettered,
The power is hedged with limitations-prescribed
in section 114/0rder XLVII Rule 1 of C.P.C. °
read withisectlon 22(3) (£) of the Administrative
Tribunals Act, 1985. No such ground for review
1s discernible in. the case in hand,. e

4, Under the facts and circumstances these °
Review Applications are liable to be dismissed
and thus dismissed.

There shall, however,be no order as to costs,"

_.I o 0o 0 s o S
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Apart from the fact that the order da;ed
20th.January,'2000 is a consent ordef, we also‘find
nothing wroog or 1llegal in the same. The order is
in consonance with the dicta of the Apex Court laid

down in Govt. of T.N. and another v. G, Mohamed Ammenu-

-—~

deen and others, reported in (1999) 7 SCC 499. The

objection raised by the learned counsel for the
petitioners is that in the aforesaid
by the Apex Court

judgment directions were given1+hdt as per the scheme
approved by the Apex Court the retrenchees may be
absorbéd in any vocancy that may be available in any
Government Department, whereas in the present'case, the
directions of tlﬁ-{gAT were being confined only to the
Census Départment. %ﬁé“ang of the view that 1f the |
'directions were being only confined to Census Department,
the respondents herein (the applwcants before thp CAT)
qhoqu have some grievance as the right of conslderation
was being only confined to Census Department aod not to
the other Departments of the State Government.”‘bearned
counoel for the respondents (applicants before the CAT)
has stated that he is satisfied with the directions

given by the CAT.
We have also gone through the order passed on
the Review App;ications. We find no infirmity in the

same. We concur with the reasohing adopted by the CAT. -

IWhile dlsmissing the writ petitions, we
herteby direct the petitiooers to carry ont.the directions
given by the CAT within tro weeks., However, we, as a
matter of abundant caution, make it clear that the
petitioners would offer the vacancies to the retréhchees
according to their length of service., A person Jith

longer length of service in a particular category would

be ....
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be offered ‘the job first and then the other

Y

retrenchees in that order. Aftér exhausting the
'i”retrenchees, if there are still more vacancies'
;aﬁailablé, those may be fjllod by any other method
provided 'under the Rules. 'I'hrasp directions would
be applicabln to all the retrenchees irrespective of

whether or not thpy were applicants before the CAT.

Copy of thls order, attested by the

2Nl ’b;\h
mu@tﬁég ¥, be given to thu counsel for the
parties, 7‘§%\%m ,
i
N
¢
W ,
&
' Sy - ) i:‘.:
\ " . ;
R
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", 55/7 ,.
04 frnsont i N
[Iice of the Registrar General, India
1 (Government of idia, Ministry of Home Affairs)
B2 2/A, Mansingh Road, New Delhi-110011.
d:ﬁgw ) SHTTRY
’ " PCOPLE ORIENTED
Ref. No.:A.11020/1/99-Ad.11 Date: 18.02.2002
To

[he Pay & Accounts Officer (Census)
Ministry of Home Affairs
AGCW&M Building

New Delhi.

Subject ;- Census. of India - 2001 - Crcation of temporary posts in the hcadquarters
of the Directoratc of Census Opcrations. '

Sir,

. In pursuance to this office Order No.A-11020/1/99-Ad.11 dated 19.i.2000, Order
of e(zen no. datecll.Z.Z(J()O and order of even no. dated 28.2.2001 on the above subject, 1 ‘
am directed to convey sanction of the President to ‘the continuation of the under-

mentioned temporary posts for the Directorate of Census Operations, Manipur for a

v further period with effect from 1.3.2002 t0 31.1.2003 :-

S.No. Name of the post Scale of pay No. of No. of No. of

posts posts now . posts

originally | sanctioned | abolished

T o | sanctioned w.ce.f. Jrom the
T ) . . 1.3.2002 to | Directorate
: . 31.1.2003

' 1 2 3 1 5 6

G,
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A 1.0 | Statistical Investigator | Rs.5,500-9,000 1 1 -
Grade I
2. | Assistant Rs.5000-8,000 1 1 -
3. Conlfidential Rs.5,5u0-9000 1 1 -
‘ Assistant )
4. Senior Draftsman Rs.5,500-9,000 1 1 -
5. | Statistical Investigator | Rs.5,000-8,000 2 2 -
| Grade lll |
6. Compiler Rs.4,000-6,000 3 - 3
7. ubDC ' Rs.4,000-6,000 2 2 -
8. Dallry Rs.2,610-3,540 1 1 -
Total 12 9 3
1. The expenditure involved is non-plan and is debitable to the Major Head 3454-

Census, Surveys & Statistics; 01-Census;800.02 - Abstraction and - Compilation;

 800.02.00.01-Salaries for the year 2002-2003.

2. This has the concurrence of the Ministry of Finance, Department of

" Expanditure’s 1.D No. 16(31)/E.IL.A/99 dated 12.1.2000, and IFD (Home)'s Diary No.

229/FA(H) 2000 dated 12:1.2000.

No.A.11020/1/99-Ad.1 New Delhi, the

. Copy forwarded lo :-

1. Directorate of Census Operalions, Manipur.

JRG(1)

US(Ad.II)/ DD(Ad.11)/ US(Ad.1V)
Accounts Officer, RGl's Office.

PS to RGI

Order file.

IS N

Yours [aithfully,

D

(D.S. SAINI)
UNDER SECRETARY

(D.S. SAINI)
UNDER SECRETARY
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. g o[No. 12011/4/2000 Ad.IV oV
Y~ * TCT HTHTT ' N
- GOVERNMBN’I oF INDIA
g Warey
MINISTRY OF HOME AFPFAIRS/GRIH MANTRALAYA
wIRT & wgr WaEg &1 sy
OFFICE OF THE REGISTRAI{ GENERAL, INDIA
af fell, A% o /a . Mansingh Road,
New Delhi, the 14.02‘2000
To,

All DCOs,

Subject : Filling wup the 'post sanctioned for Census of
India-2001.

" 8ir,

I am directed to say that a number of posts have been
sanctioned for Census of India-2001. These posts are required
to be filled in as early as possible. As you are aware all thes
Group 'C' posts sanctioned for the above Census and the
vacancies caused  in Group 'C' and 'D' categories due to
promotion in higher grades are to be filled by DCOs and the
posts coming under Group 'A' and 'B' are to be filled by this
office. You.are requested to ensure that the posts available
for Census of India =~ 2001 in Group 'C' and 'D' are filled
in only either by promotion or on . deputation basis 1in
accordance with the provisions of Recruitment Rules. . Direct
recruitment from open market is not to be made in any case for
the above posts. A suggested model ‘'order' for promotions
against above mentioned posts is enclosed, which may be used
with suitable need based modifications.

If some of the officials appointed against Census of
India = 2001 posts have to be regularised later, on
availability of long-term vacancies due to retirement etc,
separate orders for their regularisation must be issued.

.So far as Group 'B' posts are concerned you are
requested to send by 25th February'2000 the A.C. R. dossiers for
last 5 years, vigilance clearance and senlorlty llSt of the
feeder gralles of each category of Group 'B' posts to enable us
to process the cases for their promotions. Where eligible
persons are not avallable for promotion against Group 'B"
posts, action to fill up the post on deputation may be
initiated by the directorate. Action taken in this regard be

<
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communicated to -ORGI.

: X All posts, to be filled in by deputation may be
advertised in leading newspapers -and Employment News, through
DAVP, in addition to circular to Govt. of India and State Govt.

~offices etc.

A . '.- . ' ~ Yours faithfully,

mokror it

‘ (M. R. Singh)
Under Secretary to the Govt. of India

C—— i -y
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FolNo. A.11020/1/99~Ad.11

& g
GOVBRNMENT OF INDIA

. g wanm .
.+ "MWNISTRY or HoMp AFFAIRS/GRUT MANTRALAYA

K & wgr W a1 amtag
OFFICE OF THE llE%TISTRAl_l GENERAL, INDIA

2/A, MANSINGH ROAD,

AR, Bete 1.2.2000
New Delhi, the

To . ,,"- "
. The Pay & ‘Accounts Officer (Census), -

5 Ministry of Home Affairs, :
) AGCWeM Building, - T
' New Delhi.

SUB: Census of India - 2001 - CrcaiioH'of'fcmpérary posts inm
- the headquarters of the Directorates’ of Census
"Operations. o '

*
¢ -
-

Sir, - ¢
In pursuance to this office order No. A-11020/1/99~Ad.1I
"dated 19.1.2000, I am directed to convey the.sanction of the
President of 1India to the <creation of the under-mentioned
. temporary posts - for the Directorate .of Census “Operations,
Manipur, with effect from 1.2.2000 for a period upto 28.2.2001 or
t{1]1 further orders whichever is earlier in connection with the
Census of India - 2001 Census work :- ' s

S1.No. Naﬁc of .the post Scale of pay Né,-of posts |
' : ' created
1 2 3 . g

1. Investigator . Rs. 5,500-9,000 1

2. . Accountant "Rs. 5,500-9,000 T

3. Confidential Asstt. Rs. 5,500-9,000 T

a. Sr. Artist R&. 5,000-8,000 ]

5. Statistical Asstt. Re. 4,500-7,000 2
contd...

& ) -
\,(fc\t e,
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o (//{‘TY.)\ \ :)‘



T2,

3. :

800 0'0’_2 -

Pe

2.
{3.
4,

Computor - Rs. 4,000-6,000 3

UDC | : Rs. 4,000-6,000 2
Daftry . Rs. 2,610-3,540 1
Total + - 12

Dearness and other allowances shall be admissible as per

the rules and regulations issued by the Government of India from
time to'time. - :

The Ekpénditdrc involved is non-plan and is debitable to

the Major7 Head -3454-Ccnsus} Surveys & Statistics; 01-Census;

Abstration and Compilation; 800.02.00.01-Salaries for

the years 1999-2000 and 2000-2001.

Yours faithfully,

( BoPo
DEPUTY-DIRECTOR -
L4

" fo. A.11020/1/99-Ad.11 New Delhi, the .

Copy forwarded to :-

Director of Census Operations, Manipur.
JRG(1). '

Consultant. -
US(Ad.II)/DD(Ad.lll)lUS(Ad.IV).
,Accounts Officer, RG's Office.

PS to RGI. ' ' N
Order file. '

( B.P. JAl
DEPUTY DIRECTOR
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o T & et TR a7 oy
CFFICE OF THE REGISTRAR GENERAL', INDIA

1 .
‘ x - S : S ' New Dellu'. the 21 .2.2000
e . To | | |
s | -
i The Pay & Accounts Officer (Census),~
T ‘Ministry of Home Affairs, .
' "AGCW&M Building, -

'."New Delhl

Subject?{"Censué'of India -~ 20001 - Creation of temporary posts
in’the headquarters of . ORGI as wél] as in the :‘head-

CORRIGENDUM '
‘:
i - j . ‘ i -
e ‘ » In partial modification \of this office letters of. even
) o number dated 1.2.2000 ang 19.1;2000\regarding.sanction order for
: . the creation of the posts for the strengthening of the
o headquarters office of the DCOs ang ORGI, " the following
A amendments/modificatlons are hereby made for necessary action
'l ‘ * . ] '
; 1. ¥or “Research Officer read as Research Officer (Map)
fi (AXVWV \qZ. For the pay Scale of Senior Drawing Assistant read
VY Rs.6500/-~10500/- instead of Rs.5500/--9000/-
- ; 3 For Accountant in the Pay scale of Rs.5500/--9000/-
- RQCE ‘ ”2“ read as Assistant inp the pay scale of RS.SOOO/-—BOOO/— '
d ,f" i ot , B B /] AR POV
0l A de ' : (8.p. Jaip) ~
.,;‘\‘- :

Deputy Director

..p.'\’\\‘\ W\

C SHEE

J8 | ~opy to W\ o | ,
T 1. All DCOs (except Nagaland,  A&N Islands and Lakshadweep)
| 2. JRG(1)

3. Consultant :

4, DD(Ad.II)/US(Ad.II)/US(Ad.IV)

5. Accounts Officer, RG's Office

6. PS to RGI .

7. Order file

///bi:w | ' dad e
3517 J (B.P. Jain)
K\\//// Deputy Director
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- In pursuance to this office Ol'(lC:‘.‘No./:\?l 1020/1/99-Ad.11 dated 19.1.2000 arid in
_continuation of Order of even no. dated 1.2.2000 on the above subject, I am directed to
- convey sanction of the President to continuation of the under-mentioned temporary posts

~ o elfect from 1.3.2001 :-

W T, - L,
Y € Office of the Registrar General, India ¢/
i oy é@ N < (Government of India, Ministry of Honte Affairs)" N
%m . 2/A, Mausingh Road, New Delhi-110011. '
PLOPLE ORIENTED
Ref. No.:A.11020/1/99-Ad.11 - ' Date; 28.02.01
- /rhe -l"'ay &P/f\'cicQ.unls Officer (Ccnéus)
A Ministry of Honie Affairs
R M AGCW&M Building
. -~ New Delhi.
vSubjecl P Census of fl‘ndia - 2001 = Creation oflcmporafy posts in the h,eadqu'artérs
S - .*" ofthe Dircctorate of Census Operations.  « "%
: S'ir§"f» o ".‘ , - A. | ..‘ o ’ :

7

.g .
. .

" for the Directorate of Census Operations. Manipur for a further period of one year with -

S.No. : Namte of the post Scale of pay No. af posts
R 2 ' 3 4
l. Statistical Investigator Gr.ll__ ~ Rs.5,500-9,000 . 1 7
2. ‘Accountant » " Rs.5,500-9,000 1 v
3. Confidential Assistanl , Rs.5,500-9000 1 v
4, @Senior Attist » B Rs.5,000-8000 | 1V
5. Statistical Investigator Gr.il Rs.5,000-8,000 | 2 v
6. Compiler 0 Rs.4,000-6,000 N
7. upc -~ . - Rs.4,000-6,000 ~ 2
8. |Daftty. -~ i Rs26103,540 | 1.~
7 coni iz Total - 12




; \ ~
{ b/
|

?
il

i O, @The posts of Senior Atlist, Artist and Senior Draughtsman has been merged as Senior

(4(%}5; . Draughtsman vide this Office Order no. 22/1/1997-Ad 11 dated 4.4.2000.
'{" it “v 1. The expenditure involved is non-plan and is debitable to the Major Head 3454-

et Census, Surveys & .Statistics; 01-Census;300.02 — Abstraction and Compilation;

i,"' ; ' '800.02.00.01-Salaries for the years 1999-2000,2000-2001 and 2001-2002.

l.:i' |

{4‘33 2. This issue with the concurrence of IFD (tlome) vide U.O. No. 229/FA(H]) 2000 dated
SR 12,1.2000 |

iy 3 ‘-1_.' :_: ' : o
Rpe No.A.11020/1/99-Ad1l .~ New Delhi, the 28.02.2001

.7, Copy lorwarded 10 :-

i{;’,?“ W'Mectomte of Census Operations, Manipur
::.;;, . IRG(H) .

‘?’(e‘! 5 - [3. Consultant .

. US(A.I/DD(AdII/US(AIV)

iy Accounts. Officer, RGI's Office.

. PS1oRGl
Order files

\,
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Yours faithfully,

A

(D. S. Saini)
Under Sceretary

(D.S. Sail?)ﬁ
Under Sceretary
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i. -9 e Government of India
B Ministry of Finance
Department of Expenditure

New Delhi, 5™ August, 1999
: ﬂwzﬂ—_@——f—f_,v )

Office Memorandum = ) ‘
o ) ) C{?m'ﬂ exma “K//o ‘
Subject : Guidelines on Exp/‘enditure Management — fiscal prudénce and austerity. 4 _

-

~ 0 . .
:) . ™ \\\’J .oe

\&) In continuation of this Department’s O.M.No. 19(1)-E.II(A)/98 dt. 20M- -~
5 Adgust, 1998 and 10" February, 1999 on the subject cited above, it has been decided
Y to implement the following additional austerity measures with immediate effect:-

/A | ‘) Ban o\ng\x:eat_i n/ of Plan and Non-Plan posts

- The exjéting ban on creation of Non-Plan posts will continue and should be
strictly enforged.” Any unavoidable proposals for the creation of plan posts including
Groups 'BY, "C’ and ‘D’ posts shall continue to be referred- 19 -the Ministry of
Finance(Department of Expenditure) for approval. - NI

» -

?) Ban on filling up of vacant posts

Every Ministry/Department shall undertake a review of all the posts which -
. are lying vacant in the Ministry/Department and in the Attached and Subordinate
Offices, etc., in consultation with the Ministry of Finance(Deptt. of Expenditure). *
FAs will ensure that the review is completed in a time bound manner and full details R
of vacant posts in their respective Ministries etc., are available. Till the review is
‘completed no vécant posts shall be filled up except with the approval of the Ministry
of Finance(Department of Expenditure). . _ L

(3) 10% cut in posts

. Those Ministries/Departments  which have not fully implemented
‘Government’s decision to achieve 10% reduction in the number of posts (as on
1.1.92) shall implement the said decision immediately.

/(6'){ w\ (4) Purchase of new vehicles ) ‘
S .
A : Purchase of new vehicles is banned until further orders. Exceptions will be

\'5'0% allowed only for meeting the operational requirements of Defence, Central Para
Military Forces, etc. ‘

(5) 10% mandatory cut on Non-Plan non-salary expenditure

Every Ministry/Department shall make a 10% mandatory cut during the
current year (1999-2000) on Non-Plan, non-salary expenditure, i.e., on TA, Office
Expenses, POL, OTA, honorarium, etc. No re-appropriation of funds to augment

\/ . Wwﬂ M’W |
2\ " RS N
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thesc heads of expenditurc would be allowed during the current financial year.
Austerity must be reflected in functions. organised by the Govt. of India (meetings,

~conferences, inaugurations, etc.) and in furnishing of offices/offices at residences.
The expenditure limit prescribed for these purposes shall be strictly enforced.

(6) Foreign Travel

Forelgn travel funded by thc Govt. of India, unless it is absolutcly
unavoadable shall not be undertaken till the end of the current financial year.

)] New cxpenditure proposals

No new expendlture propoaak will be entcrtained during the current f' nancial
year except those announced in the budget.

8) Ex'p‘enditure '6n existing schemes/pfogrammes ~

Any unavonda le increase in expenditure on existing schemes/projects shall
be mct out of savings; no additional funds will be provided for this putpose.
Proposals for. inter State transfer of funds -in respect of schemes covering all the
v States wﬂl iot normally be enteﬂamed

Z. All exxstmg instructions on austenty/economy in expenditure issued by the
Ministry of Finance(Department of Expendlturc) from time to timc shall be strictly

enforced.

e+ 2 s e i i N

3. Secretaries to the Govt. of India and Financial Advisers arc requested to
~‘ensure strict compliance of the above instructions. ,

IR AT

(C. Mkﬁsudev)
Secretary to the Govt. of India
To, ¢ ‘ o ' »

All Secretaries to ‘the Govt. of India(By namc)
All Heads of Public Sector Enterprises ' .
All FAs(By name)

All Chief Secretaries of State Governments with the request that they may consnder
issuing similar instructions in respect of their State Governments.
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Government of India : N
Ministry of Personnel, Public Grievances & Pensions
Department of Personnel & Training
WRRAAR &
T | -+ NewDeln, the /{ May, 2001,
B et OFFCE MEMORANDUM
| : L ST
l . l ;v’ 3* 0/‘
: 4; SUbJecf Optrmrsatron of direct recrultment to civrhan posts
i et Abnw
! 1&6 L - .

The Fmance Mrnlster while presenting the Budget for 2001-2002 has stated
;‘that “all requrrements of recruitment wrll be scrutinised to ensure that fresh recruitment
~rs lumrted to 1 per cent of total civilian staff strength. As about 3 per cent of staff retire
every year, this wm reduce the manpower by 2 per cent per annum ‘achieving a -
reducuon of 10 per cent infi ive years as announced by the Prime Minister”,

o

The Expendrture Reforms Commrsslon had also consudered the issue and had

recommended that each Mmrstrleepartment may formulate Annual Drrect
Recrurtment Plans through the mechanlsm of Screenrng Committees . -

12

-

—

21 Al Mmistnee!Departments are accordingly requested to prepare Annual Direct

Recrurtment Plans’ covenng the requirements of all cadres, whether. managed by that
Ministry/Department it itself, or managed by the Depanmemrfg‘
" stc. The task -of preparing the Annual Recruitment Plan will be undertaken in each,- _
Mrnlstrleepartment by a Screenrng Committee headed by the Secretary of that ‘
Mrnlshyloepanment with the Financial Adwsmr and JS(Admn) of the

N—

Department as Member Secretary. The Committee would also have one. serTior *
' 'representatwe each of the Department of Personnei & Trarmng and the Department of} ¢

Expendrture hile the Annual Recruitment Plans for vacancies in Groups ‘B, "C' and

D could be cleared by this Commrttea itself, in the case of Group "A’ Services, the
nnual Recrurtment Plan would be cleared by a Committee headed by Cabinet

Secretary wrth Secretary of the: Department concemed Secretary(DOP‘D and
Secretary Expendrture) asMembers, o

\ !

Contd./—---
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i / 22 Wnhile Preparing the Annual Recruitment Plans, the concemned Screening

. Committees woulq ensure that direct recruitment does not in any case exceed 1% of

- [ the total sanctioneg strength of the.Department.
— = Tenchol

Since about 3% of staff refire every
(. /| Year, this would transiate into only 1/3™ of the dire

ct recruitment vacancies occuming in
ach year being filled Up. Accordingly, direct recruitment would be limited to 1/3" of
N——

e the direct recruitment vacancies arising in the year subject to a further ceiling that this

SRR ST

does not exceed 1% of the total Sanctioned strength of the Department. \While
——————— SN—

examining the vaéancies to be filled up, the functional needs of the organisation would

be critically examined so that there is flexibility In filling Up vacancies In various cadres ™"
depending upon their relative functional need. To amplify, in case an organisaﬁ_?n
needs CEram posE g be filled up for safetylsgmmﬂonag considerations, 4|/

H“-W - 7 -
- Meant for direct recruitment which are not Cleared by the Screening Comm ttees will
" notbe filled up by Promotion or otherwise and these posts will stand abolished. ’




: thereaftgr‘place indents for Direct Recruitment.‘ Recruiting agencles would also not
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H
Ny ) .
1 ) .

accept any indents which are not accompanie'd by a certificate indicating that the same

has been cleared by the concerned Screenlng Committee and that suilable personnel
are not available with lhe Surplus Cell

+
s

3. The other modes of recruitment (including that of promotron) prescribed in the
Recrultment Rules/Servrce Rules would, however, continue to be adhered to as per ‘
the provisions of the notified Recruitment Rules/Service Rules.

+#

| 2t | 4 The provrsrons of this Office Memorandum would be applicable to all Central

| . Govemment Mrmslneleepartmemslorgamsatrons including “Ministry of Railways,
Department of Posts, Department of Telecom, autonomous bodles — wholly or partly

i » . financed by the Government, statutory corporations/bodies, civiians in Defence and .

non-combatised posts in Para Military Forces.
" )y i \\ : . ‘ : . .
1 T S T Y Mrnrstneleepartments are requested to circulate the orders to their ,
! ) . : attached and subordrnate offrces ‘autonomous bodies, etc. under therr administrative ¢
: :;5;"‘ .- control. Secretanes of admmlstratwe Mmrstnes/Departments may ensure that action
T basad on thenorders is taken immediately. : ‘
” 8. Hindiversion wil follow.
5 % ':;' o ' "),{Q] dr S 1
O R ‘ (Harinder Singh)
: Yo : Jolnt Secretary to the Govt. of Indla
o ' t ’
f ." ". . . Tor
‘ o 1. Al Ministries/Depariments to the Government of India

(as per standard distribution fist)
2, Chairman RRB SSC UPSC and C8AG.

3. Al FrnancialAdvrsers (By name)




