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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.

Original Application No. 61 of 2002.

Date of Order : This the 17th Day ovaay, 2002.

THE HON'BLE MR JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN.

THE HON'BLE MR K.K.SHARMA, ADMINISTRATIVE MEMBER.

Shri Tapan Kumar Chakraborty,
son of Late Motilal Chakraborty,

Resident of Kanpur Part-IT,
Silchar-5.

By Advocate Sri S.Dutta.

7.

- Versus -

Kendriya Vidyalaya Sangathan,
represented by the Chairman,
Ministry of Human Resources,
Govt. of India, Department of
Education, Shastri Bhawan,
New Delhi-1. '

The Commissioner,
Kendriya Vidtyalaya Sangathan,

18,Institutional Area,
Shaheed Jeet Singh Marg,
New Delhi-16.

The Joint Commissioner(Admn.)
Kendriya Vidyalaya Sangathan,

18, Institutional Area,
Shaheed Jeet Singh Marg,
New Delhi-16.

Sri Puran Chand,
Joint Commissioner (Acad),

Kendriya Vidyalaya Sangathan,
18, Institutional Area, '
Saheed Jeet Singh Marg,

New Delhi-16.

The Deputy Commissioner(Admn.)
Kendriya Vidyalaya Sangathan,
18, Institutional Area,

Saheed Jeet Singh Marg,

New Delhi-16.

Sri V.K.Gupta,
Assistant Commissioner(Admn.)

Kehdriya Vidytalaya Sangathan,

.18, Institutional Area,

Saheed Jeet Singh Marg,
New Delhi-16.

Union of India.

By Advocate Sri S.Sarma.

.+ .Applicant

.« .Respondents



ORDER

CHOWDHURY J.(V.C)

has ,
The matter Areached this Tribunal on transfer. A Writ

Petition was preferred before the High Court basically
assailing ?he legitimacy of +the initiation 6f a
departmental p;oceeding under Rule _14 of the Central
Civil Services (Classification, Control and Appeal)
Rules 1964 ~vide memo No.F.4-1/89/KVS (Vig) dated
17.9.97. By the aforesaid memo the authorityvserved upon
the appiicant fhe"statement of article of .chérges
alongwitﬁ the statement of imputation of misconduct or
misbehavipur. The sfatement of article of-charges are
reproduced below :

#That S/Shri S.K.Thakur and Tapan
Kumar Chakraborty while
functioning as Supdt.(Admn.) and
Upper Division Clerk, Xendriya
Vvidyalaya Sangathan,‘ Regional
Office, Calcutta during the
year,1987 and 1988 failed to
observe the recruitment rules for
the post Upper Division Clerks
for Kendriya Vidyalaya to- the
extent that both in collusion
with each other had put up  the
wrong proposal by giving the
wrong upper age limit of 25 years
as prescribed in the Recruitment
Rules and Article 45 of the
Education Code for KXendriya
~Vidyalaya causing irregular
appointment of seven candidates
who were beyond the prescribed
age limit for the post.

The aforesaid acts on the part

- ‘ ' of S/Shri S.K.Thakur and Tapan
' Kumar Chakraborty constitutes .

misconduct which is in violation
of instructions laid down by the
Sangathan for the purose and
Rule-3(1) (i) (ii) and (iii) of
Central Civil Services (Conduct)
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Rules, 1964 as extended to the employee
of the Sangathan. ‘ :

. ARTICLE II

The said Shri A.K.Thakur and Shri
- Tapan Kumar Chakraborty, while

functioning as Supdt.(Admn.) and U.D.C.
respectively during the said period in
Regional Office, Calcutta increased the
number of vacancies of U.D.Cs from 6 to
10 to be  filled up by direct
recruitment, to do favour to the
candidates who were otherwise eligible
for .the post of U.D.C.

These act on the part of s/Shri
A.K.Thakur and Tapan Kumar Chakraborty

constitutes misconduct which is in
violation of Rule 3(1) (i) (ii) and
(iii) of Central Ccivil  Services
(Conduct) Rule, 1964 as extended to the
employees of the Sangathan.”

The apélicant submitted explaﬁation denying and disputing
the allegations. 1In thé written statement 'the.'applicant
had | . o
/also assailed the legitimacy of issuance of a charge sheet
after a long lapse of ten years. The applicanﬁ some times
thereafter moVed{ the Writ Petition before the High Court
asééiiing the 1legitimacy of the purported disciplinary
proceeding. The applicant stated and contended .that the
proceeding wés initiaﬁed with an improper motive only to
harrass the applicént; The épplicant also sfatéd that he
was merely a cog on the whéel and he was oniy working as a
hinisterial‘staff. His only duty was to place the materials
on recora with ~his note thch was. to be approved 6?
rejected by the higher authority. In the instant case the
matter was processed through the level of Section_Orfficer,
Senior Administrative Officer and Assistant Commissioner

and thereafter the matter reached the headquarter level and

then advertisement was issued. In the application the




applicant lalso contended that long before the initiation of

proceeding in September 1997 the respondents authority took

~steps for|appointing Enquiry Officer and Presenting Officer

and as a matter of fact by order dated 8.1.97 the

authority appointed C.R.Khurana, Senior Administrative

Orfficer, |[KVS Headquarter, New Delhi as Enquiry Officer and
Sri V.Kumar, Section Officer, KVS, New Delhi as Presenting
officer.

2. The respondents submitted their affidavit before the

High Court. The High Court by its order dated 17.8.98

stayed the:departmental p;oceeding initiéted.against the
applicant. -In the order the High Court also observed that
the respondents were under obligation to hold fresh’enquiry
and initiate disciplinary proceeding against all the
persons involvéd including the officers = who were
responsible for taking the final decision approving terms
of the advertisement; When the matter_réached\for hearing.
Mr S.Sarma, learned counsel appearing on behalf of £he
respondents stated that the authority already took steps in

terms of the High Court order and issued charge sheet

against some individual. At our instance the respondents

~ submitted an application stating the additiona facts

“wherein it was stated that respondents issued charge sheet

against Shri - V.K.Gupta, former Assistant
Commissioner(admn), Sri G.C.Attal, Admn.Officer and Sri

POuran Chand,Joint Commissioner(Academic) vide order dated

contd..b
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5.10.97 and 13.12.99. Mr S.Sarma, learned counsel for the
respondents also placed before us the memo dated 10.4.2001
alongwith some »documents. From the said documents it
transpires that the disciplinary proceeding were initiated
against Shrivﬁ.K.Gupta, G.C.Attal ana Puran Chand. A notice
dated 5.10.97 was.issued by‘the Chairman and Disciplinary

Authority, KVS proposing to take action against Sri Puran

‘Chand under Rule 16 of CCS(CCA) Rules 1965. A statement of

imputation of miscohduct of misbéhaviour on which action is
proposed to be taken was also enclosed. Sri Puran Chand was
also given an opportunity to make such representatién as he
may.wishito make against the proposal. The full text of theb

said memorandum is reproduced below :

"Shri : _Puran Chand,

Jt.Commissioher(Acad) in KVS(Hgrs.)
formerly Asstt.Commissioner, KVS,

RO, Calcutta is hereby informed that
it 1is proposed to take action
against him under Rule 16 of Central

Civil Services = (Classification,
Control and Appeal) Rules, 1965. A
statement of imputation of

misconduct or misbehaviour on which
action is proposed to be taken as
mentioned above, is enclosed.

Shri Puran Chand is hereby given
an opportunity to make such
representation as he may wish to
make against the proposal. ‘

If Shri Puran Chand fails to
submit his representation within 10
days of the receipt of this
Memorandum, it will be presumed that

' he has no representation to make and
orders. will be liable to be passed

\\///ﬂ—_////NV/ ' against Shri Puran Chand exparte.

The receipt of this memorandum
'should be acknowledged by Shri Puran
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3. We are not sure whether in fact any further

proceeding was initiatéd against Puran Chand. Mr S.Duta,
learned counsel for the applicant at this stage submitted
that in facts and circumstances there is no justification
for continuance of the proceeding and according prayeq
for quashing of the proceeding. On consideration of all
the aspects of the matter, we are howe?er, not inclined
to pass any order at this stage. We feel that the matter
requires first to be decided by the authority. We also
feel | that the proceeding need to be resolved
expeditiously. We accordingly direct the respondents to
conclude the proceeding with utmost despatcﬁ, preferably
wi£hin three @6nths frdh the date of receipt of‘ the
order. The applicant will be at liberty to raise all the
issues he has raised already, as well as any other
relevant issues.‘

With these the application stands disposed of.
Needless to state that it would always be open to the
applicant to.move for appropriate remedial action before
the appropriate forum. in accordance with law, if such
occasion arises.

There shall, however, be no order as to costs.

g

( K.K.SHARMA ) ( D.N.CHOWDHURY )
ADMINISTRATIVE MEMBER VICE CHAIRMAN
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' BEFORE

THE HON'BLE MR JUSTICE BN SINGH NEELAM

Heat'd Mr BC Das; the learned counsel-_for
the petitioner Sri Tapan Kumar Chakraborty .
filing ;pas writ petition challenging the ini-
tiLtion of the departmental proceeding bv
fu ishinq him the charge Memo started enmeti-
12,9,97 wiith regard to the alleged act of the
pr Lsent petitioner said to have been committed
| as|submitted, in 1987 When he was UDA attached
, 9 to Calcutza office and subm.i.tt 1 a nw showe=
' in inflated nunber of vacancies and uppexwaqq
limdt, ‘ '
; Let & notice of motion issue calling upor
“th reSpo}xdents to show cause as to why a writ

\;sh 11 not be issued, as prayed for; and why

Ve \
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her order or orders should not‘.
this court may deem fit & proper:
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. % Notice ig made retumable within 4( four) |
\ : ;
wee S : .

The learned counsel for the petitioner as
to take steps within two days from ‘today.

‘Mr KN ¢ udhury. the learned counsel appea;
s anﬁ~aécepts otice on behalf of the reSpondenta
No.l & 7, no n tice need be sent. |

| The learned cotnsel for the petitioner as j
to take steps fbr service of notice upon the rest
of tﬂe reSpondents.

, There is la prayer for grant of interim

| 'reliéf for suspending the departmental proceedinc}

] Both the isides lawyers are heard on this
poinb. e >

T don't feel inclined at this,‘to grant anv
inteﬂm relief After returnable date, tl-fi peti=-
tz.oner is: at libert%‘ as &p raise :a point, after
~both the sides lawvers arej heard .
or.jderlfs shall be rassed a«fi:.e
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| civil Rule Ne. 931 of 1998 37

Serijal Date Office notes, reports, orders or proceeding
No. : with signature
, S R n I
{ e —
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S . v b -Befora- .
% & - | The Hen'bkle Mf; Justieg\b.n. ch.Wihury
1 L e
"E * | *» ‘ ;" Heard Mr. I.C.Disf learneé :
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! ﬁ fentral Govt, “tandlng Counsel appearlng for the
| 3 feSpondentS..\
ﬁ' @ rht th§ records be called for.
&; % _ w | ZetVa rule iSSu? calling upon_the'
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Digtrict : Cachar

IN THE BAUHATI HIGH COURT v
(The High Court of Assam, Nagaland,Meghalaya,Manipur,

Tripura,Mizoram and Arunachal Pradesh),

(Civil Extra-Ordinary Jurisdiction)

Civil Rule .Nos 92/ Jo8

To

The an.bl@ Sri MoRamakriShnap BtA-‘ B-Loo
the Chief Justice of the Gauhati High Court

and His Lordships other companion‘Justicés

D L ¥ N A TR P

of the said H,n'ble High Court.

In _the matter of:- _

An application under Article

226 of the Conéﬁitution of

India for issuance of a writ
~of or in the nature of certiorari
and/or mandamus and/or any other

writ, order or direction..

, _ qnnCOﬂtdno,

idative
i High Court
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In the matter of t=

Disciplinary proceeding initiated
against the petiticner after a lapse
of more than ten vears by Memorandeem
of charges vide No,.F,4-1/89/KVs (Vig,)

dated 17,9.97 issued by the Commissioner

df Kendriya Vidyalaya Sangathan, H. Q.

New Delhi,

In the matter of §-

Charge sheet dated 19.9.97
issued by the Commissioner of Kendriya
Vidyalaya Sangathan, H.Q.
New Delhi, vide letter No,
F.4-1/89/KVs(Vig.) alleting
certain irrigularities occurring
in the year 1987-88,

- And -

In the matter of :-

Enforcement of petitioner's
fundamental, and legal rights.

-

- And -

Contd. . e o o
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Gondatl lﬁh Court

in the matter of:-

Violation of the provisions of
Article 14 and 16 of the Congti~

tution of India.

in_the matter of:-
Sri Tapan Kumar Chakraborty,

son of Late Motilal Chakraborty,
Resident of Kanapur Part-II,
Si lChar"‘SQ

eecsse Petitionero

- Versgus -

l. Kendriya Vidyalaya Sangathan,
Represented by the Chairman,
Ministry of Human Resources,
Govt.of India, Department of
Edqucation, Shastri Bhawan,

New Delhi-1.

2« The Commissioner,
Kendriya Vidyalaya Sangathan,
18,Institutional Area,
Saheed Jeet Singh Marg,
New Delhi-16.

vseCONTA, ve
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3. The Joint Commissioner{(Admn.),
Kendriya Vidyalaya Sangathan,
18, Institutional Area,

Saheed Jeet Singh Marg,
New Delhi-16.
. 4. Sri Puran Chand,l_’,, ﬁ¥§§é' CQA4”“!
//////f Joint Commissioner (acad), |
' » Kendriya Vidyalaya Sangathan,
18, Institutional Saheed Jeet

Sin gh Marg,

5. The Deputy Commissioner (Admn.),
Kendriya Vidyalaya Sangakhan,
18, Institutional Area,
Sahéed Jeet Singh Marg,

New Delhi-16, - ) L
o e
Sri V.K.Gupta, ; / é;“{ ;*{#Lvmﬂ Q]' ‘

The Assistant”Commissioner (Admn.),

6o

( ’ Kendriya Vidyalaya Sangathan;
18, Institutional Area,
Saheed Jeet‘singﬁ Marg,

New Delhi,-16,
7.. Union of India,

The humble pstition of the

petitioner above named s~
Contd. L K N J

4¢h;namaa£1h§§uﬁaman

eugnglightkmn
! gnyﬂ-ﬂ .



Y

)kj}.

1n.mmww4§Q§inmwmn

Goudal High Court
Guwshatd

%
(},
- 5 -
Mogt Respectfully Shewethi-
le That the petitioner is a citizen of India and

resides at the address mentioned in the caugse Title
and as such he is entitled to all the rights and previ-

leges guaranted under the Constitution of India.

2. - That your petitioner joined in the Kendriya
Vidyalaya Sangathan as a Lower Divsion Clerk(L.D.C.)

in the year 1978 and since then has been working for
the sald sangathan with an unblemished service record.
The petitioner is at present working as an Assistant

in the Regional Office of the said Sangathan at Silchar
and the service condition of the petitioner is governed
by the Education ®ode, Accounts Code & Administrative

Circulars issued from time tO time.

3. That this writ mpmkkk application is filed praying
for qﬁashing the disciplinary proceeding drawn up against
the petitioner a ter a lapse of more than ten years
centering round the issue of an alleged inflation of

age limit in the draft text of advertisement prepared

for filling up posts of Upper Division Clerks(U.D.C.)

and alleged increase in the number of vacancies from six

tO0 ten through direct recnuitment.

essCONtA. g
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4e That the petitioner begs to state that in the
facts and circumtances narrated in the subsequest paragraphs
the issues that would fall for consideration in this case

by this Hon'ble Court are:-

(1) Whether the disciplinary proceedings
| drawn up against the petitioner by
issurance of a charge sheet after an
inordinate delay of 10 years would be
just and fair and would be liable to be

quashed on the ground of delay ?

(11) Whether the disciplinary proceeding so
drawn up against the petitioner would be
liable to be gquashed on the ground of
malafide ?

S5e That the respondent No.1l, Kendriya Vidyalaya
Sangathan, (fér short the Sangathan) is completely controlled
by Govt.of Indias The Minister of Ministry of State or Dy.
Minister in the Ministry of Education incharge of the
Kendriya Vidyalaya Scheme is the Chairman of the Sangathan.
The Vice=Chairman ks an officer of the Ministry of Education
especially nominated by the Govt.of India. The other members
are appointed by the Govt.of India from amongst senior '
officers of the Ministries of Finance, Defence,works and

Housing and Department of Pe:rsonnel as well as distinguished

seoCONtAues
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Canbatd High Court
Oaverahatl

educationist including representatives of the Central

Board of Secondary Education, National Council of Education
Research Training and State Governments. The respondent No.1,
in view of the fact that it is funded and controlled by the
Govt.of India and because of its discharging the function

of the Govt.of India, i3 a State under Article 12 of the
Constitution of India.

6e Thet, prior to his posting at Silchar Regional
Office as Assistant, the petitioner was serving as U.D.C.
in the Regional Office of the Sangathan at Calcutta. He
alwa-ys 'performed his duties diligently and with utmost
sincerity and devotion. The petitioner states that he is
due for his promotion to the post of Superintendent(Admn.)
by selection through departmental examination held on
1048496 and it is only to impede the same and ptotectms
the vested interest of some persons that this disciplinary
proceeding has been initiated over a frivolous ang stale

500ry .

7 That, during the year 1987, while the petitioner
was serving as Upper Division Clerk(U,D.C.) in the Calcutta
Regional Office of the Sangathan, there was requirement

tor filing up the posts of U.DeCes in Kendriya Vidyalaya

and as guch an édvertisement to that effect was required

to ke made. The petitioner at the relevant time was entrusted
to prepare the draft copy of the advertisement and accordingly
he prepared a handwritten draft where the upper age limit

of the candidates @or the post was fixed at 25 years. As the

. '.contdt . e
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Superintendent of the Regional Office was on leave, the
draft alongwith a forwarding letter was put up to the
Administrative Officer for approval. The Administrative
Officer in his turn alongwith thethen Assistant Commissioner
Mr.P uran Chand made necessary correction in the handwritten
draft and raised the upper age limit from 25 to 30 years
interms of circular No. F.22-17/82-KVSIAdmn.) dated 3.5.84
and prepared a final typed draft which was sent to the
Senior Administrative Officer at Delhi for vettinge

’ A copy of the aforesald circular dated 3, 5.84

is annexed herewith as ANNEXURE-I.

8. That thevthen senior Administrative Officer
Mr.V.K.Gupta, after thorough serutiny of the draft proposal,
finally approved the draft format for advertisement without
any objection and by his letter dated 26.11.87 requested the
then Assistant Commissioner Mr.Puran Chand at Calcutta

Ato take further action in accordance with Article 39 of

the Education Code for Kendriya Vidyalaya. It is stated
that Article 39 of the Education Code prescribes the
procedure of recruitment and there was no objection regarding
the increase in upper age limit during their scrutiny before
passing the order of approval at the reclevant point of time
as it was found in accordance with rules. The petitioner
begs to state that after obtaining the necessary approval
the then Assistant Commissioner at Regional Office Calcutta,
Mr.Puran Chand, vide his letter dated 1.1.88 sent the format

éé@;% o to the Employment News for advertissmente.
O il { ;o e

“Caabat High Coust
Gucabetd
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The copies of the aforesaid letter dated 26.11.87
and 1.1.88 are annexed herewith as ANNEXURE-2 & 3 respectively. .

9« That the petitioner states that the advertisement
thereafter was duly published in the Employment News

in pursuance to which the intending candidates made their
respective applications. The applications were scrutinisked
and the eligible candidates were called for written test
and oral interview. After going through all these process
the final select list was prepared and appointments were

made. The entire process was completed by October, 1988.

10. That thereafter it appears that the higherups in the
Sangathan took objections to the sald increase of age limit
on the plcas that the said circular pPrescribing upper age
limit as 30 years was not applicable and directed fixing

of responsibility. In persuance thereof the Commissioner
issued a letter on 2.6.89 to the Asstt.Commissioner,Calcutta
asking him to explain as to why the upper age limit in the
earlier advertisement was qwted as 30 years. In his reply
dated 16.6+89 the Asstt.Commissioner stated that the
irregularity had occured initial stage when the concerned
U.D.C.'had put up the draft text for advertisement for

approval by the then Agstt.Commissioner.

A copy of the reply of the Asstt.Commissioner

16,6489 is5s annexed herewith as Annexure=4 .

Q-.contd.QQ
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1. That in the meantime the then Asstt.Commi ssioner
Mr.Purenchand was promoted as Deputy Commiszioner (Admna.) «

It mat be reiterated that this Asstt.Commissioner Mr .Puran-
chand at the relevant time and the then Administrative Officer
raised the upper age limit and the same was approved by

Sri V.K.Gupta, Senior administrative Officer and Headquarter.
At the turn of events, became apprehensive that they might
also be booked on the charge and so weilded their powers

and influence té extricate themselves from the same

and find a scopegoat, the petitioner who was the concerned
UeDeCo at that point of time. They therefore, made every

possible endeavour to rope in the petitioner.

12,  That with that oblique motive the then Deputy

. Commi ssioner (Admne) Mre.Puranchand, by his letter dated
26.6.89, asked the Asstt.Commissioner, R.O.Calcutta to
name the dealing hand who had put up the draft for adverti-
sements The Asstt.Commissioner, thereafter, carefully lésdked
iﬁto the file and came to the opinion that nobody could be
pbn pointed. He, therefore, by his reply datcd 26.8.89 cate-
gorically mentioned that the dealing hand could not be
pinpointed as the typed draft bore ink writtings in more

than one hand.

Copies of the letters dated 26.6.89 and reply

dated 25.8.89 are annexed herewith as Annexure 5 and 53

respectively.

mmm&i@ Rifidodw
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13. That, in the meantime, in the year 1988, same
of the colleagues of the petitioner were glven ad~hoc
pramotion to the post of Assistants who were junioré to
the petitioner, but the petitioner was singled out and
not given promotion due to the vindicative and oblique
attitude of his superiors. During the year 1990-93 those

. ad~hoc promotions were confirmed and there were vacancies
which were filled up denying the petitioner his Gue promotions.
Instead he was transferred to the Patna Regional Office from

Calcutta Regional Office by order dated 5¢1.904

14. That, the petitioner challenged the aforesaid
transfer dmder, being C.0.N0+2687(w)/90 before the Hon'ble
Calcutta High Court. The petition was however, disposed

of with a direction on 15.3.90 that the petitioner would
file a representation to the authorities and the authorities
would upon sympathetic consideration Pass a reasoned o der
and untill such disposal, the transfer order would remain

in abeyance.

154 That after the passing of the aforesaid order
by the Hon'ble Calcutta High Court, the petitioner went to
join his office at Calcutta. He also filed a representitioh
on 6+4+90 to the Deputy Commissioner (Admn.) and another
tWo On 649490 and on 2+5.90 to the Commissioner. But neither
the petitioner was allowed to join nor his reprecsgentations
were disposed of under these circumtances, he filed a
contempt ped tion in the Hon'ble Calcutta High Court.
Thereupon, the then Deputy Commi ssioner (Admn.) Mr.Puranchand
{i:tﬁa@é&&jﬁhﬂkﬁﬁ?ﬁispOSeda.of an earlier representation of the petitioner
“vahat High Couct
Guwahatl

ee«CONEde e
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dated 244290 zmit on 26.4.90 and submitted before the

Court that his representation had already been disposed

of whereupon the Hon'ble Calcutta High Court dripped the
contempt proceeding. However, on being pointed out by the
petitiuner that the disposal was of an earlier represen=
tation, the Hon'ble Court recalled its earlier order, revived
the earlier writ application granting stay thereupon and

initiated a fresh contempt proceeding.

16. That subsequently, the Commissioner di sposed of

the representation dated 6.4.90 ofthe petitioner on 30,8.90
rejecting the same on the pPleaa that he was auspected to
have his hand in the alleged unauthorised inflation of the
age limit and it would be improper to keep him in Calcutta
where he would have an access to records. After this, the
representation of the petitioner dated 2.5-90'was also
disposed ®f by the Commissioner on 17.10.91 rejecting the
Same surprisingly on the ground that the petitioner was suspecte
to have forged the age limit in the advertismment for the
recruitment of the UeD.C.g. It was ewident that inspite

of the clarification of the Assistant Commissioner that k=
'no body could be pinpointed , the authorities being actuated
by bias and obligue motive held the petitioner responsible
for the said irregularity.

17. That thereafter, the Chief Vigilence Officer issued

4 memorandum to the petitioner on 10.1.91 asking him to

mﬂ,u |G | veeCONtAs, » 0

rxxanatt High Coust
Cawahath
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to explain the ireegularity, that cropped up during 1987-88
regarding the preparation of draft advertisement. The
petitiomer immediately after receipt of the aforesaid
memorandum sent his reply on 22.1.91 explaining the circum-

tances and denying &his involvement in the matter in any waye.

The copies of the memorandum dated 10.1.91
and reply dated 22.1.91, are annexed herewith as ANNEXURE 6 & 62

respectivelya

18. | That in the meantime the petitioner became
eligible for regular promotion to the post of Assistant

which was denied to him. Inthe year 1992, a departmental
examination was held for filling up the post of Assistant
through direct recruitment. Be it rmentioned that the pogst

is filled up both by regular promotion and by direct tecruit-
ment through departmental examination. The petitioner appeered

in the examinatio

. and was
placed aﬁ S1.No«2 in the Select Panel. But again the

petitioner was denied his due promotion and instead the
candidate at Sl.No«3 was offercd promotion. Upon a representatior
to that effect it transpired that a sealed cover procedure

had been adopted which would not have been done in this

case as there was no charge framed or $ssued to hime

eseCONtAe e
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19. That in April 1993, the‘petitioner came to know

from the Assistant Commissioner, Calcutta that the Deputy
Cormi ssioner (Admn.) by his letter dated 12.4.93 had

informed that a disciplinary proceeding was being contemplated
against him and 50 he could not be promoted and his case for
promotion would be considered after the outeome of the

procedding.

A copy of the aforesaid letter dated 12.4.93 is
annexed herewith as ANNEXURE-7,

20 That thereafter, the petitioner in the aforesaid
circumtances approached the Hon'ble Calcutta High Court

tn C.0. 246 (writ) of 1994 praying, interalia, for a
direction to promote him to the post of Assistants In that
case, the respondents appeared and filed affidavit wherein
they contended, inter alia, that the promotion of the
petitioner was considered by the D.P.C. held on 22.1.92

and 7+1.93 but his name was kept pending for want of A.C.R.
and again his name was recommended by the D.P.C. on 2742493
but the same being kept under sealed mcover as disciplinary
proceedings were pending against him, his promotion could
not be considered. It was alsO mntended by the regpondents that
his case would be considered by the respondents if he was
from the charges and till such exoneration his case could
not be considered. The aforesaid writ application is still
pending before the Hon'ble Calcutta High Court.

”—% haidacy
et Bgh Coust

es «CONtAee e



2le That during the pendency of the aforesaid
application before the Hon'ble Calcutta High Court the
AsgtteCommissioner took up the matter because he helq the
opinion that in fact no disciplinary proceeding was pending
against the petitioner and khka to deny him promotion by
adopting sealed cover procedure would be a injustice to
hime Moreover the petitioner wuld not be held respongible
for the sald frregularity and as such no disciplinary procee-
ding could be contemplated against him. Further he found
the B.Ce.R's in favour of the petitioner. He, therefiore,
persistently recommended the petiti ner case for promotion

in the Head fkExk quarter.

Copies of such letters are annexed herewith

as Annexure 73, 7B, 7C and 7D,

22. That the above view of the Asstt.Commisgioner was zzzs
accepted by the authorities at the Head guarter of the
Sangathan. Thereafter the sealed cover was opened and the '

. petitioner was offered the promotion posting him té the
post of Assistant at Silchar Regional Office. The offer
of appointment, in this respect, was issued on 15.9.95 by
the Senior Administrative Officer. The petitioner who ought
t0 have been posted at Calcutta itself, however accepted
the offer of promotion with objection and joined at Silchar
Regional Office. He however, made a representation for posting
him at Calcutta Regionak Office. It may be stated that there
is still vacancy existing at Calcutta R.0. for the last

£  theee yearse
Wéﬁwﬁ eseCONtde .
Ghvvabay
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A copy of the offer of appointment dated 15.9.95

15 annexed herewith as &nnexure=8.

23. That thereafter, on the basis of his eérlier
representation, for retrospective promotion and posting

at Calcutta, the petitioner was given the benefit of seniority
but without any financial benefit. For further promotiqh

to the post of Superintendent (Admne.) through direct
recruitment the petitioner appeared at the departmental
exgnination hedd on 10.8.96 and is understood to have been
placed at Sl.No«3. Be it mentioned that the number of vacancies
was declared in the advertisement as two(2) but likely to
increase and subsequently it was increasedam® to six alsoe

By now, the first two(2) selecties have already been given
promotion as Superintendedt and obviously the petitioner

being the next man inthe panel is due for promotione

24. That the petitioner begs to state that thereafter
all a sudden a charge sheet has been issued against him
vide letter NOo. Fe4=1/89/KVS(Vige.) dated 17.9.97 which
oontains two charges and statement of imputationse. The

charge scheet reads as unders-

A 'contd' LA |
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ARTICLE - I

Thet s/shri A«K.Thakur and Tapan Kumar Chakraborty
while functioning as Supdt. (Admn.) and Upper Divigion
Clerk, Kendriya Vidyalaya Sangathan, Regional Office,
Calcutta during the year, 1987 and 1988 failed to observe
the recruitment rules or the post of Ugper Division Clerks
for Kendriya Vidyalayas to the extent that both in collusion
with each other had put up the wrong proposal by giving
the wrong upper age limit as 30 years for U.D.C. as against
the prescribed age limit of 25 y;ars as prescribed in the
Recruitment Rules and Article 45 of the Educaiion Code for
Kendriya Vidyalayas causing irregular appointment of seven

candidates who were beyond the prescribed age limit for the

pOSt_o

The aforesai d acts on the part of S/Shri A.K.
Thakur and Tapan Kumar €k#x Chakraborty constitutes misconduct
which is in violation of ingtructions laid down by the
Sangathan for the purpose and Rule=-3(1) (i) (ii) and (iii)
of Central Civil Services (Conduct) Rules, 1964 as extended

to the employee of the Sangathane.

ARTICLE~ Il

The sald Shri A.K.Thakur and Shri Tapan Kumar
Chakraborty, while functioning as Supdt. (Admn.) and U.D.C,
respectively auring the said period in Regional Office,

Calcutta increased the number of wvacancies of U.D.Ces from

es2CONtGe oo
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6 to 10 to be filled up by direct recruitment, to do
favour to the candidates who were otherwise eligible

for the post of U.D.C.

These act on the part of S/Shri A.K.Thakur
and Shri Tapan Kumar Chakraborty constructes misconduct
which is in violation of Rule~-3(i) (1) and (iii) of Central
Civil Services (Conduct) Rules, 1964 as extended to the

employees of the Sangathmm.

A copy of the charge sheet is annexed herewith

as ANNEXURE-9,

25, That the petitioner submitted his reply to #hk

charge sheet on 10.10.87 denying and refuting both the

charges. Regarding the first charge, he stated that at the

time of preparation of the draft, the then Superintendent
(Admn.) Sri A.K.Thakur was on leave and as such the handwritten
~draft wasput up before the thenlAdministrative Ofiice alongwith
a forwarding letter. But, qltimately a draft format wags
prepared and typed making necessary corrcction by the then
Administrative Officer. The said draft format duly typed

was sent to the Senior Administrative Officer for vetting
before its publication in the newspaper. With regard to the %
second charges, the petitioner stated that in his note he

submitted bhe information showing the vacancy position

vesCONtAs e
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and the same was put up before the Assistant Commissioner

to assess the actual numbars of candidates to be called

for the interview. It was also contended by the petitioner
that it was not at all in his knowledge as to how ten(10)

candidates were selected._ It may be stated that this alle=-
gation was for the first time made out against the petitioner

and this was never raised earlier at any point of time.

The petitioner states that the charges framed
"against him are friovolous,. illegal, vexatious and unfounded.
These arclevelled against him malafide apparently to disentitle |,
him thepromotion which is due to hime. |

A copy of the reply to charge sheet dated 10.10.97
is annexed herewith as ANNEXURE=-1Qj

26. | That immediately after issuance of the charge

sheet dated 17;9.97, the Commissioner informed the petitioner
vide letter dated 8.1.97 about appointing a Inquiry Officer
to inquire into the matter and a presenting officer to present
the cases before the Inquiring Authority. The said letter
dated 841497 was received by the petitioner at Calcutta

on 27.1.98 while he was on leave.

A copy of the aforesaid lettersdated 8.1.97 d¥e
annexed herewith as ANNEXURE-11,811A vespechiel,,  Jas ~

That the petitioner begs to state that the present

eeCONEtAewe
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proceeding has been initiated after a lapse of more than
then years. The alleged irregule:ities which is the subject
.matter of the proceeding dates back to the vear 1987. The
authorities were.aware ot those irregularities, if any .
It.does not stand stand to reason that the authorities
would require so much time to initiate the proceeding,
Rather, theYAWere clearly of tne view that the petitioners
involvement could not be pin pointed. There-fore it/is
unreasonable to ‘think that any diSCiplinar??proceeding |
was even contemplated agdainst the petltioner that would
take ten years to culminate in the issuance of the charge
sheet. The disciplinary proceeding is therefore vitiated
by inordinate‘delay and as such liable to be quashed. In
that view, it would in the interest of Justice,

¥ | |
28. ' That the petitioner begs to state that from
the facts and circumstances and‘the correspondences mentioned
hereinabove, it appears that at no stage disciplinary
proceeding agaihst the petitioner was contemplated,
Even ifz there be any doubt, it was clarified: by the
explanatlon in reply to the memorandum dated 10 1,91,
Thereefter,\also when the sealed cover was opeped and
the petitioner was given his due promotion with retros-
ptive seniority, the matter came to a close; It .would
therefore be an arbitrary exercise of power toﬁdig up
the old and closed issue again and initiate the instant
proceeding on the self same facts. In that view- &t would

be unjust and unfair to permit the disciplznary proceeding

to be proceeded with and thus liable to quashed,

Contd, ...

e nuted Hich Covrt | |
Guvrabad? ,
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29, That the petitioner begs to state that the delay

Oof a period-of ten years is a considerable delay and

because of this the vital recofds and documents partinent
to the case have not been made available denying him .

to make an effective reply. Although the petitibner

. has replied to the chargesheet, he contended that he

wés_not»in'a position to make an effective reply because
hé could not recollect everyfhing in toto afte;'a gap
of'so many years. Thét being the position, the petitioner
would be préjudicied in'defending himself in the inquiry
which would bé against the rule of law. Therefoge, the
disciplinary proceeding is liable to be‘qUashed on this

ground alone.

30, That the petltloner begs to state that from the
initlal stage, the petitioner has been singled out and
victimized for no fault of his own. The other officials
who'were responsible, as stated héreinabove; for inéreasing
the age limit and also the numbef of vaCanciés_have'been
spared and have not been touchéd at all, The petitioner -
was working aﬁ the bottom eﬁé of hée;archy and he has

been made the scapegoat only to shield and guard £he

interest of the higher officials who shouldered greater

responsibilities for the alleged irregularities, if any.
The chain of events that have taken place clearly points
out that the instant discipiinary proceeding has been

initiated malafide with ulterior motive,

31, - That the petitioner states that the facts

alleged in the charges are iso't§if1e and frivolous that

they have no substance constitute any misconduct so as to

start a GEzIp¥INAxy RXmx disciplinary proceeding against
' !

- » . ‘ Contdcom-
{imxﬁ&amdi¥1wndqu ' _— .

©Soudad High Count
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fhe<p§titioners Even if there be anything, those
irregularities have been cured by the subsequent process
of recruitment and appointment.. Moreover no loss or
damage to the Sangathapvhas been attributed due to the
sgid alleged irregularities., The petitioner therefore,
cénnot be subjeqted to a disciplinary proceeding on

that count;

32, That as stated hereinabove, the petitioner

is due for promotion to the post of 5uperintendent (Admn.).
He is next in the panel and there are vacancies which

are 1ikelyvto be filled up any time. It is with a view

to debar him from'further promition that the instant
disciplinary proceeding has been initiated so that his
promitobn can be withheld on the ground .of pendency of

disciplinary‘proceeding.v

33, - That the petitioner begs to submit that the
instant disciplinary proceeding after an undue delay of
more than ten years is unjust and unfair and as such liable

to be quashed.

34, That the petitioner submits that at least after

the closure of the issue in view of the promition of the

petitioner, the instant proceeding over an old and stale

' \%ﬁ

matter is illegal and unjust and as such the instant

proceeding is liable to be quashed,

35, That the petitioner submits that the delay would
prejudice the petitioner in defending himself effectively
and as such continuation of the proceeding would be

arbitrary and unreasonable.

Contdeees

Candeil NWigh Court
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36, '_' That the petitioner submits thatvthe instant

+

proceeding is actuated by malafide and as such the charges

are liable to be qﬁashed. e

37. . - That the petitioner submits that irregﬁlarities,

if any have been committed by those higher officials as

mEkEXXZ mentioned herein-above who have been spared but

the petitioner roped in which is violative of Article 14

of the Constitution of India,

38.  That the petitioner submit that the initiation

of the proceeding in the facts and circumstances of the

case 1is 1llegal and arbitrary and violative of Article 14

of the Constitutlon of India,.

39. °  That, in any view of the matter, the disciplinary
proceeding and its continuation is bad in law and as such

liable to be quashed, -

40, _ Tbéththe petitioner states that the instant
disciplinary proceeding is exfacie bad in iaw.and liable

to be quashed. The petitioner has>a strong primafacie

Ccase to succeed in the petition., It therefore, the procee- .

ding is allowed to continue during the pendency of this

'petition he'would suffer irreparable loss and injury. It

would therefore be in the interest of justice to, stay further

,proceedlngs as an interim measure.

41, 4That the peﬁitionér has no other alternative and
efficacious remedy available to him but to approich this
Hon'ble Court and the rémedy sought for in this case would
be just, adequate and complete. The petition is made bonafide

and in the interest of Justiceg

Contleeee
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In the premises aforesaid it igz
thus prayed fhat your Lordships would
be pleased to admit this applidation,
call for the records, issue rule
calling upon the respondents to show
cause as to whys
(a)a writ of certiorari should not
issue quashing thedisciplinary
proceeding initiated vide letter
No «F-4~1/89-KVS(Vig)dt«17.9.97 issued
by the Sswmxr Commissioner of the
Sangathang

=And-
(b)a writ of mandamus should not issue
directing or commanding the respondentg
tO drop the disciplimary proceeding
itself;

- And =
(c)a writ of like nature directing
or commanding the respondents to transfer
the petitionerto Calcutta Regional
Office and consider his case for
promotion to the post of Superintendént
(admne) and upon consideration of the
same post him at Calcutta Regional Office.

- And ~
Cause or causes being shown and upon
hearing the parties be pleased to make

the rule absolute with cost of the

OO e Affidntics o s eCONEAe o0
Gandat High Covrt

(';:lt'va‘n A * .
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proceeding and/or pass any other or
further order or orders as Your

Lordships may deem fit and proper.
- aAnd -
Pending hearing of the rule be further

pleased to pasa and order staying

the further continuance of the

disciplinary proceeding commenced

in pursuance of the charge sheet

dated 17.9+97 and direct the resgpondents
not to £ill up the vacant post of
Assisténg at Calcutta Regional VYffice “
by any other candidate except the petitiom
-ner till disposal of this case.

And for this act of kindness, the petitioner shall ever Praye

€iaxﬁmﬂu‘£%IEERRMNt

{vibad High Court

Tineratan



AFFIDAVIT,

I, Shri Tapan Kuhar Chakraborty, Son of late Motilal -

Chakraborty, aged about 42 years, resident of Kanakpur

Part- II, Sllchar- 5, PO, & P.S. Silchar, in the

district of Cachar, by occupation Service, do herebv

solemnly affirm and say as follows ==~

1.

2.4

That I am the petitioner in the instant case

- 'and as such acquainted with the facts and

Circumstances of the case,

That the statements made in this affidavit and

in paragraphs1,2,3,4, 5,¢, 7,8,9,10,11,12,13 44 15, 6,
t8, 20, 23,25,27, 28, 29, ao 3:,37_ 40, wdH
of the accompanylng petition are true to my

knowledge while those made in paragraphs

ﬁR(9}2b 22,24 a.d 26, being matters
of records are true to my information derived

therefrom and the rest are my humble submissions

before this Hon'ble Court.

And I sign this affidavit on this 26th
day of Feburary, 1998 at Guwahati.

Identifled by :~

OIS Zes ’\N\\\%ﬂ NE K“WMM

Advocate's Clerk. QEEQXENTo

3G
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g ? hu m(b p:h—hﬂ_& izf;Lcwa to me

! mthatll fead over and e cemzq*é
0 B0 doolarant anc (het the dociazﬂ
ﬂﬂl'

Sioplly 'o understand hem,
' Gommissio
Gombas Bisk ¢ Bigh Sopst\
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' No.xv 22-17/82-KV5(Adun,) 4 \m Lads 3/5/04

wescribed in this office circular of
dated 24.4,1984 1o recruiftment to the

CAATEIDUN

Age limj t
even numbe~

DE7 Acotto. clork may pleansae ba rooad ng 1 B 20
mstead of 10- =25 yearsy, bliglb)n onudidntos
ny-apply throu;h propar chanel. 4 ap' to rench thueir

pplications 1n this office latest by 14, 5 1984,

Y /'.
‘_c,.b‘p
™
( L.1m, JOSHI )
SECTION OFFICER
7 |
yqpy totu' o
/ 1. AL the Acg, KVS R.03 - with a request to clreulato

dt anong tho LDCs of the Aegionnl Oiltco.
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| By femra‘a y
KENDRIYA VIDYALAYA SANGA’I ”A
Pkl sty wpf New Mehmuli Road

wr§ Prasir-110 067 New Delhi-110 067

............

md 2617 97

d/ The Assistant Gemmissiener
Kendriya Vidyalaya Sangathan
Regienal Ofrfice Calcuttia,

Subject:i~ Filling up pests ef YDCs in Kendriya Vidyalayas
‘ thresuph direct recrultment,

' Sir‘, :

I wm Le refer te your wR(l(!l Ne. K, 21.15/87-KkV4d
(bal)/3190 dated 19,170,657 en the subjzo t neted abeve and le
request yeu te take furiher actisn in this matter in .
accerdance with tre instructiens given in the Article -39
(Recruitment) of Lhe Educatien Cede fer Kendriya Vidyalaya$ /

: 3 ¢ | Yaurs faithfully,
, e _ :
- /Tt/% : o . L\ vy
™ ‘ . B | (V.K. GUPLA)
a8 vy ' Sit, ADMINISIRATIVE QF:ICE:
N~ y - .
Vo '
O
& 1.P ot
~~“\ N .
ANS N\
.\}
\ \ o
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ANNEXURE - 3.

F.21-15/85-KVS (Cal)/4407 Date : 01-01-88.

To

The Circulation -cum~Advt. Manager,
Enployment News,

East, Block-1V.,

Level -7, R.K.Puram,

New Delhi,= 110 066.

Sub : Inscrition of advertisement in
Employment News.

Sir,

As you may be aware,lthe Kendreiya Vidyalaya
Sangathan with its headouarters at New Delhi and 15
regional offices including Regional Office;Calcutta
loceted in differen{ territories of Indie is an
autonomous organisation under the Ministry of Human
Resource Development to impart uniform educetion to .
different categories of children through tne Kendriya
Vidyalaya spread all over the country. Hegional Cffice
Calcutta as its administrative jurisdiction over the
Kendriya Vidyalayas located in different parts of Viest

Bengel and includes a Kendriya vidyalayas of Bihar X s

"{exceot horth Bengal). As nresent we ere recquired to

make recruitment to the post of Upper Divisicn clerks in
the Kendriya Vidyslayes. '

In this connection, we enclose herewlth the
text of édvettisement for its publication in your
weekly magazine 'The Emrloyment News' with the requést
that the séme may please be inserted in one of its column
as early as possible but latest in the issue meant for
4th week of January 19988.

Further, you are requested to sent your bill
in triplicate alomg with a paper cutting, of the publica-
tion as socon as the advertisement appears in your magazines
for payment purposes.
. Yours faithfully,

( Puran Chand )
T STANT COWMT GS T O
Sooy to : ASSISTANT COuMISSIONER

Mr.V.K.Gupta, Sr.Adnn. Of ficer, KVS, New Delhi, .

with reference to his letter No.F.2-13/86-KVS/RPI
dated 26~11-87. : :

ASSISTANT CO@WMISSIONER
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ANNEXURE - 4,

Kencriya Vidyelaya Sanghathan
Regional Office -
P161/1 VIP Roed,

Ultadanga

Calcutte 7000564

No,26-35/88/KVS(Cal)

To,

16 June '89

The Commissioner, '

Kendriyas Vidyalaya Sangathan

New fMehrsuli Road,
New Dalhi -~ 110067,

Sir,

" Subject : Recruitement of UDCs in 1987-88

Reference your letter F-1/88/KVS- DC (Admn)

dated 2 June'87.

2.

2)
b)

d)

Facts of the cese oare as follouws :-

The Case psrtains to the year 1987-88.

Regional Office Calcutte edvertised direct
recruitment of UDCs in Employment News
datEd 16 JrnU?l‘y‘ 880

In the said advertisement the maximum age
limit was laid down as thirty years as on

31 December 87 with relaxation aspplicazble

to gpecific cetegories.

The above said age limit is not in agreement
uith the permiscible maximum zge limit
laid down in KUS letter No.F.2-13/86-KVS/
RP-1 dated 20 Februzry 82 as this policy
letter lays couwn the upon sge limit of twenty
five years.

Contdeeroesssel/=



f)

g)

h)

3l
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Written test ancd intervew of the applicants
Was concelled on 18 June 88 and 30 August?
88 respectively, '

After the interview, thirteen applicants
were selected as qualified ang placed in the

panel for gppointment as UDCs.

Seven of the above-said selected cazndidates
were oversgege-{ age (above Tuenty- five
year's) and Six others were uithin the
correct age limit (upto tuenty five years).

Six out of the seven ocveraged cazndidates
mentioned above were offered the appointments

of UDC and they joined their appointments.

Photostat copy of the advertisement in
Employment News dated 16 J.nusry 88 is
attached herevith.

The root of the irregulerity in selectiﬁb
overaged cazndidates lies in the initial stage
uhen the deling UDC put up draft text for

the advertisement for approval by the theh
Rsst Commissioner. The UDC mentioned in the
draft text. for the advertisement that maxie-
mum age limit presented was thirty years as on
31 December, 87.

It is strongly mxx recommendec that &h inquiry
may be ordered forthuwith to pinpoint the res-

ponsiblity for the sarious irregularity.

Encl: One photo copy of

Employment News Advt.) Yours faitnfully,

Sd/- Illegible
Col M.L.SAPRU (Rtd)

Asstt.Commissioner.
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ANNEXURE - 5,

KENCRIYA VIDYALAYA SANGATHAN
New Mehrauli Road,
New Delhi - 110 067,

/

No.F.1/88/KVS- D.C.(Admn.) Dated : 26-6-89,

To,

Col.M.L. Sapru,

Assistant Commissioner,
Kendriya Vidyrsleya Sangathan,
Calcutta Region,

Ssubject : Recruitment of UDCs in 1987-88.

Sir, .

With reference to your letter No.26-35/89-
KVS (Casl) dated 16 June, 198% you are reguested to
intimate the following points for further gction at

this enc &=

i) I1f any approval was abtained from K.V.S.
in regard to advertisement of the UDCs fer

Kendriya Vicdyezlayas.

ii) The panel for UDC was get approveo from
KeV.S. OoT not.

iii ) Why the effer was given to 6 candicates

against the 4 vacancies declzred 7

id ) The name of the dealing henc who put up the
draft for advertisement for approval of the

Assistant Commissioner.

It will be appreciable if the photo-coplies
_ are also enclosed. The concerned file meay be kept in

personal custody.

Yours faithfully,
Sd/- 1llegible
( PURAN CHAND )

Dy. Commissicner ( Admn.)
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ANNEXURE - 5 A

‘Kendriya Bidyslaya Sangathan
Regional Office

P161/1, VIF Road, Ulladngs
Calcutts - 54

No.26-35/89/KVS (Cal)/1864 Deted : 25 August'89

To,

$ri Puran Chand

Dy Commissioner

Dendriya Vidyalaya Sangathan
J N U Campus,

New Mehrauli Road,

New Delhi- 110067.

,Subject : Recruitment of UDCs in 1987-88.

Sir,
Reference your letter F.1/88/KVS- DC(Ammn}
dated 26-6-89. |

2. Repoies to the gueries raised in the letter
under reference, based on our office records, are

as follous :

(a) Query :
" If any approval was obtained from KVS

in regard to sdvertisement of the UDCs

for Kendriys Vidysleyas"

Reply .
Vide this office letter No.F.21=15/87~KVS

(Cal)/3190 dated 19 Oct'87 (to which draft

of Advertisement No.1 regarding advertisement
of the UDCs was attatched) DVS(HQ) was
approached for approval. DVS(HG) vide their
leeter No.F.2-13/86-KVS/RP-1 datec 26 .Nov'87
advised to take further action in this
matter in accordance with the instructions
gaven in Article 39 (Recruitment) of the

Education code for Kencriye Vioy:layes.

CDntdooc-onOZ/—
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(b)

()

$x

ANREX- 5 A

There is no mention of appooval of bhe
draft of the advertisement in KUS (HQ) Letter
No.F2-13/86 = KVS/RP-1 cated 26 Nov'87.

Query:

¥ If the panel for UDCs was got approvec
from KVS or not ®

Reply :

There is no correspondence available in the
recaords of this effice regarding obteaining
of approvél from KUS (HQ) for the panel of
UDCs. Therefore it cannot be affirmed that
the panel for UDCs was got approved from
KVs (HQ).

Query :

"yhy the offer wes given to Six candidates

agezinst the four vecencies ceclsred *

Reply 3
The figureé mentioned in the gusry are not
correct. The number of poste mentioned in the
advértisement is 4 Generzl, 1 SC and 1 SC
(Totzl 6 ).

tlhen the draft of the advertisement
was sent to KVS(HR) on 19 Oct,87, the
existing vacancies of UDCs in Celcutte Region
were fourteen amd 40 % of 14 vacancies
reckons at 06. Thus guots for direct recruit-
ment was limited to six UDCs only apd.oﬁly six
posts of UDCs were mentionec in the Employment

Neus advertisement dated 16 January'g8.

Actually ten UDCs were appointed against
the advertisement for six UGCs and six out of
the ten UDCs appointed were above the age of

tuenty-five years.
COﬂtd.-....3/—
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ANX- 5 A
¢ 3
(d). Query: ' |

MThe name of the dealing hanc who«put

up the dreft for advertisement for approval

of the Assictant Commissioner®

Repii.

(a)

(b)

Enclosures

The name of the ULDC who put up the ereft
for advertisement for approval of the
Asstt. Commissionér CAN NGT be pin-pointed
beceuse the typed dreft of advertisement
has ink-writings in more than one hand.
Therefore an incuiry is recuired to be
ordered by KVUS (HG) to clerify the

above cuery.

FPhotostat copies of the following wocuments

ore enclosed bereuwith:

KVS (HQ) Letter No.F.2-13/86-KVS/RF-1 dated
26 Nov'87. '

Draft advertisement for poste of ULCs in

1687-88 which was put up to Asstt.Commissioner.

Yours feithfully ,
Sd/- Illegible
Col M.L. SAFRL(Retc)

fisst. Commissioner,

: Two.
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5% ~ ANXURE - 6

ielegram 3KEVISANG
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KENDRIYA VIDYALAYA SAGATHAN

New Fuhrzuli Rd. -
SR Neu Delhi-67, ;

Dated 10.1.1591. &

S Registefed'
’ Contidential

MEMORANDLUH

. It has been to notice that during the
year 1987-88 seven Upper Division Clerke: for Kendriya
Uidyalayas‘of'Clacutta Region were recruited in contra- o
vention of the age - limit prescribed in the recruitment ruiesﬁﬁ

PO

for the bost. It has further been reveled that the entire
process of redruxthnt was handed by Shri Tapan Chakraborty, L

UDC, As a result of his fculty handling of the recruitment
process the»maxxum-age ~limit for the paost of UDCs in
'Uidyalayas'was shown as 30 years in contravention of the

relevant recruitment rules which peescribes the maxium
age~ limit upto 25 yrs. Ouing to this fsulty prescription
inthé' advertisement those over - aged UDCs' were recruited ./

who, as per the recruitment rules were not aligible for

,conalderatlon. This action con the part of Shri Chokraborty

is a serious-lapse cauaing ambsrrassment to the KUS

which calls for deterent departmental action.

'

v

However , before any action is initiated

ageinst him ~ Shri Chakraborty ishereby called upon:

to explain the circumstances leadlngka ‘to his zlleged
one/\lsalon and lapses causingx recruitment of the UDCs vhose,

candidatures were ab-initionvoid. -

i . v » : ) Contd....-..'...Z/-'*



.
N3
..

His reply shoudd reach the undersigned within 10 days

of the receipt of the memorandum failind whieh it will

be zssumed that Shri Chakraborty had nothing to say =
necesszry departmental action will

in bis defence and
the CCs{ CCA)

ageinst him in teras of

be initiated _
Rules, 1965 as extended to the employees of the Kendriys Vidyel
aya Sangethan.
(s.P. Datta)
Chief Vigilance officer
shri Tapan Kr, Chakraborty, .

UDC§ Kendriya Vidyalaya
Regional officex |

Calcutta.
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ANYURE -6 A

Registered with A/P

To '

The.Ch;ef Vigilence Officer, \
Kendriyg Vidyalaya Sangathan,
New Delhi =67,

Subject: Memorandum.
Reference :F. 4-1/89-xvs (vig.) dtd.10.01.%%.

~ The above memordam receved by the undersigned on 15.1.%91

covers the following three points end as dasired itemaise reply

is ‘submitted belou,

1. The entire precese of reguirement was handled by Sri
Tapan Chakraborty, UDC.
2e Due to his faulty handling of the recruitment process ’

the maximum age- limit for the post of UDCs in vidyalaya
nx was shown as 30 years in contravention of the relevent .
recruitment rules which prescribe tgerdawlxknﬁukxi«
xgkkonx maxium age limit upto 25 yrs.
3. Recruitment of over- age UDCs owing to this faulty
prescription in the advertisement causing embarrasment '
' tathe KUS which calls for detarent departmental :

action,

-

Reply of 1: Process of recruitment in K.V.S. R.0. Calcutta
is as follows. Verbal or uritten order is issued
by the A.0./ R.C. to the UDC inchzrge “"
maintaining thefile for putting up no too on

42 ¢ the desired line.
sri Tapan Chakraborty ,UDC, in the particular
instzsnce was advised by the A.0. to put up a

note for recruitment of UDCs in K.V.S:

——————TA————

Cc'ntd........Z/——



Being a dealing hand the undesrsigned!s duty was
restricated to putting up praliminary notese.
In fact the entire recruitment process involved
the following personnel. '

a) putting up of praliminary notes
and partly procussing of applic-
ation for calling for the candi-

dates for written test s Sri Tapan Kr, Chakra=-
borty, UDC,

b) processing of applications,

typing, etc. : . #3:ri P, Sen, UDC,

Sri A. K. Chakraborty,
Jjre Steno.
/ sri B. Mullick, LDC,

Sri Bs. C. Mondal, LDC.
Sri N, Roy, LDC,
Sri A. K. Thakur, Supdt.
sri S.B., Ghosh, A.O.
Sri Puran Chand, the

then Aoco
SI‘i So N. Thakur, A.C.

e

C)'Supervision

d) preparing Quesfion,
printing Question paper,
conducring examinations,
'eVaIUating answer scripts,
“conducting interview,
preparing select penel ;  gpy 5, N, Thakur, A.C.
sri S, P. Bauri, E.O.
! Dr., J. JaBfannathan, E.C.
Teachers of different
K. Vs detailed by
the A.t.

Cﬂﬁtd.c.oo.ooom.3/“
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e) Issuing offer of appoiutment,
preseIVatibn of panel, ¢ Sri S.N. Thakur, A.C.
Sri A.K. Thakur, Supdt.
§ri P.Sen, UDC.,

According to the orders of the A.0, Sri Tapan Chakraborty

put up a hand written draft advertisement preforma (uheréin

age limit for UDCs was show as 18-25 years) along with

foruarding letter for approval to A.0., om 15.10.87.While
processing the draft advertisement K.V.S., letter No. 22-17/82-
KVS(Admn) dtd. 07.5.84 . indicating revision of upper age

limit from 25 yrs to 30 years came to notice. The letter was

Shom to the A.0 & as désirad by him the file containing the lette

‘er of KVS was left with him for his action. The file was handed

over to Sri Chakraborty alonguith a typed revised draft
format indicating therein they upper age limit upto 30 years
duly flagged substituting the handwrltten proposal submitted
by Sri Chakraborty with the verbal lnStIUCthH to insart the
selevant letter number and date and other points, of any,
thereon for his sending the file to the Assistant Eommissioner
for spproval. The order was complied with and the file
was gfven immadiately to the A.0., for further action.
The proposals further duly corrected and approved by the A,D.
and A.C., were sent to the Sr. Administrative offécér, KeVeSoHe =
Otrs, under signature of the Asslstant Commisaioner for ‘approval
vide letter No.F.21-15/97- KUS (Cal )3190 dtd. 19.10.87.

Inresponse, through letter No, F.2-13/86-KVUS(RP-1I)
dtd. 26.11.87 KoV,.S., Hegtra. , advised to tzke further action
in the matter as per art. 39 of Education code. No. objeetion hac
been made on the age or any other zlause in the text of
proposed advertisement. :

Treating the said letter of K. V., S, H.Otrs an
formal approval Sri Chakraborty was directed by the then A.C.
and R,0. to. hut up the proposalg for aGVertise$ent vide ‘endors-en
ement on the body of letter of K.V, S,

lCOﬂtd..'.'.....“/-

T TRl i Ngdeel N~ . e P A
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| In compliance with thé orders and instruction of the
authorities, the proposals for advertisement alonguith
foruerding -letter were put up the A, C ,- through Supdt

i+ {( Admn ) and A, O, for approval . The draft proposals duly app-
| ! roved by the A.C. were sent to the Employment for publication
J uith & copy to Sr. A. C.? K. V.S. H, Gtrs vide letter No, -
Fo 21-15/85 -KVS {Cal) 4407 dtd., 01.01 88. o

@eﬁlj of 3 On receipt He .Qtrs approval onl& the advertisement was sent
W to the Employment Neus for publication . On receipt of the

application Sri Chakraborty and other members of staff were
entrusted to scrutinize the application and make out list

and put up to officer concerned and as per orders of the offlcers,
candidates were called for written test. Rnsuer paper uwere :
evaluated by the E. Os and teachers from Kendrlya Vidyalaya.
' o1n the board of final selection the selection committee

i- % comprising of A,C,, E,O, , principle , and other members made
' the final selection and the A,C, maintained the panel for
further action.

The entire issue had all along been in the knowu of
. the officials at all leavels right from the dealing assistant to
“ i the AJC, at regional level, besides officials at H. Qtrs also,
| . thereby  leaving wider scope on the part of the officials both ates
. regional & H. Qtrs office for guiding and correcting the
A alleged faulty handling, if any, at all., At no stage either by the
| . officers at regionil or H, Gtrs level advised any fault. As
; 'i a loyal staff he éluays carried out the order, instructions
~ of the authbrities in true spirit and acted in terms of
prescribed rules, directions, orders, advices issued by the

'+ authorities from time to timey

P While the decision making autherity}.ﬁppointing

o Authority and all concerned higher authorities at regional -
office and head qutrs amg km & accorded approval of the proposal
! . for advertisement, - .

I i ~

\ Contd..........o...5/~
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Date 22/01/91
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and in compliance with the orders of higher officers

preliminary action only was tzken by Sri Chakraborty
8s a dealing hand at a very lower level, how can he
be attributed and held resposible for this ?&gxal,

Rax ®an Re Bexakkrihwtas anexREiBxREsXERRLRXE Ko

v

Sri Chakraborty's role in the process

of recruitment appears to be at the louwest step and in
the entire ' procass an

U. D. C. has any scope for applying
his discretion

and as such, he is not at all

susponsible
for recruitment in question.

.Yours faithfully,

(Tapen Kumar Chakraborty)
Upper Division Clerk
KeV.S. R,0, Calcutta.
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KENDRIYA VIDYALAYA SANGATHAN

5.P.Datta.

Dy. Commissioner (Admn),

No.F.3-7/93-KUS (Estt-1)

\

Dear Sri Gopelan, .

1o ' Please refer to your D.C.letter No.8/WB/M/C/93

18;Institufional Area
'Shadeed Jeet Singh
Merg, New Delhi-16.

! Dated i 12-4-93.

dated 25 1=83 regarding promotion of Shri‘Tapan Kumar

Chakraborty, UDC

as Assistant at K.V.S. R. O.,Calcutta.

I find that dlsc1pl1ngry proceedings are being contem-
plzted against him. You will appreciate that as the
rules, it disciplinary' proceedings are cbhtempiated
végainst an officer; he/she cannot be promoted., Gn

/cbmpletioh‘of the disciplinary case, his request for

promotlon Assistant will be considered in the light of

the cutcome of the proceedings and relevant rules on tne

subject. Kindly bear with me.

With regards,

'Shri P.T.Gopalan, |
Addl.Private Secretary .

to the Minister of Coal Tndia,

NE W DELHI-,11000

1.

Yours sincerely,
Sd/- S.E,Datta;

’

Copy - 1. The 8ssistant Commissioner,R.0.Calcutta with .

reference to his letter No.F-26- 6/92 KVS(Cal)/L&BS

\ : - dated 16-2-93..

2. Personal file of Shri Tapan Kumzr Chakraborty,

uec,

RO,

!

Calcutta,

Sd/ - M.Suemidas,
Section Officer (Estt-I),

|
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QLLD LT,
AeBo8Barkar, - ‘ )
Aaatt,&Commissloner (0£1g,) . Dated s 23.12,94,
, .

Rof. No.. 26-G/B4rKVS8(CAL)/L736,

"Sub 1 Posting of 8h Tapan Kr, Chnkrnborty UDC of KV SRO 4Cnlcut n
nd Agsiotnnt In RO, Calcuttn on prowotion/soluction,
Hespocted madm, |

"I would liko to bring to your kind'notice th-t
promotion of Sh.Tepen Kr. Chakraborty due fras 1.8.88 has buon

lying ponding at Headquarters. .18 Jjunlors ng ;or ALl India
‘Senlority 1ist No, 127 to 1456 have nplreacy boon offercd promstion
nnd posting to thoir cholco ploc.e Irl Chnkraborty has been selectod
though departuental exruination also for tha poat of Assistn b

held on July 1091, I understrnd tii-t no ch-rge sheot for eny wis-
conduct hns yet heon served upon hm yhich way affoct his proantion,

1

' It transpin's fram rocord ti-t ar~Ingt Wa tronsfer ag

- UDC in RO Fatna on publio intorust i1-cued by KVs (1)) on 6,1,90, ho
f1lod. n writ petitione lon'blu high Courty, Cnleuitn Lssuod stoy
ordar in tho fmpugned trensfor odyre ror nonecowpliaieo oL courts
ordur scruppulausly doublo eonteapt potitiong’ vare {tlul widch ary
pending for finnl hearing g9inco Aupnat, 1990, '

- Agnin for non-isgunnce 21 9ifar af Aanfnt-nt 1n 1,0,
Calcutta through promstsion »s vell ~a dolaction writ peti*tdn
wns {iled by hem, Affidnvit in n:pirsition hns nls59 heen filed,
Finnl henring 18 nwaited, On the {s-ue of prouotiosn no arder
rostrnlninq the KV3 tn congilder tlo promotion has bL.en presced
by the Hon'ble Court, ‘

Tha procwoding Asstt, Cxawilrnionors ond nloo tao
undersipgnod nfter crraful obsuorvetlion of the functioning of
8h, Chair aborty have repeatodly rogyuosted £3r considorntion of
hi8 proaaotion and posting in RO, Caleuttn, Bosilos, Sottlauent
of ¢ ¢griovonces of the euployve ponding for n 1lons thao
dppnrtmentu11¥ will nlso put nn ond to tha 1itigntiong bocnuge
Hon'hle Hligh Court has navor thloctod to relensa of prowotion
and agttlanont of tho 1-.gng outslda tho ceourt, “ntounllicnrlly
the conte . .pt petitions will nlso bg Infructuous,

- I3sue of promotion belnp n couplgtoly disfreront wattor
nnd ng ho hng slrondy beoh goluctod for tho post of Asqatt, tirsugh
dapartuontal exmuination ond 15 dno for promotiony Lt 1o
roommondod thet tho cn a mny e ot trad hy ot toeing: preanotion
to him to tho poat of Ac- U, In ROColceu v o bh rocvodpseliva wleel
In ardor to avold faclng unnoca 2ory asmtoepts In Ly High Court
oand wmnoeaceaa~ry wngtnoo of Cost, fund oo jpvolongpoea 1Litlegotion,
D,Ghadnl, Asatt, applicd for tv nsior to 40, shubanasiear wn, ba
tronsforred nond adinstod ngaire U Loe Lo vicancles o1 Audlt Asstt,
in RO, Bhubaneshwar likowlso “h.Cuudon oll, iceounts CLork
postOA'in ROy Cnlcuttn ngninst 1.0 v-cancy of UDC, .

S,

- It 18 rgquoétod that retional vier oy plo-se ba taken an tho
mntter and the long pending 157 mo nnay ha aettiad Lmredi~toly sutaflde
tho court, ‘ ) . ‘
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With profound rogards, .

Yours ainoerely,

5d/- I110p1blu,

i Sute Ligzle J'ﬂcf{b’ ILS,
. Commissionar,

Komdrlya'Vidialnya gangathuwi,

| Copy to> s» The Centrnl Griqvnnge OLficar, Grldbrnce Cell,
Kendriya Vidynlayn Sangathan, llew Delhd - 16,
¢ for kind Infor.ation nnd nocessnry actioh plerse.
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"Dy0sF, 26"6/84/”8‘0019/1248 hnto 30.07,93,

i
',F:omft}A.K.Venma l

ML RETN

Aaniatnnt’Oomminaionor.

T noquctodiuadam,

——IN

nndJl?.ﬁ.Qa (onclosed).

"~ please recsll our a4scussion during your visit
to Calcutta oOn 26y27,'7,03 rogarding £1118ng up tho veepnt
posts in R.0s Calcuttn and prauotion 1in rospoct of the’

auployees of R.O.Ca;cuttu.

. In this connection I would like to request your kind
honour to plense considor prawdtion and pos ting of 5rl

Tapan Kumar Chekraborty, UIC to tud poat of Assistont in

R, 0. Calcuttn who 13 due for promotion since 01,08 88. le

hna 'also hoen selected through dgpart.ental exmninuflgn '

for Agafstont held on July,'92, Sri W, Ansari, yne of 'R0, Pninn,

mucH junior to him, has alrenidy boen prmotod and pontoed
Kumnry Chnkt‘nho!’w

in 0.0, Petna, Representations of 3vt Tnpnn
unc, AQuly rocomsended hnve nlrendy beon for-apdad to KVS for
considerstion vide this office lettor of even o, dated. 11.,6.,93

stoy 1n this office 80 fnr 83 pAosiat-nt Comwisslon-
hnrd, efifcient worker

of dopnrtuent, liis prouptness

¢
During my
or 2 bave found him a very sincere,

nnving thorough knowledgo of mles
pnd expedient action doserves due consideration for proudtion ns

‘gsistrnt, 1 ew sure awarding of nis overdue promotion with

ratrospactive effect will cort~Inly boost up the morale
end enkindle the spirit of dovotion in tho sorvicos of KVS.

" with profound rogards)
Youra fnithfully,

gu/- Illogible.

Smt. Lizzle Jacabh,

‘Comwissionor,

Kondriya Vidyoloys Snagntlinn,
Now Dulhil, 1G. ~

Lnola s A3 gmmﬁ. ' \
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oL F.20-6/92-KVEUCa1)/B213.

' The Duput Oomminnlpnor (Adin, )y
; * Kendriyo id{nlpyn ﬂmnnmﬂn,
How Del |

' Bulr te nuoruitmont to the post of hunintnntlthrouuh

o o dopnrwentnl exmuination, Requost for pos ting

f

- 4in R.Op nlcuttw thavoofe

) ol '
L
I

8 1 3" .
Haremlth 15 onoloood one Belf~axplenntory rep
UpC of KV8, .0 Cplcutta

N)orty is

resentntlion

I Sl *apan Kumar chahrnnorty,

on tha aub,)eot cimd ghove, Tho caBe Jf art umlf

'atrongly roobmmendod for vanniderntlon Bympnthotlcnlly arninst

a8 Fhe two vacont poata of Asslstr nt in thin of{lce since
1088, |

A:w'_:WVF'“:' A -~ ypurn forthfully,

54/v ALK VOnuny
} Aasioton’ Cotu lnefoner.
Kandriyn Vidynl=yn Aangnthon,
Cnienttn Negion.

Enclni AB'stnpod.
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ANNEXHRE- 8

KENDRIYA VIDYALAYA SANGATHAN
18, Institutional Area
Shahid Jeet Singh fiarg
New Delhi -110 016

NO.F.2-17/95  -KUS(Estt.I) Bated : 15/9/95

MEMORANDUM

Subject : OFFER OF APROINTMENT TO THIS PUST OF
ASSISTANT -

With reference to his porformance in Depart-
mental Examination for the post mentioned zbove. Mr,

Tapan Kumar Chakraverty, U.D.C. is hereby informed that

he” has been selected for apptt. agsinst a temporary
post of Assistant in the pay scale of #.1400-40-1600-50-
2300-60-2600/~. His initial pay will be fixed as
admissible under the KVUS Rules. Desides pay, he/she
will be entitled to draw allowances as admisible from
 time to time. The other tems and conditions of service,
govering the appointment aré as lsid down in the
Education Code for Kendraiya Vidyalayas as amendec fraom
‘time to time. He/she is initially posted as Kendriya

Vidyalays Sangathan R.0.Silchar.

Y

He/she will be on probation for a periof of
two years which mgpy be ertended by another one year
by the compgtent authority for the reasons to be

'racorded in writing.

-

The Courts a2t Delhi zlone hzve the jurisdiction
to decide my dispute or claim arising out or in respect
of the service or any/other contract arising out of

this offer of appointement.

COntd.-..:--Z/"
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If Sri Tapan Kumar Chakraverty, UDC accepts
the offer in the terms znc conditions stipulatee he/she
should send his/her =zcceptance immediztely on receipt
of this memorandum and join the =aforessid office.
Acceptance should reach the ' undersigned in any case

by 04-10-85, If the offer is not accepted by the said date

& after acceptance if the appointee coes not report for

duty at the KUS, R.0.Silchar by 09-10-35 this offer
will be sutbmatically treated as withcrawn anc no

further corresppndence will be entertained. -

(Re NJSHARMA)
ST .Administrative COFficer
for Jt.Commissicner (Admn)

Shri Tapan Kumar Chekravorty, \
Uo Do'Ca,

R KVS, RU.U.’ CalCUtta.

Copy to :-

1. The Asstt.Commissioner KeV.S.,R.0. Calcutta.
In case Sh Tapan Chakrsverty, U.0U.C., accepts the
offer of appointmenf on the above terms anc
conditions, he/she should be relieved immediately

to enzble him/her to join his /her nouw posting.

2.. The Asstt. Commissioner, KVS§, A.0., Silchar.
The date of joining of the appointee may be intimated
to this aoffice telegfaphically. In case he/Bhe does
not report for duty by the stipulated date, this
officer should be informed.

3. RP- I Section.

4, Cash Section .

5. Personzl file.

§



ANNEXURE - 9.

BY REGD.POST/CON?IDENTEL

KENDRIYA VIDYALAYA SANGATHAN
( VIGILANCE SECTICN)

18, INSTITUTICNAL AREA
SHAHEED JEET SIKGH MARG.
NEVW DELHI - 110016

Nos F. 4=1/89-KVS (Vig. )
ORDER

WHEREAS the employeesfspecified below are
jointly  concerned in & disciplinary case -
1. - Shri Z.K. Thakur, the then Supdt. {Adun.),
Vidyalaya Sangathan, heglonal Cfficer, |
Caloutte (now Section officer, i@~ I Section,
Kendriya Vidyalaye Sangathan, Headquarter,
New Delhi). ‘

2. | Shri Tapan Kumar Chakraborty the then UpC

\ Kendriyas Widyalaya Sangathen, Heglonal Cfiice,
. | .
Calcutta (liow &ssistant, K.V.S., Hegional
v OfTice, Silchar). '

NCE, THENEFCRE? in exercise of the powers

conforred by Sub-rules (i) and (2} of'sule-18 of the
Gentral Civil Services (Classificetion Control & Apeal)
Rules, 1965 as extended to the employees oi the
Kendriyé Vidyalaya Sangathén the undrsigned hereby
directs :i= ‘ ' ' '
ro

a) that disciplinary action against all the sazid
C..

shall be tcken in a common proceeding.

), . } ? "-V % - | ‘ : )
b) _ that the commissioner, K.V.S. shall functlon
as the Disciplinery &uthority for the purpose

of common proceeding and shall be competent

e
bOl"zJ'Cd. NN 2/~
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to impose the following senalties, neamely :-

’

Minor Penalties -

i) Censure, .
ii ) withbolding of his promotion
iii ) recovery ¥» from his pay of the whole or nart of
any pecuniary loss caused by him to Rxx the
Government by ne@ligence'or preach of. opders:
xiy )a) reduction to 2@ lower stege in'the time~scale
‘ of pay for & period not exceeding & years,
without cumulative effect and not adversely .
aifecting his pension; '
iv ) withholding of iricrements of pay ;

Major penelties t-

z

v o) Same as provided for in cause (iii)(e) ,
reduction to a lower stage in the time-scale
of nay for & specified period, with further
directions as to whether or not the Government
cerwant will earn incrementse of pay during
the reriod of such reduction and whether on
the expiry of such veriod, the reduction will
or will not have the effect of postivoning

the future increments of his pay ;

vi ) reduction to lower time-scale of pay, grade,
post or service which shall ordinarily be
a bar to the promotion of the Government
Servent to the time-scale of pay, grade,
rost or service from which he was reduced,
with or without further directions regarding
conditions of restoraztion to the grede or
post of service from which the Sovernment
servant was reduced and his seniority -end pay
on such restorstion to that grade,post or

service.
Contdess s 3/~

o
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vii ) Compulsory retirement.
viii) removal from service which shall not be a

disqualification for future employment under

the Goverrnment. . .

v

ix ) dismissal from service which shall ordinarily be
d

2)

5)

Government.

v Wn

]

!

—

Shri Tapan Kumar Charkrzborty, Assistant,

ection, Kendriya Widyalaye
cacquarters, MNEw DELII-110016.

iscualificgtion for future  employment under
) ‘

(Lizzie Jacob )
COuaISSLONER

hri S.& Thakru, Section Officer, HP-I

Sangathan,

Kendriya Vidyalaya Sengathan, Hegilonal

Office, SILCHAR.

The Assistant Commissioner, Kendriya Vidyalava

Sangathan, Regional Office, CALCUTIA.

The Assistant Commissioner, Kendriya Vidyalaye

Sangathan, Regional Cfficex, SILCHAR.

The Sr.Adan. Officer (Estt.), Kendriya

Vidyalaya Sangathan, Heecdquarters,
NE., DELHI-110016. (2 copies).

—

P~
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KENDRIYA VIDYALAYA SANGT AN REGDy CONF

18,Institutional Area,
Shaheed Jeet Siggh iiearg,
New Delhi-110 016.

F.4-1/89-KVS (Vig.}- Dated : 17-09-97.

£l

m— G e Wews  mee e wem  wem S

The undersigned proposes to hold an. incuiry -

3

s gainst Shri Tapan Kr. Chakrabory ,Asstt. KeVeSe (R G )
g I ] s

[A4]

ilcher under Lhule 14 of the Centr:sl Civil Services
Cle

AU"

ssification, C T RDDE ritte ‘ The
substance of the imuutations of misconduct of misbeha-
vior in resvect of which the inguiry is proposed to be
held is &et out in the enclosed statement of erticles of
charge (annexure 41 )} a stetement of the imputation of
misconduct or misbehaviour in support of each article of
cherge is enclosed (amnexure- II), A list of documents
by whith , &nd a list of witnesses by whom, the articles

of charge are oroposed to be susteined are also enclosed

(Annexure III and IV)

2. Shri Tapan Kumar Chakrzborty, Asst. is directed
to submit within 10 days of the receipt of Xkikds this
Memorandum a written stztement of his defence and also

to stzte whether he desires to be hezrd in perscn.

3. He is informed that an inquiry.will be held
only in respect of those articles of charge &s are not
adnitted. He should, therefore , specifically &dmit or
deny each article of chérge..

4. Shri Tepan Kumar Chakraborty, Asstt. is further
informed that if he/she does not submit his written
statements of defence on or before +the date specified
in para. 2 above, or doés not appeasr in person before the

COﬂltdo ) -o‘o 04/“




" Fegional pffice SILCHAR.
Copy to :~ 1) The Asstt.Commissioner, KV.S.,

S
Cﬁ

iA
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inquiring authority of otherwise fails or refused

to comply with the provisions of Rule 14 of the CCS(CCA)

Rules, 1965, of the orders/ directions issued in pursuance

of the said rule, the inquiring authority may held the '

inquiry against him ex parte. - B

o~

5. - Attention of Shri Tapan Kumer Chakraborty,
Assistant is invited to Rule 20 of the Central Civil

Serveces (Conduct) fules, 1964, under which no Governement -

servant shdll bring or atLempt to bring any bOllthdl or-

ouL31de influence to beal upon any gusperior cULhOIJtY

to further his 1nterest in respect of metters pertainin
_ P £ g

to his service under the Government. 1f any £epresentq-

\
tion is recelved on his.behalf from anotner person in
respect of any matter dealt with in these preceedings it

will be presumed thsat Shrl,amt Tapan kumar Chdkraborty,

1

Asstt. is awere of such a representqtlon and that it has o

been made at his instance and action will be taken against

him for violation of Rule 20 of the CCS (Cenduct)” Rules,

1654. |

6. The receipt of the Memorandum may be acknowledged.

( LIZZIE JACOB)
To, CCMMI SSTONER
Sri/Smt. Tapan Kumar Chakraborty,sAsstt.

KendriygvVEdyalaya Sangathan,

-

fegional Office, SILCHAR.

2). The Sr,Adman. Officer (Estt.),K.V.S.
(Hors. ), NEW DELHI-16.
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. STATEMENT OF ARTICLES OF CHARGE FRAMED AGAINST SHRI.
| - A.K. THAKUR THE THEN SUFDT.( ADMN) AND SHRI TAFAN KUMAR
I

i . CHAKRABGRTY THE THEN U. D.C.. KEMNLRIYA VIDYALAYH 8ANGATHAN:
[ REGIONAL OFFICE, CALCUTTA.

BRTICLE-T.

I : | L [j That S/Shri S.K.Thgkur and Tapan Kumart

r | o Chdkraborty while functioning as Supdt: {Acmn.) and

[ /%// Upper Division Clerk, Kendreiyas Bicyslaye Sangathan,
[ { Regional Officee, Clacuttsa during -the year ,1987 and
! I+

! 1988 faided to observe the récruitment rules for the post
r T

} 1 Upper Division clerks for Kendrlya Vidyaleays to the

- extent that both in collusigh with esch other had put

\ 1] up the urong proposal by giving the wrong upper ace

i/ko&}qr limit af 25 years as prescribed in the Recruitment

?yk§?¢} Rules and Article 45 of the Education coﬁetfpr %:nﬁ@iya
! Vidyalaya eausing irregular appointment of seven candi-

l I “* dates who were beyond the prescribed age limit for the\post.

@wﬁf“ ‘ _

?ﬂ9 p

i 4 Thakur

P which is

‘The aforessid acts on the part of S/Shri S.K.
and Tapan Kumar Chakrabdrty constitutes misconcduct
in violatitn of instructions laid gown by the
| ' Sangathan for the pdrposé and Rule- 3(4) (i) (ii) and

L = (iii) of Centrsl Civil Services (Conduct) Rules, 1964
’ [ as extended to the employee of the Sangathan.

M ARTICLE - 'II.

b ' The szid Shri A.K. Thakur and Shri Fgpan -
~Kumar Chakraboty, while fuﬁctioning as supdt, (Admn.)

bl and U.D.C. respectivély during the ssid period in
: .

1 Regional Office, Calcutta increased the number of vecaghcies
3 P . T a
<%/L~*S P of U.D.C.s from 6 to 10 to be filled up by direct
. - =
\VFJJﬁ”%% recruitment, to dofavour to the czndidates who ° were

. 1" otherwise eligible for the post of U.D.C.

!.g ]i;;\‘qkj _L“ géb;}x Ltmz £2\ Eonior.....ﬁ/_
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.and Shri Tapan Kumar Chakrasborty constitutes misconduct

b
| - | .
'i These act on the part of $/Shri & A.K.Thakur

which is in violation of Rule-3(1) (i) (ii) and (iii) if?
;i Central Civil Sérvices {Conduct) Rule, 1964 as vm 
3! extenced to the employees of the Sangzthan, ‘ff
| STATEMENT OF INMZUTATION OF MISCONDUCT OR MISBEHAVIOUR IN

ii SUPPORT OF THE ARTICLES OF CHARGE FRAMED AGAINST SHRI A. K.

? THAKUR THE THEN SUEDT. (ADKN.) ANG SHRI TAPAN KUNMAR -
CHARRABORTY THE THEN ULD.C. DENDRIYA VIDYALAYA SANGATHARK, 3j

REGIONAL OFFICE, CALCUTTA.

W AT eew G e SaaR e e G s G A v oy Sy e Wie M Gnme s TIRE feew s eewe wmeon

ARTICLE- I : ‘.

| That during 1987-88, the Regional Office, o
i Calcutta inserted an advertisement for filling up the

post of Upper Division Clerks in the Kendreiya

Vidyalaya of its reginon. Contents of this advertisement
was prepared and put Up by 'Shri Tapan Kumer Chakraborty,
the then U.D.C., Kendriya Vidyzlaya Sangafhan, Regional
Office, Cddcutte, before Shri A.K.Thakur, the than

Supdt. (Admn.), Regional Office,Calcuttz as is evident

- .

from the officer note dated 23-12-87 of Regional Office, Exl
\ /  ctalcutta. In this advertisment, the upper age limit for the

post of U, D.C. was shown as 30 yerss as on 31-12- 87

|
\? instead of the prescribed age limit of 25 years as laid
V/ﬁ‘ down in the relevant tecefuitment rules. Both §/Shri
| A.K.Thakur and Tepan Kumar Chakrzborty in collusion -
L - with each other gzve a referenc oc K.V.S. letter number
F.22-12-82-KVS (Acdmn.) dated 07-05-84 in order to makde

! ' the age limit look authentic. In fact the instant letter

E - of "the K.V.S, (Headguarters) office was a corrigendum
r » circulating the amendment in the recruitment rule for
L .~ the post of U.D.C./Accounts clerks in the K.V.S5. (Head-

I quarters and Regional Officers. Therefore, theis piescrip#é
| tior fx of age limit wes not applicsble for the post
f - . of U.D.C.-ih Kendriya Vidyalaya for whnich saic text of
advertisement was, prepered, which wugs in violation of
thé>;ecruitment rules ané.ﬁrtiﬁle- 45 of Education Code

! for Kendriye Vidyalayas. ’
: . ’ CDntQ&.....?/—




Sy

- Anx-~ 9

That apért, prior %o.this advertisement, the
Senior Administretive Ufficer, K.V. 8. {Hezoguarters),
New Delhi vide his letter number F,2-13/86-KVS /RP-1I ok
dated 20-02-87 insteralia .issued instructions inclu-
ding maximum age limit etc. fegarding filling up of
nosts of Upper Division Clerksiin Kénuriﬁya'Uianlaya \
through direct recruitment. Therefore, the mention
" of aforessid K.V.S. Circuler dated 7-5-84 wss a
clear manipulation in a bid to hogdwink the authorities
of Kendriya Vidyalaya Sahgathan and mage ean, ulterior
thlVB. In response to the aovertlmement maae for the
post of U.D.C. the letter s for appearing in written test G
on 18-6-88 to the candidétes incluging the seven who
were overaged were 1issued by Shri A.K;‘Thakru; anc
Shri Tapan Kumar Chakrsborty in Collusion with each

other .

PN

. As 2 result of the faulty prescription of zge
'limit as SD'yers and Callihg trie ineligible cancoicetes
for written test as many es seven cancidstes ngmely
'S$/Shri Ranjan Serigupta, Mrinal Kgnt, Amit Bhatiescherya,
8imal Kumer Chakraborty, Debarata Chgkraborty, Dlpcﬂ
Chakraborty, ano S§ubreta Ballabh candidates uvere
recruited to the post of Upper Division Clerks who
were actually not eligible for the post being overégeo
and their appointment to the post of U.D.C. was
abminitié void causing serious embarrassment to the Ksmxkk
' Kendriya Vidyslays Sangathan, The .extent to which

these seven candidates wvere overaged, is given below:

s1. 'Names _ - Date of’ Overaged by
_No. ! ‘ , Birth., Years.Months Days.
1. Sh.Ranjan Sengupts . © 03-01-62 @ - 11 28
( Resigned) :

2. Sh.Mrinal Kant, | 24-04-62 - 08 07

2. Sh.Amit Bhattacharya 05-03-59 3, 09 26
4. 3h,Bimal Kr.Chakrabory 03-02-62 - 10 28

5. Sh.Debabrata Chakraborty - 25-07-58 - 4 g5 - 02
6. Sh.Subrata Ballav 17-12-56 4 - 14
7. Sh.Dipak Chakraborty 27-09-61 1 03 04

]

ContG...sv.+8/=
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P Thus S/Shri ALK. Thakur zno Tapan Kumer B

Chakraborty by . their aforesaid acts have committed

laid down by the Sangathan and kKule 3(1) (i) (ii) oad

l ' miscbnduct which is in violation of ths instruction
! | .
: (iii) of Central Civil Services (Conduct) Rules,

1964  as extended to the employees of the Sengathan.

! L ARTICLE = II

\

1

The said Shri A.K. Thakur gnd Tapgan Kumer

M Qhakréborty‘ while functioning as Supdt.(Acmn.) and
! ~ U.D.C. respectively during bhe saic periocc in

. Regionsa Office, Calcutta increased the number of
'vaCancies of U.D.C.s from 6 to {D to ce fillec up

;sw . by kke direct recruitment.

They were well awere that tne Reggional office h;s

advettlsedantxonly six posts for the pest of U.L.C.s

in its advertisement issuec @an 1988. In the said

advetisement it was mentioned that 4 posts of UDCs
ate for GenEral'Candidatcs, one for $.C.Candidate and

one for S.7.Candidate res pectively.

I o The Kendriya Uidyalay Sangezthan, Heacquarter
| also in its letter number F.1- 36/87 KUS(E-1) datec
30~03=-88 has clearly anlCthG that only 5 pogts are
i - reguired to be filled up by uairect recrultment keeplna
| . in view the 40% of the pO“tS to | be filleo by the

i Asstt. Commissioner ; Reglonal Office, Cglcutta as per

the recruitment rules p*ﬂhcrlbec by the Sangathan.

| _ Both S/Shri A.K. Thakur and Tgpen Kumgr

y Chakraborty in collusion with each otner reziseo the
number of vacancies from 06 to 10 incontravention of
the advertisément as‘uell s the instrubtions as’
contained in K.V.S. letter ibic as isc evident from

the office notes d;tea.22-08—88',23708—88 ano 22-05-88.

i ) ContGeveos. 9/-
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- ' ' The said Shri A.K.Thakur- and, Tapan Kumgar

: Chakraborty by their aforesalu act have acted &n &
manner unbecoming of K.V.5. employees which is in _
: - violation of the instructions laid dowri by the t'
‘ Sangéthan and‘Rule-'S(ﬂ)(i),'(ii) gnd (iii) of Central
Ciwil Services (Conduct) Rules, 1964  as extended to .
i the empooyees of the Sangathan,

S S (ANKEXURE-ITI)

L | |
LIST OF DOCUMENTS BY WHICH THE ARTICLES UF CHERGE FRRMED .
AGAINST SHRI A.K. THAKUR THE THEN SUPODT. " (BDMN.Y? KENDRIAY ?f

- VIDYALAYA SANGATHAN,. REGICNAL 0+ FICE, CALCUTTA (NUw B

|  SECTICN OFFICER, K.U.5.( HEADGUARTERS) AND SHRI TAPAN KUFAR '

; 'CHAKRABORTY THE THEN U.D.C., KENURIAYA VIDYALAYA SANGATHAN,

L REGIONAL OFFICE, CALCUTTA (NOW ASSTT. IN REGICNAL CrFICE, /~

P QILCHPR) ARE ¥ROPOSED TO BE SUSTAIHED.

1.4, Note Sheet Goted 15-10-87, 19-11-87, 22-12-87, 2%
| 23-12-87 and 30-12-87.

2. Te®t of advertisement issued by th then Asstt.
& - ‘ - Commissioner, Calcutte Region vice letter.

‘number F. 21-15/85-KVS/CR/4407 'dt.1-1-88.

| 3. Circular number 22-17/82-KVS$ ‘(Acmn.) deted .
1 . 03/07-05-84. | .
i 4, Letter number F.2-13/86-KUS (RP-I) dated

{ . 20-02-87. o -

fi 5. ‘Offer of Rppointment to the post of U.D.C.s

}i issued toc seven ca ﬂGlCatES as mentioned in

ﬁnnexure - IT1,
6. ' Apblicatian gk for bost'of U.D.C. of seven

candidates mentiocmned in Annexure -~ II,

} ‘ R ’ ‘ . . <E CDﬂtd....‘.-1D/—
i ' ‘ . : '

/
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7. . Advertisement for the post of U.D.C.
for the year, 1987,

8. Note Sheet dated 05-08-88.
9. KeVaS. letter number 1-36/87-KVUS (E—I)
dated 30-03-88.
10. Extracts of Article 45 of Ecducstion Code
for Kendriya Vidyalayas. ' N
1. Note Sheet catec 22-08-88, 23-08-88 and
22-09-88.

(ANNEXURE~TV)

LIST OF WITNESSES BY WHOM THE ARTICLES OF CHARGE FRENMED
AGAINST SHRI A.K.THAKUR THE THEN SUFERINTENDENT (ADMN.),
KENDREYA VIDYALAYA SANGATHAN, REGIUNAL OFFICE, CALCUTTA
(NOW SECTION O FFICER, KENGRIYA VIDYALAYA SANGATHAN(HWRS.) -
AND SHRI TAPAN KUMAR CHAKRABORTY THE THEN U.D.C.KENDRIYA
VIDYALAYA SANGATHAN, REGIONAL OFFICE, CALCUTTA (NOW ASSTT.
KENDRIYA VIDYALAYA SANGATHAN, RGIONAL GFFICE, SILCHAR)
RRE FROFOSED TO BE SUSTAINED.
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ANNEXURE -_10.
REGLSTERED_WIITH A/D. |

A\

. To,

Smt. L1221e JaCOb I.A. 5.,
Commissioner, , ,
Kendriye Vidyaleya Sangathan, -

.18, Institutional Area,

Saheed Jeet Singh Marg, '
NQW Delhi“"l,]:O 0.1.60 € .

_Subject : Charge Sheet - Reply thereod.

!

via dam o

‘i am to réfer to your Memorandun No. Fe4e1/89=
Kvs (Vig.) dated 17-9-97 issuing charge sheet updh me,
received on 03-10-97 am and to say that the articles
of charges were prepared based on baselesc statement
of facts. I, therefore, deny all the charges made agalnst’-?
me, I crave leave that I must be allowed to be heard in
pergbn. The issue belng pretty old pertaining to the
year 1987f88, it is dlfflcult to remembet the entire
mattervin toto after ten yéars and'adeqﬁately defend

the case.. However, as dsired the facts are submitted as

" follows

Article=I : (1) On cs;10,87 Shri S.B. Ghosh, the then
A.O;of R.Q.Calcutte instructed me through Note.Sﬁeet
Pdge ~15 to put up the proposai,éor recruitment of
UDC. 6n 15-10-87 hand written draft advertisement.

Qmoforma stating age limit for UDCs as 18- 25 _vrs

therein dlonqwlﬁh hdndwrltten forwerding letier were

C’Ontdlooo’oco-2/-
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submitted by me to A.O. (as is_evident from my note at.,

Page -16 of Notesheet) as the then Supdt. (Admn),Sri A.K.

Thakur was on leave, for approval. On seeing KVS letter

No.F.22-17/82-KVS (Admn) dtd.7-5-84 indicating revision

- of upper age limit from 25 to 30 years the then A.C. and A.C.

Sri Puren Chand, after good deal of though decided to
forward the text of advertisement to be made to the

Sr. A.O. at H.Gtrs for approval. The draft format

" indicating therein upper age limit upto 30 years .was

duly‘prepared and got corrected whereever necessary by

the then A.C. for aporoval of the then A.C. The said

draft formmat duly typed was sént to_?ri V.K. Gupta, Sri ‘
A.Q. , forvetting before its publication in the newspaper
as is evident from the K.V.S. Calcutta letter No.F.21~15/
87-KVS (CAL)/3170 dated 19~10-87. Copy enclosed as

Annexure ~1. :
: REXBAXd

The ssid proposal was thoroughly checked at
all levels at KVS (H.Ctrs) and after final approval at
HoGtrs of the vproposed draft format to be advettised
in the Newspaper, through letter No.F.2-13/86-KVS(RP-I)
dated 26~11~87 (copy enclosed) Shri V.K.Gupta, the .
theh Sr; A.C., instructed to take further action in
this matter in accordance with article 39 of Education
Code for KVs without objecting to the proposed upper age ..
limit i.e. 30 years as cleerly mentioned in the text of :
advertisement. It may be pointed out that it is obligatory

on part of the higher administrative authoritiy to point

Con'td... .....3/—



,.' | é;Q"
| &7
Alx=_10

: 3 ¢

out the shortcomings, if any, and guide the sub-

ordinate office when the approval of an important

issue was specifically solicited. As such it is clear
that theré was no room of ’doupt on the part of the A.C.
to advertise the same text for which approval was sought.
Since Sri V.K.Gupta, Sr. A.O. accorded approval, Shri
puren Chand, the then A.c.,’cglcutta_directéd on 7=12-87
to put‘up a note for rgcruitment of UDCs in I<.Vs.K In.
compliance with the order of the authorities thg D.F.A.
was put up on 30-12-87 to the then A.C. through Supdt.
(Admn) and A.O. forAapprovél. The draft proposal duly
approved by the then A.C. were sent to the‘Employmentl
News for publication with copy to Sri V.K. Gupta, Sr.
A.C. vide letter No.F.21-15/85-KVS (Cal) 4407 dated
1-1-88 for infommation in response to approval df the
draft proposal communicated vide letter No.F.2-13/86-
KVS (ﬁP-I) dated 26-11-87. Even after the publication

of the advertisement till the date of issuing of

k appdintment letter there was no objection at any stage

from the authorities who apporoved the draft advertisement;;

In view of the above the charges of'pUtting ernQ
prgposal by giving the wrong upper age limit as 30 years ':
for UDC as agéinst 25 years in collusion with Shri A.K.
‘Thakur, the then Supdt.(Bdmn) by me is totally wrong
and baseless. Since the KVS 'H.Qtrs) did not raise ény &
objection at any étage on the contents of the draftzi
proposal and having found nothing objectionable £

Contde seseesd/= -
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accorded approval for taking further action, raising

 objection and issuing.of chargesheet are in order to

cover Up their own la@ses, whatsoever,  after a gap of
ten years from the date of so called sause of action
i.e. 1987-88;'15 nothbgg but an action out of malice
tentamounting to prepondefance(of'probabili{y with é
view to victimising the employee at the bottom end. It
is pettinent to mentionlthe order of various Court than

the period of limitation must be counted from the date

of cause of action arose. Based on the'approval from the

‘authority at R.C.& H.Qtrs as well, age limit for UDCs

as 30 years was shown in the advertisement. Had the
objection been-raised.on the.céntents;of adVertisement
sent tO’H;Qt:s soliciting approval, the quesfibn.of
wrong prescription of age would not have arisen at all. .
The follow-up action of recruitment process based on the
appro&ed text of advertisement wes notingh but a matter
of normal functioning.'Heﬁce, the cherges- "mentioning of
aforesaid ‘KVS.circular dated 7-5-84 was a clear manipulation
in a bid to hoodwink the authorities of KVS and made |
withsan ulterior motive" is denied because |
L The age'of 30 yrs was never prescribed by me
| at all. It was'prescribed by the then A.C. and the
then A.C. being the decision making authority. .
Moreso, the note of the UDC is mere a suggesstion
’ and not-thevpiescription because the power to
 vprescribg;vests with the prescribed authority

Contde saeeessd/-
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‘specifically delegated with the = power to

} { . do so and not.on the dealing hands.

. A -
. 2. The position of UDC in a R.C. is at the bottom
| and in the hierarchy. The higher Officer at
R.C. and H.G&trs haye been empowered to apply

| their discretion/ take decissbn. UDG is not L

h ) , authorised to act on his own volition violating
P ~ the directfons/érders of the higher Officers.
As tﬁe higher Officers at.R.O.,and'H.Qtrs /
J A E L , are having greater responsibili%igs with ﬁore
| - prudence, vast knowledge about ruleé of KVS
and wisdom, question of thinking even to hoodwinks:
king them all @ogether is hopiﬁg égainst hope |
W - and absolutely absurd. The contention i?

. [ therefore bzaseless and concocted.

S 1 3. The charges as such are made on hypothetical

_ E | , " basis and on sélf-percéption and self~c6nvictionr
| | arrived at a later stage having no bezring zon

; - the actual facts and with a view to protecting

the higher officers invodved as already

T , : explained apbove and making me a scape-goat.

. | ; , 4, 'Ch.receipt of approval from H.Wtrs only tne

ﬂ - advertisement was sent to tne Employment News

r - for punlicatibh. on ieceipt‘of tne application,

| candidetes who were eligiple as per advertisément
- were issued letters to &appear &t written test.

!X ‘ | : COH'{ZC-’ . e-- ¢« o 6,/*'
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Answer papers were evaluated by»the E.Os and
.ﬁéaéhers of K.Vét\In the board of final |

‘selection, the selection committee made the

final selection and the A.C. maintzined the

panel. |

Article=11:

t

The charge levelled against'me for increasing

| fhe,numbef of vacancies from 06 to 10 is denied.
In my note dated 05~8-88 1 had nowhere suggested
for the increzse of vacancies from 06 to 10. The note
' |
. dated 05-8-88 was merely the actual vacancy position and

" ' anticipated vacancy as well as other particulars for
information of the then A.C. as required by him.

| ~ The only suggestive part of the note dated
05-8-88 at. (C) of Page -32 of Mote Sheet was put uo»fqg‘

the decision of ihe ﬁsq1stcnt Cdmn1551oner t0o as ess actual

o ' ,
bl ~ nos. of candidates  to be cglled for the interview as the

A

“' total nos. oflposts shown 1in ‘the advertlsemenc was 06
f where as the KVS (H.Qtrs) at a later stage intimated the
| vacancy of O5(fivé) vide letter»No.P.l—36/87—KVS(E-I)
E dated 30-3~88, four mohths‘afterlthe approvzal of the
| test of >advertisement. o - E
The notes dated 22-8-88 and 23-8-88 as referred
| at Page -7 of Annexure_ II have no relevpncy with the .
! contents in cuestlon. The note dated 22~9-88 does not
h also have any relevency. The only suggestive part of the

note was out up to anﬂrlse the A.C., the large number

!
i
{1 o ) : - C)Oﬂtd..c.-o.?/"’
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of vacancies were existing in KVS for whiéh,the
.‘vidyéiayas work was suffering. 40 % of the lé vacancies

being‘Oé (six) only wére to be filled &s per direct

recruitment quote was‘éléo agreed to be the A.C. vide

his approVal dated 22~9~88.

. After that if'wés not in my knowledge at all-
as-td how ten candidates were selected ané offered
appointmeht as I was in no wayqinvolved,in the recruit-
ment work after issuing the - interview letters to the
candidates. Asisuch’the fhen A.C. only h%mself' owned the
onus'of selecting ten cgndidatesvinstead of Bis as per

advertisement.

Injustices already done on this issue:

7

Hon'ble Madam, instead of treating the entire
issue judiciously with ssgacity and impartizlly, since

1938 severe injustices have been done on me out of sheer

biasness and vindictiveness as explained below.

(1) 1 was trensferred to R.C. Patna agéinst_the

rules and guidelines for transfer. iy appeal
‘ .

for recession of transfer was turned down.

3

Inspite of my posting in Calcutta as per order

~of the Court, my 2nd instalment of HBA was
sent to Patna and release of payment was
withheld for several months causing thereby

escalation cost of k. 10000/~ unnecessarily.

.‘, b Contdu c e oo -8/— :
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- The case of my stepping up of pay as UDC was

kept withheld for eight years unreascnalbly |

thle all others cases were decided.

My promotion initially on ad~-hoc basis from

. 08/88 and on regular baéislfran Januery{92 was

denied. My representations were not considered.

My juniours were allowed to superseed me.

My promotionjon selection through departmental
examinafion was with held from 1992 to 1995
on frivolous grounds. My junior Sri‘J.K. Gupta
was allowed to superseed me whereas the officers ;
invbl&ed_who‘accorded‘épproval of theﬁprop05al
at R:O.& H. Gtrs were awarded with promotion

consecutively. lhe doctrine of ' the higher

" the post, the greater the responsibility' was

¢
ignored and defeated.

In his letter dated F.1-2/94-KV3 (RP-I) deted

04-10~94 éhri V.K.Gupfa.in his pérawise coﬁments
on the Writ Petition C.0. 246(W) (Copy encloseg)
informmed that - prométion on selection could not-

be given to me because of a disciplinary

proceeding against me and on exoneration of

gcherges I will be given_ the benefit of promotion:

with retrospective effect with 20sting in'Galcuttaf

if any vacancy exists at that time of promotion.

Con‘tdo . e .9/-'
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The direction of various Courts thect "Promotion
canlt be withheld unless charge-sheet is served
unon and mere calling for egplznation does |
not amount to initiation‘of disciplinary

proceedings™ were violsted and ingnored

arbitrapily.

Since 1988 no charge-sheet could be served upon
me and no charges &gainst me could be substan-
tiated since no misconduct was committed by me.

I was_exonercted ultimetely and on 15=9-95 1

was nosted on promotion to 4.C. Silchar as

Assistznt _even though there was_a_clesr vacancy

in Calcutta consecuent upon transfer of Shri D.

Ghadai, Assti. to Bhubaneswar .C. ingnite of ERX

commitment of Shri V.K.Gupts, Sr.A.C. I was

not given the financial benefit of promotion
and posting in Calcutta and all others were
posted in same place &as per rules. Well settled
instruction of the Hon'ble Court that " Once an

employee_is exonerated of the charges in

@ecartmental proceedings_ it is_incumbent upon

THE authorities to pay arrears of pay and

allowances" was not observed and followed in

this case, although as per the'prinCiples
established as a result of a number of judicial
pronouncements. The instant case is squarely‘
covered by the dqctrine of Promlissory estoppel.

Contd..ao-.olO/‘
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(7) - For my posting in R.OL Silchar my salary has
' gone down and I was forced to undergo financial

hardship for maintaining separaie eztablishment

in Calcutta and Silchar .and I_have_been forced

to_be encumbered.

- (8) I heve already been forced to suffer physically,

mentally, Socially and to undergo financial_

loss_to_the tune of £.50000/- without any

cogent'reason and without any lapse on my
part in dischargihg my dpties as UDC agxas
in R.C. Calcutta. My family life and peace
have been distrurbed and I heave been made a

\ 4
patient of Hypertension.

4

Submission: Issuing charge-sheet upon me after ten years

on the same issue pertaining tc the year
1987-88 in which I have already been unrezsonably
put to suffer in various ways without any fault

on my part and have already been exonerated

will tantamount to multi- jeopardyand will

.be_against the judgement passed by various courts

that disciplinery proceedings canlt be pursued

after a _delay of more than five vears and the

proceedings has to be ouashed. It has also been

held by the Hon'ble Court that if the inquiry

proceedings has not been commenced and there is

unreasonable delay in completion of the proceedings’

i

and where the accused is not_responsible for the

delay, the |incuiry proceedings have to be dropped.
Contdeeseesll/~
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| @ | Hence, the charge-sheet issued upon
i ﬁ - me 1s barred under the well settled instruction
% i and orders of the Gourt and relevant provisions
% : - of law. |
1 E " Appeal: I, therefore, appeal to your honour that in
L ﬁ order to meet the end of natural justice to
? f . - (a) - drop the chargetsheet served upcn me.
2 %% : (b) transfer me to R.O. Calcutta where a clear
ﬁ 11 . vacancy exists.
ﬁ ‘ (c) . issue your wvalued order to gibe me the financial
% 1 'benefit with retrospective effect of my promotion.
E ;2 " as Assistant as per commitment of Sri V.K.Gupta,
i ﬁ the then Sr. A.C.
P
; ﬁ in token of proop that justice was delayed but
i % not denied.
; {% You have always awarded justice to all through
E % yOur gracious egalted ha;dsw Please do justice to mé and
11 ;_ allow me to discharge my duties to the utmost satisfaction
i j . of my authorities and help for proper utilisation of:
E E the mettle of human resources instead or §érsisting
G ? . efforts of crasﬁing and spoiling the merit arising out
L of the folly of others.
@ . | ‘ } Yours faithfully,
é .t - _ (Tepan Kumar Chakraborty)
. ’ u | Assistant .
1 ;‘i , K. V.S. R.C., Silchar.
| .
]i }1 » o | - Contdess....12/-
ﬁ : | _
! |
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:- Page 1 to

Handwritten DFA dated 15-10-87.

Supstituted typed draft format
for advertisement.

Letter noi F.21-15/87-xvs (Lal)/3170
cated 19~10-87. ‘

Letter dtd. F 2-13/86-K§ (RP-I)
deted 26-11-87. -

Letter No.F.1-2/94-KVS (4P1) dated
4-10-94 and parawise comments of
Shri Vo Ko Gl.lp'ta, ST.A-O.



“enquire into the chesrges framed dgalnst the said. offlclal

S "~ ANNEXURE- 11

- CONY/REGD.

KENDRIYA VIDYALAYAR SANGATHAN ,

18, INSTITUTIONAL ASST.SHAHID JEET SINGH MARG, NEW DELHI-16

NG.F,4-1/89-DVS (VIG). Dated 8th" Jan, 1997

\

WHEREAS an inquiry under Rule 14 of the CCS o

(cca) Rules, 1965 is being held ezgainst the offlcer/ 3
official specified below :- 51“
1. 'L Sh.8.K.Thakur, Session 0fficer, KUS,H(. o
‘ New Delhi. v;?
2. Sh. Tapan Kumar Chekreborty, Asst. R.O. .
KUS Silchar. . | | [ﬂxkff

WHEREAS common preceedings have been ordered oy

a9ainst the said offécials .

KEY AND WHEREAS the undersigned.considers
thet the Inquiring Authority should be appointed to

\ . ;
NOW THEREFORE, the undersigned in escercise of o

the pouefs confrred by sub Ruge (2) of the said Rules R
hereby appoints Shri C.R. Khurana-&en;or Adress Officer, |
Kendriya Vidyalay Sangathan, Head Guarters, New Delhis
as the Inguiring Authority to incuire into the charges
framed against the said officials. - o
Sd/- Illegible
‘ | ~ (LIZZIE JACOB)

. _ COMMISSIONER,
P?(" =

C‘O‘ﬂtd.--...».z/—
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Copy to :-

1.

Sh.A.K. Thakur, Section Officer, *///
KVS HG., New Delhi.

Sh. Tapan Kumar Chekraborty,
Assistant, KVS, R.C., Silchar.

Sh. &g G.R . Khurana, Sr. Adrinistretive Officer,

K.V.S. HR, New Delhi. - A copy of the chcrge-

sheet already served upon the delicuent officials k

tqgether with their written statement of cefence

attacheq.

Sh. V.K. Kumar F.C.&. Section Officer, KUS§

Hi. New Delhm.

Asstt. Commissioner, CVS Regional Officex,

Silchar.
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ANNEXURE~ 11 A

CONF/REGD,

_KENDRIYAR VIDYALAYA SANGRTHAN

18, INSTITUTICNAL  SHAHEED JEET WINGH MEARG,NEW DELHI-16

No.F.4=1/89-KVS (VIG) Cated : 8th Jan,1997

0 R DE K

WHEREAS an inguiry under Rule 14 of the CCS5
(CCA) Rules, 1965 is being helc sgainst the officer/

official specified below :-

7/

. Sh.A.K.Thakur, Section Cfficer, KVS HLk.
New Delhi.
2. - Sh. Tapan Kumar Chakrabory, Assistant,

DVS Regional Officer, Silchar.

WHEREAS common proceedings have been orcered
against the said officials.

AND WHEREAS the undersigned considers it
necessary to sppoint a Fresenting Officer to present
the case in support of the articles of charge against
the said officials before the Incuiring Authority. N

NOW, THEREFURE, the undersigned in exercise
of the powers conferred by sub- Kule (5) (c) of the
said Rules, hereby appoints Shri V.K: Kumzr Section
Officer, Kendriya Vicdyalaya Sangathan, Headguarters,
New Delhi as the Presenting Officer to present the
case .in support of fhé erti€le of charge against

the said officizls before the Ingquiring Authority.

Sd/- Illegible
( LIZZIE GACBB )
COMMISSIONEK.

Colntd"co-oth/— .




77

ANX- 11 A

e
N
LS

A.K. Thgkur, Section Offiter, KVS , Hi.
Delhi,

Tapan Kumar Chékrabory, Rssistant, KVS
0. Silchar,

G.R. Khurana, Inquiry Officer, and
Admn foiCeI', K"V‘S. HQO,
Delhi.

VeK.Kumar, Presenting Ufficer & Section

Officer, K.V.S5. H§. New Delhi. A copy of the

charge- sheet already servéd upon the 0.0,

alonguith written statement of defence attached.

Copy to
1. Sh,
New
2. Sh.
R ]
3. S§Sh.
Sr,
New
4. Sh.
5.

Asstt. Commissioner, KVS Regiongl Officex,

Silchsr.,
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" o IN THE GAUHATI HIGH COURT.
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t - (The High Court of Assam, Nagaland, Meghalaya, Manipur,
| Tripura, Mizoram and Arunachal Pracdesh).

(Civil Extra~Ordinary Jurisdiction)

In thé mafter of s=

Civil Rule No. 931 of 1998,

«-ind -

ih the matter of_:-

Am affidavit in opposition filed on
behalf of Respondent No. 1 to 6

-4nd -

In the natter of :-

shri Tapan Kukar Chakravarty.

eoe Petitionere.

-~ ’-VS—

Kendriya vidyalaya Sangathan & Ors.

esee Respondents.

)
J[ .. I, shri Pedamallu Ram@lingeswara Gupta, -
presently working as Education Officer, Office

of the 4Assistant Commissioner, Kendriya Vvidyalaya

contdee 2.
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L) avd o

.q&m-e,“,x Reglon, fs;v{a~.’.m*1*§, aged about

Sahgathan;§ﬁi
‘42 years, 4o hereby solemnly affirm and declaze

as follows =

1) A That I am comoetant to file this affidavit
on behalf of the answering responaents as authorlsed
and I. swear the same, I am also fully conversaht

with the facts and circumstances of the case, Copies
of the writ.petition filed by the petitionerkRxx has
been served upon thé respondents, I have goné through
the same and under§toOd the contents .thereof, Savd
what has.been‘speeifidally admitted in this affidavit
all the averments and submiésions made in the wrié
petition may be taken to have been denied by the |

deponent.,

2) : That with regard to statement in para 1 and
2 of the petitién the deponent has no comments to

offer.,

3y That with regard to the statement made in -

para 3 of the,petitidhvthe deponent states that a
prima;facie case was established againét the petitioner
and A.K. Thakur, the then Supdt.(Admn), KVS ,RO,
Calcutta, as a resuit.of invéstigation cafried out |
int§ the alleged sérious.ifregﬁlaf action in the
recruitment of UDC post in Regional Office, Calcutta;
Accordingly, é common proceedings under Rule 18 & 14

of ccs(ccA) Rules, 1965 for imposing appropriate

Contde...3,
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penalty was initiated against the petitioner and said
'She AK.Thakur. The regular inquiry was thus ordered

by the Commissiomer KVS, being the competent authorlty.

A reasonable opportunity will be given to the petiti=-
oner to defend the case and prove his innocence., As
such, there is no justifiable grounds to drop and

quash the charge-sheet,

4) - That with regard to the statement made

in paragraph 4 of the petition the‘deponent states’that
it is true thaékﬁhe mlsconduct of 1ndulalng in the
regular recruitments occured in 1987 but on coming

to know about the alleged misconduct, the competant
authgrlty has ordered investigation and investigation:
ﬁeld proved the prima-facie involvement of petitioﬁer
and Sh, A.K.Thakpr in‘processing thé recruitment of
UDC in_violatibn of rules, The Disc, authoriﬁy, thus,
charge-sheeted the petitioner for'the misconduct,

There is no question of malice in the action of Disc.

authority as the Disc, authorlty is dutlful to flnd

‘the truth and penalise ﬁ the gullty by adopting the

procedure as laid down in CCS(CCA) Rules, 1965, There-

fore, the action of Disciplinary authority is just
. N . .
and fair,

5) - That with regard to the statement made in

para 5 of the petition the deponent has no comments,

Contd...4.



_‘1,._, ioner of Aflldativ-

Sl L Cor e
R

.7) That save and accept those which are

-

6) | That with regard to the statement made
in para 6 of the petition tﬁe deponent states that .
though the petitioner appeared in Deptt, Examinatioﬁ v
held on 10.8.96 but he was not in the select panal

for promation to the post oflSupérintendent(Admn.).

.

‘matters of records of the case all the averments made

in paragraph 7 and 8 of the petition are denied by

the deponent, On an objective assessement of the
materials the disciplinary authority has charge-sheeted
the petitioner. It is needless to point out that the
petitioner.will b@vgiven reasonable opportunity in

the regular ingquiry to defend the. case, Therefore,

giving clarifications in the matter at this stage

would be pre-matured as the inquiry has not been

completed which has. been. ordered by the Disc.authority

under Rule 18 and 14 of CCS(CCA) Rules, 1965,

.

8) | That with regard to the statement made in
para 9,10,11 and 12 of the»pétition.the deponent states
tha£ the petitioner will avail of reasonable opportunity
to defend the case in. the lnqulry. Plac1ng his defence
beforé this Hon'ble Court with regard to Artlcle of
charges without facing the regular inquiry being
Conducted under Rule 14 of CCS(CéA) Rules, 1965 would
amount to pre-judging xmzussx issues. Bhwx The peti-

tioner may prove his innocence during the course of

Contd;..s;
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regular inquiry wherein.he.will avail of ample oppo-

rtunity to defend his case,

9) B ~ That with regard to the statement maée

in para 13,14,15 and 16 of the petition the déponent
states the directions of the Hon'ble Court have been -
implemented by disposing of his representation., The
petitioner was also_appropriately replied for not gra-

hting relief on account of his alleged involveient

in the irregularities in the matter of recruitment,

10) ‘That Qith regard to the statement made in
para 17 of the'petition_the deponent states that the
Chief Vigilance Officer, KvVS helps tﬁe.Disciplinary'
authority in the métter of_investigations andAinquiri-
es, as such, éalling for ex@lanatién‘for the alleged

misconduct is his duty to have prima facie fact for

exXamining the case by the Disciplinary authority,

11) - That save and except those which are
matters of recérds of the case all the averments
made in paragraph 18,19,20,21,22, and 23 of the
petition are denied and‘disputed. In. this connection
the deponent étatés that since a disciplinary case was
contemplated agéinst him, the recommendations of D.P.C.
held on 27,12.93 and 24,1,1995 were kept in Sea;ed |
cover,lAs no charge sheet was served upon the petitioner
it was decided that thé recommendations of the DPC

may be given effect to. On both the occasions,DPC

Contds...6.
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did not £ind him fit for promotion to the post of

A}

Assistant, The petitioner appeared in the departmental

- examination for the pdst of Assistant held on 11,.7.92

aﬁd hg'was No., 2 in the-select panel, He was not
offered appo“ntment;due to disciplinéry case céhtem—
plated agalnst him, Since no charge-sheet was served
upon the petltloner, he was . offered promotlon to the
post of Assistant on the basis of Departmental examln--
ation held on 11.,7.,92 with pmxkirgx posting to KVS,

t

'12) ' That witli regard to the statement made :

in para. 24 of the petitionfthe deponent states‘thai
the actlon of the Disc1pllnary authority was not _
sudden but initiated in accordance with rules. As
sﬁate abo&e a proper lnvestigatlon was carried out in
which the petitioner was found préma-£facie guilty and

the Disc;pllnary authorlty charge-sheeted.hlm along-

with Sh. A.K.Thakur, the then Supdt, (Admn), KVS ,RO,

Calcutta for the alleged by inflating the age-limit
for the post of UDC from 25 to 30 years in violation
of Recruitment Rules and increasing the number of vacas

ncies for the post of UDC against the sanctioned posts,

13) That -the petitioner's averment in para
25 regarding Article of charges'and clarifications
thereon has no force, as the action of Disc, autho=-

rity to charge~sheet hlm ‘“under Rule 14 read with

Rule 18 of CCS(CCA) Rule '65 is Justlfled and the

Contd....7;
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‘petitioner will avail of reasonable onportunity to

defiend himself during the regular inguiry.

-

-14) ' That with regard to the statement made in

para 26 #k the deponent states that since the petiti-
oner pleaded not guilty of the chargé, as such, it

is mandatory'and according to Rule that the Disc,

authority either itself enquire the charge or appoint

Inquiry Officer to enquire into it, The Disc, authority
as such appointed Inquiry Officer to hold regular

inquiry which is pending.

15) . " That the statement made in para 27 of the

- writ petltlon is not wholly correct and as such, the

same are hereby denled. There occured source delay in
serving thefcharge-sheet,but that does not mean tha£
the action of the Disc, authority is vitiated_és
contended by the petitidner; The'delay occured due to
complicity of the case and that is beyond the control
of the Disc, authority, Any misbehaviour Qr,m;sconducé

committed in the course of time by the Govt. employee

attracts the provisions of'CCS(Conduct) Rules, 1964,

" as such, after due investigation, a prima~=facie case

of misconduct was found against the petitioner and

 Shri A.K.Thakurs The Disc. authority initiated the

pr oceédlnqs agalnst both, The petitioner, however, may
prove his innocence during the regular 1nou3ry by

availing reasonable opportunity to defend himself in

Contd, . .8,
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accordance with rules under CCS(CCA) Rules, 1965,

{ +
I . .

. 16) o That the deponent denies £hé correctness
offﬁhe staﬁemént-made in paragréph 28 of the petition
and states tha£ an investigation was conduc;éd against
the alleged irregularities agéinst the empioyeeé
working dufing Fhat relevant period. It was only

thereafter the charge sheet was issued,

17) . | That the deponent denies the cdrrectness

of the statement hade in paragraph>29'and 30 of the
petition. In this connection thé deponenﬁ stafes that
the petitioner was found prima-facie guilty in the
investigation and és such, the action was taken by -

the Disc, authority to charge-sheet him which is
jusﬁified and in accordance with the rules. There is

no maléfide:inﬁention in‘charge sheeting the petitioner,
'Action on other officials responsible for their mis-

conduct has also been initiated,

18) That with regard to thé statement made
in para 31 the deponent stétes»that the charges
cohstitute a serious misconduct on the post of the
petitioher; as he was found inflating the age of
candidates from 25 to 30 years with ulterior motive.
It cannot be said that the charges are trivial as .

claimed by the petitioner,

Contd.. . 009;
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19) That with regard to the statément made

in para 32 of the petition thé deponent states that
in accordance with Recruitment Rules, 65 2/3%'posts
Qf.Supdt. (Admn.) are filled by promoticn from amongst
the existing‘Assistants who have.rendered atleast

five years regular service és'Assistant in Sangathan;.
The petitioner joined as Assistant on 30,10,1995 and. |
was given seniority w.e.f. 15.2.199;. The last ﬁ.P.C:
for effecting promotiQn‘to tﬁe post of Supdt(Admﬁ) was
he{d on 02,4,1996 and the petitioner was nog within

the zone of consideration as he has not put in'recqui-

- site length of service,

20) | That with regard to the statement made

in paragraph 33,34,35,36,37,38,39 and 40 of the
petition-the deponent-states'the contentions are
misconceived. Thé Disciplinary authority can always
initiate departmental proceedings in respect of‘lapséS/
irregulariﬁies and misconduct committed in the ?ést

as it is always necessary to find the truth and to

- punish the gﬁilty accdrding to rules prescribed for

Govt; émplojees. That is what has been done in the
instént case, There is no question of closing the case.
Horéovér during the course of regular inquiry the
petitioner avail of reasonable opportunity under CCS -
(CéA) Rules, 1965 to brbve his innocence. It is once
again reiterated that morely became there is delay in

initiating the proceeding,.thé petitionercannot claim

Contd....lo;
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any special'advantage. Petitioner has also not

pleaded as to how late initiation of.the proceeding

" has prejudiced him. Mdreover, each case is to be

examinéd in facts and circumstances of the case.,
Therefore, initiation of the proceeding against thé
petitioner cannot be gonstrued as‘érbitrary or actﬁated~
by any.Oblique'motive. N

\

21) That with regard to the statement made

in para 41 of the petition the deponent states that

~there is No cause of action for the present petition,

in as much as, the writ petition is pre-matured.

22) ' That under the facts and ciréumstances

stated above it is respectfully submitted that the

challenge in the writ_petitioﬁ is devoid of any merit

and the same is liable to be dismissed with cost,

23) That the statement made in this affidavit
and in paragraph 1,2,3,4,5,6,8,9,12 to 18 and 20 to 21
are true to my knowledge and those made in paragraph

7,10,11 and 19 being matters of records of the case are

true to my informatioh dérdeved therefrom which I

believe to beée true and the rest are my humble submiss-

ions before this Hon'ble Court,

- . Contd,.,.1l1,
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I sign this affidavit this the 1Bth day

of August, 1998 at Guwahati.

Identified by _me * Bda W) Ra f‘nge/iwwa Gu,o/a' "
. ‘ . 1343" .

_ ' V Deponent.
Toretde Ky Dle g/

AQvocate's Clerk. (3 .g?@
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