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Onternpt etitijn No.  
Review Application No.. 	/ 

ppliart()  

Re sohdnt ( s)  

Ad vo cat for Appi i C nt  

Advopté for Respondent(s) 

	

) 	op &*lJrP5. 
-- 	 ---.-.--- 

Notes of the Registry 	Date 	ORDER OF THE TRIBUNAL - 	 _____  

Th k r 	 fn r5,32. 	The case has come here on transfer 

C 	 s) c1 	 Proffi the Hiyh Court. 

Pleadins are complete. The case may 

now be listed fnr hearing. .... .......... 
Re?iitrW, 	 . 	Heard fir. fl.Chanda, learned counsel 

	

I 	 ,on behalf of fir. S.Dutta, learned counsel 

Par the ..ap.pllcant and also fir. S.Sarma, leer- 

	

fr5/ocpL 	I/7_!. 
	

,ned 	Wis1 for the Respondents. 

... 	 0 ..2002far hearing. Office 
1061 . 1S . 	 . . . 

	
show, We name of Sri S.Sarma, as counsel 

.............................. 	.Po.r the Respondents. 

7 	.. 	. 	 .. 
. 	. 	. 

., 	 fiember 	 V i c e— Chai rman 
... 	

.
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28.3,20O 	Heard Mr.S.Ali, learned S ecnsèl for 

ti'the 

"-. 	 i1ngin 

Vi.C-a-irrnan 

I:: 

on 8.4.2002 for 

.c.. 
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28 .3.2002 	wohe appears may be due to 

J9I4 Fdatällw,  •List th 	áinon 

4.4.2002 for hearing. 

ter 	Vice-Chairman 

	

13.5.02 	y None appears for the applicant. 

Li on17.5.02. The respondts may 
fi.e Lurther instructions. 

-Mber 	 VjcCjan 

ml 

l7.5 d, 	ccunse1 62 	 1ear 	 for 	the 

- fleaing concluded. 

Jud;gment delivered in open Court, 

kep€ in-separate sheets. 

The application is disposed of,  

in terms of the order. No order as 

to costs. 

((_t  
Member 
	 Vice-Chairman 

pg 



PF 

I 
CENTRAl ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

No. 	
61 	

of 	2002. 

17-5-2.002. 
DATE OF DECISION 

	

Sri Tapan Kumar Chakraborty 	. . 	ApPLICANT(S) 

- 	 ri S. Dutta, 	 7IV()7 1 N7  T'IL 	JiU 	.AI)lI!( .7\\TT (.) 

VERJS 

Union of India & Ors. 

Sri S . Sarma 	. 	 ADVOCATE ic;'. THI. 
RtONUEN. 

'E MONBLE 	MR JUSTICE D.NCHOWDHURY, VICE CHIRMAN(  

TF'E HON 'SLE 	MR K.K.SHARMA, ADMINISTRATIVE MEMBER. 

1 	Wbethr Reporters of local papers may be allowed to see 
the judcrnent ? 

2 To be referred to the Rporter or not 7 

3., 	Lsther their LO2dShips wish to SE.?e the fair copy of tbs 

judgment ? 

4 	ether the judgment is to be circulated to the other 

Benches ? 

Judgment aeliered by Hon'ole 	Vice-Chairman 



CENTRAL ADMINISTRATIVE TRIBUN1L,GUWAHATI BENCH. 

Original Application No. 61 of 2002. 

Date of Order : This the 17th Day of May, 2002. 

THE HON'BLE MR JUSTICE D.N.CHOWDHURy, VICE CHAIRMAN. 

THE HON'BLE MR K.K.SHARMP, ADMINISTRATIVE MEMBER. 

Shri Tapan Kumar Chakraborty, 
son of Late Motilal Chakraborty, 
Resident of Kañpur Part-Il, 
Silchar-5. 

By Advocate Sri S.Dutta. 

.Applicant 

- Versus - 

Kendriya Vidyalaya Sangathan, 
represented by the Chairman, 
Ministry of Human Resources, 
Govt. of India, Department of 
Education, Shastri Bhawan, 
New Delhi-i. 

The Commissioner, 
Kendriya Vidtyalaya Sangathan, 
18 ,Institutional Area, 
Shaheed Jeet Singh Marg, 
New Delhi-16. 

The Joint Commissjoner(Tdmn.) 
Kendriya Vidyalaya Sangathan, 
18, Institutional Area, 
Shaheed Jeet Singh Marg, 
New Delhi-16. 

Sri Puran Chand, 
Joint Commissioner (Pcad), 
Kendriya Vidyalaya Sangathan, 
18, Institutional area, 
Saheed Jeet Singh Marg, 
New Delhi-16. 

The Deputy Commissioner(Admn.) 
Kendriya Vidyalaya Sangathan, 
18, Institutional Area, 
Saheed Jeet Singh Marg, 
New Delhi-16. 

Sri V.K.Gupta, 
Assistant Commissioner(A:dmn.) 
Kendriya Vidytaiaya Sangathan, 
.18, InstitutionalArea, 
Saheed Jeet Singh Marg, 
New Delhi-16. 

Union of India. 

By Advocate Sri S.Sarma. 
• .Respondents 
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1>  

ORDER 

CHOWDHURY J.(V.C) 

has 
The matter/reached this Tribunal on transfer. A Writ 

Petition was preferred before the High Court basically 

assailing the legitimacy of the initiation of a 

departmental proceeding under Rule 14 of the Central 

Civil Services (Classification, Control and ppeal) 

Rules 1964 vide memo No.F.4-1/89/KVS (Vig) dated 

17.9.97. By the aforesaid memo the authority served upon 

the applicant the statement of article of charges 

alongwith the statement of imputation of misconduct or 

misbehaviour. The statement of article of charges are 

reproduced below 

That S/Shri S.K.Thakur and Tapan 
Kumar Chakraborty while 
functioning as Supdt.(Mmn..) and 
Upper Division Clerk, Kendriya 
Vidyalaya Sangathan, Regional 
Office, Calcutta during the 
year,1987 and 1988 failed to 
observe the recru.itment rules for 
the post Upper Division Clerks 
for Kendriya Vidyalaya to the 
extent that both in collusion 
with each other had put up the 
wrong proposal by giving the 
wrong upper age limit of 25 years 
as prescribed in the Recruitment 
Rules and 1rticle 45 of the 
Education Code for Kendriya 
Vidyalaya causing irregular 
appointment of seven candidates 
who were beyond the. prescribed 
age limit for the post. 

The aforesaid acts on the part 
of S/Shri S.K.Thakur and Tapan 
Kumar Chakraborty constitutes 
misconduct which is in violation 
of instructions laid down by the 
Sangathan for the purose and 
Rule-3(l) (i) (ii) and (iii) of 
Central Civil Services (Conduct) 



.. 

Rules, 1964 as extended to the employee 
of the Sangathan.. 

H 	 ARTICLE II 

The said Shri A.K.Thakur and Shri 
Tapan 	Kumar 	Chàkraborty, 	while 

functioning as Supdt.(Admn.) and U.D.C. 
respectively during the said period in 
Regional Office, Calcutt.a increased the 
number of vacancies of U.D.Cs from 6 to 
10 to he . filled up by direct 
recruitment, to do favour to the 
candidates who were otherwise eligible 
for the post of U.D.C. 

These act on the part of s/Shri 
A.K.Thakur and Tapan Kumar Chakraborty 
constitutes misconduct which is in 
violation of Rule 3(1) (i) (ii) and 
(iii) of Central Civil Services 
(Conduct) Rule, 1964 as extended to the 

:1 	 employees of the Sangathan." 

The applicant submitted explanation denying and disputing 

the allegations. In the written statement the applicant 

had 
Lalso assailed the legitimacy of issuance of. a charge sheet 

after a long lapse of ten years. The applicant some times 

thereafter moved the Writ Petition before the High Court 

assailing the legitimacy of the purported disciplinary 

proceeding. The applicant stated and contended that the 

proceeding was initiated with an improper motive only to 

harrass the applicant. The applicant also stated that he 

was merely a cog on the wheel and he was only working as a 

ministerial staff. His only duty was to place the materials 

on record with . his note which was to be approved or 

rejected by the higher authority. In the instant case the 

matter was processed through the level of Section Orfficer, 

Senior Administrative Officer and Assistant Commissioner 

and thereafter the matter reached the headquarter level and 

then adv rtisement was issued. In the application the 
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applicant also contended that long before the initiation of 

proceedin in September 1997 the respondents authority took 

• steps for appointing Enquiry. Officer and Presenting Officer 

and as a matter of fact by order dated 8.1.97 the 

authority appointed C.R.Khurana, Senior Administrative 

Orfficer, KVS Headquarter, New Delhi as Enquiry Officer and 

Sri V.Kumar, Section Officer, KVS, New Delhi as Presenting 

Officer. 

2. 	The respondents submitted their affidavit before the 

High Court. The High Court by its order dated 17.8.98 

stayed the departmental proceeding initiated against the 

applicant. In the order the High Court also observed that 

the respondents were under obligation to hold fresh enqui -ry 

and initiate disciplinary proceeding against all the 

persons involved including the officers who were 

responsible for taking the final decision approving terms 

of the advertisement. When the matter reached for hearing 

Mr S.Sarma, learned counsel appearing on behalf of the 

respondents stated that the authority already took steps in 

terms of the High Court order and issued charge sheet 

against some individual.. At our instance the respondents 

submItted . an application stating the additiona facts 

wherein it was stated that respondents issued charge sheet 

against Shri V.K.Gupta, former 7ssistant 

Commissioner(adrnn), Sri G.C.T\ttal, 7dmn.Officer and Sri 

POuran Chand,Joint Commissioner(Academic) vide order dated 

contd. .5 



4. 

-5-  	 IN 

5.10.97 and 13.12.99. Mr S.Sarma, learned counsel for the 

respondents also placed before us the memo dated 10.4.2001 

alongwith some documents. From the said documents it 

transpires that the disciplinary proceeding were initiated 

against Shri V.K.Gupta, G.C.Attal and Puran Chand. P notice 

dated 5.10.97 was issued by the Chairman and Disciplinary 

Authority, KVS proposing to take action against Sri Puran 

Chand under Rule 16 of ccs(ccA) Rules 1965. A statement of 

imputation of misconduct or misbehaviour on which action is 

proposed to be taken was also enclosed. Sri Puran Chand was 

also given an opportunity to make such representation as he 

may wish to make against the proposal. The full text of the 

said memorandum is reproduced below 

"Shri 	 Puran 	 Chand, 
Jt.Commissioner(Pcad) in KVS(Hqrs.) 
formerly Asstt..Commissioner, KVS, 
RU, Calcutta is hereby informed that 
it is proposed to take action 
against him under Rule 16 of Central 
Civil Services (Classification, 
Control and kppeal) Rules, 1965. A.  

statement of imputation of 
misconduct or misbehaviour on which 
action is proposed to be taken as 
mentioned above, is enclosed. 

Shri Puran Chand is hereby given 
an 	opportunity 	to 	make 	such 
representation as he may • wish to 
make against the proposal. 

If Shri Puran Chand fails to 
submit his representation within 10 
days of the receipt of this 
Memorandum, it will be presumed that 
he has no representation to make and 
orders will be liable to be passed. 
against Shri PuranChand exparte. 

The receipt of this memorandum 
should be acknowledged by Shri Puran 
Chand." 
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3. 	We are not sure whether in fact any further 

proceeding was initiated against Puran Chand. Mr S.Duta, 

learned counsel for the applicant at this stage submitted 

that in facts and circumstances there is no justification 

for continuance of the proceeding and according prayed 

for quashing of the proceeding. On consideration of all 

the aspects of the matter, we are however, not inclined 

• 	to pass any order at this stage. We feel that the matter 

• 	requires first, to be decided by the authority. We also 

feel that the proceeding need to he resolved 

expeditiously. We accordingly direct the respondents to 

conclude the proceeding with utmost despatch, preferably 

within three months from the date of receipt of the 

order. The applicant will be at liberty to raise all the 

issues he has ' raised already, as well as any other 

relevant issues. 

With these the application stands disposed of. 

Needless to state that it would always be open to the 

applicant to move for appropriate remedial action before 

the appropriate forum in accordance with law, if such 

occasion arises. 

There shall, however, be no order as to costs. 

K.K.SHRMA ). 	 D.N.CHOWDHURY 

ADMINISTRATIVE MEMBER 
	 VICE CHAIRM?N 

; 
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(High UOurt of Assam Nagalanci, Megtlalaya, IViaflipUr, iripUra 
Mizoram & Arunachal Pradesh) 

CIVIL APPELLATE SIDE 

\ 

----- 
	 No / 9 	I" of 19 

; Appellant 

Petitioner 

Versus 

Respondent 

Opposite-Party 

---j --)i/j /Z 
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Noting by Officer or 	 Serial 	Date 	Office notes, reports, orders or proceedings 
Advocate 	 $o. - - 	 with signature 

2 	3 	 4 

26.2.98. BEFORE 

T I.N'BLE MR JtTICE BN S flGH NEELM 
Head Mr BC DaS #  the learned ôounsel-$or 

th petitioner Sri Tapan IOmar chakraborty, 

'.fiing t)s .writ petition challenging the mi--
tition of the departmental. proceedinq 1w 

funish.irg him the charge Memo started onmti-

29.97 wLth regard to the allegedact of the 
p$sent pt1tion'er said to have been mmitted 
as subrnited, in 1987 when he was 	attached 
to Calcutba office and subrnitt.9 a n te show- 
in inflated number of vacancies and uppeaae 
lljit. -- 	 - 

Let a notice of motion issue calling upor 

the respoidents to show cause as to why a Writ 
I sh1l notibe issued, as prayed for; and why 

:7 
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MT. IuadeS 	AD IâhU 

-- 

dUDE 
tuI1AYI }IIGPI one 

Li 

/ 

a' 

J 

—I 	 S  

ong by Office or 	 Serial I 	at 	 Office notok reports, -A  
Advocate 	 No. 	 proedtngI with dpatWo  

AV -- -. 	 ,----'.- 	 -- 

26.2.98.such other fui her order or orders should not 
• 	 be ssed as tc this court may deem fit & proper 

j Notice is made returnable within 4(four) 
weejcs 

The learred counsel for the petitioner as 

to take steps within two days from today. 
Mr 1 ChcudhIry, the learned counsel appea 

$ an accepts rotice on behalf of the respondenta 
No.1 & 7, no ntice need be sent. - 

The learned cou'nsel for the petitioner, as 
to take steps for service of notice upon the rest 
of 

 ti

e respondnts, 

 There is a prayer for grant of interim 
relif for susending the departmental proceedinc-

Both the Isides lawyers are heard on this 
pointL 	

Es4 S1 	' 
•I don't reel inclined at this, 4to grant any 

• 	 intezim relief. After returnable date, the peti- 

tioner, js: at 1ibertas.p raise t1 point, after 
• 	 both the sides lawyers arheard azM cessary 

orderrs shall be passed &fte 

• 	S 	H- 	
r 

r. 

AGP. (H.(;) 831 i96-8O,OOO-3-1.97 
 

/ 



Office or Advocate Serial 	Date 	Office notes, reports, orders or proceeding 
No. 	 with signature 

20.4.1996 	 -Sefire- 

The Hin'Ile Mr. Justlee D.N. Ch.wIhury 

ORDER  

Heari Mr. 1.C.Das, iearne 

c9unsej for the petiti•aer. The resp.ndents are 
I 	I 

represnteá 1r47 Mr.. K.M.Ch.uâhtry, learned Sr. 

C, entral Govti Staiáing Csunsel. 	
" 

P.st this case for farther .rer 

•n 23 .8 swing the name of the parties 

inclui at the name if kka Mr. K.N.Ch.uhury 

as Counsel f.r the respendent. 

Civil Rule Ms. 931 of 199$ 

• 	 : • i '•. 

kb 

	

/ 	
BFOR: 

•HON'BLL[ MR 3.U3TIC DN CHOWDHURY ' 

23- 4-98 	eard Mr BC Das,learned counsel for 

he pet'tioner and Mr KN Choudhuryearneäsr. 

• 

 

~entral Govt. tanding Counsel appearing for the 
espondnts. 

L t the records be Called for. 

• 	 Ijet •a rule issue calling upon the 

I espondents t4 show cause as to why a writ,as 
rayed 'for, should not be isued; and/or why 

uch futher order (s) /direction  (s)  as  to this 

bourt may séenj fit and proper should not be 

Ssued, 

need be issued 

-- 

ontd, ..PTO 
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\ 	Noting by office or 	 Seri1 	Date 	 Office noes reports, orders, or proceeding 

	

Advocate. 	 with signature. 	 . 

- 	 Contd. 
t 	(23-4-98) 	 Nr'KN Choudhury,leerñed Sr.CGSC, rays 

for th: ée weks time for, filing affidavit. 
-. Post ti is matter after three weeks for further 

orders 

Mr BC DaS,learned counSe,l for the petLtl. 
ell 

• oner h as prayed for an interim direction to the 

respon dents restraining' them from proceeding wi tt  

	

- 	 . 	

. the encuir.y. I am not inc1ine to PaSS any such 

order t this stage. However, if the situation 

SO demnds, , it will again be taken into conSide. 

ration, after. three weeks on filing of the 

affida1it by the respondents 

JUDGE 

lncd 	• 	 . 
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or 	 -- Serial 	Date 	 Office. notes reporti, orders, or proceeding 
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L nr . 4 v 

+i 

T*udge 
Ga.bati 	t S 

S 	
Mr. JUstka  

+ 

hJ. 
auhati Wq 
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Dffice or Advocate 	Serial 	Date 	Office noted, reports, orders or, pro ceediti 

_withsignure 	
- 

Before. 

Hor'ble M4 Justice A.P.Sirigh. 

Heard1earnedcQurise] for the parties. Petitioner 

-ia. approached this c ourt fdr an order quashing departmental 

prceeding 
wh+h 

 has been ir.itiated against him. 

It appars th.t the petitioner was posted asU.D.Asstt. 

made certa n note for th benefit of perusal by his superiors. 

Ini.  regard to dvertising cetain vacancies, the said note was 

toe finally pprove by tho respondent no.6.the Assistant 

Co missioner. t was 4ftr his approval that the advertisement 

Wab issued an appoi4iments were made. A5  'per the charge , the 

pitioner is said to be gu ity enlarging the age limit for 

re:cruitment tc the pst and have also enhanceing the number of 

v42.ancies. If, whatis said against 'the petitioner iscorrect 

t4n all the uthori1ies inluding .the respondent no.4 and 6 

wip were the •elevant off icrs to finally approved should also 

have been ropi d• in d.scharg . It also however appears that only 

the petitione: and á tiother Clas, III Officer, namely, the Office 

S4erintenden • have ieen maé answerable for illegality resultin 

iri the illega' appbintment. These alone would not reveal the 

atual role payed br the officers in making illegal appointment 

The responden's are therefore under obligation to hold fresh 

e+uirY and iitiatediscilinary proceedIng against all the 

prsons concerned includinç the officers wh6 were responsible 

f6r taking the finall  decision approving terms of the advertise-

ment.  

Till it) Is done , th4 proceeding 

petitioner sh'all reminst1yed. 

H 
• Ahmed/- 	 * 

L. 
' C0 CA 	1L- 	 I 

U r. 

initiated against the 

Th ' 1 
Judge. 	- 

11 
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Date 	 Office doteI reports, orders, or proceeding 

	

• 	 • with signature. 
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d-C 
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PC  

1519L9, 
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A.G.t'. 8 3265 ( 
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Civil Rule No.931/98. 

	

otig by Oificer or 	Seria1 Uate 	Utice flotes, rep*2ts, 
Advocate 	 No 	I 	 orders or proceed.tngs with 

BEFORE 

THE H)N'BLE MR JUSTICE RANJAN GOGOI 

6/2/20)2:- 	The learned counseZfor the 
partie are agred that the subject matter 
of the writ petj.tion lies withiln.. the juris-
-dicti not 	 o :the central Administrative 
Tribun ii, Guwahti.Accordingly the record 
would, 'e transmktted to the said Tribunal 
for rejistratiofl of a fresh case by the 
Tribun 1 and for proceeding in the matter 

	

• 	in-accrdance with law. 

JtIGE. 

a.m. 

\ 

• 

I 
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Otingby OffIcer or 	Sera1 1at.e: 	Otcenàtes repo:ts, 
Advocate 	 No. 	 orders or proceedings with 

bgnature ___ 
1 	 -• 	2 	- 3 	 4  

- 	 / 
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DISTRICT : CACHAR 	 I 
IN THE GAUHATI HIGH COURT 

(The High Court of Msa.Naga1and,Megha1aya,jp, 

Tripura,Mizoran & Arunachal Pradesh ) 

CIVIL RULE No937 OF 19980 

Sri Thpan Kumar Chakraborty . •. Petitioner 

-Versus. 

Xendriya Vidyalaya Sangathan 
and Others. 	 •.. Respondents 

CDE : 10052 	~CJAR( 
PRoceb) 

CATEGORY.. 

BENCH... , 

NDEX 

Si.No. 	particulars 

Writ Petition - 

Affidavit - 

Annexure..1 - 

Annexure..2 

59 annexure..3 - 

Annexure-'( - 

Anñexure.. b'P 
Annexure- 	A - 

9 • Annexure 6 - 

lO.AnneXure- c - 

11 .Annexure 7 
12.Annexuje..7i 

13.Annexure..7C - 

14.Annexureu. 
i6 	7b 	- 
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•7 	/1\-e- 	____________,I+oc1 - 

J,g to 	_—j'o3 
iq 
QoP, - --- 

Page 
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- 37 

- 	 147 

Piled by 

( Advocate ) 
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District ; Cachar 	. 

IN THE GAUHATI HIGH COURT 

(The High Court of Assam, Nagaland,Meghalaya,Mariir, 

Tripura,Mizoram and irunacha.1. Pradesh). 

(Civil Extra-Ordinary Jurisdiction) 

Ciyil Rule No, 	/98 

To 

The Honble Sri M.Rama]crishna, B.A,, .L., 

the Chief Justice of the Gauhati High Court 

and His Lordships other companion. Justices 

of the said H0n'ble High Court. 

4Sj 

26FElT: ) 
A 

In the mtter of:- 

an application under article 

226 of the Constitution of 

India for issuance of a writ 

of or in the nature of certiorari 

and/or mdamus arid/or any other 

writ, order or direction.. 

-and- 

..,contd,.. 

0 jdadY 

ug Cokt 
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In the matter of :- 

Disciplinary proceeding initiated 

against the petitioner after a lapse 

of more than ten years by Mernorandeem 

of charges Vide No;.P.4_1/89/KvS ('Vig.) 

dated 17.9.97 issued by the Commissioner 

of Këndriya Vidyalaya San gathan, H. Q. 

New Delhi. 

- And — 

In the matter of :- 

,ttt3 ASj 

( 	
• 'a 

LLaL 

A . 

Charge sheet dated 19.9.97 

issued by the Commis-sioner of Kendriya 

Vidyalaya Sangathan, H. Q. 

New Delhi, vide letter No. 

F.4-1/89/KVS(Vig.) alleing 

certain irriglarities occurring 

in the year 1987-88, 	- 

And - 

In the matter of :- 

Enforcement of petitioner's 

fundamental, and legal rights, 

— And — 

Contd..,.. 
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In the matter of:- 

Violation of the provisions of 

article 14 and 16 of the Consti-

tution of India. 

In the matter of:- 

Sri Tapan Kumar Chakraborty, 

son of Late Notii&. Chakraborty, 

Resident of Kanapur Part-Il, 

Si lchar-5. 

,..,, Petitioner, 

- Versus - 

Kendriya Vidyalaya Sangathan, 

Represented by the Chairman, 

inistry of Human Resources, 

Govt.of India, Department of 

Education, Shastri Ehawan, 

New Delhi-i. 

The Conuiicsioner, 

Kendriya Vidyalaya Sarigathan, 

18, Institutional Area, 

Saheed Jiet Singh Marg, 

New Delhi-16. 

lMSSShdaIm 
h Court .contd... 
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The Joint Comrnjssioner(Admn.), 

'Keridriya Vidyalaya Sangathan, 

• 	18, Institutional Area, 

Saheed Jeet Singh Marg, 

New Delhi_.16, 

Sri Puran Chand, 	
/( 

Joint Comthjsjoner (Aced), 

Kendriya Vidyaiaya Sangathan, 

18, Institutional SaheedJeet 

Singh Marg, 

New De1hj16, 

The Deputy Commissioner (Admnj, 

Kendriya Vidyalaya 5angalhan, 

18, Institutional Area, 

Saheed Jeet Singh Marg, 

New Delhi-16. 

Sri V.E.GuPta}7/ 5'Y 
The Assistart'ommjssjoner (Admn,), 

,( 	 Kendriya Vjdyaiaya Sangathan, 

18, institutional Area, 

Saheed Jeet 5ingh Narg, 

New De1hi-16,, 

7.. Union of India. 

The humble petition of the 

petitioner above named :- 

Contd. 
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Most Respectfully Sheweth;- 

1. 	That the petitioner is a citizen of India and 

resides at the address mentioned in the cause Title 

and as such he is entitled to all the rights and previ-

leges guaranted under the Constitution of India. 

20 1 	 That your petitioner joined in the Kendriya 

Vidyalaya Sangathan as a Lower Divsion Clerk(L.D.C.) 

in the year 1978 and since then has been working for 

the said sangathan with an unbiemi shed service record. 

The petitioner is at present working as an Assistant 

in the Regional Office of the said Sangathan at Silchar 

and the service condition of the petitioner is governed 

by the Education gode, Accounts Code & Administrative 

Circulars issued from time to time. 

3 • 	That this writ makirk application is filed praying 

for quashing the disciplinary proceeding drawn up against 

the petitioner a ter a lapse of more than ten years 

centering round the issue of an alleged inflation of 

age limit in the draft text of advertisement prepared 

for filling up posts of Upper Division Clerks(U.D.C.) 

and alleged increase in the number of vacancies from six 

to ten through direct recuuitment. 

.. .contd... 
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4, 	That the petitioner begs to state that in the 

facts and circumtances narrated in the subsequest paragraphs 

the issues that would fail for consideration in this case 

by this bn'ble Court are:- 

Whether the disciplinary proceedings 

drawn up against the petitioner by 

issurance of a charge sheet after an 

inordinate delay of 10 years would be 

just and fair and would be liable to be 

quashed on the ground of delay ? 

Whether the disciplinary proceeding so 

drawn up against the petitioner would be 

liable to be quashed on the ground of 

malafide 7 

	

5. 	That the respondent No.1, Kendriya Vialaya 

Sangathan, (for sirt the Sangathan) is completely controlled 

by Govt.of India. The Minister of Ministry of State or Dy. 

Minister in th a Ministry of Education inc barge of the 

Kendriya Vidyalaya Schcne is the Chairman of the Sangathan. 

The Vice-Chairman as an officer of the Ministry of Education 

especially nominated by the Govt.of India. The other mbers 

are appointed by the Govt.of India from amongst senior 

officers of the Ministries of Finance, Defence, works and 

Housing and Department of Personnel as well as distinguished 

...contd... 
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educationist including representatives of the Central 
oard of Secondary Education, National Council of Education 

Research Training and State Governments, The respondent No.1, 

in view of the fact that it is funded and controlled by the 

Govt,of India and because of its discharging the function 

of the Govt.of India, is a State unr Article 12 of the 

Constitution of India, 

6. 	Thtt, prior to his posting at Silchar Regional 

Office as Assistant, the petitioner was serving as U.D.C. 

in the Regional Of fice of the Sangathan at Calcutta. He 

aiwa-ys performed his duties diligently and with utmost 

sincerity and devotion. The petitioner states that he is 

due for his promotion to the post of Superintendent(A,) 

by selection through departmental examination held on 

10.8,96 and it is only to impede the same and potectzg 

the vested interest of some persons that this disciplinary 

proceeding has been initiated over a frivolous and stale 
story. 

7' 	That, during the year 1987, while the petitioner 

was serving as Upper Division Clerk(U,D.C.) in the Calcutta 

Regional Office of the Sangathan, there was reqiiremeat 

for filing up the posts of U.D.C.5 in Kendriya Vidyalaya 

and as such an advertjserncnt to that effect was required 
to be made. The petitioner at the relevant time was entrusted 

to prepare the draft copy of the advertisement and accordingly 

he prepared a handwritten draft where the upper age limit 

/ 	
of the candidates 6or the post was fixed at 25 years. As the 

Affidrd 
Ontthad High Court 

M'yahatj 	 . ..contd,, 
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Superintendent of the Re.onal Office was on leave, the 

draft alongwith a forwarding letter was put up to the 

Acljuinistrative Officer for approval, The Administrative 

Officer in his turn alongiith thethen Assistant Cmissioner 

1'1r.P uran Chanci made necessary correction in the handwritten 

draft and raised the upper age limit from 25 to 30 years 

interms of circular No. F.22-17/82-KVSXAdmn.) dated 3.584 

and prepared a final typed draft which was sent to the 

Senior Administrative Officer at Delhi for vetting. 

A copy of the aforesaid circular dated 3,5.84 

is annexed herewith as ANNEXURE-.I, 

8. 	That the then senior Administrative Officer 

Mr.V.K.Gupta, after thorough cecutiny of the draft proposal, 

finally approved the draft format for advertisement without 

any obj Gction and by his letter dated 26.11.87 requested the 

then Assistant Coirrissioner Mr.Puran Chand at Calcutta 

to take further action in accordance with Article 39 of 

the Education Code for Kendriya Vidyalaya. It is stated 

that Article 39 of the Education Code prescribes the 

procedure of recruitment and there was no obj ection regarding 

the increase in upper age limit during their scrutiny before 

passing the order of approval at the relevant point of time 

as it was found in accordance with rules. The petitioner 

begs to state that after obtaining the necessary approval 

the then Assistant Conissioner at Reonal Office Calcutta, 

Nr.Puran Chand, vide his letter dated 1.1.88 sent the format 

f 	
to the Employment News for advertisement, 

i 
Oad High Couz 

OvshatI 
.. .contd... 



4 
-9- 

The copies of the aforesaid letter dated 2611.87 

and 1.1.88 are annexed herewith as ANNEXURE-2 & 3 respectively.. 

That the petitioner states that the advertisemnt 

thereafter was duly published in the Employment News 

in pursuance to which the intending candidates made their 

respective applications. The applications were scrutinised 

and the eliLble candidates were called for written test 

and oral interview. After going through all these process 

the final select list was prepared and appointments were 

made. The entire process was completed by October, 1988. 

That thereafter it appears that the higherups in the 

Sangathan took objections to the said increase of age limit 

on the plc-as that the said circular prescribing upper age 

limit as 30 years was not applicable and directed fixing 

of responsibility. In persuance thereof the commissioner 

izued a letter on 2.6.89 to the Asstt.Conlnissioner,Calcutta 

asking him to explain as to why the upper age limit in the 

earlier advertisement was qtted as 30 years. In his reply 

dated 16. 6.89 the Asstt,Corijmissioner stated that the 

irregularity had occured initial stage when the cxncerned 

U.D.C. had put up the draft text for advertisement for 

approval by the then .¼jstt.Cornrnissioner. 

A copy of the reply of the .Asstt.Commissioner 

16.6,89 is annexed herewith as Annexure-4. 

.. . contd.., 
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That in the meantime the then stt.Cjjoner 

MroPurenchand was promoted as Deputy Commjssjoner(Ajn,), 

It mat be reiterated that this sstt.cornjssjonar Mr.Puran- 

chand at the relevant time and the then Administratjve Officer 

raised the upper age limit and the aeme was approved by 

Sri V.K.Gupta, Senior Administrative Officer and Headquarter. 

At the turn of events, became apprehensive that they might 

also be booked on the charge and so weilded their powers 

and influence to extricate themselves from the same 

and find a scopegoat, the petitioner who was the concerned 

U.D.C. at that point of time. They therefore, made every 

possible endeavour to rope in the petitioner, 

12, 	That 4th that oblique motive the then Deputy 

Corzunissioner(Mjn,) Mr.Puranchand, by his letter dated 

26.6.89, asked the Asstt,orninjssjoner, R,O.Calcutta to 

nne the dealing hand who had put up the draft for adverti-

sement. The Asstt,Cormijssjoner, thereafter, carefully lèèked 

into the file and came to the opinion that nobody could be 

pn pointed. Me,therefore, by his reply dated 26.8.89 cate-

gorically mentioned that the dealing hand could not be 

pinpointed as the typed draft bore ink writtings in more 

than one hand. 

Copies of the letters dated 26.6.89 and reply 

dated 25,8.89 are annexed herewith as Annexure 5 and SA 

respectively.. 

e:7r1%nd44 Afti&dV9 
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That, in the meantime, in the year 1988, some 

of the colleagues of the petitioner were given ad-hoc 

prc*notion to the post of Assistants who were juniors to 

the petitioner, but the petitioner was singled.out and 

not given promotion due to the vindicative and obliqie 

attitude of his superiors. During the year 1990-93 those 

ad-hoc promotions were confirmed and there were vacancies 

which were filled up denying the petitioner his due promotion. 

Instead he was transferred to the Patna Regional Office from 

Calcutta Regional Office by order dated 5.1.90. 

That, the petitioner challenged the aforesaid 

transfer dder, being C.O.NO.2687(w)/90 before the Hon'ble 

Calcutta High Court, The petition was however, disposed 

of with a direction on 15.3.90 that the petitioner would 

file a representation to the authorities and the authorities 

would upon sympathetic consideration pass a reasoned order 

and until such disposal, the transfer order would remain 

in abeyance,, 

15, 	That after the passing of the aforesaid order 

by thb Hon'ble Calcutta High Court, the petitioner went to 
join his Office at Calcutta. He also filed a representticn 

on 64490 to the Deputy Commissioner (Admn.) and another 

two on 6, 9,90 and on 2.5.90 to the Commissioner. But neither 

the petitioner was allowed to join nor his representations 

were disposed of under these circtancos, he filed a 

contempt pet tion in the Fbn'ble Calcutta High Court. 

Thereupon, the then Deputy Comrni ssioner (Admn.) Nr.Puranchand 

C 	44 5 1 fidisposea,,of an earlier representation of the petitioner High Cott' 
Ociiabti 

...contd... 
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dated 24,2.90 mol on 26.4.90 and submitted before the 

Court that his representation had already been disposed 

of whereupon the Honble Calcutta High Court dripped the 

contempt proceeding. However, on being pointed out by the 

petiti'ner that the disposal was of an earlier represen- 

totiori, the Hon'ble Court recalled its earlier order, revived 

the earlier writ application granting stay thereupon and 

initiated a fresh cOntempt proceeding. 

16. 	That subsequently, the Conrnjssjoner disposed of 

the representation dated 6.4,90 of the petitioner on 30.8.90 

rej ecting the same on "th e pleae that he was auspected to 
have his hand in the alleged unauthorised inflation of the 

age limit and it would be improper to keep him in Ca]cutta 

where he would have an access to records. After this, the 

representation of the petitioner dated 2.5.90 was also 

disposed If by the Commissioner on 17.10.91 rejecting the 

same surprisingly on the ground that the petitioner was Suspectec 

to have forged the age limit in the advertisent for the 

recruitment of the U.D.C3, It was evident that inspite 

of the clarification of the Assistant Connissioner that E 

no body could be pinpointed , the authorities being actuated 

by bias and oblique motive held the petitioner responsible 

for the said irregularity, 

17. 	That thereafter, the Chief Vigilance Officer issued 

a memorandum to the petitiorr on 10.1,91 asking him to 

j: Y1: 7"4 
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to explain the irregularity, that cropped up during 1987..88 

regarding the preparation of draft advertisement • The 

petition3 r immediately after receipt of the aforesaid 

memorandum sent his reply on 22.1.91 explaining the circum-

tances and denying 4his involvement in the matter in any way. 

The copies of the memorandum dated 10.1.91 

and reply dated 22.1.91, are annexed herewith as ANNXURE 6 & 6A 

respectively, 

1$ • 	 That in the meantime the petitioner beceme 

eligible for regul ar promotion to the post of Aj stant 

which was denied to him. Inthe year 1992, a departmental 

examination was held for filling up the post of Assistant 

through direct recruitment. Be it mentioned that the post 

is filled up both by regular promotion and by direct tecruit-

mont through departmental examination. The petitioner appeared 

in the exami n at lo nxxaj±ix 	bduWdw and was 

placed at Sl.No.2 in the Select Panel. But again the 

petitioner was denied his due promotion and instead the 

candidate at Sl.No,3 was offered promotion. Upon a representatio 

to that effect it transpired that a sealed cover procedure 

had been adopted which uDuld not have been done in this 

case as there was no charge framed or issued to him. 

•..contd..* 
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19. 	That in april 1993, the petitioner came to know 

from the &sistant Commissioner,. Calcutta that the Deputy 

Coijner(j,) by his letter dated 12.4.93 had 

informed that a disciplinary proceeding was being contplated 

against him and so he could not be promoted and his case for 

promotion wuld be considered after the outcome of the 

proceding. 

A copy of the aforesaid letter dated 12.4.93 is 

annexed herewith as 	 __ 
20.. 	That thereafter, the petitioner in the aforesaid 

circtuntances approached the Ifon'ble Calcutta High Court 

Ln C.O. 246 (writ) of 1994 praying, interalia, f cr a 

direction to promote him to the post of Assistarit, In that 

case, the respondents appeared and filed affidavit wherein 

they contended, inter alia, that the promotion of the 

petitioner was considered by the D.P.C. held on 22.1.92 

and 74.93 but his name was kept pending for want of A.C.R. 

and again his name was reconinended by the DP.C. on 27.2.93 

but the same being kept under sealed oxcover as disciplinary 

proceedings were pending against him, his prcnotion could 

not be considered. It was also ntendod by the respondents that 

his case would be considered by the respondents if he was 

frczt the charges and till such exoneration his case could 

not be considered. The aforesaid writ application is. still 
pending before the Hon'ble Calcutta iigh Court.. 

.contd... 
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That during the pendency of the aforesaid 

application before the Ibnble Calcutta iigh Court the 

Asstt.Commissioner took up the matter because he held the 

opinion that in fact no disciplinary proceeding was pending 

against the petitioner and tha to deny him promotion by 

adopting sealed cover procedure would be a injustice to 

him. Moreover the petitioner could not be held responible 

for the said irregularity, and as such no disciplinary procee-

ding could be contemplated against him. Further he sound 

the i.C.R' s in favour of the petitioner. He, theretore, 

persistently reconended the petiti ner case for promotion 

in the Head 62kuxk quarter, 

Copies of such letters are annexed herewith 

as innexure 7.A 7B, 7C and 7D10 

That the above view of the Asstt.Commisoioner was 

accepted by the autherities at the Head quarter of the 

Sangathan. Thereafter the sealed cover was opened and the 

petitioner was offered the promotion posting him t& the 

post of assistant at Silchar Regional  Office. The offer 

of appointint, in this respect, was issued on 15.9.95 by 

the 8enior Administrative Officer, The petitioner who ought 

to have been posted at Calcutta itself, however accepted' 

the offer of promotion with objection and joined at SiXchar 

Regional Office. He however, made a representation for posting 

him at Calcutta Regionak  Office. It may be stated that there 

is still vacancy existing at Calcutta R.O. for the last 

thmm years. 

CUrt 	
...contd... 
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J copy of the offer of appointment, dated 15.9,95 

is annexed herewith as Annexure-8. 

That thereafter, on the basis of his earlier 

representation, for retrospective promotion and posting 

at Calcutta, the petitioner was given the benefit of seniority 

but without any financial benefit. For fur -thor promotion 

to the post of Superintendent (Admn.) through direct 

recruitment the petitioner appeared at the departmental 

examination he&d on 10.8.96 and is understood to have been 

placed at Sl.No43. Beit mentioned that the number of vacancies 

was declared in the advertisement zas two(2) but likely to 

increase and subsequently it was increasedE to six also. 

By now, the first t (2) sel.ecties have alreaj been given 

promotion as Superintendent and obviously the petitioner 

being the next man inthe panel is due for promotion. 

That the petitiorer begs to state that thereafter 

all a sudden a charge sheet has been issued against him 

vide letter Nov F.4-1/89/KVS(Vig.) dated 17.9.97 which 

oontains two charges and statement of imputations. The 

charge sheet reads as under;- 

.contd... 
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ARTIcr4E -I 

That S/Shri ik,K,Th&cur and Tapan Kumar Chakraborty 

while functioning as Supdt. (Adrnn.) and Upper Division 

Clerk, Kendriya Vidyalaya Sangathen, Regional 0f flee, 

Calcutta during the year, 1987 and 1988 failed to observe 

the recruitment rul es for the post of Upper Dlvi don Clerks 

for Kendriya Vidyalayas to the extent that both in collusion 

with each other had put up the wrong proposal by giving 

the wrong upper age limit as 30 years for U.D.C. as against 

the prescribed age limit of 25 years as prescribed in the 

Recrujthent Rules and Jrticle 45 of the Education Code for 

Kendriya Vidyalayaa causing irregular appointment of seven 

candidates who were beyond the prescribed age limit for the 

post. 

The aforesaid acts on th e part of 8/Shri A.K. 

Thakur and Tapari Kuinar 625raw Chakraborty constitutes misconduct 

which is in violation of instructions laid down by the 

Sangathan for the purpose and Rule-3(1) (i) (ii) and (iii) 

of Central Civil Services (Conduct) Rules, 1964 as extended 

to the employee of the Sangathan.. 

JRTICL- II 

The said Shri A.K.Thakur and Shri Tapan Kumar 

Chakraborty, while functioning as Supdt. (Admn.) and U.D.C. 

respectively äuring the said period in Regional Office, 

Calcutta increased the number of vacancies of U*DCes from 

. ..contd... 
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6 to 10 to be filled up by direct recruitment, to do 

favour to the candidates who were otherwise eligible 

for the post of U.D.C. 

These act on the part of 5/Shri LK.Thakur 

and Shri Tapan Kumar Chakraborty constructes misconduct 

which is in violation of Rule-3(j) (ii) and (iii) of Central 

Civil Services (Conduct) Rules, 1964 as extended to the 

employees of the Sangathn. 	 * 

A copy of the charge sheet is annexed herewith 

as NNEXURE9.. 

25. 	That the pitioner suuitted his reply to dk 

charge sheet on 10.10.97 denying and refuting both the 

charges. Regarding the first charge, he stated that at the 

time of preparation of the draft, the then Superintendent 

(Mmn.) Sri A.K.Thakur was on leave and as such the handwritten 

draft wasput up before the then Mministrative Oflice alongwith 

a forwarding letter. But, ultimately a draft format was 

prepared and typed making necessary corrtion by the then 

idministrative Officer. The said draft format duly typed 

was sent to the Senior Mministrative Officer for vetting 

before its publication in the newspaper. With regard to the 

second charges, the petitioner stated that in his note he 

submitted the information showing the vacancy position 

.. contd... 
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and the same was put up before the Assistant CorzTnissioner 

to assess the actual numbecs of candidates to be called 

for the interview. It was also contended by the petitioner 

that it was not at all in his knowledge as to how ten(10) 

candidates were selected. It may be stated that this alle-

gation was for the first time made out against the petitioner 

and this was never raised earlier at any point of time. 
Vt 

The petitioner states that the charges franed 

against him are friovolous,, illegal, vexatious and unfounded. 

These arelevelled against him rnalafide apparently to disentitle 

him thepromotion which is due to him. 

A copy of the reply to charge sheet dated 10.10.97 

is annexed herewith as ANNER-10& 

26. 	That immediately after issuance of the charge 

sheet dated 17,9,97, the Coniscjoner informed the petitioner 

vide letter dated 8.1.97 about appointing a Inquiry Officer 

- 	 to inquire into the matter and a presenting officer to present 

the cases before the Inquiring Authority. The said letter 

dated 8.1.97 was received by the petitiozr at Cajcutta 

on 27.1.98 while he was on leave. 

A copy of the aforesaid letter$dated 8.1.97 aVe  

annexed herewith as ANNEXURE-41 8 jj  A -rsk 1  

/ 	
27, 	That the petitioner begs to state that the present 

V'ibad 	h C' * 	
.. .contd.. 
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proceeding has been initiated after a lapse of more than 

then years. The alleged irregularities which is the subject 

matter of the proceeding dates back to the year 1987. The 

authorities were aware of those irregularities, if any 

It does not stand stand to reason that the authorities 

would require so much time to initiate the proceeding. 

Rather, they were clearly of the view that the petitioners 
/ 

involvement could not be pin pointed. Therefore it is 

unreasonable to think that any disciplinaryroceeding 

was even contemplated a'ginst the petitioner that would 

take ten years to culminate in the Issuance of the charge 

sheet. The disciplinary proceeding is therefore vitiated 

by inordinate delay and as such liable to be quashed. In 

that view, it would in the interest of Justice. 

3 

28. 	That the petitioner begs to state that from 

the facts andcircumstances and the correspondences mentioned 

hereinabove, it appears that at no stage disciplinary 

proceeding agaihst the petitioner was contemplated. 

Even If/ there be any doubt, it was clarified ;by the 

explanation in reply to the memorandum dated 10.1 1 91. 

Thereafter, also when the sealed cover was .oped and 

the petitioner was given his due promotion with retros- 

ptive seniority, the matter came to a close. It-would 

therefore be an arbitrary exercise of power tot4dig up 

the old and closed issue again and initiate the instant 

proceeding on the self same facts. In that view.t would 

be unjust and unfair to permit the disciplinary roceeding 

to be proceeded with and thus liable to quashed. - 

Contd.. 
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That the petitioner begs to state that the delay 

of •a period of ten years is a considerable delay and 

because of this the vital records and documents partinent 

to the case have not been made available denring him 

to make an effective reply. Although the petitioner 

has replied to the chargesheet, he contended that he 

was not in'a position to make an effective reply because 

he could not recollect everything in toto after a gap 

of so many years. That being the position, the petitioner 

would be prejudicied in defending himself in the inquiry 

which would be against the rule of law. Therefore, the 

disciplinary proceeding is liable to be quashed on this 

ground alone. 

That the petitioner begs to statethat from the 

initial stage, the petitioner has been singled out and 

victimized for no fault of his own. The other officials 

who were responsible, as stated hereinabove, for increasing 

the age limit and also the number of vacancies have been 

spared and have not been touched at all. The petitioner 

was working at the bottom end of hierarchy and he has 	- 

been made, the scapegoat only to shield and guard the 

interest of the higher officials who shouldered greater 

responsibilities for the alleged irregularities, if any. 

The chain of events that have taken place clearly points 

out that the instant disciplinary proceeding has been 

initiated malafide with ulterior motive. 

That the petitioner states that the facts 

alleged in the charges are •so trifle and frivolous that 
they have no substance constitute any misconduct so as to 

- 	 start a dealplinxxy pxoa disciplinary proceeding against 

Contd.. . 
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the petitioners Even if there be anything, those 

irregularities have been cured by the subsequent process 

of recruitment and appointment.. Moreover no loss or 

damage to the Sangathan has been attributed due to the 

said alleged irregularities. The petiioner therefore, 

cannot be subjected to a disciplinary proceeding on 

that count, 

That as stated hereinabove, the petitioner 

is due for promotion to the post of buperintendent (Admn.). 

He is next in the panel and there are vacancies which 

are likely to be filled up any time. It is with a view 

to debar him from further promition that the instant 

disciplinary proceeding has been initiated so that his 

promitobn can be withheld on the ground of pendency of 

disciplinary proceeding. 

That the petitioner begs to submit that the 

instant disciplinary proceeding after an undue delay of 

more than ten years is unjust and unfair and as such liable 

to be quashed, 

That the petitioner submIts that at least after 

the closure of the issue in view of the promition of the 

petitioner, the instant proceeding over an old and stale 

matter is illegal and unjust and as such the instant 

proceeding is liable to be quashed. 

That the petitioner submts that the delay would 

prejudice the petitioner in defending himself effectively 

and as such continuation of the proceeding would be 

arbitrary arid unreasonable, 

Contd. . . 
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36, 	That the petitioner submits that the instant 

proceeding is actuated by malafide and as such the charges 

are liable to be quashed. 

That the petitioner submits that Irregularities, 

if any have been committed by those higher officials as 

MORRia mentioned herein-above who have been spared but 

the petitioner roped in which Is violative of Article 14 

of the Constitution of India, 

That the petitioner submit that the initiation 

of the proceeding in the facts and circumstances of the 

case Is illegal and arbitrary and violative of Article: 14 

of the Constitution of India. 

That, in any view of the matter, the disciplinary 

proceeding and its continuation is. bad in law and as such 

liable to be quashed; 

That the petitioner states that the instant 

discIplinary proceeding is exfacIe bad in law and liable 

to be quashed, The petitioner hasa strong primafacie 

case to succeed in the petition. It therefore, the procee-

ding is allowed to continue during the pendency of this 

petition he would suffer irreparable loss and injury. It 

would therefore be in the interest of justice to,stay further 

proceedings as an interim measure, 

That the petitioner has no other alternative and 

efficacious remedy available to him but to approach this 

Hon'ble Court and the remedy sought for in this case would 

be just, adequate and complete. The petition is made bonafide 

and in the interest of Justice. 

Contd,.,, 

ffidzid 
1M* I1b Cøgt 



In the premises aforesaid it is 

thus prayed that your Lordships would 

be pleased to anit this application, 

cail for the records, issue rule 

calling upon the reponc1ents to 5Iw 

cause as to why; 

(a)a writ of certiorari should not 

issue quashing thedisciplinary 

/ 	
proceeding initiated vide letter 

NOJ-4-1/89...KVS(Vig)dt,17,9,97 issued 

by the MGMNKA Commissioner of the 

Sangathan; 
-Md- 

(b)a writ of mandamus should not issue 

directing or commanding the respondents 

to drop the disciplixtery proceeding 

itself; 

-Md - 

(c)a writ of like nature directing 

or ccmanding the respondents to transfer 

the petitionerto Calcutta Regional 

°ffice and consider his case for 

prcnotion to the post of Superintend6nt 

(Admn.) and upon consideration of the 

same post him at Calcutta Regional Office, 

-And - 

Cause or causes being shown and upon 

hearing the parties be pleased to m&ce 

the rule absolute with cost of the 

of &411-v 
nba* Hqh Ctwt 

It 

24 
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proceeding and/or pass any other or 

further order or orders as Your 

Lordships may deem fit and proper. 

-And - 

Pending hearing of the rule be further 

pleased to pass and order staying 

the further continuance of the 

disciplinary proceeding conmenced 

in pursuance o f the charge sheet 

dated 17.9.97 and direct the respondents 

not to fill up the vacant poet of 

Assistant at Calcutta Regional Uffice  

by any other candidate except the petition 

-nor till disposel of this case. 

And for this act of kindness, the petitioner shall ever pray. 

1 L** High Court 
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AFFIDAVIT. 

I, Shri Tapan Kumar Chakraborty, Son of late Motilal 

Chakraborty, aged about 42 years, resident of Kanakpur 

Part- II, 5 jichar. 5 , p•o •  & P.S. Silchr, in the 

district of Cachar, by occupation Service, do hereby 

solemnly affirm and say as follows :- 

That I am the petitioner in the instant Case 

and as such acquainted with the facts and 

circumstances of the case. 

That the statements made in this affidavit and 

in paragraphs 1, 2, 3, 4, 5 1 	 iO,it, I 2,l,4,tS,ff 
f, 20, Z3,2,27, 28,:29, 30, t/yL, 0 ,G4'- 

of the accompanying petition are true to my 

knowledge while those made in paragraphs 

22, 2 	
being matters 

of records are true to my information derived 

therefrom and the rest are my humble submissions 

before this Hon ble Crt. 

And I sign this affidavit on this 2th 

ay of Feburary, 1998 at Guwahatj. 

1dentjf led by :— 

Advocate's Clerk. 	 PEPNENT. 

• 	 - 

iQ.g 	• ie 

• 	 ....o 	 i 	 to ir 
øzWv tbavI read ovc i and 

dedum and that the declai afçt 

saêsnsad Lha 
WMW

IstuIo. 
L1I &gk 



KD1Iy, V IDyiLAyA LAUG/TI•Ij 
1II'W 1I;1H/i.)Lj UOAI) P 	

WL' DLIJI1 19067, 

I No. IP, 21 7/2zcv(AdIl,L),) 	 tl1 

JJF! 

• 	-- 	Age 	 .i ti th 1; office ol.t'cu1ir of 
I 	 oven Unbe 	d 	. . 1 9fl4 for reç rut tweri t to tue 

• 	 pot 	hoottn 	cJ.ox'k m;y p1 '(1 1)0 road O!J 1i3-U 
YJ6too of 1 ft25 yoor;, E1igU,1 O!1Cijd1to • 	 /appJy throu;Fi prop(u' o)iwu;o.j, 	(U) !0 I'Q ioh Unir 

1 	in this office latest by 14.5.1984. 

'J 
• 	 ç LS14. JOSHI ) • 

S S CTION OFFICi 

/ 

• 	 opy to;- 

All the ACS, KVS R.Us -- W:tth a roc!uc3t to circuJt at anorig the LDCn of lo (eij 	 j, 11 co. 

All Seo13u 
 

••;, 
/ 

• 	 - 
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, 	Tecrarn: KEVISANG 

*T iflV1' 
K!NI)R1YA V11)YAtAYA SANGATHA 

TT!ft 
urf New MehnuH Roød 

tfi*-110067 NewDcIhI-110067 

Dated 	1/ 

I Tha A8sistant Commissioner 
Kendriya Vidyal&ya Sani.athmn 
Regisual of_cicutt. 

Subject:— Filling up p.ts 	JDCs ii Kendriya Vidyalayas 
thi'.ujh ci irict r'cx'u itnien I 

Sir, 

• 	 I 	ui I. rtfi' i 	yui 	tLti'  
• 	(Cal)/3190 dated 191O.7 •n LkJe ji,)), neLed ab.ve and Is 

reqpest y.0 t. take 	 ctJ..sn in (,his mutter In 
accordance with tne instructions given in the Article —39 

(Recruitent) of the Education C.de for Kendriya VidyalayaS . 

i'*urs faithfully, 

(.K. GUPTA) 
• 	 Si(. ADINiSI'RATIVE OFrICE: 

• 	

•
• 'S•il 

/ 

• 	 • 
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• 	

• 
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ANUEX1JRE - 3. 

F. 2j-15/85-KVS (Cal ) /4407 
	

Date : 01-01-88. 

/ To 
The Circulation -cum-Advt. Manager, 

Bployment Nejs, 

East, Block-IV., 

Level -7, R.K.Puram, 

New Delhi.- 110' 066. 

Sub : Inscrition of advertisement in 

Empl9pt New S.  

Sir, 	 I 

As you may be aware, the Kendraiya Vidyalaya 

Sangathan with its headquarters at New Delhi and 15 

regional offices including Regional 0ffice Calcutta 

located in different territhories of India is an 

autonomous organisation under the Ministry of Human 
Resource Development to impart uniform education to 

different categories of children through the Kendriya 
Vidyalaya spread all over the country. Regional Office 

Calcutta as its administrative jurisdiction over the 

Kendriya Vidyalayas located in different parts of West 

Bengal and includes a Kendriya idyalayas of Bihar 

'(except North Bengal). At oresent we are required to 

make recruitment to the post of Upper Division clerks in 

the Kendriya Vidyalaya. 

In this connection, we enclose herewith the 

text of advettisement for its publication in rour 

weekly magazine tThe Fmployment News 1  with the request 

that the same may please be inserted in one of its column 
as early as possible but latest in the issue meant for 

4th week of January 19988. 

Further, you are requested to sent you±' bill 

in triülicate alosg with a paper cutting, of the publica-

tion as soon as the advertisement appears in your magazines 

for payment purposes. 
Yours faithfully, 

( Puran Chand 

£ooyto 	 ASSI SThNT CüviMI S I ON ER 

Mr. V. K. Gupta, Sr.Adnn. Officer, KVS,New Delhi, 
with reference to his letter No. F.2_j3/86-KVS/FPI 
dates 26-11-87. 

ASSISTANT COViMISSIONER 
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ANNEXURI - 4. 

Kendriya UidyJ.eya Senghethan 

Regional Of'-fice 

P161/i VIP iad, 

Ultadana 

Calcutta 700054 

No. 2635/89/KVS(Cal) 

16 June 1 89 

To, 

The Commissioner, 

Ke ni iriya Vidyalaya Sangathan 

New 	ehrauli Road, 

New Delhi - 110067. 

Subject : Recruitement of UDCs in 1987-88 

Sir, 

Reference your letter F-1/88/KUS- DC (drnn) 

dated 2 June'87, 

2. 	Facts of the csa are as follows :- 

The Case pertains to the year 1987-88. 

Regional Office Calcutta advertisoci direct 

recruitment of UDCsin Employment News 

dated 16 0.nuary 1  88. 

In the said advertisement the maximum age 

limit was laid down as thirty years as on 

31 December 87 with relaxation applicable 

to specific categories. 

The above said age li'mit is not in agreemsnt 

with the permissible maximum age limit 

laid down in KUS letter NoJ.2-13/86-KVS/ 

RP-1 dated 20 February 82 as this policy 

letter lays cown the upon age limit of twenty 

five years. 
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ANN  - 

• 	, 	. • 	'- 	 . 

e) 	Written test and interueu of the applicants 

Was concelleci on 18 june 88 and 30 1ugustt 

88 respectively. 

1) 	Itfter the interview, thirteen applicants 

were selected as qualified aro pieced in the 

panel for appointment as tJDCs. 

Seven of the above-said selected candidates 

were overeee-4 age (above Twenty- five 

years) anci Six others were within the 

correct age limit (upto twenty five years). 

Six out of the seven overaged candidates 

mentioned above were offered the appointments 

of UDC and they joined their appointments. 

Photostat copy of the advertisement in 

Employment News dated 16 Jnuary 88 is 

attached herewith, 

The root of the irregularity in selectin'g 

overaged candidates lies in the initial stage 

when the doling UDC put up draft text for 

the advertisement for approval by the theh 

Aest Commissioner. The UDC mentioned in the 

draft text, for the advertisement that maxi-

mum aQe limit presented was thirty years as on 

31 December, 87. 

It is strongly cRxy recommended that An inqtiiry 

may be ordered forthwiVh to pinpoint the roe-

ponsiblity for the various irregularity. 

End: One photo copy of 

Employment News dvt.) 	Yours faitrif'uily, 

Sd/- Illegible 

Col {1.L.S1PRIJ (F?to) 

Asstt .Commissjoner. 
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NNEXURE— S. 

KEN0RIY1 VIDYhL!Y1 SANGP%THN 

New Pehrauli Road, 

New Delhi - 110 067. 

No.F.1/88/KVS— D.C.(Admn.) 
	

Dated 	26-6-89. 

To, 

Col.M.L. Sapru, 

s,sistant Commissioner, 

Kendriya Vidy'1aya Sangathan, 

Calcutta Region. 

Ssubject : Recruitment of UDCs in 1987-88. 

Sir, 

With reference to your lettc-r No.26-35/89-

KtIS (Cad) dated 16 June, 1989 you are requested to 

intimate the following points for further action at 

this and :- 

	

i ) 	If any approval was abtained from K.V.S. 

in regard to advertisement of the UDCs for 

- Kendriya Vidyalayas. 

The panel for UDC was get approvea from 

K.V.S. or not. 

Why the offer was given to 6 canciicates 

against the 4 vacanCies declered ? 

	

i ) 	The name of the dealing hanc who out up the 

draft for advertisement for approval of the 

assistant Commissioner. 

It will be appreciable if the photo—copies 

are also enclosed. The concerned file may be kept in 

personal custody. 

Yours faithfully, 

So/— Illegible 

( PURN CHND ) 

Dy. Commissioner ( Admn.) 

/ 
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RNNEXLJRE - 5 A 

Kendriye lfl.dyalaya Sangathan 

Regional Office 

P161/1 9  VIP Road, Ullaonga 

Calcutta - 54 

No.26-35/89/KJS (Cal)/1864 	DetEd : 25 fuoust'69 

To, 

$ri Puran Chand 

Dy Commissioner 

Dendriya Vidyalaya Sangathan 

3 N U Campus, 

New rlehrauli Road, 

New Delhi— 110067. 

Subject : Recruitment of UDCs in 1987-68. 

Sir, 

Reference your letter F.1/88/K\JS— DC(Aomn) 

dated 26-6-89. 

2. 	Repoies to the queries raised in the lettar 

under reference, based on our office records, are 

as follows : 

(a) 	Query : 

" If any approval was obtained from KVS 

in regard to advertisement of the UDCs 

for Kendriye Vidyalayas" 

Reply 

Vide this office letter No.F.21-15/87-1 1\VS 

(Cal)/3190 dated 19 Oct'87 (to which draft 

of Advertisement No.1 regarding advertisement 

of the UDCs was attatched) DJS(HQ) was 

approached for approval. OVS(HQ) vioe their 

leeter No.F.2-13/86—KVS/RP-1 datec 26 Nov'87 

advised to take further action in this 

matter in accordance with the instructions 

given in Article 39 (Recruitment) of the 

Education code for Kencriya Vioylayes. 

Contd ....... 2/- 
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ANNEX— 5 A 

:2: 

There is no mention of appoval of lbhe 

draft of the advertisement in KJS (HQ) Letter 

No.12-13/86 - K\JS/RP—i acted 26 Nov'87. 

uery 

If the panel for UDCs was got approved 

from KVS or not It  

Reply : 

There is no correspondence available in the 

records of this office regarding obtaining 

of approval from KJS (HQ) for the panel of 

UDCs. Therefore it cannot be affirmed that 

the panel for UOCs was got approved from 

K\JS (HQ). 

Query : 

"Why the offer was given to Six c'endidates 

against the four vacancies oeclEred 

The figures mentioned in the query are not 

correct. The number of posts mentioned in the 

advertisement is 4 General, 1 SC and I SC 

(Total 6 
). 

When the draft of the advertisement 

was sent to KVS(HQ) on 19 Oct,87, the 

existing vacancies of UDCs in Calcutta Region 

were fourteen and 40 o of 14 vacancies 

reckons at 06. Thus quota for direct recruit-

ment w as limited to six UDCs only and. only siX 

posts of UOCs were mentioned in the Employment 

News advertisement dated 16 .January'BB. 

Actually ten UDCs were appointed against 

the advertisement for six UCs and six out of 

the ten UDCs appointed were above the age ot 

twenty—fiVe years. 	
Contd. ...... 
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(d) uery: 

' 1The name of the dealing h2nd who put 

up the draft for advertisement for approval 

of the Assistant Commissioner 

Rep. 

The name of the UDC who put up the daft 

for advertisement for approval of 	the 

Asstt. 	Commissioner 	CAN NT be pin—pointed 

becQuse the typed drsft of advertisement 

has ink—writings in more than one hand. 

Therefore an inquiry is 	required to be 

ordered by,  KVS 	(Ht) 	to 	clarify the 

above cuery. 

2. Photostat copies of the 	following ciocurnents 

are enclosed herewith: 

 KVS 	(HQ) 	Letter 	No.F.2-13/86—KVS/RF1 	dated 

26 	Nov'87. 

 Draft advertisement for posts of 	UCs in 

1987-88 which was put up to Asstt.CommissiOner. 

Yours faithfully 	, 

Sd/— Illegible 

Cal 	M.L. 	SALJ(Retd) 

sst. 	CommissionEr, 

Enclosures 	: Two. 



'1 elegram SKEVISANG 

KENDRIYAVIDYILAYA 	SAGATHAN 

New F,uhrauli Rd. 

New Delhi-67. 

o. F. A. 1/89—KVS(V.ig) 	
Dated 10.1.1991. 

Registered 
t5TnfTal 

M0RANDU 

It has been to notice that during the 

year 1987-88 seven Upper Division Clerke , for Kndriya 

Vidyalayas of Clacutta Region were recruited in contra- 

vention of the age— limit prescribed in the recruitment rules I 

for the post. It has further been reveled that the entire 

process of redruitment was handed by Shri Tapan Chak'aborty, 

UDC. Asa result of h is faulty handling of the recruitment 

process the maxium age —limit for the post of UDCs ir 

.Vidyalayas was shown as30 years in contravention of the 

relevant recrjitment rules which pescriIes the maxium 

age— limit upto 25 yrs. Owing to this faulty prscription 

inthe advertisement those over.— aged UDCs' were recruited 

who, as per the recruitment rules were not aligible 'or 

consideration. 	This action on the part of Shri Chakraborty 

is a seriouslapse cauaiflQ ambsrrassrnent to the KVS 

which calls . for deterentdepartfllefltal action. 

/ 	. 	 •, 
However ., before any action is initiated 

• against him 	Shri Chakraborty ishereby called upon 

to explain the circumstances leadingt 	to his alleged. 

One/ \isaiUfl and lapses causingi recruitment of the UDCs whose 

candidatUres were abinitioriv0id. - 
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His reply shoud reach the undersigned within 10 days 

of the receipt of the memorandum failind which it will 

be assumed that Shri Chakraborty hadnothing to say 

in Ms defence and necessEry departmental action will 

be initiated against him in teras of the CCs( ccP) 

Rules, 1965 as extended to the employees of the Kendriya Vidyal- 

aya Sangathan. 

(S.P. Datta) 

Chief Vigilance officer. 

Shri Tapan Kr. Chakraborty,. 

UDC' Kendriya Vidyalaya 

Regional-officey.  

Calcutta. 

I 



ANXURE —6M 

Registered with /P 

To 

The Chief Vigilance Officer, 

Kendriye. Vidyalaya Sangathan, 

New Delhi —67. 

Subject: Memorandum. 

Reference :F.4-1/89—xvs (Vig.) dtd.10.01.91. 

Sir, 
The above mernordm receved by the undersigned on 15.1.91 

covers the following three points end as desired itemaise reply 

is submitted below. 

The entire precese of requirement was handled by Sri 

Tapan Chakraborty, UOC. 

Due to his faulty handling of the recruitment process 

the maximum age— limit for the post of UOCs in vidyalaya 

WX 	was shown as 30 years in contravention of the relevant 

recruitment rules which prescribe tie>'zgkzo< 	2 

zlKk:kxvx 	maxium age limit upto 25 yrs. 

Recruitment of over—V age UDCs owing to this faulty 

prescrip'tion in the advertisement causing embarrasment 

tothe KVS which calls for detarent departmental 

action. 

Reply of 1: Process of recruitment in K.V.S. R.O. Calcutta 

is as follows. Verbal or written order is issued 

by the A.O./ A.C. to the UOC inchage 

maintaining thefile for putting up: no too on 
4 2 	: the desired line. 

Sri Tapan Chakraborty ,UDC, in the particular 
instance was advised by the A.O. to put up a 

note for recruitment of UDCs in K.V.S: 

Ccntd. .. . . . . . 2/- 



(/ 
\0 

• • 	,• 

Being a dealing hand the undasined's duty was 

restricated to putting up praliminary notes. 

In fact the entire recruitment process involved 

the following personnel. 

a) putting up of praliminary notes 

and partly procussing of applic-

ation for calling for the candi-

dates for written test : Sri Tapan Kr. Chakra- 
borty, UDC. 

processing of applications, 
typing, etc. :Sri P. 	Sen, 	UDC, 

Sri, A. K. 	Chakraborty, 

jr. Steno. 

Sri B. 	l'iullick, 	LDC, 

Sri B, 	C. Mondal v LDC.. 
Sri N. 	Roy, 	LDC. 

Supervision Sri A. K. Thakur, Supdt. 
Sri S.B. 	Chosh, 	A.O. 

Sri Puran Chand,)  the 
then R.C. 

Sri S. N. Thakur, A.C. 

preparing Question, 

printing Question paper, 

conducring examinations, 

evaluating answer scripts, 

conducting interview, 

preparing select p:enel 	: Sri S. 	N. 	Thakur, 	A.C. 

Sri S. 	P. 	Bauri, 	E.O. 

Dr. . 	3afannathan, 	.O. 

Teachers of different 

K.. 	Vs detailed by 

the A.C. 
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e) Issuing offer of appoiutment, 

preservation of panel. 	 Sri S.N. Thakur, A.C. 

5rj A.K. ihakur, Supdt. 

ri, P.Sen, UDC. 

According to the orders of the A.0. Sri Tapan Chakraborty 

put up a hand written draft advertisement preforma (wherein 

age limit for UDCs wasshow as 18-25 years) along with 

foruarding letter for approval to A.0. on 15.10.87.Whiie 

processing the draft advertisement K.V.S. letter No. 22-17/82-

KVS(Admn) dtd. 07.5.84 . indicating revision of Upper age 

limit from 25 yrs to 30 years came to notice. The letter Was 

show to the A.0 & as desirad by him the file containing the ietts 

er of KVS was left with him for his action. The file Was handed 

over to Sri Chakraborty alonguith a typed revised draft 

format indicating therein they upper age limit upto 30 years 

duly flagged substituting the handwritten proposal submitted 

by Sri Chakraborty with the verbal instruction to insert the 

selevant letter nuffiber and date and other points, of any, 

thereon for his sending the file to the Assistant Commissioner 

for approval. The order was complied with and the file 

was given immadiately to the A.0,. for further action. 

The proposals further duly corrected and approved by the A.0. 

and A.C. were sent to the Sr. Administrative officer, K.V.S.H. - 

Otrs, under signature of the Assistant Commisaloner for approva1 

vide letter No.F.21-15/97- KVS (Cal )3190 dtd. 19.10.87. 

Inresponse, through letter No, F.2-13/86-KV5(RP-I) 

dtd.'26.110.87 K.V.S., H.gtra. , advised to take further action 

in the matter as per.  art. 39 of Education code. No. objectIon hac 

been made on the age or any other clause in the text of 

proposed advertisement. 

Treating the said letter of K. V. S. H.Otrs an 

formal approval Sri Chakraborty was directed by the then A.C. 

and A,0. to put up the proposals for advertisement vide 'endors-ev 

ernent on the body of letter of K.V. S. 

Contd. .. . . . . . 4/- 

- 
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In compliance with the orders and instruction of the 

authorities, the proposals for advertisement alongwith 

forwarding letter were put up the A. C • through Supdt 

( Admn ) and A.O,. for approval . The draft proposals duly app-

roved by the R.C. were sent to the Employment for publication 

with th copy to Sr. A. C.? K. V.S. H. Qtrs vide letter No. 
F. 21-15/85 —KVS (Cal) 4407dtd. 01.01 880 

geoly  of : 	On receipt Ho Qtrs approval only the advertisement was sent 
to the Employment News for publication . On receipt of the 

application Sri Chakraborty and other members of staff were 

entrusted to scrutinize the application and make out list 

and put up to officer concerned and as per orders of the officers 

candidates were called for written test. Answer paper were 

evaluated by the E. Os and teachers from Kendriya Vidya4aya. 

In the board of final selection the selection committee 

comprising of A,C,,, E.O. , principle , and other members made 

the final selection and the A.C. maintained the panel for 

further action. 

The entire issue had all along been in the know of 

the officials at all leavels right from the dealing assistant to 

the R.C. at regional level, besides officials at H. Qtrs also, 

thereby leaving wider scope on the part of the officials both at—i 

regional & H. Qtrs office for guiding and correcting the 

alleged faulty handling, if any, at all. At no stage either by the 
officers at regioal or H. Qtrs level advised any fault. As 

a loyal staff he always carried out the order, instructions 

of the authorities in true spirit and acted in terms of 

prescribed rules, directions, orders, advices issued by the 

authorities from time to timeA 	 / 

While the decisionmaking autherity, Appointing 

Authority and all concerned higher authorities at regional 
office and head qutrs XMM in a accorded approval of the proposal 
for advertisement, - 

Contd. •.. . . . . . . . . . .5/- 
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and in compliance with the orders of higher officers 
preliminary action only was taken by Sri Chakraborty 
as a dealing hand at a very lower level, how Can he 
be attributed and held resposible for this 
hNIX 	 n 	buxakkRihottRA XXxR 	 fr 

Sri Chakraborty's role in the process 
of recruitment appears to be at the lowest step and in 

the entire procass an U. D. C. has any scope for applying 
his discretjor and as such, he is not at all susponsible 
for recruitment in question. 

Yours faithfully, 

(Tapen Kumar Chakraborty) 

Upper Division Clerk 

K.V.S. R.O. Calcutta, 
Date22/O1/9i 

EI 



_c.Pf!. 
KENDRIYA VIDYALAYA SANGTHAN 

S.P.Datt. 	 18,Institutional Area 

Dy. Commissioner (Admn), 	Shadeed Jeet Singh 

• 	(larg, New Delhi-16. 
No.3-7/93KVS(Estt-I) 

'Dated :. 12-4-93. 

Dear.  Sri Goplan, . 	 . 

1. 	'Please refer to your D.C.letter No.8/td8/ii/C/93 

dated 25-1-93 regarding promotion of'. ShriTapan Kumar 

Chakraborty, UDC as Assistan.t atK.V.S.,R.O.,Calcutta. 

I find that disciplinary proceedings are being 

 agains\t him. You will appreciate that as the 

H 

	

	rules, it disciplinary: proceedings are contemplated 

against an officer, he/she cannot be promoted. n 

/cOmpletion of the 	ilinr case, his request for 

promotion Assistant will be considered in the lihtof 

the cutcome of the proceedings and relevant rules on the 

subject. Kipdly bear with me. 

With regards, 	 . 
Yours sincerely, 

Sd/- S.,Datta. 

Shri P.T.Gopalan, 

Addl.Private SecretEry 

to the flinister of Coal 'India, ' 

NEW DELI-lI-, 110001. 

- 	 __ 	 fl P1f 	Ifh 
Lopy 	1 • I II 	S5i 5 L.5IJ 	UIIIWiiU I ItJ- I. U..dJ-L 	CL 

reference to his letter No.F-26-6/92 KVS(Cal)/4483 

dated 16-2-93.. 

2. Personal file of' Stri Tapan Kurnar Chakraborty, 

UDC, RO, Calcutta. 

Sd/-. 1.Swamidas, 

- 	Section Officer (Ett-I), 
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Akx '1f 

JI)ft UL 
A.IJ.3rtrLir, - 

&nott. Coiuiiionj' 

Uii.rQiovrpcp flcr,. 

Iof. 	243..6/94,KV5(CAL)/27360 

Drited g 23.12.94. 

• Sub I Posting or 8i Tapan Kr. Chrnborty UDC of KV 3110 4CaiC11t11 
rw A01otnnt in 110 0  Cülcuttri on 1)rozuotion/Ooluction. 

tospoctod Madrzn 

I would liko to bi'ing to your 1z1ndnottco tht 
promotion of SJLTn ICr. ChJrnborty duo frn 1.8. B8 hns buou 
lying pending at hoadqunrtors. ii3 juniors qs 4  or All Indln 
8eniorlty list io, 127 to 145 I vivi.,  n1roru boon ol1or6d j)rotfltlofl 
nnd posting to their choice pile.'.  $rl Chn1;rnbort :ts bun noluctod 
though dopartmientni oxninnhln nJ.no for the pont of &n±t'n t 
held on July 1091. I undorutrwd t}v t no cli' ro shoot lam' nfl i1S-
conduct hr 	'ot boon served upon lWn which 1 :1021 nffoct his J)rot1Ofl. 

• 	It trnnapira from rocard Ui°'t nr;-'lnst lLifl tr'-'nn or 1153 

1JDC in HO Pntna on public ifltU!'UCt 1 .;uud l) hV3 (H) on 5.1.0, ho 
plod a writ p"ti tion, lion 'l)lti hi ;ii Court, UI.] cu L ILO 1 ;uud 5t021 
o rier in thu liapugnc'_i trnflii ir 0 ''Ijur. r'or nDn-c:iip1 RJu Di COU U tD 
ordur RC rupJ)uloualy dOuble CTh 	P 1)Ut.1 t.:Loris ';e i'o I'll 151  whIch 11 ru 
pondlg for finni horrinr s,tnc 	u1;unt, loV(). 

Ag,1n for flOfliOsuinco of Hor of 	rt-nt In U • O Ø  

Cnlcutta through promotion PS r, oll. nn eloet1on writ petl t l dn 
wn2 flied by htm. Affidrwit in 11)n1ticn h!fl nlflO 'hflofl filed. 
Finn]. henring Is ownited. On the iouo of prauotlon no  ordor 
restraining the KVS to considor the prormtlon hon 1' ...on pn'cd 
b the Hon'bio Court, 

The proceeding i-ct. C ii:'n1anors ond rtILJa tie 
undersinod ni'tor cnrofnl obrvtl.on of the fnnctlning of 
Sh. ChaIr rthcrty hove ropentodly roquwtuf fr con5florntlon of 
hispronotion 'end posting in RO, Cnicjtt.n, Oonl'ioa, sottic.ont 
of the Wriov"ncoa of the 	J)iOtO pending for a lori; tlzi 
dopnrtuontall will nlso put nfl end to the litl,grttl.ona lwcnuao 
libn 	'High curt hnzi nuvor :.J jC t(Jd to r'14j1\flo 01 pi'OthDtlOfl 
Pu (I sOttlCIflOfl t Of Ithu 5, 'f1j OH tI 111.) t)ii 0)1) l't 	II tOJUTi t.1 C lI11; 
this conto. pt  poti tioris will It1.'O I)u infruct'uous. 

lasue of proniotlon bolnl: it couple tel' dli. I • I'ui) I i; ni, t i' 
nnd ns ho hns n1rorK1y 1)oQfl 1JOlCtcJd f o r tIlL) DD t of AnAtt. tirongh 
dopnrti;iontni oxnuinni:i an pnd i '10 for p 	I Drip it Is 
reorrnuuon(lt1 thut thn, (''I (1 lJIP 	h' 	i t id h\ 	0 H'11ii: jr'1oL11in 
to him to thu pmit of An.;I. In 10 1 (hI lu 	P ul Lh ru roO ,tLI Vl (i  1. 
in orclur to nVDid fnclng flflflQ(SP ''F 	" 	 iptI ill It) hi :li Court 
.pnd unnoeceon 	roe tr:c, of (:o 1.. Vnrd on 	i'ai :i:ud  1.1  tJ.i:r' lion. di. 
D. Ghadal , Ass tt . applied for t i' ii si ur Ii 	d 0)1) on s; v ii' . n P o 
t"nn forred nW nd,1 h td ngoir. 1. . 	 Lu. \'SUan ci S JJ until t Ass tt. 
in 110, I3hi 	onhvar li1zovino di,C0u.dn JL1 , .\ccOun ts Clcj1'1 
pootea 'in flO e  Cnlciitt- r' ngninnt I 	v coilc.v of UIX. 

It Is requested tht rrt nnnl, vir" cn' p1 u '-no b tnl:on on  Vq 
mnttor and the long pending in'-no un ,  hn n'tfl ed 1j5.00 '- toly DutSl,1e 
tho court, 	• 
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With profrnnd rogards, 	 . 

YOurEJ a1noere1, 

3d/.. I1.1tf1.1)1'J. 

8nt. Lizio Jacob, 
COinmi3BiOflOrp 
Jondriya Vi4.1nr* l3nnnthuL1 
LfmtDathl 

Copy t3 1. Tba Ceflt2'ni. Ur1!Vtço officer# Oriovrnco Cell, 
Icendriya Vidyalnyti anthn, New Delhi. - 16 9  
for hind intør,ntiafl mci nacoinrY aCttoi plonso. 
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D..F. 2641 11CV3tCr1 L)/l248  

Vro$. *.K.Verm, 
AgUiOtflflt 0 Oin4L3OiOfl0 " 

BOElpOCtOd URdflp 

Dftto i 30.01.93 . 

Ple1OOl our 4j8cUaøiOfl durin your V19L 

to Calcutta on 26,27,7.93 1'ORrd.iflL fillinG up th vr'cpnt
4-4 	in ,3nflct of the 

posts in fl.O. CalCUtt'i nnu 	 D 11  

P1005 Of fl.O.CalcUttfla 

In th.ie øtictiOfl I yIDUlcI liIe to requO9t 	ur i:thd 

honour to ploMo conai.dor J)r43tlOn a1 )3S t1flL oC 3 ri. 

Tapnfl KUinar Chalcrnl)OrtY, tJDC to t 	pUt of fwil2tr)flt in 

0,0, Calcutta who i'J duo f31' 1)r1110t10fl ølflCo 01.0838. flu 

hni3 niaD boon soloctod thrOU&1 d01 rtditnl o.ULl?fl 

for A1atnflt hold on July,'9 2. i'i t.Anunr1, UDC ofR,O. Pntnn, 

zuuci junior to himg has n1ru1d 1on pr'Inot((I i1 pofl t4 

in £1.0. Pfttna, ropreentfltt0n o 31'1 Tnpnfl Kniii'r ChflV'ihOrtY 

IJ1)C, duly roocignondod hnVo n1roncy beon forrc1Oc to KV fOr 

con1dernt1Ofl vi.do thiS 
offico iettir of evefl Tb. datod. 11.5.93 

nd 17.6.93 (onclO8Od). 

Durin(j my stn. in this Office 	fnr fl2 A1Lji9t'flt COmLulf3iOfl- 

1sve found him a vor sincere, hnrd, eii1c1et wor1er 

hnVifl( 
thorouGh IrnowlodgO of r'loS of dertmOnt. 1118 prc*nptnosS 

end expedient action dogervoS duo consideration for 
pro{AotlOfl no 

i80113tPflt, I Wu euro n.wrtrdifl6 of his ovordbe pratnotion with 

retziDSpOOtiVo offoct will cortinly 1)000t up t10 morale 

end GnIdndle ' the spirit of dovotion in the sorViCofi of KVS. 

with profound rogardfl, 
'ourO fn1thfU1i' 

/- I1i.OGI1)l0. 

Siut.. .L1zzo JaCO1) 

Ciss1Onor, 
Kor1drt,la Vid'ni.ntI $rflGP'tIflf, 

I4uw J,)cj.Ibip 10. 

lnoln I __________ 
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• 	
jyitod u.i1.92. 

To 

• iWvaicn3i/ 2l3. • 

T1MJ Dopt*tY CouuulflflLDflOr  

j(ofldri1 
UeW Dth1" Ids 	 • 	 • 

8ub •1,flRQ1'UittOflt to the 1)09t Of 

01flttfl* flfIiOSt for pflttfl( 

n I.O. Cn1cutt Ui'ttf. 

	

Iioren1th 	 one 	
rcprfJ(Jfltfltl0 

gf 'apW KuwaL' ChnrflflOrtY, U)C of 1Q13, U.O. CnlCUttfl 

• 	On the au1ioOt olteI nbovn T.lio caa 	3r1 Choi9hOrtY ja 

atruni314 rucb&tuaeflk4 for cnn1/Orflt10fl fl 1)TthOt10'il i!if:;niflt 

• 	
vicct p03tfl 	&13Ziitnt In t11i o1CO SmOG 

	

1988.. 	,• 

	

• 	 • 	• 	bU ill 1 •i. 	AiULL 

,• 	
3ci/r P,K,VOflfl, 

i1nt'i 	Ciii tr11Ofl(i'. 

Kndri.JT Vi.dyi1.'-yn 	ngntfl, 

Cricfltt' flo1.Ofl. 

Unclol AS stntod. 

• • . 

• 	 ,. 

•' 

• 	 •p.-*,••••..• • 
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ANNEXRE— B 

KENDRIYIL\ VIDYALAVA SANGATHAN 

18, Institutional Area 

Shahid Jeet Singh I9arg 

New Delhi —110 016 

N0.F.2-17/95 	—KJS(Estt.I) 	Dated :. 15/9/95 

MEMORANDUM 

Subject : OFFER OF APPOINTMENT TO THIS PEJST OF 

ASSISTANT 	 - 

With reference to his porf'ormance in Depart-

mental Examination for the post mentioned above. Mr. 

Tapan Kumer Chakravery 2  U.D.C. is hereby informed that 

he has been selected for apptt. against a temporary 

post of Assistant in the pay scale of Rs.1400-40-1600-50-

2300-60-2600/—. His initial pay will be fixed as 

admissible under the KVS Rules. Desidas pay, he/she 

will be entitled to draw allowances as admi.sible from 

time to time. The other tems and conditions of sarvice, 

govering the appointment are as laid down in the 

Education Code for .Kendraiya Vidyalayes as amended from 

'time to time. He/she is initially posted as Kendriya 

Vidyalaya Sangathan R.O.Silchar. 

He/she will be on probation for a periof of 

two years which my be etended by another one year 

by the comptent authority for the reasons to be 

recorded in writing. 

The Courts at Delhi alone have the jurisdtction 

to decide my dispute or claim arising out or in respect 

of the service or any/other contract arising out of 

this offer of appointen?ent. 

- 	Contd ....... 2/- 

I.  

-j 	 --- 	 - 

4 
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If Sri Tapan Kumar Chakraverty, UOC accept 

the offer in the terms and conditions stipulated he/she 

should send his/her acceptance immediately on receipt 

of this menorandum and join the aforesaid office. 

Rcceptance should roach the undersigned in any case 

by 04-10-95. If the offer is not accepted by the said date 

& after acceptance if the apoointee coos not report for 

duty at the K\J5, F.O.Silchar by 09-10-95 this offer 

will be autOmatically treated as iiithorawn and no 

further corresppndence will be entertained. 

(R.N.SHiuA) 

Sr.Mdministratjje Officer 

for 3t.Commissioner (I4dmn) 

Shri Tapan Kumar Chekravorty, 

U. D.C., 

K\JS, RtJ.0., Calcutta. 

Copy to :- 

The Asstt.Commissioner K.V.S.,R.D. Calcutta. 

In case Sh Tapan Chakraverty, U.D.C. accepts the 

offer of appointment on the above terms ano 

conditions, he/she should be relieved immediately 

to enable him/herto join his /her now posting. 

The 1sstt. Commissioner, K\J5, R.O., Silchar. 

The date of joining of the appointee may be intimated 

to this office telegraphically. In case he/bhe does 

not report for duty by the stipulated date, this 

officer should be informed. 

RP— I Section. 

Cash Section 

personal file. 
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AMI E'XURE  

yILQIDI& 
KENDBIYA VIDYALAYA SANGAT I-AN 

(VIGILANCE SECTICN) 
18, INSTITUTIONAL AREA 
SHAHEED JEET S1NGH AHG. 

NEW DELHI - 110016 

NoF.-1/891Q.JS (V.g.) 	 Dated : j709-97. 

ORDER 

HEREAS the employees specified below are 

jointly 	concerned in a disciplinary case :- 

Shri E. K. Thakur, the then Supdt. (AdTh.), 
Vidyalaya Sarigathao, Regional Officer, 
Calcutta (now Section officer, P- I Section, 
iKendrya Victyaluya Sangathan, ieadquarter, 

New Delhi). 

2. 	Shri Tapan Kumar Chakraborty the then UDC 
Kendriya UidyalayaSangatban, Regional Of Elce, 

Calcutta (liow ssistant, iK.V.S, eg1onai 
' Ofic, SiIchr). 

NOB, THEREFORE? in exercise of the powers 

conforred by Sub-rules (i) and (2) of'Rule18 of the 

Central Civil Services '(Classifiction Control 	Aped) 

Rules, 1965 as extended to the employees of the 
Kendriya Vidydlaya Sangathan the undrsigned hereby 

directs - 

that disciplihary action against all he said 

shall be tkenin a common proceeding. 

that the commissioner, K.V.S. shall function 
as the Disciplinary uthority for the purpose 

of common proceeding and shall DC competent 

I 



2: 

to impose the following enities, namely :- 	- 

Minor r-enalties  

i ) 	Censure, 
;ithbolding of his promotion 

recovery 3 	from his pay of the whole or part of 

any pecuniary loss caused by him to MR the 

Government by ne1igence or breach of orders; 

xiz )a) 	reduction to a lower stage in the time-scale 

of pay for a period not exceeding • yers, 

without cumulative effect and not adversely 

affecting his pension; 

iv ) 	withholding of irccrments of pay 

Malor cenalties :- 
- ----*- 

v ) 	Same as prbvided for in cause (iii)(a) , 

reduction to a lower ste in the time-sca.le 

of pay for a specified period, with further 

directions as to whether or not the Government 

sermnt will earn incrementa of pay during 

the period of such reduction and whether on 

the expiry of such period, the reduction will 

or will not have the effect of postiponing 

the future increments of his pay 

vi ) 	reduction to lower time-scale of pay, grade, 

post or service which shall ordinari.ly be 

a bar to the promotion of the Government 

Servant to the time- scale of pay, grde, 

post or service from which he was reduced, 

with or without further directions regarding 

conditions of restoration to the grc1e or 

oost of service from which the Governiient 

servant was recuced and his senJ.orJcy and pay 

on such restoration to that grade,post or 

serVice 
Coritd. .. . .3/- 
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vii ) 
Compulsory retirement. 

viii) removal from service wiich shall not be a 

disqUlifiCatiofl for future employment under 

the Government. 

ix 	) 
di smi ssal from service which shall ordinarily be 

/ a disqualification for future 	employmert under 

the Government. 

* 	 (Lizzie Jacob ) 

CO4iSSiUNEkt 

 Shri S.K.Thakru, 	Section Officer, 	If-I 

Section, 	Kendriya Vid.yalaya, Sangathan, 

Headquarters, N 	DEL E-110016. 

• 	• Shri Tapan 1(i.imar Charkraborty, Assistant, 

Kendriya Vidyalaya Sangathan, 	lleqional 

Office, SILCHAR. 

 The Issistant Gommissioner, 	Kendria Vidyalaya 

Sanga than, aeginal Off i ce, GLCUTTA. 

The Assistant Commissioner, Kndriya Vidyalaya 

Sangathan, Reional Officex, 	SILCI-IAR. 

5) The Sr.Acn. 	Officer (Estt.), 	indriya 

Vidyal.ya Sangathan, Hedquarters, 

NE 	DELL -ji-ljQOlô. 	(2 copies). 
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ES 	 GDCNL 

18,Institutioflal Area, 

Shaheed Jeet Sigh Marg, 

New Delhi-jIG 016. 

F.4_1/89_KVS (Vig.). 	 Dated 	17-09-97. 

J1EM0RANDUM 

The undersigned proposes to hold an inquiry 

• 	 against Shri Tapan Kr. Chakrabory ,tsstt. 

i1CI under 1-.u1e 14 of the tentrel civil Services 

(iessific.tion, GoritIrcApTJ ± -. The 

substance of the imputations of misconduct of misbeha-

vior in resuect of which the inquiry is proposed to be 

held is set out in the enclosed statement of articles of 

re -I ) a statement of the imputation of charge (annoxu  

misconduct or misbehaviour in support of each article o 

• 	 charge is enclosed (anneure- II), A list of documents 

by whth , wnd a list of witnesses by whom, the articles 

of tharge are oroposed to be sustained are also enclosed 

(Annëxure III and IV) 

Shri Tapan Kmar Chakraborty, Asst. is directed 

to suit within 10 days of the receipt of khiais this 

Memorandum a written statement of his defence and also 

to state whether he desires to be heard in person. 

He is informed that an inquiry, will be held 

only in respect of those articles of charge as are not 

anitted. He should, therefore , specifically adnit or 

deny each article of charge.\ 

Shri Tapan 1imar çhakraborty, Asstt. is further 

infoed that if he/she does not submit his written 

statement, of defence on or before the date specified 

in para. 2 above, or does not appea.r in person before the 

/ 	I 
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inquiring authdrity of othe'tise fails 	or refused 

to comply with the provisions of Rule 14 of the CCS(CGk) 

Rules, 1965, of the orders/ directions issued in pursUance 

of the said rule, the inquiring authority may held the 

inquiry against him ex parte. 

Attention of Shri Tapari Kumar Chakreborty, 

Assistant is invited to Rule 20 of the CéntralCjvji 

Serveces (Cofldut) Rules, 1964, under which no Governement 

servant shall bring or attempt tcr bring any political or 

outside influence to bear upon any susperior authority 

to further his interes -t in respect of wetters pertaining 

to his service under the Government. If any representa-

tion is received on his .behalf from another person in 

respect of any matter dealt with in these preceedings it' 

will be presumed th.t Shri/mt. Tapan Kumar Chakraborty, 

Asstt. is aware of such a representation and that it has 

been made at his instance and action will be taken against 

him for violation of Rule 20 of the CCS (Ceflduct) Rules, 

1954. 

Th receipt of the Memorandum may be acknowledged. 

LIZIE JACoB) 
TO 	 CO 111ISSI0ER 
Sri/Smt. Tapan Kumar Chakraborty,Asstt. 

Kendriya Vidyalaya Sangathan, 
Regibnal office, .SILCHAR. 

Copy to :- 1) The Asstt.Commissioner, KV.,S., 
Regional Office, SILOHAR. 

2). The Sr.Admn. Officer (Estt.),K.V.S. 
(Hqrs.), NEW DELHI-16. 
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STATENENT OF ARTICLESOF CHARGE FRANED AGAINST SHRI. 

A.K. THAKUR THE THEN' SUPOT. 
( 
ADIIN) AND SHRI TAAN KUNIR 

CHAKRABORTY THE THEN 	KEDRIYA VIDYALAYk 	NGATHAN 
REGIONAL OFFICE, CALCUTTA. 

ARTICLE-I 

That S/Shri S.K.Th,akur and Tapan Kuar 

Chakraborty while fUnctioning as Supdt 	(Rdmn.) 	and 

Upper Division Clerk, Kendraiya 	Bidyalaya, Sangahan, 

Regional Officee, 	Clacutta during 	the year 	,1987 	and 

1968 	failed to observe the recruitment rules for the, post 

Upper Division 	clerks for Kendriya Vidyaleya to the 

extent that both in collusi,oh with each other had put 

up the wrong proposal by giing th 	wrong upper ae 

limit of 25 years as prEscribed_in the Recruitment 
fv1A ' Rules and 	rticIe 45 	of the Educetion code 	for Kncriye 

Vidyalaya. causing irregular appointment of seven cndi- 
:.- 

dates who were beyond the prescribed age limit 	for the post. 
1 

The aforesaid acts on the part of 5/Shri S.K. 

Thakur 	and Tapan Kurnar Chakrzborty constitutes misconduct 

which is 	in violation of instructions laid aown by the 

Sangathan 	for 	the purpose and Rule- 	3() 	(i) 	(ii) 	and 

(iii) of Cental CivilServices 	(Conduct) 	Rules, 	1964 

as extended to the employee of the Sangathan. 

ARTICLE - II. 

The said Shri A.K. Thakur and Shri Wepan 

.Kumar Chakraboty, while fuctionin as supdt.(Admn.) 

and U.D.C. respectively during the said period in 

Regional Office, Calcutta increased the numbr of vacancies 

of U.D.C.s from 6 to 10 to be filled up by direct 

recruitment, to dr to the candidetes uho• were 

otherwise eligible for the post of U.D.C. 

C.... 	- 

I 
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These act on the part of 5/Shri A A.K.Thakur 
and Shri Tapan Kumar Chakraborty constitutes misconduct 

which is in violation of Rulo-3(1) (i) (ii) and (iii) 

Central Civil Services (Conduct) Rule,. 1964 as 

extended to the emolayees of the 

STATEME1JT OF IMUTP1TION OF MISCONDUCT OR MISBEHAVIOUR IN 

SUPPORT OF THE ARTICLES OF CHARGE FR/IVIED AGAINST SHRI A.K. 

THAKUR THE THEN SUPDT. (ADMN. ) ANU SHRI TAPAN KUMAR 

CHRRA8ORTY THE THEN ULD.C. DENDRIYA VIOYRLAYA SANGATHRr, 

REGIONAL OFFICE, CALCUTTA. 

ARTICLE- I 

That buring 1987-88, the Regional Office, 

Calcutta inserted an advertisement for filling up the 

post f' Upper Division Clerks in - the Kendraiys 

\Jidyalaya of its reginon. Contents of this advertisement 

was prepared and put up by Shri Tapan Kumer Chakraborty, 

the then U.D.C., Kendriya Vidyslaya Sengathan, Region5l 

Office, Ccutte, before Shri A.K.Thakur, the than 

Supdt. (Admn.), Regional 0ifice,C8lcutta as is evident 

from the officer note dated 23-12-87 of Regional Office, Rz l 

Calcutta. In this adver.tisment, the upper age limit for the 

post of U.D.C. was shown as 30 yersa as on 31-12-87 

instad of the prescribed age limit of 25 years as laid 

down in the relevant teceruitment rules. Both S/Shri. 

.A.K.Thakur and Tapan Kumar Chakraborty in collusion 

with each other.g2ve a ref'erenc ad K.V.S. letter number 

F.22-12-8.2-KVS (Admn.) dated 07-05-84 in order to makde 

the age limit look authentic. In fact the instant lettr 

of the K.V.S. (Headquarters) office was a corrigendum 

,circulating the amendment in therecruitment rule for 

the post of U.D.C./Accounts clerks in the K.\J.S. (Head-

quarters and Regional Officer. Therefore, theis p'escripi 

tiorf RoK of age limit Was not applicable for the post 	' 

of U.D.C. in Kendriya Vidyalaya for which said text of 

dvertisement was, preppred, which was  in violation of 

the recruitment rules anc Artile- 45 of Education Code 

for Kendriya Vidyalaya. 
Contc.. . .. .7/- 



That aprt, prior to this advertisement, the 

Se\nior Administrative Officer, K.V.S. (Heaoquarters), 

Nei Delhi vide his letter number [.2-13/86-KUS /RP-I 

dated 20-02-87 insteralia .issued instructions inclu-

ding maximum age limit etc. regarding filling Up of 

posts of Upper Division Clerks 'in Kenoriya'Vidyalaya 

through direct recruitment. Therefore, the mention 

of afo'resaid K.V.S. CirculEr dated 7-5-84 was a. 

clear manipulation in a bid to hoqdwink the authorities 

of Kendriya \Jidyalaya Sangathan and mace ean. u'lterior 

motive. In response to the aovertisement rijabe for the 

post of LJ.D.C. the letter s for appearing in written test c 

on 18-6-88 to the c'andidtes including the seven who 

were overaged were issued by Shri A.K. Thakrur and 

Shri Tapan Kumar Chakraborty in. Collusion with each 

other. 

As a result of the faulty prescription of age 

limit as 30 yers and calling the ineligible canoiL:tes 

for written test as many as seven cndidstes namely 

S/Shri Ranjan Serigupta, 11rinl Kant, Amit Bha'ttacharya, 

Simal KurnEr Chakrborty, Debarata Chkraborty, Dipa 

Chakraborty, and gubreta Ballabh candidates were 

recruited to tLe post of Upper Division Clerks who 

were actually not eligible for the post being overageo 

and their appointment to the post of U.D.C. was 

ab-lnitio void causing serious embarrassment to the Ksmaxi 

Kendriya Vidyalaya Sangathan !  The extent to which 

these seven candi.ates were overagec, is given belou 

51. 	Names 	 . 	 Date of 	0ve fl_ 

No. 	 . 	 Birth. 	Years.Ilonths Days. 

Sh.Ranjan Sengupta . 	03-01-62 	- 	11 	28 

Resigned) 

Sh.Nrinal Kent, 	 24-04-62 	- 	08 	07 

Sh.Amit Bhattacharya 	C5-03-59 	3 	DY , 26 

Sh.Bimal Kr.Chakrabory' 	03-02-62 	- 	10 	28 

Sh.Debabrata Chakraborty 29-07-58 	4 	05 	02 

Sh.Subrata Ballav 	 17-12-58 	4 	- 	14 

'Sh.Dipak Chakraborty 	27-09-61 	1 	03 	04 

Contd .......8/- 
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Thus 6/Shri ALK. Thakur ano Tapan KucnLr 

Chakraborty by their, aforesaid acts have committed 

misc6nduct which is in violation of' the instruction 

laid down by the Sangathan and hule 3(i) (i) (ii) a4d 

(iii) of Central Civil Services (Conduct) Rules, 

1964 
1 
as extended to the employees of the Sengathan. 

PIRTICLL - II 

The said Shri A.K. Thakur and Taan'Kumar'' 

Chakraborty' tjhile functioning as Supdt.(Aomn.) a nd 

U.D.C. respectively during bhe said perioc in 

Regionsa Office, Calcutta increased the number of 

vaëancies of U.O.C.s from 6 to 10 to e filled up 

by khe direct recruitment. 

They were well aw&re that the Regional office hs• 

edvettisedtxonly si,x posts for the post of ii.D.C.s 

in its advertisement issuec thn 1988. In the said 

advetisement it was mentioned that 4 posts of UDOs 

ate for General Candidates, one for S.C.çanoidate and 

one forS.T.Cendidate respectively. 

The Kendriya Jidyalay Sangathan, Headquarter 

also in its letter number F.1-36/87-KVS(E-I) dated 

30-03-88 has clearly i.ndicateo that only 5 posts are 

• reGuired to be filled up by airect recruitment, keeping 

• 	in view the 40% of the posts to be filled by the 

Rsstt. Commissioner , Regional Office, Clcut'ta as par 

• 	the recruitment rules prescribed by the Sangathan. 

Both S/Shri A.K. Thakur and Tapafl KUmEr 

Chakraborty in collusion with each otner raisea t 

• number of' vacancies from 06 to 10 incontrvention of' 

the advertisement as well as the instrutions as' 

contained in K.I.S. letter ibio as is evident tram 

the office notes dateo,22-OB-B8 ,23-08-88 and 22-09-88. 

ContO...... 9/- 
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The said Shri P.K.Thakurand, Tapan Kum 8 r 

CIiakraborty by their af'oresaic act have actd in a 

manner unbecoming of K.V.s. employees Ohich, is in 

violation of the instructions laid down by the 

Sangathan and Rule- 3(i).(i), (ii) and (iii) of Cntra1 

Cluil Services (Conduct) Rules, 1964 as extended to 

the empooyees of theSangathan. 

r 

(ANNELJRE_III) 

LIST OF 0OCUrENTh BY WHICH THEL  ArTICLEzi OF CHphiE FFMNEO 
AGAINST SHRI A.K.THI4KUR THE THEN SUPOT.' (ADP'iN.)9 KENORIAY 

VIDYALAVA SANGATHAN,, REGIGNAL O FICE, CALCUTT/ (Nuw 

5ECTIUN OICER, 	 HEADQUARTERS) AND SHRI TPRN KUi1R 

'CHAKRABORTY THE THEN U.D.C., KE RIAYA VIDYA LAVA SANGATHAN, 'l ;  

REGIONAL OFFICE, CALCUTTA (NOW A3STT. IN REGILNAL GEICE, 

SILCHR) ARE PRUP06ED TO BE s1JsTIiEO. 	 - 

Note Sheet dated 15-10-87, 19-11-87, 2212-87, 
2, 

23-1287 and 30-12-87. 

Teat at advertisement issuad by t then Asstt. 

Commissioner, Calcutta' Region vide letter. 

number F. 21-15/85-KVS/CR/4407 :ct.1_1_88. 

Circular number 22-17/82-KJS' (Aamn.) dated 

03/07-05-84. 

Letter number F.2-13/86-KVS (RP-I) dated 

20-02-87. 	 - 

Offer of Appointment to the post of U.U.C.s 

issued to seven candidates as mentioned in 

Annexure - II. 

Application a:k for post of U.D.C. of seven 

candidates mentioned in Annexure - 
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Advertisement for the post of U.D.C. 

for the year, 1987. 

Note Sheet dated 05-08-88. 

K.V..S. letter number 1-36/87-KiS (E-I) 

dated 30-03-88. 

Extracts of Article 45 of Education Code 

for Kendriya 'Jidyalayas. 

Note Sheet cateb 22-08-88, 23-08-88 and 

22-09-88. 

(ANN:xURE- I v) 

LIST OF WITNESSES BY WHOM THE ARTICLES OF CHARGE FRPNED 

AGAINST SHRI A.K.THAKUR THE THEN SUPEHINTENDET (hoN.), 

KENDRYA VIDYALAYP. SANGATHAN, REGILNAL L3FFICE 9  CALCUTTA 

(Now SECTION 0 EFICER, KENCRIYA VIDYALAYI4 SANtATHMN(RS.) 

AND SHRI TAPAN KUNAR CHAKRABORTY THE THEN U.D.C.KENDRIYA 

VIDYALAYA SANGATHAN, REGIONAL OFFICE, CALCUTTA (Now ASSTT. 

KENORIYA VOYA LAVA SANGATHAN, RIONRL OFFICE, SILCHAR) 

ARE PROPOSED TO BE SUSTAINED. 

N I L 
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• 	 ANNEXJRE - 10. 

To, 
Smt. Lizzie Jacob, I.A.S., 

omm1SSOfler, 	 / 

Kendrlya v1cya±ayd SangCk iicui, 	 V  

18, Institutional Area, 
Saheed J'eetSiflghMarg, 	V 	 V 

V 	 V 

Subject : Charge Sheet - Reply thereod 

Madam, 	
V 	

V 

• •V 	
• 	 Iam to refer to your M emoran du  No.F.41/89- 

KVS (Vig) dated 17-9-97 issuing chare sheet updn me, 

received on 03-10-97 am and to say that the articles 
/ 	 V 

of charges were prepared based on baseless statement V V 

V 

	

	

of facts. I, therefore, deny all the charges made against V 

me. I crave leave that I must be allowed to be heard in 
V 

 prson The issue being pretty old pertaining to the 

year 1987-88, it is difficult to remembet the entire 

rnatterin toto after ten years and adequately defend 

the case.. However, as dsied the facts are submitted as 

V 	 fl1 	
. 	 V 

V 	
(1) Cn 08.10.87 Shri S.B. Ghosh, the then 	

V 

A.0.of R.0.Calcutta instructed me through Note. eet 

Page. -15 to put up the proposal ,f or recruitment of 

UDC. &i 15-10-87 handwritten draft advertisement 

2Lc 	2._ 
he rein alon with_han dwri 	a 	rre 

V 	 • 
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of No 	tJ ast he he 	 ujri 

Qi seeing KVS letter 

No. F.22-17/82-KVS (Mnn) dtd.7-5-84 indicating revision 

of upper age limit 1 roni 25 to 30 years the then A.C. and A.C. 

Sri Puran Chand, after good deal of though decided to 

forward the text of advertisement to be made to the 

Sr. A.0. at H.rs for approval. The draft format 

indicating therein upper age limit upto 30 years was 

duly prepared and got corrected whereever necessary by 

the then i-\.0. for approval of the then A.C. The said 

draft format duly typed was sent to Sri V.K. Gupta, Sri 

A.0. , forvetting before its publication in the newspaper 

as is evident from the K.V.S. Calcutta letter No. F.21-15/ 

87-KVS (CAL)/3170 dated 19-10-87: Copy enclosed as 

44nnexure -I. 

Thesaid proposal was thoroughly checked at 

all levels at KVS (H.Qtrs) and, after final approval at 

H.Qtrs' of the proposed draft format to be advettised 

in the Newspaper, through letter No. F.2-13/86-KVS(EP-I) 

dated 26-11-87 (copy enclosed) Shri V.K..Gupta, the 

theh Sr. A.C., instructed to take further action in 

this matter in accordance with article 39 of Education 

Code for KVs without objecting to the proposed upper age 

limit i.e. 30 years as clearly mentioned in the text of 

advertisement. It may be pointed out that it is obligatory 

on part of the higher administrative authoritiy to point 

Contd ........ 3/- 
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out the shortcomings, if any, and guide the sub-

ordinate office when the approval of an important 

issue was specifically solicited. As such it is clear 

that there was no room of doubt on the part. of the A.C. 
\ 

to advertise the same text for which approval was sought. 

Since Sri V.K.Gupta, Sr. A.0. • accorded approval, Shri 

Puran Chand, the then A.C.,'CalGutta directed on 7-12-87 

to put up a note for recruitment of UDCs in KVs. In. 

compliance with the order of the authorities the D.F.A. 

was put up on 30-12-87 to the then A.C. through Supdt. 

(Adrnn) and A.0. for approval. The draft proposal duly 

approved by the then A.C. were sent to the Employment 

News for publication with copy to Sri V.K. Gupta, Sr. 

A.0. vide letterNo.F.21-15/85-KVS ((a1) 4407 dated 

1-1-88 for information in response to a'pproval of the 

draft proposal communicated vide letter No. F. 2-13/86-

KVS (HP-I) dated 26-11-87. Even after the publication 

of the advertisement till the date of issuing of 

appointment letter there was no objection at any stage 

from the authorities who apporoved the dxaft advertisement... 

In view of the above the charges of putting wrong 

proposal by giving the wrong upper age limit as 30 years 

for UDC as against 25 years in collusion with Shri A.K. 

Thakur, the then Supdt. (dmn) by me is totally wrong 

and baseless. Since the KVS 'H.Qtrs) did not raise any 

objection at any stage on the contents of the draft 

proposal and having found nbthing objectionable 

- 	 Coritd.......4/- 	-, 



ANX' 10 

:4: 

accorded approval for taking further action, raising 
LI 

objection, and issuingof chargesheet are in order to 

cover up their own lapses, whatsoever,' after a gap of 

ten years from the date of' so called cause of action 

i.e. 1987-88, is nothiigg but an action out of malice 

tentamounting to preponde±ance of probability with a 

view to victimising the employee at the bottom end. It 

is pettinent to mention the order of various Court than 

the period of_limitation_mustbecountedf 

of cause of action arose. Based on the approval from the 

authority at R.0.& H.Qtrs as well, age limit for UDCs 

as 30 years was shown in the advertisement Had the 

ábjection been raised on the contents  of advertisement 

sent to H.Qtrs soliciting approval, the question of 

wrong p'escription of age would not have arisen at all. 

The follow..up action of recruitment process based on the 

approved text of advertisement was notingh but a matter 

of normai functioning. Hence, the charges "mentioning of 

aforesaid 'KVS circular dated 7-5--84 was a Clear manipulation 

in a 'bid to hoodwink the authorities of KVS and made 

with an uiterior.motive".is denied because 

The age of 30 yrs was never prescribed by me 

at all.  It was prescribed by the then A.0. and the 

then A.C. being the decision making authority. 

Moreso, the note of the UDC is mere a suggestion 

and not the prescription because the power to 

prescribe vests with the prescribed authority. 

L 
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specifically delegated with the power to 

do so and notVon the dealing hands. 

The positionof  UDC in aR.C. is at the bottom 

and in the hierarchy. The higher Officer at 

R.O. and H.Qtrs have been empowered to apply 

their disretion/ take decisn. UDG is no€ 

authorised to act on his qwn volition violating V 

the directi'ons/orders of the highe,r Officers. 	V  

V 	
As the higher Officers at R.O. and H.Qtrs 

VV 	

V 

are having greater responsibilities with more 

prudence, vast knowledge about rules of KVS 

and wisdom, question of thinking even to ho6dwin4: 

king them all together is hoping against hope 	
V 

and absolutely absurd. The contention is 

therefore baseless and concocted. 

The charges as such are made on hypothetica.l 

basis and on self-perception and self-conviction 

arrived at a later stage having no bearing xon 
V 	

the actual facts and with a view to protecting 
V 	 V 

 the higher officers invoved as already 	V 

explained above and making me a scape-goat. 

Q-i.receipt of approval from t-L(trs only,  the 

advertisement was sent to the Employment i'iews 

for puDlication. Ori receipt of the application, 
V 

	

	
candidates who were eligiole as per advertisement 

were issued letters to a5pear at written test. 

Con td.. .. 	0/- 

'V 
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Answer papers were evaluated by the E.Os and 

€eachers of K.Vs. in the board of final 

selection, the selection committee made the 

final selection and the A*G 't maintained the 

panel. 

A±ticle-11 

The charge levelled against'me for increasing 

•
the number of vacancies from 06 to 10 is denied. 

In my note dated 05-8-88 1 had nowher.e suggested 

for the increase of vacancies from 06 to 10. The note 

dated 05-8-88 was merely the actual vacancy position and 

anticipated vacancy as well as other particulars for 

information of the then A.C. as required by him.. 

The only suggestive part of the note dated 

05-8-88 at (C) of Page -32 of Note Sheet was aut fq 

thedecision of the Assistant Commissioner to assess actual 

nos. of candidates 	to be called for the interview as the 

total nos. of posts shwn in the advertisement waS 06 

where as the KVS (H.Qtrs) at a later stage intimated, the 

vacandy of 05(five) vide letter NO.F.1_36/87_KV5(—I) 

dated 30-3-88, four months after the approval of the 

test of advertisement. 	 - 

The notes dated 22-8-88 and 23-8-88 as referred 

at Page -7of Annexure- II have no relevency, with the, 

contents in question. The note dated 22-9-88 does not 

also have any relevancy. The only suggestive part of the 

note was put up to apprise the A.C., the large nurnbr 
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of vacancies'were exi.sting in KVs for which.the 

.yidyalayas work was suffering. 40 % of the 16 vacancies 

being 06 (six) only were to be filled as per direct 	
/ 

recruitment quota was also agreed to be the A.G. vide 

his approval dated 22-9-88. 

fter that it was not in my knowledge at all 

as to how ten candidates were selected and offered 

appointmen -t as I was in no way involved in the recruit-

ment work after issuing the . interview letters to the 

candidates. As such the then A.C. only himself owned the 

onus of selecting ten candidates instead o Els as per 

advertisement. 

Injustices already done on this issue: 

Honb1e Madam, instead of treating the entire 

issue judiciously with sagacity and impartially, since 

1988 severe ifljustices have been done on me out of sheer 

biasness and vindictiveness a.s explained below. 

(i) 	I was transferred to A.G. Patna aainst the 

rules' and guidelines for transfer. . My appeal 

for recession of transfer was 'turned down. 

Inspite of my posting in Calcutta as er order 

of the Court, my 2nd instalment of HtAwas 

sent to Patna and release of payment was 

withheld for several months causing thereby 

'Gscalation cost of Rs.I00001- unnecessarily. 

'S 
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(2) 	The case of my stepping 

kept withheld for eight 

while all others cases 

ANX- 10. 

up of pay as UDC was 

years unreasonaibly 

were decided. 

My promotion initially on ad-hoc basis from 

08/88 and on regular basis from January92 was 

denied. My representations were not considered. 

My juniours were allowed to superseed me. 

My promotion-on selection through departmental 

examination was with held from 1992 to 1995 

on frivolous grounds. My junior Sri J.K. Gupta 

was allowed to superseed me whereas the offi:cers 

involved who accorded approval of the proposal 

at R.C.& H.Cts were awarded with promotion 

consecutively. fhe doctrine of 'theher 

the post. the oreater the re sno nsi' ilit wa S 

jgaored nddefeated. 

In his letter dated F.1-2/94-KV3 (kP-.I) dated 

04-10-94 Shri V.K.Gupta in his parawise comments 

on the Writ Petition G.O. 246(W) (Copy enclosed) 

infoimed that promotion on selection could not 

be given to me beca1seofadisclinar 

of 

2flä r es Iwill b 	v en the b enef it of ororn o tio rr 

with retrotiye effect with oostin in qicutte' 

Lf 	 vs can ce xi sts at that time of pr cm ot I on 

I  H' 
	

Contd ...... 9/- 	; 
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The direction of various Courts that 'Promotion 

canit be withheld unless charge-sheet is served 

upon and mere calling for explanation does 

not amount to initiation of disciplinary 

proceedings' were_violateinafl.2red 

a rbitrarij .  

(6). 	Since 1988 no charge-sheet could be served upon 

me and no charges against me could be substan-

tiated since no misconduct was committed by me. 

was exonerated ultimately andon_15 

was_oosLej onromoiofl toC. Silchar a s  

As sistantevenothe 

in Calcutta consecuent uoon transfer of Shri D. 

Ghadai, Asstt. to Bhubanswar s.c. Tnso ite of zxx 

comminent of Shri V.K.Gupta, Sr.A.0. I was 

not given the financial benefit of promotion 

and posting in Calcutta and all others were 

posted in same place as per rules. Well settled 

instruction of the Hon'ble Court that " Qicean 

moyeeisexonerdofthres in 

ôerartmentroceedingsitisincuiibentUon 

THE authorities to pay arrears oad 

allowances" was not observed and followed in 

this case, although as per the principles 

established as a result of a nixnber of judicial 

pronouncements. The instant case is squarely 

covered by the doctrine of Promissory estoppel. 

Gontd ....... 1O/- 
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For my posting in R..O Silchar my salary has 
• 	

gone down and I was forced to undergo financial 

hardship for maintaining separate eztablisbment 

in Calcutta and Slichar and I have beeh forced 

to be encumbered. 

I have already been force d t 	 Pbysica 

fl enta 11L Soc ian and to underoo financial. 

lossto the tune of. Rs.50000/- without any 

cogent reason and without any lapse on my 

part in discharging my duties as UDC iiixas 

in R.O. Calcutta. My family life and peace 

have been distrurbed and I have been made a 

patient of Hypertension. 

Submission: Issuing charge-sheet upon me after ten years 

on the same issue pertaining to the year 

1987-88 in which I have already been unreasonab1' 

put to suffer in various ways without any fault 

on my part and have already been exonerated - 

wi11tantamounttomulflar ii 

• be agse u mentpassed by various courts 

that discip1iyproceedins canit be pursued 

after a delaf more than five years and the 

held by the Hon'ble Court that if the inuiy_ 

proceedinqs has not been cmenced and there is 

unreasonable delav 1neon of the roceedin 

and where 

del y,  the gyroce edins have to be droed 
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Hence, the charge—sheet issued Upon 

me is barred under the well settled instruction 

and orders of th'e Court and relevant provisions 

of law. 

Appeal: 	i t  therefore, appeal to your honour that in 

order to meet the end of natural justice to 

drop the charge—sheet served upon me. 

transfer me to R.O. Calcutta where a clear 

VaOaflCy exists. 

issUe your valued order to gibe me the financial 

benefit with retrospective effect of my promotion. 

as Assistant asper commitment of Sri V.K.Gupta, 

the then Sr. A.O. 

in token of proop tha't justice was delayed but 

not denied. 

You have always awarded justice to all through 

your gracious ealted hands.. Please do justice to me and 

allow me to discharge my duties to the utmost satisfaction 

of my authorities and help for proper utiliaatiori of 

the mettle of human resources instead or persisting 

efforts of crashing and spoiling the merit arising out 

of the folly of others. 

Yours faithfully, 

(Tapan imar Chakraborty) 

d-ssistant 

K. V.S. R.C., Slichar. 

Contd.......12/- 
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Ends :- Page 1 to 

 Handwritten UFA dated. 15-10-87. 

 substituted typed draft foxinat 

for advertisement. 

 Letter i'o. F.21-15/87.-Mi 	(La1)/3170 

dated 19-10-87. 

 Letter citci. 	k 	2-13/36-K1i 	(.-I) 

dated 	26-11-87. 

 Letter No.F.1-2/94-KVS (rP.I) dated 
4-10-94 and parawise comments of 
Shri V.K. Gupta, 	Sr.A.0. 

MIr 

I 	

* 
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PNNEXURE- 11 

CONY/REGO. 

KENORIYA VIDYALAYA SANGATHAN 

18,INSTITUTIONAL ASST.SHAHID ,iEET SINGH IIARG,NEW DELHI-16 

/o.F.4_1/89_ouS (yb) 	 ea8thJan,1997 

WHEREAS an inquiry undEr Rule 14 of the CCS 

•(CCA) Rules, 1965 is being held sgainst the officer/ 

official specified below :- 

Sh.LK.Thakur, Section Officer, 

Net Delhi. 

Sh. Tapan Kumar Chkrsborty, Asstt. R.O. 

KUS Silchar. 
I 

WHEREAS common preceedings have been ordered 	' 

5gainst the said offcials . 

XNW . 	AND WHEREAS the unders±gned.cons.iders 

that the Inquiring Authority should be appointed to 

enquire into the ch&rges framed 'against the said pfficials.; 

NOW THEREFORE, the undersigned in ecercise of ' 

the powers confrred by sub Rue (2) of the said Rules 

hereby appoints Shri C.R. Khurana Senior Adress Officer, 

Kendriya Vidylay Sangathan, Head Gueiters, New De1hi,  

as the Inquiring Authority to inquire into the charges 

framed against the said officials. 

Sd/- Illegible 

(LIzZIE JACOB) 	. 

COiTh1ISSIONER 

P .  
Contd ....... 2/- 
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• 	 Copy to :- 

Sh.A.K. Thakur, Section Officer, 7 
KVS HC., New Delhi. 

Sh. Tapan Kumar ChEkraborty, 

assistant, KVS, R.O., Silchar. 

Sh. RE G.R . tKhurana, Sr. Administrative Officer, 

K.V.S. HG, New Delhi. - A copy of the chrge-

sheet already served upon the deliquent officials t 

toether with their written statement of defence 

attached. 

Sh. V.K. Kumar P.C.&. Section Officer, K\iS 

K. New Delhi. 

Asstt. Commissioner, DVS Regional OfficeR, 

Silchar. 
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PI\JNEXURE- hA 

CONF/REGD. 

KENOIRIYA VIDYALAYI\ 5ANGFTHRN 

18,INSTITUT,ILNP,L 	SHAHEED EET LINGH ['i(4RU,NEW OELHI-16 

No.F.4-1/89-KVS (VIG) 	Dated : 8th Jan,1997 

OHOER 

WHEREAS an inquiry under Rule 14 of the CCS 

(CCA) Rules, 1965 is being helc against the officer/ 

official specified below :- 

Sh.A.K.Thakur, Section Officer, KV5 K. 

New Delhi. 

Sh. Tapan Kumar Charabory, Pssistant, 

OVS Regional Officer, Silchar. 

WHEREAS common proceedings have been oroered 

against the said officials. 

AND WHEREAS the undersigned considers it 

necessary to appoint a Presenting Officer to present 

the case in support. of the articles of charge against 

the said officials before the Inquiring Muthorijy. 

NOW, THEREFORE, the undersigned in exercise 

of the powers conferred by sub- Rule (5) (c) of the 

said Rules, hereby appoints Shri V.1<: Kum:r Section 

Officer, Kendriya Viyalaya Sangathan, Heaoquarters, 

New Delhi as the Presenting Officer to present the 

case in support of th6 article of charge against 

the said officials before the Inquiring Authority. 

Sa/- Illegible 

( LIZJE jACOB ) 

CThNISSIONEk. 
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Copy to 	:- 

 Sh e 	A.K. 	Thakur, 	Section 	Officer, 	K'JS 	, HL. 
New Delhi. 

 She Tapan  Kumar ChBkrabory, 	hssistant, KVS 
R 	. 	0. 	Slichar. 

 She 	G.R. 	Khuran8, 	inquiry Officer, 	and 

Sr. 	I\dmn 	Officer, 	K.V.S. 	HQ., 

New Delhi. 

 Sh e 	V.K.Kurnar, 	Presenting Officer & section 

Officer, 	K.V.S. 	HU. 	New Delhi. 	I 	copy of' the 

cherge— sheet already servd 	upon the 0.0. 

alongwith written statement of defence attached. 

 Asstt. 	Commissioner, 	KVS Fegion31 OfficeR, 

Silchr. 
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District : Cachar. 

• 	 IN THE GAU HA TI HIGH COURT. 

(The High Court of Assam, Na galarid, Meghalaya, Manipur, 

Tripura, Mizorani and Arunachal Pradesh). 

j• 	A11j 

(Civil Extra-Ordinary Jurisdiction) 

In the matter of :- 

Civil Rule No. 931 of 1998. 

-And - 

• In the matter_of:-  

A affidavit in opposition filed on 

behalf of Respondent No. I to 6 

-And - 

In the matter of :- 

Shri Tapan Kukar Chakravarty. 	
V 

) 	 V 	

... Petitioner. 

Keriçlriya Vidyalaya Sangathan & Ors. 

ResDondents. 

I, Shri 
V 
Pedamallu Ramalingeswara Gupta, I 

presently working as Education 	Officer, Office 

of the Assistant Commissioner, Kendriya Vidyalaya 

contd,. 2. 
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Sangathan, S 	Reg.on, 	Lc&ç.4, aged about 

.4p years, do hereby solemnly affirm and declare 

as follows :- 

That I am competant to file this affidavit 

on behalf of the answering respondents as authorised 

and I. swear the same. I am also fully conversant 

with the facts and circuthstances of the case. Copies 

of the writ petition filed by the petitionerkxx has 

been served upon the respondents. I have gone through 

the same and understood the contents .thereof. Sav 

what has been speeifically admitted in this affidavit 

all the ave'rments and submissions made in the writ 

petition may be taken to have been denied by the 

deponent. 

That with regard to statement inpara 1 and 

2 of the petition the deponent has no comments to 

offer. 

That with regard to the statement made in' 

para 3 of the, petition the deponent states that a 

• 	 prima-facie case was established against the petitioner 

and A,K. Thakur, the then Supdt. (Adrnn),, KVS ,RO, 

Calcutta, as a result of investigation carried out 

into the alleged serious irregular action in the 

recruitment of UDC post in Regional Office, Calcutta. 

Accordingly, a common proceedings under Rule 18 & 14 

of CcS(CCA) Rules, 1965 for imposing appropriate 

Contd..,,,3. 
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penalty was initiated against the petitioner and said 

Sh. A,K,Thakur, The regular inquiry was thus ordered 

by the CommissionEr KVS, being the competent authority. 

A reasonable opportunity will be given to the petit!-

oner to defend the case and prove his innocence. As 

such, there is no justifiable grounds to drop and 

qash the charge-sheet. 

4) 	 That with regard to the statement made 

in paragraph 4 of the petition the deponent states that 

it is true that the misconduct of indulging in the 

regular recruitments occured in 1987 but on coming 

to know about the alleged misconduct, the competant 

authority has ordered investigation and investigation 

held proved the prima-facie involvement of petitioner 

and Sh. A.K.Thakur in processing the recruitment of 

UDC in violation of rules, The Disc, authority, thus, 

charge-sheeted the petitioner for the misconduct. 

There is no question of malice in the action of Disc, 

authority as the Disc, authority is dutiful to find 

the truth and penalise the guilty by adopting the 

procedure as laid down in CCS(CCA) Rules, 1965. There-

fore, the action of Disciplinary authority is just 
N 

and fair. 

5) 	That with regard to the statement made in 

para 5 of the petition the deponent has no comments 

Contd,,4 
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6) - 	That with regard to the statement made 

in para 6 of the petition the deponent states that 

though the petitioner appeared in Deptt. Examination 

held on .10.8.96 but he was not in the select panal 

for promthtion to the post of Superintendent(Adrnn.). 

• 7) 	 That save and accept those which are 

matters of records of the case all the averments made 

in paragraph 7 and 8 of the petition are denied by 

the deponent. On an objective assessernent of the 

materials the disciplinary authority has charge-sheeted 

the petitioner s  14 is needless to point out that the 

petitioner will be given reasonable opportunity in 

the regular inquiry to defend the. case. Therefore, 

giving clarifications in the matter at this stage 

would be pre-matured as the inquiry has not been 

completed which has, been, ordered by the Disc.authority 

under Rule 18 and 14 of ccS(ccA) Rules, 1965. 

8) 	. 	That with regard to the statement made in 

para 9,10,11 and 12 of the.petition the deponent states 

that the petitioner will avail of reasonable opportunity 

to defend the case in the inquiry. Placing his defence 

beford this Honble Court with regard to Article of 

charges without facing the regular inquiry being 

Conducted under Rule 14 of CCS(CCA) Rules, 1965 would 

amount to pre-judging ±xx issues tix The peti-

tioner may prove his innocence during the course of 

Contd. . .5. 
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regular inquiry wherein, he will avail of ample oppo-

rtunity to defend his case s  

That with regard to the statement made 

in paa 13,14,15 and 16 of the petition the deponent 

states the directions of the Hon'ble Court hvé been• 

implemented by disposing of his representatin, The 

petitioner was also appropriately replied for not gra-

nting relief on account of his alleged ir'ivolveient 

in the irregularities in the matter of recruitment. 

That with regard to the statement made in 

para 17 of the*petition the deponent states that the 

• 

	

	Chief Vigilance Officer, n7S helps the Disciplinary 

authority in the matter of investigations and inquiri- 

es, as such, calling for explanation for the alleged 

misconduct is his duty to have prima facie fact for 

examining the case by the Disciplinary authority. 

That save and except those which are 

matters of records of the case all the averments 

made in paragraph 18,19,20,21,22, and 23 of the 

petition are denied and dispuk.ed. In. this connection 

the deponent states that since a disciplinary case was 

contemplated against him, the recommendations of D.P.C. 

held on 27.12.93 and 24.1.1995 were kept in sealed 

cover. As no charge sheet was served upon the petitioner 

it was decided that the reommendations of the DPC 

may be given éffêct to. On both the occasions,DPC 

Contd... .6, 
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did. not find hiin fit for promotion to the post of 

Assistant. The petitione'r appeared in the departmental 

examination for the pOst f Assistant held on 11.7.92 

and he was No. 2 in the select panel. He was not 	- 

offered appointment due to disciplinary case contem-

plated against, him. Since no charge-sheet was served, 

upon the petitioner, he was.offered promotion to the 

post of Assistant on the basis of Departmental examin-

ation held on 11.7.92 with pzxftHUx posting to KVS., 

RO, Slichar, 

	

12) 	 That with regard to the statement made 

in pata.24 of the petition'  the deponent states that 

the action of the Disciplinary authority was not 

sudden but initiated in accordance with rules. As 

state above a proper investigation was carried out in 

which the petitioner was found prthma-facie guilty and 

the Disciplinary authority charge-sheeted him along-

with Sh. A..K.Thakur, the then Supdt. (Admn), KVS ,RO, 

Calcutta for the alleged by inflating the age-limit 

for the post of UDC from 25 to 30 years in violation 

of Recruitment Rules and increasing the number of vaca-

ncies for the post of UDC against the sanctioned posts. 

	

13) 	That -the petitioner's averment in para 

25 regarding Article of charges and clarifications 

thereon has no force, as the action of Disc, autho-

rity to charge-sheet him under Rule 14 read with 

Rule 18 of CCS(CCA) Rule 1 65 is justified and the 

Contd.. • .7. 
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petitioner will avail of reasonable o)portunity to 

defend himself during the regular inquiry. 

That with regard to the statement made in 

para 26 kk the deponent states that since the petiti-

oner pleaded not guilty of the charge, as such, it 

is mandatory and according to Rule that the Disc. 

authority eiher Itself enquire the charge or appoint 

Inquiry Of ficr to enquire into it. The Disc, authority 

• as such appointed Inquiry Officer to hold regular 

inquiry which is pending. 

. 	That the statement made in para 27 of the 

wrIt petition is not wholly correct and, as such, the 

same are hereby denied. There occured source delay in 

serving the charge-sheet.. but that does not mean that 

the action of the Disc, authority is vitiated as 

contended by the petitioner. The delay occured due to 

complicity of the case and that is beyond the control 

of the Disc, aüthorty. Any misbehaviour or misconduct 

committed In the course of time by the Govt. employee 

attracts the provisions of CCS(Conduct) Rules, 1964, 

as such, after due investigation, a prima-facie case 

of misconduct was found against the petitioner and 

Shri A.K.Thakur. The Disc, authority initiated the 

Proceddings against both. The petitioner, however, may 

prove his innocence during the regular inquiry by 

availing reasonable opportunity to defend himself in 

Contd. .8.. 
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accordance with rules under ccs(ccA) Rules, 1965, 

That the deponent denies the correctness 

of the statement made in paragraph 28 of the petition 

and states that an investigation was conducted against 

the alleged irregularities against the employees 

working during that relevant period. It was only 

• 	 thereafter the charge sheet was issued.. 

That the deponent denies the correctness 

of the statement made in paragraph 29 and 30 of the 

petition. In this connect.ton the deponent states that 

• 	the petitioner was found prima-fade guilty in the 

investigation and as such, the action was taken by  

the Disc, authority to charge-sheet him which is 

justified and in accordance with the rules. There is 

no malafide intention in charge sheeting the petitioner, 

Action on other officials responsible for their mis-

conduct has also been initiated. 

That with regard to the statement made 

in para 31 the deponent states that the charges 

constitute a serious misconduct on the post of the 

petitioner, as he was found inflating the age of 	- 

candidates from 25 to 30 years with ulterior motive. 

It cannot be said .that the charges are trivial as 

claimed by the petitioner. 

Contd.. . . .9. 
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• 	19) 	That with regard to the statement made 

in para 32 of the petition the deponent states that 

in accordance with Recruitment Rules, 66 2/3% posts 

of Supdt. (Admn.) are filled by promotion from amongst 

the existing Assistants who have rendered atleast 

five years regular service as Assistant in Sarigathan. 

The petitioner joined as Assistant on 30.10.1995 and 

was given seniority w.e.f. 15.2.1993. The last D.P.C. 

for effecting promotion to the post of Supdt(Admn) was 

held on 02.4.1996 and the petitioner was not within 

the zone of consideratibn as he has not put in: requi-

site length of service. 

 

  

20) 	That with regard to the statement made 

in paragraph 33,34,35,36,37,38,39 and 40 of the 

petitionthe deponent states the contentions are 

misconceived. The Disciplinarr authority can always 

initiate departmental proceedings in respect of lapses/ 

irregularities and misconduct committed in • the past 

as it is always necessary to find the truth and to 

punish the gidlty according to rules prescribed for 

Govt. employees. That is what has been done in the 

instant case. There is no question of closing the case. 

Moreover during the course of regular inquiry the 

petitioner avail of reasonable opportunity under CCS 

(CCA) Rules, 1965 to prove his innocence. It is once 

again reiterated that morely became there is delay in 

initiating the proceeding, the petitionercannot claim 
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any special advantage. Petitioner has also not 

pleaded as to how late initiation of.the proceeding 

has prejudiced him. Moreover, each case is to be 

examined in facts and circumstances of the case. 

Therefore, initiation of the proceeding against the 

petitioner cannot be construed as arbitrary or actuated. 

by any obliquemotive. 

That with regard to the statement made 

in para 41 of the petition the deponent states that 

there is No cause of action for the present petition, 

in as much as, the writ petition is pre-matured. 

That under the facts and circumstances 

stated above it is respectfully submitted that the 

challenge in the writ petition is devoid of any merit 

and the same is liable to be dismissed with cost, 

That the statement made in this affidavit 

and inparagraph 1,2,3,4,5,6,8,9,12 to 18 and 20 to 21 

are true to, my knowledge and those made in paragraph 

7,10,11 and 19 being matters of records of the case are 

true to my information dér&eved therefrom which I 

believe to be true and the rest are my humble submiss-

ions before this Hon'ble Court, 

4 
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I sign this affidavit this the 13th day 

of August, 1998 at Guwahati. 

Identified by me : 

T -wl 

	 Deponent. 

Advocate's Clerk. 
- 	 1I 
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