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29,92 No uritfan statemant is Fforth
coming, Mr. A.X. Choudhury, learned
Addl, CeG.S+C. for the respondents
prayed for time to file wr{tten

' statement, List on 27.5.2002 for

‘written statement.
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11.11.02 On the prayer of Mr. A.K.

Choudhury, learned addl. C.G.S.C.

for the respondents further two.
weeks time is allowed to the respond-
ents to filw written statement. List
the matter on 29.11.2002 for orders.
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Written statement has been Ffiled,
List the matter on 21.1.2003 for hea ring,
0ffice to inform the applicant abgut the

jdate of hearing.

- Vice=Chairman

Present:- The Hon'ble Mr.Justice
De.N.Chowdhury, Vice-Chakrman -

The Hon'ble Mr.S.K.Hajra,
Administrative Member.
Office to indicate as to when the
order dated 29.11.2002 was communicated
| and report’. ’

List the case again on 22.1.2003 for

{ hearing.
Member Vice~Chairman

Present : The Hon'ble Mr. Justice D.N.,

Chowdhury, Vice-Chairman. -

The Hon'ble Mr. s.K. Hajra,
“Administrative Member.

, P‘er‘used_the Office note. It

' seems that the order of the Tribunal

{ dated 29.11.2002 was sent by the speed
post to the applicant on 16.1.2003. Let
the matter be posted for hearing on

125 -2-2003.
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The Hon'ble Mr.S;K.Hajras'
Administrative Member.

: No representation from the applicant
{ side. The case is accordingly adjourned
4 and agéin listed for hearirg cn 7.7.2003

! 4
ékw——'a o \/ZKV//

I Member ' © .Vicé~Chairman

4 * Put up the case for hearing againsh
{the first available Division Bemch.

S




| , ; ‘ .
\‘; g

d
. . f

| 0.A.59/2002  \
| . -
mm T e = e e e e e e e e e o :
lfcies “Ef the Reglstrys Date I - Orders of the TEiBuRal "
3 \l mmmmmmmm ‘Hm.m““”alm..a__‘_‘nm_‘_ﬁﬁ mmmmmmmmm
* 1
Opclore e, 1577102 .
pI ;i:lmzd ﬁ&/ ; 15.7:2003 f The applicant who apears in
@Wmm/l@‘gm S/A//{gm"‘"" Lo , person is not present today. Put up
M’ n b . ‘the matter agdin for hearing on
1.57?/@3 o 3 , 1 ~ y :
i i . 29.7.2003. Offlce to 1nt1mate the.
"\’-} . ; ' v date of hearing to the appllcant in.
i (- 4+ the meantime. .
g )| g 8 ' . S ., |
i : o X o g P
N ' : Mémber Vice-Chairman
:i bb, |
! : .

L S dw #uw( Mg »- H*\Dem)ltm(_‘ﬂﬂldtw

| ¢
N A e RO Mﬂﬂ CYsg T
l! . A ' I
| . :Z[ ,
H} ‘ o %‘gﬂn eord T‘Z?&YV&QP

' / ' o ’ A
! : . Ve
- ; . 7.8,2003 _ Judgment delivered in open
/7?8 L‘ﬂ) “i ! i
1~ ; Court, k_ep‘tv in separate sheets. The
cOf;Ad W ' application is allowed in terms of
. i «< ;

P ‘Maw’/‘{"h LA : | ' the order. No order as to costs. _
£0d. cre g B ’ | |

li 0 A ’ P 7 [/\————/——‘,/
%‘1 > fo A ' | ! Member - Vice=Chairman

&5 | \’ :
‘l] 1 '
li . . k]
-‘il { '
' §
I ! !
| :—
i ‘ '
i
i \ I
| ¢ '
I ! '
f . t
! 7
1‘ ! , 1
li i‘ v
| |
1 : _
1‘[ ‘\ 1
‘] ’ '
’ ‘t\ lg 8 t
| ' ]



- ey e

yoe
-

L A

ol em ew & om oo mn

unal ~

-

Orders of thé Trib

B

EME AND WS M € W T eto omm eme R ek s L Oee o9 wwe O

m .&lil.l,l.f - - = e - -

Date

o~
¥
ps ]
0
g
a4
(0]
<
o
Wi
(o]
n
@
4
O
A

L I I . T T e,

mn ma o e o sm e

!

i
0

]

.

}

!

.m..,

i

:

5To

S A e SHpai e e b sess w me . e e

B R R e

— it - - o -

- e -

- - - o e e - - e o - —— wa w w wwes e -
- e e W W o e - -~ W MW = e e e we et e e e e

[+ o SER—,



[

: Ih
Pl
| #
i

Jud

[

\
Lk
kl i
.
1

R

Berches ?

gment delivered by Ho'ble

Vice-Chairman

)

~ 7 !
&l ]
// *ﬁﬂ' g
S e o
PRV ) li' ‘
i, CENTRAL ADMINISTRATIVE TRIBUNAL
| GUWAHAT I BENCH
Fi 59 002
.1 O‘OAO / RQAB NO. ° ° ° ° ° Of 2 0 *
|
i | . e
b DATE OF DE CISIONiZ!klc1u.. QQQ
' Sri S.B. Hazarika
eee e e T o s . s . . .. ... . . .APPLICANT(S).
|
. .|. [ppplicant appeared in person = L0VOCATE FOR THE
! : / APPLICANT(S).
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THE\HQN‘BLE MR N.D.DAYAL, ADMINISTRATIVE MEMBER
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the judgment ?
‘\ 1
2 Torbe referred to the Reporter or not ? ’
| . Tf
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
Original Application No. 59 of 2002.

s
Date of Order : This the t;-lh Day of August, 2003.

The Hon'ble Mr Justice D.N.Chowdhury, Vice-Chairman.

The Hon'ble Mr N.D.Dayal, Administrative Member.

Shrif{ S.B.Hazarika,

Son of Late Khargeswar Hazarika,

C.I.(Postal), Divisional Office,

Kohima. ... Applicant

Applicant appeared in person.
- Versus -

1. Union of India,
represented by the Director General of Posts,
Dak Bhawan, New Delhi-1.

2. The Chief Postmaster General,.
North Eastern Circle,

Shillong-793001.

3. The Director of P
Manipur, Imphal-7

o)
9

4, The Director of Po
Nagaland, Kohima=-7

Services,

Services,

5. The postmaster,
Kohima Post Office,

Kohima, Nagaland. ... Respondents.

By Shri A.K.Choudhuri, Addl.C.G.S.C.

ORDER

CHOWDHURY J.(V.C)

This application under Section 19 of the

Administrative Tribunals Act 1985 has arisen and is directed
against the order imposing a penalty of reduction of pay by
six stages vide order dated 8.6.2001 passed by the Director
of Postal Services which was upheld by the Chief Postmaster
Géneral in appeal vide order dated 29.1.2002 in the
following circumstances.

A disciplinary proceeding was initiated against the
applicant by memo dated 19.2.98 for the alleged misconduct
as cited in the communication. The full text of the article

of charges are reproduced below :



i Article~-I : Shri S.B.Hazarika, while working

as SDIPOs Ukhrul Sub-Dn, during the period
from 29-01-96(A/N)to 31-01-98, he had shown
to have inspected as many as 54 (fifty four)

; Post offices in the year 1996, but had not:

submitted a copy of the inspection remarks in
respect of each of those 54 (fifty four) Post
Offices, to the Supdt. of Pcst Offices,

I ' Manipur division, Imphal or any other
' ( appropriate authority in place of the Supdt.

of Post Offices, Manipur-Dn. Imphal.
Similarly the said Sri S.B.Hazarika had shown
to have inspected as many as 70 (seventy)
Post Offices during the period from 01-01-97
to 31-12-97, but had not submitted a copy of
the inspection remarks in respect of 45
(forty five) Post Offices, to the Supdt. of
Post Offices, manipur-Dn. Imphal or any other
appropriate authority in place of Supdt. of
Post Offices, Manipur-Dn. Imphal.By his above
acts, the said Sri S.B.Hazarika violated the
provision of Rule 300(2) of P&T Man. Vol.VIII

j read with DEpt. of Posts, New Delhi letter

No.l17-3/92-Inspn.Dated 02-07-1992 and Rule
3(1)(ii) of CCS (Conduct) Rules 1964.

| Article : Shri S.B.Hazarika while working as
! SDIPOs Ukhrul Sub-Dn., during the period from

29-01-96 to 31-01-98, he had shown to have

P inspected the following EDBPOs in Ukhrul

: Sub-Dn. on the date noted against each.

Name of the EDBO Date of Ins n.shoﬁh b
ShAT1 b?ﬁ.ﬂﬁ?ﬁfik%
1. Chingjarai EDBO 25-02-1997
2. Sirirakhang EDBO 29-03-1997
3. Kamang Kakching EDBO . 19-05-1997
4. Shangshak EDBO 10-06-1997
5. Nungshong EDBO . 15-07-1997
6. Pushing EDBO 20-07-1997

But, in_ fact, the said Sri Hazarika did
not at all inspect the above mentioned EDBOs

either on the date noted against each or on

1 any other date in the 1997. Therefore, by his

above acts, the said Sri S.B.Hazarika,
violated the provision of Rule 300(1) of the

I o P&T Man. Vol.VITI, Rule 3(1)(i) of the

ccs(conduct) Rules 1964 and Rule 3(1)(iii) of

| the CCS (Conduct) Rules 1964."

.inspected. A copy of the enquiry report' was supplied to

The applicant submitted his written statement and the

‘disciplinary authority appointed‘Enquiry officer to enquire
iinto the charges. The Enquiry Officer on completion of the

lenquiry submitted his report exonerating the applicant from

the charge No.l, wherein he held that charge No.l was not

proved and Article-II of the charge was partially proved to

ithe extent of three EDBOs out of six may not to have been

e

i
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charged official for submitting his repreéentation. The
disciplinary authority disagreed with the findings as regard
the charge No.I and found the applicant guilty of the charge

No.I by assigning reasons ﬁherefor and accepted the findings
of the enquiry officer in respect of Article No.II
accordingly imposed the punishment of reduction of pay. The
applicant preferred an appeal and the appellate authority on
consideration of the same rejected the appeal. Hence this
application assailiﬁg the legality and validity of the order

as arbitrary and discriminatory.

2. The respondents contested +the application and
submitted its written statement denying and disputing the
contention raised by the applicant. In the written
statement the respondents asserted that applicant was given
full opportunities to defend his case and after enquiry and
cn consideration of the report of the enquiry officer as
well as evidence on record the disciplinary authority found
the applicant guilty of the charge and imposed the
punishment which was upheld by appellate authority. It was
asserted that the respondents althrotgh acted lawfully and
therefore question of intefference under Section 19.of the
Administrative Tribunals Act does not arise.
Before us

3. - The applicant conducted the case4 in person.
Referfing to the pleadings the applicant cpntepded that he
was deniedv with the procedural safequard %hatﬁ caused
miscarriage of justice. The applicant contended that the
enquiry officer fixed the date of enquiry from 15.9.99 to
20.9.99_for evidence vide notice dated 12/23.9.99 with a
direction to respondent No.4 to relieve the applicant. The
applicant could notzgresent himself before the enquiry for
hearing at Imphall since he was not released by the

respondent No.4 and conducted the enquiry ex-parte even
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without giving further opportunity to the applicant to
cross examine the witness. The enquiry was held on 16.9.99,
17.9.99[ and 18.9.99 in the absence of the delinquent
officert Shri Hazarika invited our attention to the records
of the proceeding and contended that he was also denied
reasonable opportunity to examine witness. He particularly
mentioned the name of N.C.Halder -but-thedepartmeént failed’
to produce the said lWitness, thereby causing garave

prejudice to the case of the applicant. Mr AX.Choudhuri,
learned Addl.C.G.S.C referring to the records submitted
that the applicant was given full opportunity in the
enquiry and the applicant failed to avail of the
opportunity. The applicant was aware of the hearing at
Imphal but without any just cause avoided to appear before
the enquiry authority. Mr Choudhuri also stated that due
notice was sent to Sri Halder, the witness for the
applicant but he did not appear. It was for the applicant 
to cause production of his witness and the department was
eager to extend all possible help.
4. We have perused the records and on consideration of
materials on record it did not appear to us that there was
any ﬂépsésf on the part of the department in providing the
procedural safequard to the applicant. The applicant WAS
made éwafe of the date of hearing_énd it .was for_him to
along with his witness
appear in the enquiry proceeding and defend his cas%é:The
contention of the applicant on that count therefore fails.
'ghri Hazarika further submitted that the disciplinary
authority as well as the appellate authority%altered in the

~Jecision making process and acted arbitrarily in imposing

the punishment. The applicant next contended that the respondents

authority examined four departmental witnesses at Imphal in

the absence of the applicant. For the sake of fairness the



Enquiry Officer was duty bound to provide an opportunity to

. ) L i contéﬁded Sri Hazarika.
cross examine the witnesses by r&calling themy The appellate

auﬁhprigy considered the appeal of the applicént but did not
o, ) ) . relying .

Tfimd any illegality in ¥/'y upon the testimony of these
witnesses. Admittedly, the applicant was made aware of the
enquiry it was his duty to be present there or otherwise
intimate the enquiry officer for postponment of the
proceeding but he did not ask for any adjournment. The
Enquiry Officer recorded the testimony of the witnesses

also
those who were present. The applicant even thereafteﬂ[did

not make any request for recalling of those witné;ses
subsequently when he attended the enquiry. Therefore we ao
not find any illegality on that count also. Shri Hazarika
streneously urged that the disciplinary authority fell into
obvious error in rejecting the finding of the enquiry
officer as regards to the charge No.I. Shri Hazarika
contended that the disciplinary authority under the rules

was free to disagree with the findings of the enquiry

on
authority on any article of charge and record his/finding

on such charge jgc the evidence on record is sufficient for

the purpose. Emphasising on the statutory provision

mentioned in 15(2) Shri Hazarika contended that the
disciplinary authority while disagreeing must satisfy as to
the materials in support of the conclusion on the basis frbm
the materials on record. In other words Shri Hazarika
contended Ehat the finding}holding the applicant guilty in
charge No.lzzoﬁtrary to the finding of the Enquiry Officer
1s N ‘ *  ‘armed
and/perse perverse. The disciplinary authority -is'/wi with
the power to differ with  the finding of the enquiry
authority in terms of sub-rule 2 of Rule 15 of the CCS(CCA)

Rules. That power is not absolute. The disciplinary

authority can act as such only on the basis of the materials



on record and reach at his own findings if the evidence on
record is sufficient for the purpose. The finding and
recommendation of the Enquiry Officer are not ip so facto
binding on the disciplinary authority. The disciplinary
authority is required to consider the findings of the enquiry
authority and is empowered with the discretion and freedom to
depart from the findings. The discretion however, is not
abﬁﬂiﬁgezﬁf%§&523ibiplinary authority Mayy disagree and record
his own finding if the evidence on record is sufficient to
reach such finding or conclﬁsion. The .Enquiry Officer én
assessment of the materials on record found that the charge“
containing Article No.l was not eétablishég. The enqui}y
authority to that extent evaluated to the deposition of SW-4
who was crucial in establishing the Article-I of the charée.
The enquiry authority did not act only on the mere ipse dixit
of the witnesses to the effect that the charged officials did
not submit the inspection report in the year 1996-97. In the
absence of any documentary evidence in support of the
statement the enquiry officer was not inclined to accept the
same. The Inquiry Officer while reaching the said conclusion
he also referred to the fact that the documents were
requisitioned but not produced to support the same. The
Enquiry Officer on the basis of requisition of the charged
official requisitioned the documents pertaining to monthly
tour T.A. advance made in Divisional office, Imphal. The
enquiry authority held ad&erse inference for non production
of the records. The disciplinary authority also agreed with

the department ought to have produced the additional
docﬁments and also found that by order dated 22.10.99 called
for the file buﬁ found fault with the enquiry authority that
‘i€ did not specifically asked the P.O. to produce thev
documents. The disciplinary authority acted wupon thé ineya

without any supporting document.. |, . )
word.. of the SW-4? ¥he %Eééipl%nary authority while holding
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the charge No.l proved based on the oral statement of Sw-4
without any support of documentary evidence and found fault
with the order of enquiring authority on the score that in
the absence of any specific direction to the P.0. to produce
the documents non production of the documents was not fatal.
In this case the enquiry officer allowed the prayer of the
charged officialﬂ for additional documents and made
requisition for the same and an order was made 5y the Enquiry
Officer. It was incumbent upon on the part of the respondents
authority to produce the same on whose possession documents
are/were kept. The aforesaid act of the enquiry officer was a
direction under sub-rule 12 of Rule 14 and therefore there
was not justification on the part of the authority in hot
producing the same at the time of enquiry for correct
abprisal of the fact. Failure to produce the
documents/evidence called for adverse inference. The
statement of the SW-4 was based on documents. The décuments
were not claimed to be a privileged documents or related to
State security. The respondents did notAassign any reason for
non productién of the said doéﬁments. In the circumstances
adverse inference drawn by the Enquiry officer against the
department for non production of documents cannot be said to
be perverse, unreasonable or unjustified. The other ground
for rejection of the finding of the enquiry officer in
respect of charge No.l was that the enquiry was held whereby
the delinquent officer was given opportunity to prove his
innocence. In other words according to the disciplinary
authority it was the burden of the charged official to
disprove the allegations and prbve his innocence. The
disciplinary authority in coming to the said conclusion fell

into obvious error in overlooking the scheme of the statutory
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rules. As per scheme of the rules the burden rests on the
department to prove and establish the charge of misconduct on
preponderence of probability. It is not for the delinquent
officer to disprove the allegation. The disciplinary
authority in its decision making process for rejecting the
findings of the Enquiry Officer on this count fell into error
by taking .into consideration irrelevant and extraneous
considerations overlooking relevant <considerations. The
finding of disciplinary authority in the facts and
circumstances of the case as regard the charge No.l is
perverse and therefore unsustainable in law. The appellate
authority élso fell into same error in upholding the finding
and the disciplinary authority in respect of charge No.l. The
finding of disciplinary authority dated 8.6.2001 upheld by
the appellate authority as per order dated 25.1.2002 in
respect of article No.l of the charge is therefore
unsustainable in law wherein both the authorities held that
article of charge was established in respect of charge No.1l
is therfore liable to be quashed and accordingly quashed. On
consideration of the materials on record the findings of the
Enquiry Officer, diéciplinary authority and the appellate
authority, we do not find any illegality as regards their
finding in respect of article No.2. The Enquiry Officer
rightly considered the evidénce on record and reached his own
concluéion. The article II was partially proved. There was
material to show that out of six offices alleged to be not
inspected by the applicant, there were evidence to arrive
conclusion that atleast three offices, namely, Kamang
Kakching, Shangshak, Nungshong and Pushing EDBOs were rightly
found to be not inspected. The disciplinary authority rightly

addressed its mind to the relevant facts and on consideration
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of the facts situation aggriﬁgsg,4with the finding of the
enquiring officer and held that article II of the charge
against the charged official was partially proved. No
illegality is discernible in holding the applicant guilty in
charge No.IT.

5. On consideration of all aspects of the matter we
partially allow this application in Qiew of our conclusion
that article NO.I was not proved and applicant was found to
be guilty in respect of article II-we are of the opinion that
matter should now be sent back to the disciplinary authority
for appropriate order in terms of sub-rule 4 of Rule 15 for
imposition of appropriate penalty as per law. Consequently
the order of disciplinary authority dated 8.6.2001 in respect
of its finding on charge No.l is set aside and respondents
are directed to impose appropriate penalty as per 1aw in the
light of the findings in respect of charge No.2 as per law
keeping in mind the observations made by us. The appellate
order is also accordingly set aside to the extent indicated.
The disciplinary authority is now directed to pass
appropriate order as per law on the basis of its finding in
respect of .charge No.2. 'J

The application is allowed to the extent indicated.

There shall, however, be no order as to costs.

( N.D.DAYAL )" ( D.N.CHOWDHURY )
ADMINISTRATIVE MEMBER ‘ VICE CHAIRMAN
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1. PARTICULARS OF THREORDER AGAINST WHCH THE APPLICA TTON

DETAILS OF APPLICATION

IS MADE.

(1) Impugned punishment order Mo,Rule-14/S,B,Hazarika

. dated Kohima 8,6,2001 passed by the respondent Mo, 4
imposing the major penalty on the applicant that
his pay be reduced by 6(six) stages from Rs,6650/~
to Rs,5500/~ in the time scale of Rs,5500-175-9000/-
for a period of 3 years w,e,f, 1,6,2001 with cumulative
effect with further direction that the applicant will
ot earn increments of pay during the period of
reduction and that on the expiry of the period, the
reduction will have the effect of postponing his

future increments of pay,

(i1} Appellate orders of the Chief P.R.G.,Shillong vide
his Memo No,Staff/109.14/2001 dtd,29.1.2002 rejecting

the appeal,

2. JURISILCTION OF THE TRIBUNAL 3

The applicant declares that the sﬁbject matter of
the order against which he wants redressal is within

the jurisdiction of the Tribunal,

3. LIMITATION :

The applicant further declares that the application
is within the limitation period prescribed in Section

21 of the Administrative Tribunal Act, 1985,

Contd..,3
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4. 1.

4,2

(i)

(ii)

- 3 -

FACTS OFu THE CASE 3

That, the applicant joined the Department of posts on
1.8,72 as Postal Asstt, and was promoted to the Post of
Sub=Divisioml Inspectos of post offices through Depart-
mental gompetitive Examaination and and worked as such
from 1.6,1983, On 29,1,1996 the applicant was posted as
Sub-Divisional Inspector of Post Offices (S,D.IPOs for

short) at Ukhrul under Manipur Postal Division under the

administrative control of ‘the Resp, No, 3,

That, on 19,2,98 the Resp, No,3 issued a charge-sheet
under Rule 14 of the CCS(CCA) Rules, 1965 against the
applicant, The charge.sheet consisted of two Articles of

charges vizsArticle-I and Article.II,

In Article-I it was charged that during the period from
29,01,96 to 31,01.98 the applicant had shown to have
inspected 54 post officeé in the year 1996, But he had
not submitted any inspection report in réspect of any
of the said 54 Post Offices; that the applicant had
shown to have inspected 70 Post Offices in the year
1997 but he had not sukmitted inspection reports in
respect of 45 post offices to the Resp.No, 3 and by

the above act the applicant violated some Departmental

rules and Rule 3(i) (ii) of the ccs(Conduct) Rules, 1964.

In Article.II it was charged that the applicant while.
acting as SDIPOs, Ukhrul Sub-Divn, during the aforesaid
period he had shown to have inspected 6(six) EDBOs

(Extra Departmental Branch Offices) on various dates
viz,

Q)ntd. LN 4
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Chingjaroi EDBO on 25.,02,97
Sirarakhang EDBO on 29,03,97

Kameng Kakching EDBO on 19,06.97

Shangshak EDBO on 19,06.97
Nungshang EDBO on 15,07.97
Pushing EDBO on 28,07,97

But the applicant in fact, did not inspect the abkove
Offices on any date and, therefore, the applicant violated
the Departmental rules and Rule 3(i) (i) & (iii) of

the CCS (Conduct) Rules, 1964,

A copy of the Charge-sheet dt,19,2.98 is

annexed herewith and marked as Annexure-A-l,

That, on 8,5.98 the Resp,No ) 3 appointed Sri S.Cc.Das
the Dy.Supdt., of Post Offices, Agartala as Inquiry
Officer to inguire into the charges and appointed Sri
N.C.mlder the Dy,Supdt. of Post Offices, Imphal

as Presenting Officer to present the case on behalf

of the Disciplinary Authority i.e, the Resp.lNo, 3.

A copy of the appointment Order of Inquiry
. Officer is annexed herewith and marked as

Annexure~A..2.

and
A copy of the appointment order of Presenting
Officer 1s annexed herewith and marked as

ANNEeXUrewiAa 3,

“Contd,..5
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4,4 That; thereafter, the applicant was transferred and

4.5

4,6

posted as C,I., in the Office of the Resp.Mo.4 and
the applicant joined the new incumbency on 02.02,99
and as per rules the Resp, No,4 became the Disciplinary

Autlority in place of Resgp, No,3,

That, on 12/23,08.99 while the applicant was working

as C.I, in tﬁe Office of the Resp,No,4 the Inquiry
Officer (I,0, for short) issued notice to attend inquiry
at Imphal in the Office of the Resp, No,3 from 15.9.99
to 20.9,99 for evidence on behalf of the prosecution

and defence. vide his Notice No,INQ/SBH/98.Vol,I dtd,
12/23,08,99, the copies of which were endorsed to

8l1 concerned including to the Resp, MNo,4 with direction

to relieve the applicant of his duties to attend Inquiry,

A copy of the inquiry Notice dtd, 12/23.08.99

is annexed herewith and marked as Annexure.A-4,

That, the applicant was neither relieved of his duties
nbr any order for relief of the applicant was issued'v
by the Resp, No,4 in compliance to the direction

of the I.0. for attending the inquiry at Imphal on

the appointed dates i,e, from 15.9.99 to 20,9,99.

Contd,...b6
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4,7 That, the applicant, for being not relieved of his

4,8

duties by the Resp., No.4,conld not attend inquiry
on 15.9.99 at Imphal and the I.0, held the inquiry
ex-parte and, on that day the listed documents on
behal £ of the prosecution were produced and brought

into records,

A copy of the ex.parte pfoceedings atd,

15/9/99 is annexed herewith and marked

as Anhexure.l5,

That, on 16.9.99 i.,e, the following day also the

I.0. held the inquiry ex-parte and allowed the State
Witnesses (SW) to be examined by the Presenting
Officer and on that day S¥.I, Sri L,Ito Singh was
examined in absence of the applicant without ordering

for cross~examination by the applicant at a later stage,

A copy of the ex.parte proceeding dtd, 16,9.99

is annexed_herewith and marked as Annexure-A-5H,

And
A copy of the deposition of Sri L.,Ito Singh
(SH-I) is annexed herewith and marked as

Annexure.iL7,

Contd,...7
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That, on 17.9.99 i.e, the following day also the

I.0. held the inquiry ex.parte and allowed the P.O.
(Presenting Officer) to examine the SWs who attended,
on that day 3 SWs Viz-Sri S. Yarngai-SW-2; Sri V,.S.
vareoso-sw_3 and Sri O..Dwijahani Singh.Sd, 4 were
examined in the absence of the applicant without
ordering fér Ccross-examination of them by the applicant

at a later stage,

A copy of the ex-parte proceeding dtd, 17.9.99 is

annexed and marked as Annexure-a-8,

A copy of the deposition of SW-2 dtd, 17.9.99 is

‘annexed and marked as Annexure.iA-9,

A copy of the deposition of SW-3 dtd,17,9.99 is

anqexed herewith and marked as Annexure.A-.10,

A copy of the deposition of SW-4 dtd.17.9.99 is

annexed herewith and marked as Annexure.A-1ll,

That, on 18.,9,99 i,e, the following day also ex.parte
hearing was held by the I,0., As the SWs who were
summoned for examination on that day did not turn up A

the proceeding was adjourned, >

A copy of the ex-parte proceeding dtd,18.9,.99 is

annexed herewith and marked as Annexure.a-12,

Contd, .8
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That, on 20/9/99 the I,0, issued motice of Inquiry

to be held on 21,10,99 at Agartala in the Office Of

the Director of Postal Services, Agartala the coples

of which were endorsed to all concerned including

the Resp, No, 4 to relieve the applicanﬁ of his duties
to attend inguiry at Agartala, The Resp, No.4 alsb
issued orders this time on 22/9/99 to attend inquiry

on 21/10/99 at Agartala but not at imphal as maintained

by Resp, No,4 in his final order at para 9 .(ii) & (iii),

A copy of the I.0.'s Notice dtd, 20,9,99 is annexed

herewith and marked as Annexure-.A.13,

And

-

A copy of the order dtd, 22/9/99 of Resp, MNo,4 is

annexed herewith and marked as Annexure-A-1l4,

That, on 21,10,99 the inquiry was held, but it was
adjourned immediately after sitting before the applicant
attended the inquiry as the SWs,th were summoned for

examination did not turn up,

A copy of the proceedings dtd, 21,10/99 is annexed

herewith and marked as Annexure.A.l5,

Contd. L) .9
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4,13

4,14

4,16

That, on 22/10/99 the inquiry was held again for

defence of the applicant who attended the inquiry

and submitted his defence, The applicant gave also

a list of one defence witness and one additional document
to be discovered and produced before the inquiry as

there was a possible line of defence,

A copy of the list of defence witness and additional
document to be produced as submitted by the applicant
on 22,10,99 is annexed herewith and marked as Annexur

A.16,

That, the relevancy of the defence witness and the
additional document was accepted by the I.0. and

decided to summon the Defence witness and call for

the additional documents,

A copy of the proceeding dtd.22/10/99 showing the
orders of the I.0. is annexed herewith and marked

as Annexure.id-17,

That, on” 11,2,2000 the Resp, No,4 appointed one

Sri Narayan Das, ASPOs, Agartala (South) as Adhoc
Presenting Officer as the regular Presenting Officer
sri N,C, Halder was named as Defence Witness by

the applicant and asked the regular Presenting Officer
to hand over the document to the Adhoc Presenting
Officer who was to represent the case on behalf of

the prosecution during examination-in.chief and Cross-

examination of the regular Presenting Officer,

Contd, ., .10
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. 4,17
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A copy of the appointment order of the adhoc Presenting

Officer is annexed herewith and marked as Annesgure-

. That; on 20,4/2000 the I,0, issued notice to attend

inquiry on 10,5,2000 at Agartala for production of
additional documents and examination of the Defence

withess, : -

A copy of the inquiry Notice dtd, 20,4, 2000 is annexed

herewlth and ordered as Annexure.A.19,

That, on 10,5,00 the inquiry was held at Agartala
and the applicant attended the inquiry. The adloc

Presenting Officer, Sri N.C, Das also attended ;

put the Defence witness who was the regular Presenting

Officer did not attend, The additional document as
demanded by the applicant and called for by the
I.0., was also not produced before the iﬁq&iry; The
Defence witness was reported to be not willing to

appear as such,

A copy of the proceeding dtd. 10/5/00 is annexed

herewith and marked as Annexure-A.20,

Contd,..1ll
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4,18 ' Tt on 10,5,00 the evidence on behalf of the applicant
had to be closed as it was useless on the part of
the applicant to press for summoning of the Defence
witness and production of additional documents because
the Inqdiry Officer was not armmed with powers of
a Civil Judge vested under Section 5 of the Departmental
Ingquiries (Enforcement of attendence of witnesses
and production of documents) Act, 1972 to inforce
the attendance of the defence witness and production
of additional documents, The Inquiry Officer was
appointed simply under Sub-rule (2) of Rule 14 of
the CCS (CCA) Rules, 1965 without authorisation of
the Central Govt, to exercise the powers specified

in Section 5 of the Inquiries Act.

A copy of the Order of appointment of Inquiry Officer

is already annexed herewith and marked as Annexure.?;.’z.‘

4,19 That, on 12,10,2000 the Resp, No.4 under his endérsemént
No,Rule-14/S.B, Hazarika dtd,12.10,2000 forwarded
a copy of the inquiry report submitied by the 1.0,
on 27/9/00 after taking into oonsideration of the
writ:en briefs submitted by both siders and asked the
applicant to represent if any, against the inquiry
report within 15 days of the date of receipt of the

endorsement,

contd, .12 .
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4,21

4,22

A oopy of the endorsement dtd, 12,10,2000 is annexed

herewith and marked as Annexure,A-21,

That, as per inquiry report submitted by the I.,0.

on 27,9,00 the Inquiry Officer found that the clmgge

under Article-I was not proved but the charge under
Article-IT was partially proved because in thf Article
6 offices were alleged to be not inspected by the
applicant but on inquiry 3 offices were found mot

inspected,

A copy of the inquiry Report dtd, 27.9.00 is annexed

herewith and marked as Annexure,A.22.

That, on 25/11/00 the applicant éubmi ted his represena.
tation against the Inquiry report and pleaded that

the findings of the I,0. in rewpect of Article-I was
potrect but the findings in respect of Article.Il was

mt correct,

A copy of the representation against the inquiry report

is annexed herewith and marked as Annexure,A-23,

‘That, on 08/6/01 the final order disposing the desci-

plinary proceeding was passed by the desciplinary

authority i.,e, the Resp, No. 4 who disagreed with

Contd...1l3
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4,23

(3
A

the findings of the Inquiry Officer in respect of
Article-I and agreed with the findings in regpect

of Article.II and imposed the penalty of reduction

of pay of the applicant by 6(six) stage§ from Rs,6650 /=
to Rs,/5500/- in the time scale of Rs,5500-175-9000

for a period of 3 years w.e, £.01,6,01 with cumulative
effect with further direction that the applicant would
not earn increments of pay during the period of reduction
and that on the expiry of the period the reduction

will have the effect of postponing his future increments

of pay.

A copy of the final order dtd,8/6/01 is annexed herewith

and marked as Annexure,A-24,

That,_the applicant moved an application under

Section 19 of the Central Administrative Tribunal
Act,1985 in the Central Administrative Tribunal ,Guwahati
Bench on 30.8.2001 against the impugned order and the
Hon'ble Tribunal directed the appellant to file an .
appeal to the appellate authority within 3 weeks and
the appellate authority was ordered to dispose of the
appeal preferablykﬁifpin two months from the date of
submission of the appeal vide order dtd,31.8,01 in

case No,0A 347/2001,

A copy of the CAT s order datd, 31.8,01 $s annexed

herewith and marked as Annexure.A- 25,

contd, .14
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4,24

4,25

S.

5.1

That, accordingly, the appeilant preferred an apneal
on 12,9.2001 to the Chief Post Master General,N,E.
Circle, sShillong i.e, the appellaté authority against
the impugned order of punishment dtd,.8.6.01 passed by

the Respondent No, 4,

A copy of the apseal preferred on 12,9,2001 is

amexed herewith and marked as Anmexure.l,26.

That, the Resp.No,2 i.e, the appellate authority
didposed of the appeal and rejected the same on 29,01,
2002 vide its Memo No,Staff/109-1 472001 dtd.29,01,2002,
A copy of the appellate order 4dtd,29.01,2002 is

annexed herewith and marked as Annexure.d, 27,

GROUNDS FOR RELEIF WITH LBEGAL PROVISIONS :

CROSS-EXEMINATION OF STATE WITNESSES DENIED :-

State Witness(S#) -~ 1 was examined on 16.9.99 and SM;Z:
SW-3 & SW-4 were examined on 17.9.99 in absence of the
appiicant who could rot attend the inguilry as he was
nofrelieved of his duties by the Resp.Nb.4 who was at
that time the controllingrauthority of tﬁe ép?licant.-
The Inquify Officer élso did not assign reasons in his -

orders as to why the proceedings could not be adjourned

Contd...15



- 15 -

i1l a later date and what miscarriage of justice
would have been caused héd the proceedings been
adjourned without examining the State witnesses énd
wha t compelled him to hold the inquiry ex-parte, The
applicant was not offered to cross.examine the State
Witnesses even at a later stage also when he attended
the inquiry. The applicant was, therefore, denied the
reasonable opportunity to prove his innocence whereby
the Principles of Natural Justice were violated, The
statutory provisions prescribing the mode of inquiry
was, therefore, disregarded which vitiated the entire
proceedings ab-initio, The order of penalty is, therefore,

bad in law and is liable to be set aside,

LBEGAL PROVISIONS RELIED UPON,

The requirement is satisfied if a witness examined
in absence of the delinquent at an earlier stage of
the proceedings is offered for Cross-examination at

a later stage,
AIR 1963 sSC 375
ADDI TTONAL DOCUMENTS RELIED UPON & DEMANDED BY THE

APPLICANT NOT PRODUCED FOR INSPECTION :.

The additional documents relied upon by the applicant

were not produced by the Resp. No,3, because, if

Contd,.. .16



produced, it would be unfavourable to the prosecution,
By not producing the additional documents the applicant
was denied the reasonable opportunity to prove his
innocence which also violates the principles of Natural
justice as the applicant was denied to inspect the
documents relied upon by him, The I,0. was also

ot intimated by the Rasp, No. 3 that the Production

of the Additional document would be against the public
interest or security of the state, The impugned order

Of penalty passed by the Resp. No, 4, therefore,

is malafide and capricious which is liable to be struck

down,

LEIGAL PROVI SIONS RELIED UPON,

i}  The Custodian is required to produce the additional
docunent before the I.0. and if the production |
of the document is considered opposed to public
interest or security of the state its reasons

for refusal should be intimated,

-Sub-rule(13) of Rule 14 of the ccs(cca)
Rules, 1965,

ii) The delinquent is entitled to inspect even documents

ot relied upon by the Govt, for purpose of

Contd, .17
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his defénce and refusal to let him inpect them
vitiates the inquiry. Inspecdtion of such documents
or his defence can be insisted upon by him

even before filing written statement,

ATR 1971 Delhi 133
(Delhi) 1970 SLR 400,

DEFENCE WITNESS WHO WAS A DEPARTMENTAL EMPLOYEE WAS

NOT OOMPELLED TO ATTEND INQUIRY :..

The Presenting Officerwho was summoned as

Defence witness to attend inquiry on 10,5, 2000 refused

to attend the inquiry and did not attend on the ground
that he was ot willing to appear as such. The Inquiry
Officer also did not issue summon again for his attendance,
The willingness of the Presenting Officer to appeaf

as Defence witness is irrelevant and what is relevant

is his relevancy of evidence in the inquiry, Being

a Departmental employee he cannot refuse to attend

the inquiry as it is opposed to discipline, The attendance
of the Presenting Officer as Defence witness could

not be enforced as the Inquiry Officer was .not vested with
powers of a Civil Judge under Section 5 6f .the Departmental
Inquiries (Enforcement of attendance of witnesses and

production of docuemtns)Act, 1972 for which the applicant

Contd. .18



had to be affected adversely, By not vesting the I,0.

with the powers under the Inquiries Act,1972 for enforcing
the attendance of the Defence witness in the Inquiry

the applicant was denied to inspect the Defence witnesses
and the reasonable opportunity to prove his innocence
which vitiates the pnoceeding. The order of penalty is,
therefore, a nullify which should be quashed,

E:

LEGAL PROVISIONS RELIED UPON,

(i) The inquiry authority must take every possible step-
to secure presence of defence witnesses during the
inquiry, specially if they happen to be the

employees of that Department,

- Krishna Gopal Vs, Director Telegraphs
60 CWN 692 (1956).

(ii) It is the duty of the inquiring authority to summon
the defence witnesses and for that purpose to write
to their employees to direct the withesses to appear
before him for the purpose of examination in the
inquiry, Itt would be highly improper,perverse and
unjustified on the part of the Inquiry Officer to
expect the delipgquent to produce the witnesses on

his own responsibility, Because it is futile to
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5..4

7

2

- 19 -

+ expect the employees to come forward voluntarily without

employer' s permission, during the office hours, to appear
as witness against their employers and in favour of the

delinquent,

=Shiv Dutt - Vg, State

AIR 1962 Punjab 355,

PUNLSHMENT HAS BEEN IMPOSED WITHOUT EVIDENCE :a

As per inquiry report the Inquiry Officer found

that the charge under Article-.I was not proved as the
additional document demanded by the delinguent was heither
discovered and produced before the inguiry nor the I.0.
was informed of the reason for non.production of the said
document though the custodian of the document i,e, Regp,
No, 3 was requisitioned by the I.0.repeatedly to produce
the same, The I,0, held that the documentwas not produced
because, if produced, the charge under Article.I would

not be sustained,

The Disciplinary Authority i,e, the Respondent No, 4.

did not agree with the findings of the I.0. aad held that
the charge under Article-I was proved, In support of his
finding the Resp, No, 4 over emphasized the oral evidence
of SW-4 Srl Dwijamani Singh whose depbsition was held

by him to be crucial in sustaining the charge under Article-
I,

Contd, .20
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Bqt the ounter finding of the Resp,No, 4 is not correct,
Because SW-4 was examined on 17,9,99 in absence of the
applicant who was at that time w6rking in the office of
the Resp, No,4, but he was neither relieved of his duties
mor any order was issued for his relief to attend inguiry
by the Regp, No, 4 whereby the applicant was denied

the most valuable right to Cross-examine the SW.4 who

was not offered for Cross-.examination even at a later stage -
also, The Resp, No,4 had by passed this point and tried
- to divert the attention from this point saying in para

9 (ii) of his punishﬁent order as follows :

"The C.0. was not debarred from attending the
inquiry at any time, In fact, he was directed to
attend the hearing at Imphal on 21,10,99 vide

IPS,Kohima Memo of even.No.dtd.22.9.99".

The above contention of the Resp, No,4 is not

at all ocorrect. The IPS, Kohima's Memo No.Rule-14/S.B.
Hazarika dtd, 22.9.99 (Annexufe.A—14) was issued to attend
inquiry at Agartala on 21/10/99 and rot at Imphal where
inquiry was held from 15/9/99 to 20,.9,.99 as per inquiry
mtice dtd, 12/23,08,99 in respect of which no order was
issued by the Resp, No,4 to attend the inquiry. Hence; |
the evidence of SW.4 is no evidence at all and any finding
of guilt on the strength of deposition of SW-4 is not
sustainable,
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(ii)“ Similarly, in respect of Article-II the I.O. reported
that the charge under Article-II was found partially proved
because only 3 EDBOs out of 6 EDBOs were found not inspected
by the applicant as out of 6 SWs who were the Branch
Postmasters of those Offices only 3VSNs deposed before

the inguiry. The Resp. No. 4 accepted the findings of

the I.0, in respect of this Article, The findings of the
I.0., and agreement thereon of the Resp, No.,4 was based

on the depositions of SW~1, SH.2 and SW.3; but those

S¥s were also examined in absence of the applicant on
16.9.99 & 17.9.99 vide Annexures, A-6 & A-8 when the
applicant were working in the office of the Resp, No. 4
but, | he was ot relieved of his duties by the Regp, No.4
to aZ;;nd the inquiry at Imphal which is at a, distance

of about 150 kms. and thereby the applicant was denied

the reasonable opportunity to Cross-examine the Si¥s even

.at a later stage of the inquiry., This is the quality of

oral evidence deposed by SW-1l, SW.2 and SH.3 and on

the strenght of such evidence the I.0., has found the charge
as proved in respect of 3 offices which was agreed to

by the Resp, No,4 i.e, the Disciplinary Authority and the

penalty was imposed accordingly.

THE ORDER OF PENALTY IS WITH RETROSPECTIVE EFFECT :a

The order of penalty was passed by the Respondent No.4 on

8,6.01 ; but its effect was ordered to be given from
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01.,06,01 i,e, with retrospective effect thgh is not
permitted by rules, The order of penalty is, therefore,

void and liable to be set aside,

APPELLATE ORDER WAS PASSED WITHOUT AFFORDING PEASONAL

HEARING AS REQUESTED BY THE APPLICANT :.

RARRXB KRR
In para 5 of his appeal dtd.12.9.2001 the applicant
requested for allowing a personal hearing before the
apneal is decided as the appeal was preferred against
a major penalty. But the appellate authority did neither
allow the personal hearing nor assigned his reasons in
his appellate orders why the appellant could not be
allowed a personal hearing, Though it is within the
discfdew .. Of the appellate authority the disCheféoy

cannot be exercised by the appellaté authority as if the

sky is the limit of discfdia/ ) The appellate authority
by .

did not speak a single word in his order about personal

hearing reguested by the applicant, The appellate

authority, therefore, exercised his authority arbitrarily

and in a phejudicial manner, The appellate order is,

therefore, a nullity,

LEGAL PROVISIONS RELIED UPON,

"I+ is one of the fundamental rules of our constitutional

set up that every citizen ®m is protected against exercise
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of arbitrary authority by the State or its officers,
Daty to act judicially would, therefore, arise from
the very nature of the function intended to be performed;

it need not be shown to beé{?;_

. added, If there is

v .
power to decide & determine to the prejudice of a
person's duty to act judicially is implicit in the
excrc1se of such power, If the essentials of justice Aﬁ

trotud el am ohlen +v e prafudace )
o a person is made, the order is a nuIlity N

AIR 1967 S.C.1269 at P,1271

® Discreetion means sound discretion guided by law,
It must be governed by rule, not by humour., It must

not be arbitrary,vague,and fanciful,®

AIR 1967 S,C.1427 at P, 1434,

APP ELLATE AUTHORITY WAS JUST ANOTHER JULIAS CEASER .

The appellate order passed by the appellate authority
is just a mechanical order of the order passed‘by the
Disciplinary authority, Neither the appeal was thoroughly .
examined nor objective assesment of the finding of the
disciplinary aanthority was made by the appellate
authority . The overall as:esment of the appellate

authority is that as the applicant did not attend the
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inquiry in some stages the inquiring authority was

justified in holding the inquiry ex.parte and the
applicant has no point to eomplain of denial of reaso-
nable opportunity to prove his innocence., But the
appellate authority did not like to admit that even in
ex-parte inguiry the entire gamué;RgiE,14 of the ccs(cca)
Rules, 1965 should be followéd which was not followed

by the Inquiry Officer, There is no record to show that
the Inquiry Officer offered the State witnesses to the
applicant for cross examination by him at a later stage

when he attended the inquiry.

The appellate authority was silent on this poiht.
It has not been denied by the appellate authority that
the applicant was not relieved of his duties by the
Regp.,No,4 to attend inquiry on 15.,9,99, 16,9.99, 17.9.99
when state witnesses were examined, it was not denied
that additional document demanded by the applicant was not =
produced, it was rnot denled that the Defence Witnesses
which was a departmental official was not compelled to
attend the inquiry, it was not denied that the order of
penalty was with retrospective effect; but still the
appellate authority went on defending the findings of
disciplinary authority, The burden of proof which lies
on the prosecution was thrown to the shoulder of the

applicant, The disagreement of the disciplinary authority -
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with the findings of the Inquiry officer, in respect
Article -I was not at all discussed & left to the
discretion of the disciplinary authority, The appellate
authority, therefore, did not apply his mind to the.
appeal and mechanicaily decided what was decided by the
disciplinary authority; The appeal-diatéz/gppellate

was, therefome, apoealing just to another Julias Ceaser,

DETAILS OF REMEDILES EXHAUSTED :

In compliance to orders dtd, 31,8,2001 of the Hon'ble
Central Administrative Tribunal ,Guwahati Beﬁch, in Case
No,OA, 347/2001 the applicant preferred an appeal to

the post master General,N,E.,Circle,Shillong(Appellate
Authority) on 12,9,2001 but it'was rejected on 29,1,2002
by the Appellate authority vide its order No,Staff/109-

A copy Of the appellate order is annexed below

to this application at P.P-3-34and also marked as

Annexure.A.27, v

MATTER NOT PREVIOUSLY FILED OR PENDING WITH ANY OTHER

COURT s
The applicant further declares that he had not previously
filed any application, writ petition or suit regarding

the matter in regpect of which this application has
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been made, before any ocourt or any other authority
or any other Bench of the Tribunal nor any such

application,writ petition or suit is pending before

any of them,

RELEIF(S) SOUGHT

In view of the facts mentioned in para 6 above

the applicant prays for the following relief(s) .

It is érayed that your lordships would be pleased
to admit this application, call for the entire records
of the case, ask the opposite parties to‘show cause as
to why the impugned order dtd.8.6.01 (Annexure . A-24)
should not be set aside and after perusing the causes
shown, if any, and hearing the parties set aside the
impugned order and pass such any other order or orders

as Your Lordships may deem fit & proper,

And for this act of your kindness your applicant

as in duty bound shall ever pray,

GROUNDS

For the grounds stated in sub-paras (1) to (¥) .
of para 5 above the order of penalty is a nuility one

besides being an arbitrary and faulty disposal of the
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disciplinary proceeding,The order being worse than the worst
one that may happen was issued in total disregardw of statutory
provisions or rules prescribing the mode of inquiry,’ The

principles of natural justice were violated because the

Staté Witnesses, which may be well described as Stock

witnesses, were examined in absence of the delinguent
official; because the delinguent was denied the right

to cross.examine the Sis ; because the additional documents
i,e, defence documents relied upon and demanded by the
delinquent were not supplied by the prosecution ; because

the defence witness was not produced for examination

by the delinquent ; because the findings of the disciplinary
authority was based on no evlidence and because the conclusion
of the proceeding was so wholly arbitrary and capricious

that no reasonable person could have easily arrived at

the conclusion. The order of penalty is with retrospective
efifect and the adequacy of penalty is also malafide, The
order of penalty is, therefore, so bad in law that it

is commonly uncom~on in the history of violation of principles
of Natural justice and so, it is liable to be struck doen

as defunct and malacious{

INTERIM ORDER,IF ANY PRAYED FOR @

Pending final decision on the application, the applicant

secks the following interim relief(s) :-

 ijn///The operation of the impugned order dtd, 8.6.01

(Annexure-A-24) may please be stayed urgently till the
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final decision on the application preventing the loss

clused to the applicant,
10. DOES NOT ARISE, (Submitted in person).

11. Particulars of Bank Draft/Postal Order filed in respect

of the application fee :

Postal order Sb.‘Guwahati Poétal Order No,7G550465
Date of issue 20/2/2002

Office of Issue : Guwahati G,P.0,(Night)

Office of Payment : Guwahati-5

Particulars of the Payee : Registrar,Central Adminis.

trative Tribunal ,Guwahati

Bench,Guwahati,

12, LIST OF ENCLOSURES :

1. The impugned order dtd.8.6.01
2. Appellate Order dtd,29,1.2002

3. TR0, Mo.GeP40.7G550465 Atd,20/2/2002 for Rs.
50 /- |

4, Annexures, A-l to A-27 in compilation No, 2,
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VERIFICATION

I, Syi S.B, Hazarika, son of Late Khargeswar Hagzarika,
aged about- 51 years, working as C.I. in the Office of the
Director of Postal Services, Nagaland, Kohima, resident of
vill-Bhaluckmari, P.0.Goshaibari, P.S. & Dist-Nowgong,(Assam)
do hereby verify that the contents of PALAS. eneessernerneeanns
to 4’..9?72.. are true to my personal knowledge and
paras S to g believe to be true on legal advicé

and that I have not suppressed any material facts,

Date: 21,2,.2002, Signature of the applicant,

Place : Guwahati-5. _ p

The Registrar,

Central Administrative Tribunal
Guwahati Bench

Cuwahati-5,

-
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DEPARTMENT OF POSTS : INDIA
OFFICE OF THE DIRECTOR OF POSTAL SERVICES
NAGALAND : KOHIMA - 797001
No. Rule 14/S.B. Hazarika Dated Kohima the 8-6-2001

In the office memo No. Diary/SDIPOs-Ukhrul97 Did. 19 2.98 of DPS Manipur : Imphal , it
was proposed to hold an inquiry under Rule 14 of the CCS (CCA) Rules 1965 against Shri. S$.B. Hazarika
the then SDIPOs, Ukhrul Dn, Ukhrul . A statement of articles of Charges and a statement of imputation of
mis-conduct and mis-behaviour in support of the article of charges and a list of documents by which and
a list of witnesses by Wiom the articles of clirges were proposéd to be sustained were also enclosed
with the said memo.

2. Shr. S.B. Hazariha was given an opportunity to submit within 10 days of the receipt of the
memo a written statement of defence and to statc whethier he desires to be heard in person.

. Statement of articles of charges framed n@nsl Shri.S.B.Hazarika the then
SDIPOs Ukhrul- Dn, Ukhryd;
A) . b e
?_‘ﬁ"’“’?dpww& Lo bngfee X
0 = 0 1996 S
54 PO ARTICLE -1

Ly, 92 .
. W S ubinan G . -
Shri. S.13. Hazarika, while working as SDIPOs Ukhrul Sub- Dn, during the period from 29-
01-96 (A/N) to 31-01-98, he had shown to have in$pecte aasany as 54 (fifty four) Post Offices in the

year 1996, but had not submitted a copy of the inspection remarks in respect of each of those 54

(fiftyfour)Post Offices, To the Supdt. of Post Offices, Manipur Division Imphal or any other appropriate
authority in place of the Supdt. of Post Offices, Manipur- Dn Imphal./Similatly, the said Shri. S.B.
Hazarika. had shown to have inspected as many as 70 (Seventy) Post Offices during the period from 01~
01-97 to 31-12-97, but had not submitted a copy of the inspection remarks in respect of 45 (fortyfive)
Post Offices, to the Supdt. of Post Offices, Manipur- Dn Imphal or any other appropriate authority in
place of Supdt. of Post Oflices, Manipur- Dn Imphat . By his above acts, the said Shri. S.B. Hazarika
violated the provision of Rule- 300 (2) of P & T Man. Vol VII read with DEpt. of Posts/ New Delhi

letter No. 17-3:92- Inspn. Dated 02-07-1992. and Rule-3 (1) (i) of CCS (Conduct) Rules, 1969,

Shri. S.B. Hazarika , while working as SDIPOs Ukhrul Sub-Dn, during the petiod from
29.01-96 to 31-01-98, he had shown to hywecwd the following EDBOs in Ukhrul Sub-Dn, on the

 date noted against each.
MM |
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Namne of the EDBO Date of Ingpn. shown by
shri. 5.13. Hazarika

I. . Chingjarai EDBO o 25-02-1997
2. Sirarakhang FDR o S 29-03-1997
3. {akchi P 19-05-1997
d. g5 T ped 10-06-1997 1
5. Nungshong ERBO . | 15-07-1997
Pushing EDBO > P 20-07-1997

i

But, in fact, the said Shri. Hazarika did not at all inspect the above meniioned EDBOs either
on the date noted against each or on any other date in the year 1997, Therefote, by his above acts, the said
Shri. S.B. Hazarika, violated the provisions of Rule 300 (1) of the P & T Man. Vol. VIII, Rule- 3 (1) (i)
of the CCS (Conduct) Rules, 1964 and Rule-3 (1) (iii) of the C.CS (Conduct) Rules, 1964, \/&

3. Thave gone through the case cm'cflil]_\'. Bricfly, Shri.S.B».H‘aza‘rika,. x’vés:chargsheeted under
Rule 14 of the CCS (CCA) Rules 1965 vide DPS, Manipur Imphal memeo no.Diary/SDIPOs Ukhrul/97,
did. 19.2.98 with the following charges:- , S

) While working as SDI (P) Ukhrul Sub-Divn from 29.1.96 to 31.1.98 he failed to submit
inspection reports of 54 Post Offices in the vear 1996 and 45 Post Offices in 1997 which were shown
to have been inspected by him : , R

i1)  For having shown as insﬁpect\;d but did not inspect 6 EDBOs in Ukhrul Sub-Divn between

25.2.97 10 2877.977

4. Shr.Sunil Das, the then Supdt. of Post Oflices. Agartala Divn, Tripura was appoinited as the -
inquiry officer to inquire into the charges framed against Shii.S. 3. Hazarika. After adducing both oral
and documentary evidences the inquiry officer submilted his inquiry report vide his letter no.SP-1/INQ,
did. 27.9.2000, - — . o

3. As per the findings of the inquirv officer Article I of the charge is not proved and Article-II
of the charge as partially proved to the.strength of 3 EDBOs out of 6 alleged not to have been inspected.

6. A COpy of the report of the inquiry officer was supplied to the charged official for making
representation, ifany. Shri.Hazarika submitied his represenlation which was sent by RL. NO.3096, did. .
25.11.2000. While agrecing with the findings of the 10O in respect of Article I, Shri;Hazarika disagrecd
wilh the findings of the 10 in respect of Article-II of the charge on the following grounds:-

1) The BOs alleged not to have been inspecicd was on (he basis of written statements and oral
evidence of the BPMs of those three BOs viz, Kameng, Kakching, Pushing and Shamshak BQs. -

i) The dates of the examination of those wilnesses were fixed from 16.9.99 l“("). 20.9.99 at Imphal
when the ©O s fntivhing as C Tin thets o the DPS Kohimi, ' o

iii)  The enquiry was held exparte and the siate witnesses were allowed to be examined by the

PO in the absence of the CO and he was dcnﬂﬂlfc opportunity of cross examination of the state witnesses.




iv)  The IO held regular hearing exparte in a huny in the absence of the CO and did h(_)t record
reasons for holding the e,nquify exparte. ‘ : ' '

V) The decision of (he IO 10 hold ihe enquiry exparte and "to allow the
examination of the gfate witnesses in {he absence of the CO wag unjust, unfair and
unsvarranted, : ' : o . :

Vi) Non examination of the state witnesses wag objected to by the CO before the I0 0n 22.10.99
but the 10 overruled the objection and did not record the plea and objéction of the CO,

The CO, therefore, prayed 1o (he Disciplinary Authority to exonerate him fully of all the

charges rejecting (lie 'f'indings of the 10 and in respect of 3 EDBOs found 1o be not inspected by the CO)
under the charge of Article 11, . o

————

7. Ihave examined the chargesheet. deposition of stale witnesses, written briefs of the PO and
the CO, the mnquiry proceedings, report of (he inquiry officer and the representation of the CO against the
inquiry report.  While accepting the: findings of the inquirv officer in respect of the article I of the
charges, the disciplinary authority disaorees wilh the IO 1n respect of 10% findings on Article | of the

charge forthe Dllowing reasons- oo

1) Although there aie shogy comings en the part of (he then Disciplinary Authority in not including
certain important documents in the fisted documents o the basis of which the articles of charges were
pProposed o be proved and the presenting officer in 1o producing all the witnesses and additional
documents as asked by the CO and permutted by the [0 during the SArNgs; su ﬁéﬁﬁlmwy and
oral evidences have been produced during the oral inquiry o establish the charge against the CO.

T —

i) The deposition of SW-4, Shii.O.Dwijaman; Singh, the then Dealing Asstt. IR branch, O/o
the DPS Manipur, Imphal was crucial in substantiating  Article [ of the charges SW-4 deposed that he
received 23 TRg out of 70 for the vear 1997 and none for the vear 1994, SW-4 also deposed that the CO
~did not submi the IRs inspite o repeated reminders. The 0 challenged that the deposition of SW-4
Was not corroborated by doi:ument:'n'_\;' evidence and might have been made o the basis of some records
and not from his Memory as he was not expected to keep (he figures of fhie TR submitted / not submitted
by the different inspecting authority of the divisionand non production of documents leads the deposition
10 be false and fabricated. The plea of the CO wag accepted by the 10 who concluded that non
production of the record i really a deficiency lowards sustaining ihe charge unless and otherwise
corroborated by other documentary evidence.

’

. T e, LI ROV NN N [T N

T f‘lé.é‘()Iif;ttnliC;l of the IO is not acceptable.  SW-d wag 2 mere witness and he wag supposed
10 answer what he knew 1o be the ruth.  He was not supposed to bring the documems_ along with him
until and unless he was asked todoso. He had depgsed hefore the inquiry as he was asked for and it
was the duty of the CO to.contest what SW-4 de_gj?g/dqz:ing the inquiry, , :

PO
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iii) The contention of the CO that $W-4 cannot be expected to keep in memory all the figures
of IRs submitted / not submitted by inspecting officers and which has been accepted by the IO is also
not convincing.  SW-4 had been working in the IR branch for a considerable period and it was not an
impossible task to remember the numbers of IRs not submitted by the COin 1996 and 1997.. It was

“not only one or two but the IRs of all the POs stated to have been inspected by the CO in 1996 wee

alleged not to have been submitted by the CO. 53 IRs of 1997 were alleged not to have been

submitted by the CO. It was, therefore, not a difficult thing for the SW-4 to keep in mind the number

of IRs submitted/ not submitted by the CO.

iv)" Another point raised by the CO and accepted by the 10 is non-production of additional
docurnents like monthly tour TA advance file for the period from July 1997 to March 98. 1t was argued
by the CO that if the additional documents were produced these would be unfavorable to the prosecution.
By this documents the CO tried to prove that subsequent. TA advance was not granted unless IRs were
submitted. . This infergnce, was accepted by the IO, The prosecution should have produced the
additional documents as asked by the CO and Permitted by the 1. However, on perusal of the records
it is seen that though the 10 in para 3 of his order no. 4 dtd.22.10.99 mentioned that he decided to call the
file, he did not specifically ask the PO or the competent authority to produce the documents. Even if the
documents as asked for were produced they arc not likely to belp the defence of the CO in the absence of

any specific order which the CO should have produced if there was any.  Therefore, in the absence of

any specific order in support of thé plea of the CO it was wrong to draw any inference due to non-
production of certain additional documents. :

v)  The chaige against the CO was that he did not submut some IRs of the POs which he
claimed to have inspected in 1996 and 1997.  He was given ample opportunitics to deny the charge &
establish his innocence.  However, from the records of the inguiry proceedings it is seen that he did not
attend the preliminary and regular hearings and teok partin the oral inquiry only afler evidence on behalf
of the disciplinary authority was closed.  For his defence the CO has raised issucs like non-production
of certain additional” 'd(}cumcxlts, non-production of original docunients and lacuna in the deposition of
state witnesses. - But the CO has not produced any documentary or oral evidence to show that he had
indeed submitted the IRs of the POs which were stated to have been inspected by him. Copies of the IRs
or receipts of registered letters by which the IRs were submitted whiclr-are crucial documentary evi-
dence were not produced by the CO to establish his innocence and disprove the charge.

In view of the above, article I of the charge against Shri.S.B.Hazarika is clearly established.
s  ——— N
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8.  Asfaras Article-II of the charge is concerned the 10 has concluded that the charge is partially

| proved to the extent that out of 6 EDBOs alleged not to have been inspected, non inspection of three BOs
| namely Kameng Kakching, Pushing and Shamshak BOs has been proved. Even though the inspection of

the remaining three BOs has not been established the Disciplinary Authority inclines not to dispute with
the findings of the 10 and hold the Article-l of the charpe against the CO as partially proved.

9.  The points raised by the CO in his reprc:ieﬁ‘* {alion against the report of the Inquiry Officer

have also been-'considcre(i:— qﬁ*ﬁk :
it
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1) The oral evidence as well as the written statements of (he three BPMs whose offices were alleged
not to have been inspected are crucial and sufficient evidence to prove that the three BO were not
inspected by the CO in the year 1997. The BPMs are the custodians of all the BO records and as such -
their oral depositions-and written statements as to whether the BOs have been inspected or not cannot be
dismissed lightly.  The other BO staff like EDDAs and EDMCs may or may not be present at the BOs
during inspections. But no inspection of BOs can be caried out in the absence of the BPMs who are.
responsible for safe custody of the BO records.  Therefore, unless contrary is proved, their written
statements and oral-evidence have to be accepted. ' ' '

ii)  The CO was not debarred from attending the ehquiry at any point of time.  In fact he was
directed to attend the hearing at Imphal on 21.10.99 vide DPS Kuhima memo of even no. dtd.22.9.99.
But the CO deliberately chose not to attend the enquiry.  As such the CO cannot claim that he was not
relieved of his duty as CL in the O/o the DPS, Kohima by the controlling authority and as such could not »
attend the enquiry.  Sufficient dpponunity was given but the CO did not avail the opportunity to attend the
inquity and cross examine state witnesses. Therefore, he was not denied but he did not avail the
opportunity to cross - examine state witnesscs,

iti)  As the CO failed to attend the oral hearings fixed by the 10 on several dates the enquiry was
held exparte upto the completion of the stage of presentation of proseculions, documents and witnesses.
As sychanenccss examination-of Statewitiasses was-due 1o non «itendance of the hearirigs by the CO on
the dates.(ixed for examination and cross examination of State-witnesses.

-iv)  When the CO deliberatelv chose not to attend the inquiry_on numerous dates fixed for
prelmunary and regular hearings by the 10 and sufficient opportunitics afforded to the CO, no specific
reason 1s required to be recorded as to why the enquiry was held exparte.

v) The decision of the 10 to hold the enquiry exparte and to allow the examination of State
Witnesses wasin order. When the CO chose not to attend the previous hearing there was no question of
postponing the examination of witnesses due to the absence of the CO. If for any reason the CO could
not atlend the hearing on a particular date fixed by the 10) he could have informed the 10 and prayed for a
postponement / adjournment.” But there was no written communication to the IO from the CO’s side. =

10. In short sufficient opportunitics were given to the CO to deny the charges and establish his
innocence. But Shri.S.B.Hazarika just ignored the enquiry upto the stage of presentation of prosecution,
documents and witnesses.  Apart from pointing out deficiencics if the inquiry, he has not produced any
relevant documentary or oral evidence to establish his innocence and disprove the charges. The charges
against Shri.S.B.Hazarika are very serious.  One of the main duties and functions of a
Sub-Divisional Inspector of Post Offices, is the annual inspection of Post Offices.  But Shri.Hazarika
failed io carry out this main function of an IPO while working as SDI (P) Ukhrul Sub-Division between
29.1.9619 311 98, Sugh-kind-af an irrespanzible-official is not £ (o be retained in $ervice. However,
considering the facts and circumstances of the case, 1 feel that Shri.Hazarika should be given another
opportunity to reform- himself by retaining him in service and impose-the following punishment on

Shni. $.B. Hazarika :-
' W/
‘“Mﬁ@
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£ Therefore. I Shri.F.P.Solo . Director of

postal Servicds, Nagaland Kohima and the

¢
Disciplinary Authorityhereby orderthat the pay of Shri$.B. Hazarika. the then SDIPOs Ukhrul Sub-Dn

 now C,IiziDix’isional Office, Kohima ( U/S) be reduced by
time scale of Rs. 5500-175-9000/- fora period of three y

6 (six) stages fom Rs.6650/- to Rs.5500/-in the
cars w.e . 1-06-2001 with cumulative effect. It is

further directed that Shri. S B Hazarika. C.1.Divl. Office. Kohima (Ui/S) will not earn increment of pay

duringthe periodof reductionand that on theexpiryo
- posponing his future increments of pay.

Copvto :-

2.

3. T

4

5 Shri. S.B.Hazarika, C.I. Divl. Office
6. - PF of the Official '

7. CR of the Official.

8. Office copy.

frhis period. the reduction will have the effectof,
&

4d. -

(F.P.Solo)
Director of Postal Services
Nagaland : Kohima - 797001

1. The CPMG (INV) N.E.Circle , Shillong for information

The Postn FKohima H.O. for i{‘tfonnation and n/a.

A(P) Kolkata (Through the Postmaster Kohima H.O.)

The Director Of Postal services, Manipur : Imphal for infomation

Kohima (u/s)

.
sl6lon
~——T.P.Solo} \
Director of Postal Services
Nagaland : Kohima - 797001
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I)l‘ PARTMENT OF POSTS
OI‘HC&‘ OF THE CHIEF POSTMASTER GENERAL, N.E. (‘IR(,LL
' SUILLONG-793 001.

MEMO NO.STAFF/109-14/2001, Dated at Shillong, the 29.1.2002.

—

; | ORDER

This is a decision on the appeal dated 12.9.2001 of Shri S.B. Hazarika,
at present working as Complaint Inspector (Postal), Divisional Office, Kohima,
against the order of DPS, Kohima issued in Memo No.Rule-14/S.B. Hazarika dated
8.6.2001 vide which the punishment of reduction of pay of the official by 6(six)

. stages ‘for a period of 3(three) years with cummulatlve effect was imposed on the

official. " g
2. The chronology of events in this case in brief is as follows:-

() Charge-sheet under Rule 14 of CCS (CCA) Rules, 1965 issued
to the official on 19.2.98.
(i)  Inquiry completed and I.0O. submitted his report.on 27.9.2000.
_(iii) ~ The Disciplinary Authority issued the punishment referred to
abeve on 8.6.2001.

Normally an official to whom a punishment is awarded, is supposed to

make the appeal to the prescribed Appellate Authority. However, in this case, it is

seen that the charged official approached the Hon’ble Central Administrative
Tribunal (CAT), Guwahati Bench, Guwahati vide O.A. NO.347 of 2001. The
Hon’ble CAT,Guwahati was not inclined to go into the merits of the case at that
stage and directed the appellant — Shri S.B. Hazarika to prefer a statutory

appeal before the competent authority within' three weeks vide their order dated
31.8.2001 in OA NO.347/2001. Further, the Hon’ble CAT, Guwahati directed the
Appeilate Authority to conclude the appeal preferably within two months from the
date of receipt of the appeal if preferred by the appellant. Pursuant to this decision

- of the Hon’ble CAT, Guwahati, the official Shri S.B. Hazarika submitted his appeal
- directly to the Appeliate Authority and capy endorsed to the Disciplinary Authority.

The tase alongwith the comments of the Disciplinary Authovity was received in
Circle Office, Shillong on 28.9.2001. The appellant had quoted some case Laws in
his appeal and correspondence was entered with the appellant for supplving copies
of records relied by him in his appeal. After protracted corresp:;ndence, io
satisfactory reply was received.

The text of the Articles of charges against the official is reproduced
below :- ‘ ’ ‘




ARTICLE-1

! “Shri S.B. Hazarika while working as SDIPDS, Ukhrul Sub-Division
durlsng the peried from 29.01.96 (A/N) to 31.01.98 he had shawn (0-have inspected as
many as 54 post offices in the year 1996 but had not submitted a copy of the
mspectlon remarks in respect of each of these 54 post ofﬁres to the Supdt. of Post
Omees, Manipur Division, Imphal or any other appropnate authority in place of
the Supdt of Post Offices, Manipur Division, Imphal. Sumlarlv, the said Shri S.B.
Hazhrika had shown to have inspected as many as 70 post bifices during the period
from 01.01.97 to 31.12.97 but had not submitted a copy of the inspection remarks in
respect of 45 post offices to the SupdL of Post Offices, Manipur Division, Imphal or
any .other appropriate authority in place of Supdt. of Post Offices, Manipur
I)l\'ﬁ:ﬂon, Tmphal. By his ahove acts, the said Shri S. B Hazarika violated the

_provision of Rule 300 2) of P&T Man. Vol.liI read with De[mrtmenl of Posts, New
Delhi letter No.17-3/92-Inspn. dated 2.7.92 and Rule 3 (1) @ii) of CCS (Conduct) '

Rules, 1964.”
ARTICLE-1I

- “Shri S.B. Hazarika while working as SDIPOs, Ukhrul Sub-Division
durmg the period from 29.1.96 to 31.1.98 he had shown to have inspected the
followmg EDBOs in Ukhrul Sub- Dmsmn on the date noted against each.

Name of the EDBO Date of msgectmn shown
- L Chingjarai EDBO 25.2.1997
2. Sirarkhang EDBO 29.3.1997
3. Kamang Kakching EDBO  19.5.1997
4.  Shanshak EDBO 10.6.1997
5. Nusigshong EDBO - 15.7.1997
/6. Pushing EDBO 20.7.1997

But, in fact, the said Shri Hazarika did not at all inspect the above mentioned
EDBOs either on the date noted against each or on any other date in the year, 1997.

Therefore, by his above acts, the said Shri S.B. Hazarika, violated the provisions of
Rule 300 (I) of the P& T Manual Vol. VI, Rule 3 (I)(i) of.the CCS (Conduct) Rules,
1964 and Rule 3 (})(iii) of the CCS (Conduct) Rules, 1964.”

3. ‘The main peints put forward by the appellant in his appeal are as
follows :-- ‘ , ' .
i) That 1.O. held the enquiry on 15.9.99, 16.9.99, 17.9.99, 18.9.99
- ex-parte. Thus, he did not get the scope to defend his case.

i) That he could not attend the enquiry on above dates as he was
not relieved by the controfiing autherity i.e. DPS, Kohitna

although the copy of petice dated 12/23.8.99 was endorsed to .

DPS, E\UI ima alse by the 1.G. 4 ’
‘M o b | 2
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i)

P iv),

vi)

vii)

viii)

“The

‘set aside.

oo

‘That the additional documents demanded by him which were

accepted by the 1.0. and called for production during the
tnquiry on 10.5.2000 were not produced and examined.

The defence witnéss, Shri N.C! Haldar, Dy. SP; Imphal
although was summoned to attend the enquiry declined to
become a defence witness, and no action was taken to compel
him to depose before the 1.O. ’

That the prosecution witnesses — (1) Shri L. ito Singh (SW-1),
(2) Shri S. Yarngai (SW-2), (3) V.S. Vareso (SW-3), (4) Shri O.
Dwijamani Singh (SW-4) were zxamined in absence of the
appeliant without ordering for cross examination. So these
witnesses cannot be treated as valid. ,

Shri O. Dwijamani Singh (SW-4), dealing assistant of the
Divisional Office, Impbhali, deposed that the appellant did not
submit the IRs as listed in the charge-sheet i.e. 54 (fifty four)
IRs of 1996 and 45 (forty five) IRs of 1997. This deposition
made from his memory without support of any documents. The
appellant argues that nobody can remember such mformatwn,;
correctly without any support of evidence. :

a) That the 1.O. in his inquiry report held that charée under
Article-I was net proved.

b) That the 1.O. in his inquiry report also held that the charges
- under Arlicle-I was partially proved, because out of six
offices, alleged to be not inspected by tie appellant only three
offices were found not inspected. But these findings also should
not be treated as correct because the appellant was ot given
reasenable opportunity to cross-examine the state witness.

That the punishment order with retrospective effect with effect
from 1.6.01 while the order was issued on 8.6.01 which is not
admissible as per rule.

appeliair, therefore, prayed that the punisiiment order should be

4. 1 have gone thmugh the appeal thoroughly with reference to relevant

reunds H is seen that -
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“‘ (i) The appellant evaded. attending the inquiry not only from 15.9.99 to .

oo . . fL e . R .
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18.9.99 but on earlier dates alsé:  i.e. 25.8.98, 22.9.98 and 27.1.99 ) he did not attend
the enquiry. As regards his ncn-relief, he alleged that DPS, Kohima did not issue °
any release order. The appellant was working in the office of DPS itself. He was ,‘
summoned to attend the enquir%;v. It was incumbent on him to seek release order for A
attending the enquiry but he did not do so. As such, it cannot be said that he was
denied chance to attend the eniquiry. Moreover, he did not send any information

‘also to the 1O, intimating the reasons for his inability to attend the enquiry.
~ Therefore, the 1.O. was Justified in holding the enquiry ex-parte. The claim of the
~appellant stating that he did not get reasonable opportunity to defend his case,

therefore, does not stand.

(i) Itis found to be a fact that the additional document i.e. the tour T.A.
advance file of Divisional Office was neither furnished nor any reason for noti-
production was intimated to the 1.O. But, in my. epinion, T.A. advance file has no
direct relevance to submission of IRs. Because, T.A. advances are generally
sanctioned if the tour programme is approved and. adjustment, of previous T.A.
advances are generally watched over.

(i) . Regarding non-attendance of the defence witness, Shri N.C. Haldar, it

- is found that the official expressed unwillingness in writing to be a defence witness

and he did not attend the hearing on 10.5.2000. As recorded in the order sheet dated
10.5.2000, his further summoning was al”so not insisted upon by the appeﬂa,nt."
) i

Giv) The state witnesses were examined during the hearing from 15.9.99 to
18.9.99 while the enquiry was held ex-parte. The appellant was himself responsible
for not attending the enquiry. .Hence, it cannot be said that he was not given
opportunity to defend his case. Further, he did net request for recalling those
witnesses for cross-examination when he attended the enquiry on subsequent dates.
Hence, there is no ground to treat those witnesses as invalid.

) The SW-4 deposed regard ing non-submission of IR from his personal
knowledge. Even if he might not have recoflected the numbers correctly, the fact of
non-receipt of some IRs from the appellant was established. The appellant also. did -
not furnish any preof of submission of any of the IRs from his side to disprove the
statement of SW-4 and the substantive charge against him.

(vi) . Itis correct that the Inquiry Authority held that the charge under
Article-I was not proved. But the Disciplinary Autherity disagreed with this finding
of the LO. and recorded his own findings with reason for disagreement. This is
perinitted under Rule15 of CCS (CCA) Rules, 1965. Therefore, DPS; Kohima — the
Disciplinary Authority was well within his power to disagree with the findings of the
LO. in respect of charges under Article-I.

(vii) . Regarding the effect of the punishment retrospectively, the controlling
authority intimated that it was an inadvertent mistake. It would be effective either
from the date of issue of order.or prospecj '

4
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CAT ~Shri 8. B. Hazay lka, Complmnt Inspector (Postal) through the
Y \\/" : Director Postal Serwces, Nagaland Division, Kohima.

: | %4/5\

S. On a careful consideration of the whole case I find that the charges

against the official are quite grave. Inspection of offices under his control is the
primary and important duty of a Sub-Divisional Inspector. Equally important is his
duty to promptly submit all the Inspection Reports to his superiors ‘In the entire
enquiry, the chiirged official has not brought any evidence to prove that he had fully
discharged his duties of preparation and submission of Inspection Reports listed in

‘the charges. e is trying to rely only on one premise that if he had not submitted his

IRs he would not have been given further TA advance. 1 am- surprised that a
responsible officer of the rank of a Sub-Divisional Inspector should take recourse to
such flimsy excuse in support of his case. Had he reaily submitted the lnspectmn :
Reports, there is no reason why they would not be available in the Divisional Office.

SmnilarLy, office copies and -the forwarding letters _relating thereto wouid be

‘availabie in “the SDI’s, offite also. The Disciplinary Authority ‘in its “decision,

especmlly para-7, sub-para-5 has. dealt with this aspect in detall

6. In my view the charged official deserV‘es a much harsher punishment

- of removal from service. However, 1 take a overall rather liberal view of the case

and treat the punishment already given to the ofﬁcnal@ adequate with a view to
giving him a chance to improve as he has got s many years of service left. The
appeal of the official is, therefore, hereby rejected.

Chief Postmaster General
N E. Clrcle, Shillong-793 001.

1. - lhe Dlreclor Postal Servlces, Nagaland Dlvlsion, Kohima—797 001.

)
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWHATI BENCH : GUWHATI-S

APPLICATION UNDER SECTION 19 OF
THE CENTRAL ADMINISTRATIVE TRIBUNAL ACT. 198 5

Title :- S.B.Hazarika

Vs.
Union of India & Others

COMPILATION NO-2
DOCUMENTS RELIED UPON
(WITH [DEY)
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FORM MO, 1
( SEE RULE 4)

APPLICATION UNDER SECTION 19 OF THE
CENTRAL ADMINISTRATIVE TRIBUNAL ACT, 1985

Title of the Case : S.B.,Hazarika

Vs,

Union of India & Others;

I NDEZX

. B A 1 i P W . b

'y . —— . was -y - hy v i, 2o 0 nﬁ-mm-l—m‘ 15 S

Sl.Mo, 'Description of docunents relied upan 'Page
1] ]

COMPILATION D ,1

1. Application la23 ¥
2. Punishment order d4td,8.6.01 24w 29
2A Appellate order dtd, 29,1,02 : 3034

COMPILATION 1D ,2

3, Annexure  A~1l  (i-x) Copy of charge-sheet dtd, ., 35.44
19,2.98 ' -
4, " A2 Copy of Appointment order - 45 5%
: ~ of I0 .
S " -0 A=3 . Copy of Appointment order 46
' ‘ of PO .
6. . A.4 Copy of Inquiry Notice 47
SR dtd: 12/28.8.99
7. " A.S (i-vi) Proceeding d4dtd, 15,9,.99 . 48.53
8. " A8 Copy of proceeding atd, 16,9, 54
9, A~7  (i-11) Copy of Pepesition of Swel  55.56
: dtd, 16 /9 /99
1. " . A8 Copy of proceeding d4td, 17,9, 57
11, 0@ A0 Copy of Deposition of &W.2 58
dtd, 17.9,99,
“12, " A 10 Copy of Depositicn of SW.3 59
atad, 17,9,99
13, " A.11 Copy of Devosition of .4 60
dtd, 17.9,99,
14, " A-12 (i-ii) Copy of Proceeding dtd. 18,9, 61.52

99.

Contd,..2

[,



- S1,No, Description of documents relied upon
[} .

o 15, . Annexure Ael3 Copy of incuiry Notice:
P ©3td.20,9,99 |

"f 16;, " A.l4 Copy of order EPS,hohlma S 64
- dtd, 22/2/99 ‘

o1, o A-15 Cony of Proceeding dtd. 21/10/ 65
A R 99 .

PR #130
]

;  ]“'18., o ' A.16 (i-ii) Copy of list of DW &Addl:. " “,'66..4
" . ' ' documents dtd, 22. 10.99 S

194 LA A.17 Qopy of Proceeding dtd, 22, 10 . 68
1 ) ()() . .

. 20, o , A.13 ‘ Copy of order of dp’.)O'Lntﬂ‘@nt ' 69
' - of Adhoc P.O, EEEEO R

} 21, ¢ | A-19 Copy of Inquiry Notice vdtd
SO - 2044,2000, U

L i,éz;A M 0 AW20 ‘*.ii) copy of proCeedlng dtd 1oma 71
SN T » 2000 o

23y 0w A-21 Copy of endor.,emcnt furni..r |
RE ‘ shing inquiry Report, L

2 " ' A.22 (1l-xx) Copy of Inqun_ry leport dtd. ?7 874-:9 3‘
. | | 9,00 s

S, iles, o A-23 (i-ii) Copy of F-epresentatiohiéi,
N v against Inquiry Report. = =

: 126, "  A24 (1.vi) Copy of final ord'ez: atd, -
- 8/6/01 ' :

27, u Aa25 (i-ii) orders Qated 31.8,01 of CAT/
' ‘ _ Guwahdt.u. ' S

By  A-26  (i-xviii) Appeal dtd.12,9,01 . 104-122

v 29, w A.27 (i-v) Appellate orders dtd, 29,1,02 199-196

T |
| Signature of the applicant. '

k : | ' oy . ‘ ' FOR USE IN TRIBUNAL'S OFFICE

Date of Filing ;-
- i Date of Received by post i Submitted in person, - -
“Reglstration Mo, :- o

i
¢
[ e *
i
L
P J
i

o S . Signature o " S

N : For Legistrar, Ty
K 4
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i o BEPRAR [ MENT UF POSTS, IND IA
- 9FFICE OF THE DIRECTOR POSTAL SERUICES:MANIPUR:INPHAL~795001.

\o. Diary/SDIPOs=Ukhrul/97 Dated at Imphal the 19:2.58

"M E MOR_A_N D U_M

e weew  mwt W rm e wmem WA o

The undersigned proposes to hold a inquiry against

. Shr iSQBh Hazarikao SDIPOS"Ukhrul Sub"anUleﬂ. « o ounder

# Rule =14 of the Central Civil Services ( Classif ication,Controla
and Appeal’ Rules 1965+ The sbstance .of the imputation of mis-
donduct an@ or misbehabiour in respect of which the inquiry is

 proposed to be held is set oput in the enclosed statement of arti-

\ cles of charges ( Annexure-1). A statement of the imputation of
misconduct or misbehaviours in support of each article of charge
is enclosed (Annexure ~II). A list of documents by which and a list
of witnessnes by uwhom, the articles of charge are proposed to be
sustaned are also enclosed {Annexure III and IV).

1e Shr i SeBes+Hazarika,.SPIPGs-Ukhrul Sa-0n ,Ukhryl. is directed
g submit within, 10 days of the receipt of this memprandum as
. written statement of his defence.and alsp to state whether he

desires top be heard ir . persone
3e. He is infprmed that an inquiry will he held only in

respect of those articles of charge as are not admitted. He
should therefore, specifically admit or. deny each articles of |

¢ rchargee

low Shri S’ !?'o
-her informed that i

Hazarika ,$DIPPs-Ukhryl Syb=Dn, UKhTule sfurs

f he dpes not submit his written statement
iefence on or before the date spedified in para 2 above, or doe
ot appear in person before the inuiry authority or otheruise
Zils pr retuses to comply with the provision of Rule -14 of tr.
>5(CCA) Rules, 1965 or the orders/directions issued in pursuar. o
; the said rule, the . ., inquiring authority may hold the
.aqur iy against him . ° EX-PARTE. '

5. Attontion of ShriSeBe Hazazika, SDLPQs{Ukhiul sup”fe vknruts
invited to Rube 20 of the ccs(Cenduct) Rules 4 1964, under

which no Govte Serwant shall bring or attempt to bring any

nolitddal or outside influence fto bear upon any superdor autho~

rity to further his intesést in respect of matters pertaining

tp his service under the Governembnt. If any representation is

received on his behalf from another person in respect of any
matter dealt with in thses '&ﬁﬁce@dgﬁgs it will be presumed

that ShrideBeHazarika,SpLpog,Ukhiul Sul-Dng | js aysre of such

a representation and that it has been made at his in. “stance

and action will be taken against him for violation of Rule =20

of the CCS{(Conduct) Rules 1964. '

Eeo The receipt of the Memorandum may be -acknoledged.

Ccpy toi~-

o Shri S.B. Hazarika ' " ﬁ _ _ ]
SDIPOs, Ukhrul Sub-Dn, ame a i%SI:n' ion o
Ukhrul. competan 1 uth ?i Yo

)

P
(LALAL
2. Via/Ste. Qﬂ\q,@ Vﬂ/ : Director Postal Sexvices
' 07/ Manipur Division, ln:phal-79500L«
o \%Jv§&§? -
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AN NEXURE~1

B el

o

Statement of article of charges fremed against

Shri.SeBeHazarika, SBIPG s/Ukhrul Suk-Dne,Ukhrul.

, Articlewl. ‘ ,

$hri.S+B.Hazarika, while werking as S2IPDs/ .

Ukhrul Sub-8n., during the period fram 29/01/96(A/N)
te 31/©1/98, he had shown te have inspected as - :
many as 54(Fifty Four)rest Dffices in the year
188G, But had not submitted a copy of the Inspectien
Remarks 4n respect sf sach af these 54(Fifty fsux)
Pest B ffices,ts the Supdte.sf Pest Offices, Manipur

 Bivisi#n, Imphal or any other spprepricte au tho-

" rity in place sf the Supdt.of Post gf’ficee,mani-pur .

~ Divieion, Imphale Similarly, the oaid ShrieSeBe

‘Hegzarika, had shown ts have ingpected as meny as
78(Seventy) Fost Offices during the pericd frem
81/81/97 to 31/12/97, but had net submitted a .

capy ._C e Inspectien Remarks in respect sf . -

M g me mm we @ we ew S Y am A

45 mzuﬁmi) ~—Past O0ffices, t» the '

~. Supdtesf pect B8fFices, MenipufyPivisisn, Imhal o

" ‘gp any ethar epprepriate autherity in place of

“the Sugktesf Past 8ffices, Menipur divisian,Imphale
" By his abeve acts, the said Shri.S.8.Hazorike o
* vislated the previsions of ‘Rule-360(2) ef P&T

" ManeVeloVIII read with Depttesf Posts/Neu Delhi
‘letter Nee17=3/92-Inspn. Bated.62/67/1982, and
Rule-3(1)(ii) of CCS(Conduct)Rulen, 1964,

L . _mrticledL. ‘
" ShpieSeBe.Hazerika, uhile working as SGIPBs/ -
_ Ukhrul. Sub-bn., during the period frem 29/81/%6
te 31/81/%%8, he had shewn te hgave inspectsd the .
felleuing E2Be in Ukhrul Sub-Dn., on the date
nated sgainst eache : ) C :
| ‘Name of the EDED Date of Inspns shoun -
- 'y ShrieSeBoHazgrika

'S

250821587

b . e ‘- e
¢ - : LI ¥ l',{y

72 1 Chingjersi EDB .
" ‘24 Sirargkhsng EOGE 25-8 3- 1897
3¢ Kamang KakchingEBED~ 19-05-1997
4, Shangshak €03 . 10~ 6~ 1967
5¢ Nungsheng ED LD 15407-1997.
6s Pushing EBID , 20.p07-1597

.| ‘But, in fact, the said Shri.Hazaeriks, did not at .
" - gll ingpect the absve mentiened EBEs either an
. the date neted against each ser en any ether date
in the year 1997. Therefore, by his abeve acts, -
the said ShrieSe8eHazarike, vielated the previsiens
of Rule~-386(1) of F&T ManeVels VIII, Rule~3(1y(i)
of CCS(Conduct)Rules, 1964 ond Rule~3(1){iii) of
CCS(Csnduct)Rules, 1864. S .

% ' .
M (LACATUNAY
@ , Birecter Postal Services, .

flanipurilmphal 2795881,
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ANN EXURE~ T

‘Statement af imputatiens of miscenduct and/er mi skeh avisur

in suppsrt of the articles ef charges framed gsainst
Shrie SeBsHazarika, SBEPOs/Ukhrul Sub-Bn.,Wkhruls N

B Em em O B en W e s G Em TR MW YT M m R em G e s & o R ew e= o

Article-1
" That as many as 66(Sixty six) EB®s and 1(Bne)
3¢0 in-Ukhitul Sub-Bn., were allstted ts the shaom of,

SUb=Divisional Inspecter ef pust OFFices, Ukhrul Sub-bn.,
Ukhrul for inspectisn during the year 1996 vide SPBs/

Imphal 1etter Ne.Inspection/Teur Prearamme/ 1896 dtd, .

~19/82/96 alanguith a cepy of inspection pregramme for

the year 19%6. - The said Shiie$eB.Hazarika, tsok ever

‘the charge‘of SOIPG s/Ukhrul Sub-8n on 29/01/96{AMN)

and prier te taking over the charase of the Sub .Dn.,

by the said Shri.S.B.Hazarika, sne Shri.Moma Marina

PoAe, Imphal He0 was @afficiating ag SBIPO s/Ukhrul

Sub-Bn fraem 81/81/96 to 29/81/96(A/N). Of the 66(Sixty six)
EBM s gssigned te the SDIPBs/Ukhrul Sub<Bn., fsr inspec-

-tisn during the year 1986, the said Shri.Moba Maring
already inspected as many as . 13(Thirteen) EO®s during

the peried fiem 81/81/%6¢ to 2¢/81/%6. Thus, as many

as 53(Fifty three) EOMBg and 1(Bne) S.0 were remaining
for inspection, by the said Shri.SeB.Hazarika, suring

the year 19968 at the time of teking over the charge of
Ukhrul Sub-8n by the said Shri.Hazarika on 29/01/26(A/N).
The said ShrieSeBaHazarika, in his fortnightly diaries
and monthly summaries of the SBIPD s/Ukhrul for the perisd
frem 29/81/96(K/N) to 31/12/96, had shown te have ins-
pected gll the 53(Fifty three) EB®s and 1(6ne) S0
which wer® remaining for inspection by the said Shri.

S.B.Hazatika ‘as an 29/81/96(A/N). The list sf 53(Fifty three)

BBs and 1(0ne) $.0 shoun to have inspected by the said
-9

ShrisHazarika has been enclesed as “ANNEXURE-A

-8imilarly, as many as 71(Sevemty one) Pest Gffices
iec89(Sixty nine)tD@W s and 2(tw) $.0s were assignad to
the $BIPG s/Ukhrul Sub-Bn.,for inspection curing the year
1997 vide S3P0s/Imphal letter No.Inspection/Tour Pregramme/
1897 0Dtde29.1+.'97 alenguith a3 copy of Inspectien programme
for .the year 1957. Bf the 8(Sixty nine) Egms and 2{Tuo)
S.8s in.the Ukhrul Sub-On., uwhich were assigned for
inspection by the said ShrisS.8:Hazarika as SBIP0 s/Ukhrul
Sub-OBn., he had shown to have inspected all the €8(Sixty nine)
EO®s and 1(0ne) S«0 on different date/dates during the
perisd from 81/87/97 to 31/12/97, in his fortnishtly diaries
and monthly summaries of the S0IPGS/Ukhrul submitted By
the said Shrie.Hazerika, for the eferementioned perisd from
time te time, The list of €9(Sixty nine} EBMs and 1(0ne)
Sa0 which ‘were shoun to have #sen inspected by the said.
ShrieS.BsHazarika during the year 1987 has keen enclesed

as"ANN EXURE-B¥, _

That, as per Rule-388(2) of &T Man. Vel VIII, "

the. 8aid Shri.SeB.Hazarika, SEUPGs/Ukhrul had to

submit the copy of Inspection Remarks,in respect of k&
each of the E€0M and Se6 inspected by him, to the
Supdt.ef Post 0ffices, Manipur Bivision, Imphaly and
in accerdance v ith Bept.of Posts/New Delhi Letter

Ne. 17-3/52-Ingprre Ditde02/07/82 the time limit for

O\ﬁ %% , o c""v*‘-d-.Plz...‘
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submissisn/issuance of Inspection-RemarkS/Ina ection . -
Reperts in re ect of. EOB0 and S.0 are 19(Ten)days’

and 15(Fifteen) days from the dateiof inspection * *
respectively. But, the said Shrie.SeB.HBazarika had -
not, all all, submitted the cepy of Inspaction remarks

in respect of S53(Fifty three) EB80s and 1(0ne) S.0,

which were shewn to have been inspected b: him & in 159&, as
per ANNEXURE-4 , to the Supdt.of Post OFfices, Manipur
Division, Imphal either within the prescrived time ]
1imit as specified akeve, or en any subsequent/ dates ’
Similarly, the said Shrie SeBoHazarika, had net, ‘at

all submitted, thg cegy of Inspection remarks in respect

of __ 4| H’?v*ﬂs EB®s and 1{0ne)s.0), which

wero shouh 'to have seen inspected by the said Shri.Hazarika

on different date/datag during the year 1997, The list
of - KTwi EDWs and 1{0ne) 5.0, which '
wer e shoun have’ seen inspected by the said ShrioHamarika

axt in the year 1997, but he did not submit I.Rs has been
enclosed as HMNNEXURE-C.

Therefore; it is imputed that the said “
ShrieSeB.Hazarika, by his above acts, vielated the !
provisions of Rule-388(2) of P&T Man.VeleVIII and Lo
orders centained in Beptteof posts/Neu Belhi letter
No+17=3/92-1Inspn. Dated.62/67/19%2, and also falled
te maintain aksolute devation. to his duties in vielation
of Rule-3(1)(ii) ef CCS{Conduct)Rules, 1964.

Acticle-11

- The follewing EB@s in Ukhrul Sub-On, which
were aeSigned to the S$DIPO0s/Ukhrul Sub-Bn., for annual
inspection for the year 1897 vide 55P0s/Imphal letter

"No. lnspection/Tour Progremme/ 1997 Dtde29.01¢'97, were

shoun te have Been inspected my the said Shyrio.S.BeHazarika
as SB1IP0s/Ukhrul, on the date noted against eache

udhe of the EDX0 Date of_Inspn.
1o Chingjaroi EQED " 25821987
2¢ Sirargkhong EOR , 299 3- 1997
3., Kamang Kgkching EDEB .19-05-1997
4. Shangshak EDBO © 10-06-1997
5, Nungshemg EOBO , .  15-87=1987 /
8, Pushing EB®O . . ¢ 28-07-1997 s

The said Shri.SeB.Hazarika was wrking as SD IP0 s/ Ukhrul
during the period from 28/81/96(A/N) to 31/81/98 and,
he had shawn to have inspected the above post offices -

. as mentiened skove in hils fortnightly diaries pertaining

to that perind and also in the dx monthly summaries ef
the SBIPDs/Ukhrul Sub-Bn., Ukhrul,submitted by the said
shri.Hazarika , for the respective menths on which these
offices had been shoun to have been inspected. But, the
EDBPMe of the atove EDBs have intimated, to the Director
Postal Services, Manipur, Imphal, in writing that ;the said
Shri.Se BeHaz arika, SQIPB8/Ukhrul did not inspect their
respective EOBs in the yGar 1997 till the time of sub-
mission of respective intimatiéens by each of the ED BPMs

of akove EB®Ms in the months of Septt97/0ct'97/Novte7,

Hxeu &

Therefore, it is imputed that the said Shri.S. B,
Hazarika, did not at all inspect the aforementioned EB®s
en the dates noted against each and thereby violated the
provisiotfégﬁ—Rule—339(1) of P&T Man.Vol.VIIle In addition

M | Contd.P/ BXIX 3”‘?‘
B cod
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ANN EXURE=111
List af documents By which articles of charges fremed against
Shri.S5e8.Hazarika, 58Ip08/Ukhrul SubOn., Ukhrul are preposed
ta e sustainede : ( .

14« SPBs/Imphal 1etter NeeInspection/Tour programme/ 1996
" Dtde18/82/96 alenguith a cépy of inspection pregramme
for the year 1996 (of 5018 s/Ukhrul Sub—ﬂn.,s‘ :
2¢ S9P0s/Imphal letter No.Inspection/Tour Pregranme/ 1997 .
Dtde29.81.787 alonguith a campy of inspectien pregramme

fer the year 1997(af SBIPO s/ Ukhrul Suk-Bn.,)

3s F-rtni?htly diary 3 for the 1st fortnight of Feh/e_ﬁ

* of §81{P)/Ukhrul Ng o #=1/01 ot y/ SB1-UKL/95-96 dto16/2/96.
4. - gD for the 2nd fortnight of Jan/9%é '
o ' Nooh=1/Diary/SB1-UKL/98~96 dte1/1601+96
Se -ddn for the 2nd fortnight of Fab/%6
NG o /=1/05 ary/SBI-UKL  dte103096
6o - O Fer the 1st fortniaght af Mar/9é
NOoM=1/04ary/SBL-UKL/96 dtde16.3.56
e - do- For the 2nd fortnight of Mar/96
% . NG o =1/0iary/S0I-UKL/96 dtds1.4438
8. - do- for the 1st fortnight of Mpril/96
| Na,@p1/aiary/SDI_UKL/ss dtde17.4496
.’ - d0- fof the 2nd fortnight of April/sé
, o  NéoNIL BTB.NIL. SR
18, - do- for the 1st fortnight of May/96
N i Noofe1/0iary/SBI/UKL dtda17.5096
114 - do= for the 2nd fortniaght of May/86
g : No.A-j/Diary/sal/u§p dtds 3y by36.
120 -9 for the 1st fortnight of June/96
| , No+A=1/0iary/SOI-UKL dtde17.&:36.
13 - fer the 2nd forthight of June/9é
N ; Noo#-1/Diary/SDI-UKL/96 dtde1/7/86.
14, - do- for the 1st fortnight of July/96
. ’ No o #=1/01ary/S8I-UKL dtds16/87/96¢
15. - clo- for the 2nd fertnight ef July/9é
NooA-1/Diary/SBI-UKL dtde81/08/96.
180 - do=- for the 1st fortnight of Aug/96
| - No o f=1/Blary/S8I-UKL dtqc1sﬁua/95.
17  =-d- for the 2nd fortnight sf Aua/96@
: NeoA=1/Di gry/SBI-UKL dtd.a27us/ss,
18, -do- for the 1st fartnight of Sent/96
- e NooR=1/01ary/SRI-UKL/96: dtde16/9/96.
19 ~ do- for the 2nd fertnight af Sept/96
- No«#=1/0iary/S0 1-UKL/96 dtde1/18/96.
28. - do- for the 2nd fortnight of Oct/9%6,

Nooih=1/Diary/SOI-UKL dtde1/11/96.

Cwa‘ow 4 L . CQntd.p/Z. coee
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39,
48,
41,
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44,
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fer the 1st fortnight of Nev/9é
No.ﬂ-‘l/ﬂiary/SBI-UKL dtda 168, 11095

for the 2nd fortnight of Nuv/!ﬁ'
Na.ﬁa1/Biary/SBI.UKK.dtdoz-.12.96

for the st fortnight of Dec/9%é

,‘4Nofﬂajéﬂiary/53;~UKL dtde16012°960

fer the 2nd fortnight of Bec/96

" NpoA-1/0iary/SBI-UKL dtd.81/81/37s

" fap-the 1at fertnight sf Jan/87
" Naoit=1/Biary/501-UKL dtde16/81/97.

far the 2nd fertnight of Jan/97
No«A-1/Diary/S8 LUKL - dtde 81/82/97,

for the .1st fordnight of Feh/97
NeoA-1/0iary/SBI-UKL dtde16/82/97.

figEathe 2nd fartnight of Fek/97
kK& g o 1/D4ary/SBI-UKL dtde 143487,

for the 1st fortnight af Mar/97
NO.N—1/9§ary/SBI-UKL dtds 18 ¢ 3697

" fer the 2nd ferthight af March/97 -

No o #-1/D1ary/SBI-UKL dtde1c44970

for the 1st fortaight ef Mpril/%7.
Noo Ae1/B1ary/SUI-UKL dtde21.4087

fer the 2nd fertnight of April/s7
Mo KKXXRXBENXBBIXNKKXMRH NS (N IL dtaNIL

for the 1st fertnisht sf May/87
N® o lh=1/Bi ary/SB I~ UKL 6tda16/5/97.

fer the 2nd Pertnight sf May/97

" Neo#-1/0iary/SBI-UKL dtd.22/86/97.

for the & 1st fortnight of Juna/97
Noeh=1/Biary/$81-UKL dtds16/6/97.

Per the 2nd fertnight sf June/87
N@oiRm1/Diary/SOL-UKL  dtde1/7/87s

for the 1st fertnight eof July/e7
NeoA-1/Di ary/SO I.UKL dtd. 16/7/97,
foT the 2nd Partnight ef July/97
Neo/-1/0Lary/SDI-UKL dtd.1/8/97,
for the 1st ferthight of Aue/aR 87
No oA-1/0iary/SBI-UKL dtde1608097,
fer the 2nd fertnight o f Mue/87
Neo=~1/Diary/SBI-UKL dtde1s9e97.
for the 1st fertnight sf Sept/97 .
Ng.m_1/Biary/SBI-UKL dtd, 16,9.97
fer ths 2nd fertnieht of Sept/97 .
Neolhm1/Diary/SBI-UKL dtde1.18.87

" far the 1st fertnight eof Qct/97

NBo@F‘!/&i ary/SDI-UKL dtde 164 18.97

fer the 2nd fertnight of Oct/97
Neoik-1/Biary/ P I-UKL dtde1.11.37

fer the 1st fartnight ef Nsv/87
Noghe1/91ary/SQI~UKL dtde 1611487

for the 2nd fectnight of Nov/97
Nn.a—Vﬂlery/SQI-UKL. dtd_p1o12d97

Cﬂntd.P/3....o
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47, Fertni htly diary § for the 1st fortnight of Dec/97
of SBI?P)/Ukhrul Nook-1/Diary/S0I-UKL dtde 16+ 12.97

48. _-d)- for the 2nd fartnight of BDec/97
No.m-1/Biarx/SDI-UKL dtde01.81,98,

49, Menthly summary { for the menth of July/$é
sf SDI(PYy/Ukhrul Noof~1/Summary/SRI-UKL dtde1.8496 )

50, - de- for the month e f iAug/96
NO o f= 1/5ummary/59 J-UKL dtde2.9.96

51, - @0 for the menth of Sept/96
. No«#f=1/Summary/SDI-UKL dtde e 18096
52, - i fer the month of Bct/96 '
NeoA=1/SURKELY Inspn/Summary/S8I-UKL
. dtdele 11906
53, - for the month of Nov/%6 v
No o« = 1/Summary/ Inepn/SBI-UKL dte2.12.86
54, ~do- fer the menth of Dec/%s
Neo&~1/Summary/86/Inspn. dtde31s 12,96,
554 - d0- fer the menth ef Jan/97
Noo~1/Summary/ Inspn/SB I-UKL dto3e2487
S6e - do— for the month of Feb/97
NosA=1/Summary/Inspn/SB I.UKL dte3e3.97
574 -ds= for the month of March/97 '
. NO.A—T/SUmIDaI:Y/lnSpn/SDI-UKL dto 104497
58, -~ for the menth of April/e7 '
, NeoA=1/Summary/ Inspn/S8 I-UKL dte.1.5.87
59, - db= for the menth sf May/97 '
o N#oA-1/Summary/Inspn/SS1-UKL dte2.6¢97
68,  -di- , fer the month of June/97
, : ' Ne.A-1/Summary/Inspn/SB1-UKL dte1e7:987
61 - a8 fer the menth of July/97
Ne o A~1/ Summary/ Inspn/ S0 UKL dte1.8.97
2  ~do- for the month of RAug/97
' : No+ A= 1/Summary/ Inspn/SDI-UKL dte1.90.97
83 Y , far the menth ef Sept/97 '
’ CL - No.A=1/Sunmary/ Inspn/SB1-UKL dte 1. 1897
"84y -de~ ‘Per the menth ef Gct/97 .
o : ' No. &=1/Summary/Inspn/SDI~UKL dte1e11497
65 -dh- for the month of Nov/97 :
No+A~1/Summary/Inspt/SBI-UKL dtete 12097
86, - o= ' for the month of Dec/97 |

No.A-1/Summary/Inspn/SOI-UKL dtele1e98q

#7. ShrislLoPamching, 8PM,Chingjarei E#Gs letter dtd.8/18/97
addressed te SPGs/Imphal.

68, Shrio.L.Its Singh, 8PN, Kamang Kakching €EB80 letter dto25.9,97
addressed te SPOs/Imphale

#%¢ Shri.V.S.Vareiss, ED@PM, Shangbhak EBw_,J.e'tter dtde29/09/97
.addressaed ts SPOs/Imphal,

78+ Shri.S.Yarngai, BPM, Pushing EDBU letter dtd.89/16/97
addresse SP0s/ Imphal . :

M’% g &@M °°"tdfP/4. .o oo
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Shri.R.Iuingayung, gen, Sirarakhmng EDBE letter dtde9/10/97

. addressed to Spﬂa[lmphalo;

Shri.hS.dnderson, DRM, Nungshong EOBO addressed to 0pS/
Imphal received at Bivisional affice an 04/11/97 =

Ny

) <L«A-++L£m |
Birectsr Pestal Services,
Nanigurzlmmhal~795@@1@
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<. BNNEXU RE- TV
PR List sf UWitnesses by which the articles of charges framed
o against Shri.S.B.Hazgrika, SBIPC g/ Ukhrul Su-0n., Ukhrul

are proponsed to be sustained.

| /< 1e Shricl.Pamching£023PM, Chingjarei EDRD
2. Shri.luIte Singh, E0BEM, Kamang Kakching LD®D
Je Shri.VeSoVereise, EDBREM, Shangshak EB
4o Shri.S.Yarngai, EREPM, fMushing EBED

7 Be Shrio.mS.#Andersen, EaﬂPM, Nungs

) 5o ShrieRe Tuingayung, EGBPM, Siracrskhong EBM
,..’
7e Shri,B.Quijamani Singh,

ng fam

- B.R(IR/VR),Bivisignal (L fﬂm)

office, Imghale Birectsr Ppstal Services,
ManipursImphals 76568 1.
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Department of Post:lndia.

0ffice of the birector Postal Services ManipursImphale
795001 ‘

R e KRR

T

ORDER RELATING T APPOINTMENT OF INQUIRING AUTHORITY
(Rule 14 (2) of CueCoS.(CCRAY Rules 1965)

Mamo No. Diary/sDIpos~Ukhrul /97 Dated at Imphal,
A ‘the 805.98.

whereas an irquiry under Rule 14 of the Central Civil
Services(Classification, Control and Appeal) Kules, 1965 is
being held against &Shri 5.B. Hazarika, SDIPOS, Ukhrul Sub=
Division, Ukhrule

and whereas the undersigned considers that an Enquiry
Authority shnuld bhe appointed to inquire into the charges
framed against the said shri, N.0. Hazarika, $DIPOs,Ukhrul
Sub-hn, Ukhrul. :

Mow, therefore the undorsigned, in excersie of the
poweve confaerred Ly Sub-Ruls (2} of the sald rule, hereby
appoints shri $.C. Das, Supdt. of Pust oifices, Agartala
Division, Tripura &3 he has been nominated for appointment
of I/0 4in this cace vide CO No. Stafi/8«-92/83 dtd. 29.4.98.
as the Incquiriry Authority to inquire inte the char¢ges framed
against the said Shri $.8. Hazarika, SDIPCGsS, Ukhrrul Sub=Dn,
Ukhizul. ' '

)
CAl—
(LALHLUMAY
nirector Postal Services
pManipur Divn. Inphal=<79500L,

Copy tos=

Lo ShHTl HeCe Das, SPGS, Agértala-?QQOOI for infore

w2

malion angd necessarny aation.

2. Shri .G, Halder, $POs, Iniphal «795001 for infore
mation and n/action.
v Shitl Se.Be Hazarika, SDIPCs Ukhzrul Sub=Dn, Ukhrul
Eor Infor nation. : ‘

4. The DPS, Agartala Dn, Tripura state for informe
ation and recossary actions g

/ . B
g e
(LALHLITIA)
nirector Poetal services
Manipur Divie Terhal »795001.
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Department of fpostiindia, .
" office of the hirector Postal SexvicesiManipurs Imphal.
795001,

Wk NRR

ORDER RELATING 10 THE APPOINmﬁﬁNT‘O? PRESENTING OFFICER
(Rule 14(5)(c)

Memo Mo. Diary/sSpIPOs=-Ukhrul/97 Dated at Imphal,
: the 08.05.98,

QRrRD

s
!OU

Whereas an inquiry under Rule-1f of the Central Civil
services (Classification, Coutrol and Appeal) Rules, 1965,
is being held against Shri SBe Hazarika, 5DIPOs,; uUkhrul
Sub=Division Ukhrule¢

aAnd Whereas the undersigned considers that a Presenting
officer should be appointed to present on behalf of the
undersigned the case in suppcert of the articles of wharges

Wow, therefcre, the undersignad in excercise of the pow=rs
conferred by Suberule (5)y {c) of Rule-14 of the said
rulaes, hereby appoints Shri N.C. Halder, SpOs«~Iaphal as
the presenting officery '

Solf=

(LALHLATIA)
Director Postal Services
Manipur Divn. Imphale=795001%

Copy to:=~

. -
1. Shri N.C. Halder $POs, Imphal~795001 for ing=
omation and necessary action.

\v/afféhri S.B. Hagzarika, SDIPOS/Ukhrul Sub«Dn,
Ukhrul for inforxmation. ,

3, Shri 8.C. Da{{gﬁos. Agartal»799001 for

informationds o 7 (i;/)

‘ (LALHLUNA) |
Director Postal Services
‘u&ﬁi?%lzﬁ7 Manipur Divn. Imphal=~795001%"

e
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Oc.{‘art:eont 9f Posts,India
G/0 tho Dlractor Postal ServicesiPripura Statashgartal owl
“hanbor 9F the LwMof PO, Adnrt nl e

: Rk Rd . -
iDe TN Qm1/631/90mV0 1, 4 Dotod e b Agartolas the 12,03,99
.; 538"
Subs Dopa rtmentul Inquiry undecr Role 14 of

CoColle (CoCoy ) Rilom, 1965 iniki atcn]
ggaingt Sh, ,a.m Hazarika,IP0s(PG),0/0.

the Rroctar Postal Sorvios ,G,Z\f}h;m&

Tho rcc;ula hearing in the above mentisned - i
case will Do hold wees Ly /59, 99 20999 at 1100 hegy
daily in the office of the DP,H, pImphal, Tha firstd ay .
15 flxed for bringing the listed documents On rocords.On.

2nd, 3rd end 4th day ovidonce on behalf of the Disciplinary
mehority sholl be adduced and on 5th dey ovidance on
behalf of the Cherged official shall be adduced after he
sabxaits his writton statoment of dofonicce N

Surenoneos Loy production vitnogsos duly sloned
by me are bcinr; sont o U*c PO for effcating scrvice in
the manner he may like to <o, f:um.mn'ms foy defence Witheas.
as Who are considored rolevant €9 the efonce of the
charged pfficial,

{ sunil Dag )
Inmiry CEficor,
Zﬂﬂ :

Dyy Sup? W, 0€ Poast Offices,
0/0 tho S, Agartalos?99001

& ' .
Y .

1e The Diroctor Pogstal Sexvicas,Imphal for infbmm
tion, Mo ls rocugsted to roliove tho nrosenting
offieor and the witnosses for sttonding the ineviry,

Lf»}. The Diroctor Postel Serviees,Xohima for infommation

He is roctestod to relicve Shyd n.li’ia'f%az_arika,ipo
(vG),Kohima, tho charged official for at xﬂinrj the
enciairy. et

3, 5ri K.Cgitalder, iy, 8P03,Imphal and P,0. for infore
mation am to attend the cnnuiry. Ho will pleaso
£ind herewith summons sszued to the pro: secution
witnogses and arrange to sorve on thom in the
ngn:qer lie may likos, -
u."ri =} I}‘Llanﬂrikaoip. (pG))OﬁD i:hﬂ, P J'?-D-hﬂma m\l
dmrgud official o3 nﬁomgtion and attending
thﬁ mf@izy. . lﬁ—-—-__“a L

S0 0/C
G apam. . {\Ql—ﬂ
-mmﬂy

b
Dye up e 0f Post Ofifices,
U V\% /0 tho DPE,AGartal 799001
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RROUCT OF DAILY ORDER SNERD : l
. ‘ IN THE DEPAR '
WDER RULE «l4 OF COS(0C & A) am,s:s.xaeé zmrxmmm

HHRE » SHARTE BHUSHAN HAZARIKA, TIE THEN SDIFO0 JURHRUL. NSNS

SUH DIVISICN, UCHRUL URDIR MAMEPUR DEIVISIONG '
..QO“O&ﬁ_..ﬂ-ﬂﬂﬂﬂ‘ﬂ--Q-“.-.‘-..

/

RN

3

\ ORDER:No.8 Dtd.15.9.99 s

I . . Al !
. I I e . 0
T ~ L= ' Lo BERON . . 3

P = ’ . |

sk : C T ‘ - ' -

4 riThe proceed ings are taken up at 1100 Haors L
in thei office of ;the Director Postal Services,Imphal

in. thei.presernce ofthe ‘Presenting Officer. e Tt —
charged: of ficialrhas’ not’ turned upe. Nor has'he

communicated through any source, Eh@ intimation o
hisiinability to attend the proceedirg s and the

reoasons :thereof «:The caso is, therefore, proceeded .
Ex-Parte .. Documnts-that 11sted at SLl.1 to 66 in
the.’ziannexure&eIII;3':,3;0;.the charge shestl and particula-

L risedibelow are produced in -original and brought
i on.record:duly making' them as feflacted at-the
“ last column against gache - : |
= ity A =emem i : . . . e
3 i et : PR _
i sl particulars of;ithe documents 2+ ' Bxhibit

i . L - ", L NOS . T —

L~

-—-—..-,--.-o——o-—o

R .

1,74 SP0s/Imphal ?.le;.t,t,_'erfNo.Inspection/ '
":i.Touy: programmey/L9% Dt3.19/02/96 Ex.S<l{a) to 1(c)
‘i alongwith a‘'cOpy;of Inspection

" ppogramm for 'the year 1996 (of
. §DIPOs /Ukhrul Sub-Dn.y)

~—

o, SSPOs/Imphal letter No.Inspaction/ -

. ‘Tour Programme /1997 Dtd.29.Cl, '97 gx.S-2(a) .to 2(d)

\' alongwith a copy of jnspaction ‘
progranm for, the year 1997( of

i .:8DIPOs /Ukhrul .SubsDne, )

C onﬁd'.@. ’;/.agv e
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Sl. Exhivit

No. Particulars of the documsnts Nos.

R

3. Fdrtni%htly dliaryO for the lst fortnight of Ex.S-3(a)
of SDI(P)/Ukhrul { Feb/96 No.A-1/Diary/SDI~ to 3(b).
: UKL/95-96 Dtd .16/2/96.

4, -d0= for the 2nd fortnight of Bx.S~4(8)
- Jan/96 No.A-1/Diary/SDI- & 4(b)
UKL/%-% dt .1/1601096

R ;50 o= . * for the 2nd fortnight of Ex.S5<5(a)
T T A " . Feb/96 No.A-1/Diaryf & 5(b)

r ‘ k“ ' .’" : B ; C SDIGUKL dt .1 03 0960 ‘ .
TR A " .

Lo 6, 30 ' for the lst fortnight Ex.S~6(a)

A . g of Mar /96 No.A-1/Disry/ & 6(b)
; S ~ SDI.UKL/96 dtd .16.3.96

for the 2nd fortnight of
gRxiptlaR g No.h-1/ Ex.S=7(a)
Diary/SDI-UKL/96 dtd. & 7(b)
"l. loA 096 , . CoN
i - for the 1st fortnight

: of April/e6 No.A-1/ Ex.S8=8

Diary /SDI-UKL/96 @td. e

1.7.4.96 " ’ : -

for the 2nd fortnight o
of NE¥X April /96 Ex .S=9 \

" No.NIL dtd.NIL,
b \i%. . for the 1st fortnight ™ Ex.S-10
T T na%/ge No,A-1/Diary/

' 11! Viago- W for the 2nd fortnight . '
R ; S c of May/96 No.A-1/D ary/ Ex.S=11(a)
: I " SDI/UKL dtd3.6.96 & 11(b ).

for the lst fortnight Ex.Se12(a)
or e -4 & & 11(b)

".of Juna /96 No.A-1/
Diary/SDI-UKL Dtd,17.6.S6

i for the 2nd fortnight

- of June /96 No.A-1/ Ex.S=-13(a)
' Diary/SDI-UKL/96 dt. & (b)

e .;-107096
_ for the lst fortmight
i | of July/e6 No.A-1/ Ex,.3-14
‘f © Diary/SDI.CKL dtd, '
' [ 1607.%.

115, -do- " for the 2nd fortnight g o s
‘ . of July/96 No.-1/Diary/ °

Diary/SDI-UKL Dt.1.8. 96

| 16, 1 n=G0= for the 1st fortnight of

» CB}%;(VJE Aug/96 No,A-1/Diary/sDI- Ex.8-16 |
| UKL’ dtde19.8.96 5 | ]
', ,7[(0‘7/ | | Contd.PMEH\l



P10 0:9,8:0, S8 3¢V

;i° particulars of the documents "Exhibit Nos.
17, Fortnichtly for the 2nd fortnight
diary of of Aug/S6 No.A-l/ EX.S=17(a)
SDI(P) /Ukhruly Diary/SDI-UKL dtd. & 17(b)
| | 02,09.96
18, ~-do=- for the lst fortnight . -
o - of Sept/96 No.Afl/ Ex.5-18(3)
- : & 18(b)
Diary/SDI-UKL/96 . 3
, _Dtd,16/09/96° o
19, -do- for the 2nd fortnight s 1
© of Sept/96 No,A-1/" B3 fg(b?(a)
' Diary/SDI-UKL/96
, Dtdelo.10,96
20,  ~do- " for the 2nd fortnight Ex.5~20(a)
| a of Oct/96 Wo.a=l/Diary/ & 20(b)
e SDI"‘UKL dtd01011996‘
| 210%&'*|~do- . for the 1st fortnight Exos-Zl(a)

" of Nov/96 No.A-l/Diary/
SDI =UKL dtde16,11,96 , & 21(b)

22, ~do~ _ for the 2nd fortnight Ex.5-22(a)

. of Nov/96 No.A-l/Diacy/ & 22(P)
7 SDI-UKL Atde2s12,96

“ifor: the lst fortnight oo g5.93(a)

ngf.yof'Dec/96 No.A-l/piary/ ™"
T SDIAUKL atde16.12.96 & 23(r)

“ﬁg&gg*fj/Zb é[-¢s tel \ J;Z) |
. 'cgbéf‘

T A

24, Qg for the 2nd fortnijght, ‘
. of Dec/96 No,A=l/Diary/ Ex.S-24 T —
i) $DI~UKL dtd.01.01.97 |
25" -ap- . for the lst fortmight = gy g
R wof Jan/97 No.A=l/Diary/ ?X;b %Zéig
p -SDI ~UKL dtdo 1 6‘o OJ ° 97 ’
b, 07 - .
‘for the 2nd fortnight oo s_o6(a)

of Jan/97 No.A-1/Diary/ ~ .=
S$DILUKL dtde01,02.97 & 26(b)

27, 1 =do-= " for the 1st fortnight‘ e

' of‘reb/97-No.A*l/Diary/ L“és %ZE;;
. SDI-UKL dtds16,02497
5¢ the 2nd fortnight oo o_
£ Feb/97 No.A~1l/Diary/ hhés %gégg
SPISUKL Gtdele3.97.
‘oF the lst fortnight - oo g 97(a)

&E.Mar/97 Mo.A-l/Diary/
DI "'UI(L dtde16o3c 97 & 27(b)

20, . . =do- : fot the 2nd fortnight e @
S e hensoT Newam1).  EEeSTS0
_ Diary/SDI-UKL dtoel.4.97
31, - =do- for the lst fortnight o -
_ ' of April/97 No.a-l/ Ex,S-31
Niary/SDL=UKL Dte21l.4.97

~do- - for £he 2nd fortnight Ex 3¢ |
E . o/ X At y
,of_April/97 No, kM) NIL i ;222;
DT, WIL

-o- _ for the lst fortnight Ex.$=33(a)
of May /97 No.A-l/Diary/  ~ ® 33(b)
SDI UKL dtdel6.5497
' Contdop/ﬂﬂzﬁao%ﬁo
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34, Fortnightly | for the 2nd fortnight
: diary of of May/97 No.&-1/
‘ SDI(P) /Ukhrul Diary/uDI~UKL dto & 34(b)
q : 246,57
L35, ~do- for the 1lst fortnlght
! N -—
i ‘ " of June/97 No.A-1/ Lx°2 gggg;
! Diary/SDI~UKL dtdo
; ‘ 1646,97
' 36, ~do~ for the 2nd fortnight . :
L of June/97 No.A=-1/ ;X°Z ggég;
; : Dldry/uDI*UkL Dtol.7.97
‘4 N ‘i 375 -do- " for the lst ;01tnlght Ex.5=37(a)
L : of July/97 No.A-1/ & 37(b)

I  Diary/SDI-UKL dt.@d16.7.97

38, . -do- for the 2nd fortnight  gmx.ge3a(z
i o - ' of July/97 Noo.A ~1/D1ary/ & ggé;;
‘ ‘ SDI~UKL Adtdoel.B8.97 ,

39, | ~do- | for the lst fortnight _--
! ' - of Aug/97 No.A-1/Diaxry/ EX“Z gggg;
, N — . SDI~UKL Atd.16,8,97 7 e
' 40, . ~do-  for the 2nd fortnight  Ex.S-40(a)
: - ~ of Aug/97 No.a-l/piary/ & 40(Db)
et ) SDIfUKL dtds1.9.97 « . T
. c ! ' ¢ - |
RRR . 41, | ~do- % for the lst fortnight Y
e Ty .. of Sept/97 No.A=l/ EX°2 iigg;

RN SRR - Diary/SDI-UKL dtel6.9.97

e ————— o —t0
2

42, ~do- ' for the 2nd fortnight Ex.S-42(a)
T of Sept/97 No.A ~l/D;ary/ & 42(Db)
SDI~UKL dtdel.10,97, |

43, " rdo- .. . for the 1lst fortnight 9x~S—43

. of 0Oct/97 No.A-l/Diary/
. 8DI UKL Atd.16.10,97

| s 44,  .rdo- ¢ for the 2nd £ortnight - -
Lo, ' ’ : g ":'I!‘ . Of (:Ct/97 NOQ —l/DiarY/ Dx.z 2z EE;
: L K"SDI—UKL dte.l.11l, 97 '

_ for the lst fortnight Ex.S-45 (a)
ﬁlof Nov /97 Mo.A-1/Diary/ & 45 (b)
SDI =UKL Atdol16.11,97 '

‘,ul .

‘€67 the 2nd fortnlght EX.S=46 (a)
of Nov/97 No.A-1/Diary/ & 46 (b)
SDI-UKL Atdel.12,97

"8 for the lst fortnight _
of Dec/97 No°A~l/Diary/.Ex°§ i;ég;
T SDI-UKL Gtdel6,12,97 o

‘416// | 489, ~do - for the 2nd fortnight of Ex.S5~48(a)

: - " Dec/97 No.A=l/Diary/Sni- & 48(Db)
. WKL dtd.1.1.98 -

49,Montkllg~summary ffor the month of July /96
b of wDI(P)/Ukh*nl No,A~L/Sunnary/SDI-UKL EX.S5-49,
fyXYL . 'atd.1.8.9 -

0, -do = for the month of Aug/96 Ext. S =50
: No.A=-1/sunmary /SDI~UKL Te
Atde2, 9,96

C(')ntdo P/@F@& )
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51, Monthly Sunmary
of SDI(P) /Ukhrul

52, ~do -
539
540

55, .~do~

~do-

156,

57,

58, .

'—do—

/ - - No. P"LtlcuWarS of Documents '
4 - e - -

L)

f

- e e e eem

for the month of’ Sept/96 e o
Noo.A-1 /Smnmar}/oDI-—UKL Ex.S
dtde1,10,96 -

for the month of Cct /96

N}“’T’"} NO, A-l{éunmary/bDI-UKL EX,3-52
1

dtde1l 96

for the month of Nov/96

, No.A~1/Sunma ryAEiDI ~UKL Ex.S=53

'\.for the month of July/97

Atdoe2,12,96

for the month of Dec/96 Ex.S-54
No.A =L /Sunmary /IUE¥KEE /96 /

Ay Inapn Atde31,12,96
for the month of Jan/97
Moo.A~1/Suwmary/Inspn/
‘ SDI"UK.L dtdc302097

¢or the month of Feb/97
NO.A ~l/bummary/lnspn/
SDI-UKL dtd,3.3.97

for the month of Margh/97
. NosA-1/Summary/Inspn/sDI -
: WKL dtdelo 4,97 -

'zf'fOL the m,nth of Aprll/97
‘NooA ~l/uummaly/1nupn/9DI~

U(L Dtdele5,97

for the month of’hay/97

Noo ~l/quwmary/InSpn/uDT—
KL+ dtde2.6,97 -

£or the month of June/97
No. A~l/9umm3ry/1nspn/

c’DI--UI"L dtdols7.97

LA

#NoSA~l /Suninmary /Inspn/SDI -
! (K dtde. 10b097 '

for the month of Aug/97
No,a=1/summary/Inspn/SDI -
UKL dtd.l,%.97

,ﬂ014the month of Sept/97
NOs A —l/oummary/InSpn/SDD~
UKL dtde1410,97

}(fOL the month of. Oct/97

P

ANooA-1/Summary /Inspn/
';‘}.‘..a])I-UKL dtcdo1.11,97

for the menth of Nov/97
No.aA~-l/Sunmary/Inspn/SDI -
UKL dAtdel,12.97

for the month of Dec/97
Noo.A=1/Swanary /Inspn/
SDI "'UKL Ato.XX, l\o 1, 98

EXoS"SS

EXQS"56
EX.S~57

EX.S -58

Ex.8=59

EXo "60

EXQS"‘61

EX.S

ExX.S5-63

"EX.S~64

Ex.3~66

The original documents in respect of serial No.€7
to 72 enlisted in the .aforesaid Annexure-III are reported
to have been rested with the Circle Office,
*Olflccr. however, procduces the photostat copies of all

Contd.P /gEaRn,

The Presenting.
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.thege documem_s° These documents are the coxregponoences

that' mqoe “hp to tho Divisional office, Imphal by certain
“WBPNGD and all the;e _EDBPMs are the enlisted Witnesses, -
ThereLore, .the pho;ostat copiés of these documents are
bLouqht on. record bUbJeCt to their confimation to be

made: by - the r¢SpectiVe issuing authority in each case,

gnd;nalked them as” notcd against each below:=- .

S1. | ' Exhibit

NG, ’paltlculalu o? Lbe documents NOS
1 ?SﬁfioL Paﬁcnlhg;’npha Chihgjaroi EDBO Ex 5467
i letter Btde 1. lO 97 addressed to SPOs/ °

» vapnal. T

- 2. ﬁShrloL Ito Slngh BPM Kameng Kakchlng Fx‘sé68

L "EDBO “letter dtd. 25 9, 97 addressed to
&bPOb/Imnualo o

3. Shrlcv S.Vareisoc, EDBPM, Shangshak EDBO ——p. g.69

»leLLer AtGe29.C9, 97 aqdressod to SPOo/

3

e

|
|
\
|

4.@#Shr1°Yarnga1 BF W”Pushlng EDBO letter o5 870
‘: dtd 09/10/97 addressed to SPOS/Impnal. ST UL

5, ShrlaR Tulngayang, BPh, Sirarakhong EDBO o gi71
letter Btd.9. 10 97 addressed to SPOs/ Coee
Imphalo

6o thleA.u.Anderson, BEM, Nungshong EDBO o, g.72
addressed to DPa/Imwhal received at mee
DlVlSlonal Oftlce on 04,11.97 ' »

-————_.———-—o—--——.a-—--—-—._———

‘The procéedings are adJouned tlll 1100 Hours of
1€.9,99 (ieo tomorrow) and will be resumed - at the same
place for mmhrmsx adducing the evidence, on behalf of
the dlsc;pllnary authoritye

Excract of thlS order ie endorsed to the;P,O_and
the C,0 - ‘

P ‘D S o INQUIRY OFFICER._

'NooINQ—l/S B. H/98~VO1 1 | pta,at Imphal 15,09.99

-

officer & w.swdtf.bf Post
mupha!.“

& ehrassBiBazarika, Gharyed Offiatel & conplatnt Inspeotiw,
n/a em Direqtor s*est:al Sarvices,Nagaland, xenmavmow
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o o ¥-ORDER SHEET IN THE Dspmmmwmb INQUIRY = .
- W&re& CC&A ux.n:s.wss AGAINST SHRI, .-~

'SHANTI BHUSHAN HAZARIK&. THEN SDIPOS ,UKHRUL SUB=DN —

..”---“--ﬁﬂhﬂﬂhﬂﬂﬂﬂﬁﬂﬂ---ﬁﬂ\

]

R * . . {
' ORDER No.09 :

N , DATED.16.09,99

t the proceedlngs are taken up at 1100 Hours
? in the offlce of the Director Postal- Servlces Imphal
1n the presence of the P.0, while the C 0 did not
turn up. | ’ l_" R

3
:
{
'
L : :
{

To-day date’is £ixed for examlnatlon
of uhrloL Ito 61nqh, EDBPM, Kameng Kakchz.ng EDRO
j' and ShrJ..L Pamchlng EDBPM, Chingjaroi EDBO under
- ukhruligio.. Ofuthat. Shri.L.Ito Singh attended
the proceedlngs, and his deposit&on is recorded
dS 'S. WoNOol. whlle Shri. L.Pamching did not turn
up and nor he conmunicated the reason for his in=-
ability to attend the'proceedings. The P.0 also
failed to informm bhe reason for the.non-attendance.,

The case'will'be taken uprat 1100 Hours
tomorrow in the same place for recording evidence
on behalf of the:Disc. Authority.

o 'éopy of this order is endorsed to the
P.0 and the C.O. (under REGD.A/D).

| .o ’thw} _,,Lﬂ——

PRFSENTIIIG QFL‘KB ! Ic}

":Nad/s.s.-ajeaﬂox.x Dtd,at Inphal the 16*.9’.'99
empy forwarded bot- ‘
11t “Bhrds N.c.naz.der. present Officer & Dy.Supdt.of
D ipost otfzcea.l)untpur. Imphal f£or information.
'.i 8hxi¢8sB Hatar!.ka Complaint Inspector, O/o the
D;‘rect;r.l’ostal B;.vj.cee, Hagaland, Kohima~797001

'_/
“go% Anformation’s’ A copy of deposkion of 8:%.No.1
- shn.t..xto sa.hgh. EDEPM Kemeng K ing 50BO 18

enclos N
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PRESENTING O

/4;9\@%&“&* A— E/¢

DEPOSITION OF=M  SoHeloo 1

o
Deposition of Shri. L. Ito Singh , agede45-Years 89
8/o. Lates L. Kanhai Singh, Resident of , Kameng

Kakehing viillage , EDBPM ,Kameng Kakching EDBO undef

L.amiong Bazar 8.0 ‘

P - o
‘—-ﬂﬂﬁﬁ‘--ﬂud-—M-ﬂ—l--.ﬂdlﬂu--—‘u

I, Shris Le.Ito Singh, EDBPM, Kameng Kakching EDBO
in account with Lamlong Bazar 5,0 do state that I am
working as EDERM/Kameng Kakching EDBO with effect from
17-10+1977s 3In the year 1997, S8hris8.B.Hagzarika was
the SDIPOS of Ukhrul Sub~Dnf On 2549.97, I received
a letter from the Supdte.of Post offices/Imphal asking
me to intimate whether my office was inspected by the

* 8prpos/ukhrul, and vhether 1 had received the Inspection
Remarkss In reply, I intimated the said Supdt.of Post
Offices that till that date , the SpIPOs/Ukhrul,, Shril
SyBsHazarika or anyother spIPos had inspected my office
and no Inspection Remarks was received by mei The exhibit

edy Ex{S~68 , 18 shown to me and I agree that this

@/ﬁ_%:%&ﬁﬁur@ﬁf;c I wrote to the Supdt.of Post offices,

' Manipur, Imphal , on 25, 94974

.wINATION IN CHIEF 15 OVER®

’

Question®s by the 150w

‘ME.LiIto 8ingh, you have stated that the inspection of
your office for the year ,1997 was not done till 25,9%97%
vhether the office was later inspected by anybody?

within a month of my above communication to

the Supdt.of Post Offices,Imphal, shri'.S';ék‘Hazar:
8DIPOs/Ukhrul visited my office and simply signeé
the M.0 receipt book and did not issue any Inspec
tion remark in the whole year of 19975/ The date
of signing was shown as 19,:5%97, He did not sign
on any other recerd, and even did not count thc?\

cash and stamps in the office”o‘%

Answer s~

e ]

Would you please clérlfy as to why you .

aid not object the record signed by the \

spIpos/ukhrul S "S".‘B;‘ﬂﬁ}!/;_jarixa by putting
Y N VoontdsP /2o e

Question No2s~




I |
S6
,??Q

— (2) ==

the back date?

Answers~ Since the record was examined and sorutinized
by a higher authority, I have not gone through
the dates ett.,, and just few days back x could

\\vdeteotqthat a back date wag pute

. Glo 3o

| | b} 4195
el DEPONINT (8.W ~Noel)

pazémmm OFHER A O 2R

‘clrtiﬁied thac FZakosition wag translated and explained
3 ' - bogosax €0 the witness in




-4

Aaparne 4- & | 5“}

EXTRACT OF DAILY ORDER SHEET IN THE DEPARIMEN '
TAL INQUIRY

?’g\‘msr SHRI .S .B.HAZARIKA, THE THEN SDIPOS, UKHRUL SUB«DN,
RUL = HELD UNDER RULE~14 OF ccs(cC & A) RULES,1965, |

el

OPRDER 1M0.10 ) ‘ ‘%
Dated.17.09,99, - .

The proceedings are taken d@ at 1100 Hours

in the‘office gEﬂEhe Dircctor Postad Services,Imphal v Ty

in the’presence of the ©.0, while the C.0 do not ‘

turn upe - . N P

To-day's date is fixed for examination of |

s/shri. Yarngai, EDBEM, Pushing EDRO° , Shri.V.S.Vareiso,

EDBEM, Shangshak EDBO and Shri.R.Tuingayang, EDBPM

Sirarakhong EDBO, and Shriooonwijamani Singh, F.h.,

Divisional Office,Imphal. Of the above, Shri.R, Tuinga-

yang, EDBPM, Sirarakhong EDBO has not turned up, nor

he has  communicated hxsoimalkix the reason for his

inability to attend the proccedings and the reason
. therecf. The P,O also is not in a position to give

any reason for the non=-attendance of the said witness.

3 o
‘ $/shri., Yarngai, V,S5.Vareiso ,&0.Dwijamani

KX Singh are examined as S H=Noo2, NO.3 & Noo4

respectively. The ccpies of depositions of these
witnesses are endorsed-to the P.O and the C.0
alongwith the copy of this Order.

. The prqceédings are adjourned. The evidence
! . uf on behalf of the disc.authority shall be adduced
ne placeo

and recorded at.1100 Hours tomorrow, in the Er

' B
i L SLN

f.\ l\t{ [ 7. st
. Vi !

[ QP

! ' L
i PRESENTING OFFIC
i .

H
i?
L!FL

| m;;na‘-j.-z/swn.a/sg-’x_'roi;x' ' ptd, at Imphal the 17409499
mmu. 1'. 8hri.N.C.Halder, Presenting Officer & Dy.Supdts
: S c;gﬁ:ogt tggfi;;s, l:inipur Division,Imphal for .
-} informmation alongwith copies of depositions of
; ; 8'.‘.".2. 80‘WON00'3 & NO, ‘:‘O’ apo

REGD/A/Dy 24 Shri.S;B;Hazarika, Charged Official & Complaikt
‘Inspector, 0/o the Director Postal Services,Nagaland

Kohima«~797001 for infomation\alongwith copies
of depositions of S W.N0.2,S.WiNo.3 & SF:M




Deposition of S.W.No.2

Aoounsns. A~ 7 %‘\/ %g\g/
| ?

Deposition of Shri., S. Yarngai, aged, ukmmk 60-years
S/0e Late, Kachuihung, resident of Pushing village
Profeseions - EDBPM, Pushing EDBO under Ukhrul S.0

1, shri. S. Yarngai, EDBPM, Pushing EDEO
in account with Ukhrul S,0 under Manipur Division
do state that I am serving as. EDBPM/Pushing EDBO
for the last 36(Thirty six) years, Pushing EDBO
is under the jurisdiction of SDIPOs/Ukhrul Sub=Dn.,
Ukhruly and Shri,S.B.Hazarika was the SDIPOs/Ukhrul
Sub-Dn., Ukhrul in the year 1997, On receipt of
a letter from the Office of the Director Postal
services, Manipur asking me to infoxm whether the
inspection of my office was carried out by the
Sub=Divisional Inspector till then , on 9,10,97
I informed the Director Postal Services, Manipur
that my office was not inspected by Shri,S.B,Hazarika,
Sub=Divisional Inspector,Ukhrul for the year 1997
till then, The Ex,5=70, is the photostat copy of
my letter Dtd.9.10.97 written to the Director Postal
Services, Manipur,Imphal as mentioned earliers
I further state that Shri.S.,B.Hazarika, SDIPOs
neither inspected my office during the year 1997,

- nor I have not received any Inspection Remark
till datey

EXAM INATI ON=IN~CHIEF OVER,

No Cross Examination.

Nos Re=Examinations

PL
Ao e
/-\,{'v _)/Pﬂmm‘;fm OFFIL'L;{\ I

7*\ Cer€ified that the deposition ié translated and
explained to the witness in the language\\in which

WS

he depes&d

Dates~17,09+1999 INQ
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%V
Deposition of S.WeNo.3 Dated«17th Sept*1999 _ « 60\

£

Deposition of Shri. V.S, Vareiso, ageds,38 years
8/0% Viss Shangkahao , resident of Shangshak village.
profession s - ED-Sexrvice (EDBPM /Shangshak EDBO) -

-Q-Q-------—ﬂﬂﬂ-~~-~-uh-mu

I Shri. V.S.Vareiso, EDBPM/Shangshak EDBO
under Lamlong Bazar S¢0 in Manipur Division state
that I am working as EDBPM/Shangshak EDBO since
1978, On receipt of a letter frem the office of
the Director Postal Services, Manipur, Imphal
in the month of Sept/1997, asking me to inform
whether the inspection of my office was carried
out till then for the year 1997, I informed that
no inspection of my office was carried out after
706495, and I requested to visit my office and
carry out the inspections Further I add that no
inspection was carried out duri the year 1997 ,
I do agree that the EXi§-69,[x getostat copy of
my letter stated ‘earlier and I stil) hold the
contents as correct and true,

Examination=in~Chi ef Qver,

No Crosgs=Examination.
No Re~Examinatione

Z/S Va/;,(,,'g,@ /5//’31/1
/9-9-99,

DEPONENT

‘\?N{\:N/ o jo o
Presenting Ofﬁéérd }

"

S
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Deposition of S.W.Noe4 Dateds17.9,99

g

Deposition of Shri, O. Dwijamani Singh, aged,33-years
8/0. Lates 0¢ Modhu Singh , resident of Kwakeithel
GXOMY Moirang Purel Leikai, Imphal

Professions - GovteService,

-—“--ﬁ-ﬂ--uouu-----t.n-‘-—u

I, Shri. Oy Dwijamani Singh, resident of
Kwakeithel Moirang Purel Leikai, Imphal and working
as OYKXX Postal Assistant, Divisional Office, Imphal
do state that I am workihg in thé Postal Department
since Sept/1994% And, I am working in the Divisional
Office rdgitumfumineinam since April /1996, I worked
in the IR-Branch of the Divisional office from
April/1996 to August/1998, The IR- branch of the
Divisional office is dealing with the I Rs of various
1nspe¢t1ng authorities and diaries of the inspecting
officers/officials and field officers in Manipur |
Postal Divisions During my incumbency in the said
branch, although 1 received the fortnightly diaries
and monthly summaries often irregularly from the
axi® SDIPOs/Ukhrul during the year 1996, kks I
had not received any I.Rs from the said SDIPOS
for the year 1996, Similarly, although I received
the fortnightly diaries and monthly summaries, often,
irregularly, from the said SDIPOs during the year

£o

1997, I received only ZS(TWenty five) out of 70(Seventy)

Post Offices shown to have been inspected by the
said SDIPOs for the year 1997y Shri.Se¢B.Hazarika

_ was working as SDIPOs/Ukhrul Sub-Dn., Ukhrul during

the above period . Undep the instructions of con-
troliling authory, several reminders were issued
to Shri.s.B.Hazarika for immediate submission of

<<T/;PWR5. but to no effectd
@d&ﬁﬂﬁmv Exanmination~in~chief is overs
;f];&r/

No Cross Examinationy

K{ H( \.k
PRESENTING orkfc{sa ’




' UKHRUL HELD ON 18-=09~1599

‘in" the:presence of:Presenting

-;_:4"«““@- £-1

Y
Vd

EXTRACT OF DAILY ORDER IN THE DEPARTMENTAL INQUIRY g/ \\ |

UNDER RULB-14 OF CCS(CC & A) RULES,1965 AGRAINST
SHRI. SeBe HAZARIKA, THE THEN SDIPOs, UKHRUL SUB-IN,

- % e .o = e Q4.4~‘..‘..Q:'.Q,ﬁ_,~'ﬁ.ﬂ*ﬂ‘ﬂ-_-’..‘ﬂ“t-ﬂ

>
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.~ ORDER Nos1l.
Dated . 18,09.99 T e

taken up at 1100 Hours
Postal Services,Imphal
Officer, The Charged

, The proceedingS'are
in the:0ffice of  the Director

official .does , to=day.also , not turn up. Nor he
communicates the /inability of his participation in

théﬁpgécpgdings and 'the /reasons thereof through any

'nghe'proceédingsbére therefore continued ex=

o . - )

-+ shri.A.S.Anderson, EDBPM,” Nungshong EDBO
vho wasg: suamoned for appearing to-day as prosecution
witness,.do not turn up. - There is neither any inti-
maticnito me for the reason of.his absence nor the
P,07is.iin a position-to.give any reason for his ab-
sepce, .The' P.0, however, states that his witness and

the ‘witnesses those: failed to appear earlier viz.

s/shti, ;;wpamchinéﬁjED?EM,~Chingjaroi and R,Tuingys# -
~hying.USDBPM, Sirdrakhong EDBC-and 16,09.99 & 17,09.99

respectively, could not attend , might have been due

. to the fact that they ‘are residing in a remote &rea
and th®y might not:have received the summon._0On querry

he added that the transit time required by them is
The reasqns, sdsued adduced in support of

Cis 3=days..at the nx

i

4
i
i

!
!

‘/%é///ﬂl/,/wail;ng unrestness
QXP cause for thelr non - -appearance.

ure torappearjon the
mere présumption and vague term in nature.

of the witnesses in the remote area can not

and ‘datey,; as the 'sugimons were sent out to them by Regd.
Post fisbefore 10-daysiahead, while the normal transit

: lay s "It is the duty
tion® towsee that its»witnesses are produced/appesred

on the appointed date and time. GCenerally, & wikhness
who is .not able to attend the proceedings on a parti~
culair day, should sent direct infimation to the I.0

aplaining the circumstances in which he is unable to
attend the proceedings. 1In the instant cacse,
no such information either directly or through P.O-
or any otner source., It also can not be bhXz® held
that -duriny these 10~days, the summnons wWere not
py the witnesses. The pL,0O further added that the. pre-
of the state of Manipur is another
This point has got
cartain force and therefore I am inclined to give an
Oppqrtugity to the prqsecution for production of

[

scheduled date before '

of the prosecu-

there is

received

v’

i
is

dat the.W§yLQ£fappearing'at the scheduled time———_



"  ' o o Q{q;.;’f

these witnesses an the next -date pOSltively° The
: ;pLOoeCuhlon should note’ that it is their exx,
. ' cause to -ensure that thelr witnesses are attendlnq
' on. the appo;nted date and time..

! . There will be no hearing on 20th Sept'99
. that ordared by me earlier. .
- . The proceedlngs will resume on E¥mfx&upickl '

; pis ' 21=10-99( Thursday) at 1100 Hours in my chamber

in‘the.office of.the Director Postal Services,Agartala
. for adducing further ‘eviderice on behalf of the pro-

i secution. On. 22-10-99 the evidence on.behalf of the

' Charged Official shall. be adduced after he submits

2 his. wrltten statement of de;enceo .
i ‘*.;ff ummonu to Pr0oacution w1tnesses @x?yxxxmmxd
} kyxmx those who" falled‘ to attend this time, duly signed
* by ime are made over to 'the P,0 for serving in the

- Vil TR LB

mdnnex hc may wlbh to dOo

[

‘7:“ Copies of thlu order xx-are endorsed to the
, P O and the Co O. u; e . ) Pt —

| Ksuua- ool , |
i< W““’ LA
i Presentlng Offl eé } o INQUIRY OFFICER

b?dvéﬁ‘iwphal the 18:9,99

; I R
;capy stowamaa 'm-..., A
R SR S S 5 S L SECE O TR S ' L,

.

m.c.uaxdor, ‘ﬁ.px:eaenung offdcer & By.suvdt.oi
BEE; n'rfanipur. :t:aphal ﬂor 5nﬁmatton“.‘f '
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Departmnt of Posts,India.
Office of the Diractor Postal Services :NEEEEKE:agartala
Y I : ‘7990010

Momo No.INQe1/SBH/08eVol,I,  Dtd,at Imphal the 20,09499

~

Subi- Departmental Inquiry under Rulpl4 of CCS
(CCdA Jhules,1965 agaims t Shri,$.B.lazarika,
the then SDIPOs, Ukhrul SubeDn.,Ukhrul,
& now, Complain% Inspector,()/u%he DPS JKohima,.

Further hearing in the aforasaid case will be held
on 21,10,99 at 1100 Hours daily in the chambar of the undere
s1gngd in the office of the Diractor Postal Services, Agartala,
on tha tirst day , evidenca on behalf of tha prosscution shall
he adduced and on the next and subsaquent dats evidence on
behalf of tha charged official shall bo adducad after he

submits his written statemsnt of defence.

' Summonsas for remaimng prosecétion witndsses have
already been made over to the Presenting Officer for -gorvice

in the mannar ha likes to do.

All eoncernsd are raquested to take necessary action
on their part to ensure that the proceedings are attonded by
the Presenting Officer, the Chargued Official and the Witnasses
on tho xpgax appointed date(s) , time and pl .

| af) Q

T IZWU 1X03i/ Y
DylSupdt.of Post Offites,
/o the DPS,Agartalas799001,
Camp at:Imphal,

1, Shri,N.C,Halder, Presenting Officer
Dy .8P0s, Imphal for compliance.

. Shri.S.B.Hazarika, Charged Official
& C.I., 0/0 the DPS, Kohisa for compliance.

To,

Copy toi=
1. he I)P,Sz Kohima for kind information, He is requestsd

kindly to relieve the Charged Official attend ing the
groceadings , :

2, ‘The DPS, Imphal for kind information. Es is requasted
kindly to relieve & dirset the P.0 & the witnesses for
attending the imuiry,.

L INQUIRY OFFICER,



Nooewras A1 . & é"/

: DEPARTMENT OF POSTS:INDIA
OFFICE OF THE DIRECTOR OF POSTAL SERVICES
NAGALAND:: KOHIMA-797001

NO: Rule 14/S. B. Hazarika , | Duted Kolima the 22.09.99
TO,
N\
}\ Shri. S.B.Hazarika
Complaint Inspector
Divisional Office, K ohima,
Sub: - Departmental Inquiry under Rulc-1. of OCS (CC&A)  Rules, 1965

against Shri. S.B.Hazarika the then SDIPOs, Ukhrul Sub-Divn & now Com-
plaint Inspector, O/O the Director of Postal Scrvices, Nagaland, Kohima.

o Please refer to Shri. Sunil Das IO & Dy. Supdt of POs, O/O DPS, Agartala camp
at Implal memo no. INQ-1/SBI/58-Vol-I dtd. 20.9.99 on the above mentioned subject you are
hereby directed to attend the inquiry on 21.10.99 at 11:00 hrs in the chamber of Dy. Supdt, of Post

- Offices, O/0 thé Director of Postal Servives, Agartaia witiout cuil.

————. - — ..——-“—-‘.ﬂ

~

( F.P.Solo)

Director of Postal Services
Nagaluad::Kohima-797001

| Mf«é‘;ﬂ“ |
s

rd
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ORDER NO,13 %

DATED 21410499

Proccedings ara t aken up at 1100 hrs, in my .
chambar. Tho Proscnting Officer attonded while the €O

neither attended nor infom as to his inability ta
attend ond rcasons theresf,

2¢ S/shri A.S.Undersen, the BPM Nugthong EDBO, R,
Thuingayang, thc EDBPM Sirarzkhong EDBO and L.,Panching,
the EDBPM Chingjaroi EDBO were summoned for anncaring
today as prosccution witnesses have again failed to tumn
upe Thero is cither any infomation to me about the
rcoasons of theolr absernce,mr the PO . is in a position to
givae any rcasens for thoir abscnce, I, thercfore,decide
nmt to summons these witnessces any more, .

3. Evidence on behalf éf t‘hc disciplinary authority
is closed,
4, | The proceeding will be resuncd tommor at 1100

hours at the same place £9r hearing defence cevidence after
" the submission 0f written statament of defence by the CO,

5¢ ~ Coples oif this ordershect have boen endorsed to
the PO and the CO,

J— =

INCUIRY OFFICER

Department of Fosts,India
C/0 thie Director Postal Sorv* cessTripura StateshAgartala=1

No,ING-1/S.B,H/98~Vol=I, Datel at fgartala, the 21. 10,99
Copy £orwarded toi=

1. Shri N.C,laldcr,Presenting OCLficer & Dy. 5POs,
Manipdr,Imphal for inZormation. Sunnons as mehe

iongd above are enclosede ,
REGD. )} shri s.B,Hazarika, harged Official & Complaint
! Inspector,0/C the Director Postal Scrvices,

ﬂp yma,mhima -797 001 for infogation,

Ma&,
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ORER NO, 16 @

DATED 224 10499

f ‘Prococdings ore takon up at 1100 hours in my
chanbor in the ofslcd € the PS,Agartala in the presonce
of the PO and thoe (D, ,

2¢ . Today's dote is ot for hearing defence cvidenco
aftor the submission of written statonont of dafonce by
tho CC, '

3, fhe CO submitted his dofence statoment dated
22.10499 end prayed for production of monthly tour U6 he
advance f£ile for the poriod fron July'97 to March'98 of
SDIPOs Ykrol meintsined by the DPS Imthale In sunmort Of
his préver he states that the file will enlicght the nmatos
r oot o3 tr the submissisn/non sibmission of IR ine
megtions os tho oifice used o reboasa/sinction 0£ Tele
ad¥anco only on submission 0f IRss 1 £inad that tho nloads |
ing hias got certoin force and the £ile mey roflect the
actuol position, I, thoreforc,docide @ call tho £1lce

ettt s
4 Further ho prayed to produce shri M. Halder,
BepOa, Imphol o8 defonce witness 0 clorify the circudm
stance undor shich cshibit oxs-67 &5 exs-71 uorc roceivods
1 £ind that the witness proposoed to bo oxanined ag defonco
witnoss 15 1ikely to enlight cortain matarial factapend will
bo suniapnd in duc COUTSCs '
S Cwhe O,while askedsdesires mt o exmine Wimsel€
as dofence witness, ' .
Ge - 8ince the PO, Shri I, C lial dor, D3P0, Imphal s
propdsad to be cxeamined as dofonee wktnass, the Disciplinagy
authority Hen'ble. DPS Kohema may kindly appoint amothoy
Presenting Officer clther for the dep? s depssition of the
sald Shri NeCGHalder or fior the antire period of rest
proceadings,

Ta . Doth the PO and the @ pleaded that thoy will Dk
ja availsblo to sttond tha proceedings during the month o
Nov? 99 andl Dece'99 as thay will be bodly engagoed with
1nspoction wrke, The position mine s180 s, As such

the dete 0f noxt hoaring will ha communicntoed lotor ONe

8o . Coples 0f thig order shoot are endorsed @ oo
PO, the €0 gnd tho disciplinery akuthority.

, | \ , N |
CeCl PeQs TeO6

Departmant of Postg.Indleg ]

0/0 - the 'Dirgcztat Postal SaorvicessTripura S.tato‘mgarta"la-l

Now INQ«1/Se BeH/98uV0 1,1 Dated at Agortala, the 2241099

Copy forwarded toie

1, St No CoHalder,PeOa & Dy, SPOs,Manipur,Imphal for
nformation, » ' :
_ e Shri S¢B,Hazarika,C.0.& Coele +0/0 the DPS,Nagal and
_ Hohime-797 001 for information. ' :
3, The DePeSesKohima.

45 The DPS;Imphéﬂ. l for kind
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e DEPARIMENT O3 PUSTS:INDIA
R OQFFICR OF TN DIRECTOR PORTAL SERVICES
MAGALANE W OFINVAZTOT0G
No. Rule 14/S.B.1Hazanka 0 Dated Molmma the 13-2-2000

R Whereas an mqguiry ung ’c* Rule 14 of (*(. S (CCAY Rules, 1965 15 being, held
agamst Snn S.B.Hazarika, C.1 Divisional oflice, Kohima.

And whereas the present Prc«cnling Officer Shri, N.C.halder, Dy.5P0Os
Manipur ,Imphal is voabie to function as Presenting Oflices besause of buing a dufence

- witness o the said case. The undersigned considers that an adhoc PO should be appomded
.0 plwcni the vase on be half ot the undersigned. ‘

Now therefore. the undorsigned in exercise of the poveer oo V{L”\.w by bu‘
rule 5 (c) of the said Rules, Tercby appoints Shn. Narayis Das, ASPO- Agai s, soudh
" . Sub-division as the Presenting Officer (Adhoc) and he wiil act as suoir during the peisod
" of examination in chief cooss examination, re-exmminaiton amd further cross esaminuion
of Shri.N.C.Halder.

S
{f’. R {))

Dirgclor of POsial Services
Nagaland, K ohime-797001-

Copy b=

1. Shri. Narayan Das, ASPOs South Sub-Dn, Agartata forind, wnd n'e

2. Shrt. NLC. Halder (7"(:"\ Dv. 8PCs,ur0 Hhic 2575 Manipus. Jrophial Lt i’s Y0
qusstec to Hand over ﬂzc st of documents, if any {o the Prosenting Mfie

3. Shii Susil Das (I0) Dy. SPOs o/o The DPS, Agartaia.

- A St S.B.Hazarika (C ())( J.divil, oflice Kohima (A Sabroom Agartala-
- 799143)

The DS Manipur, Taplial for informaton.
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DEPARTMENT OF POSTS : INDIA
\ OFFICE OF THE DIRECTOR OF POSTAL SERVICES
- TRIPURA STATE | AGARTALA

ANANNAANAANANAAANANASAANANANAAN ANV AANANANNANNANNANAANNNNNNNAN N [Vavavave

4@%@0@ 4~»—«/7 @ F‘o

. 'N‘G. INQ/SBH Datcd at Agartala, the 20.04.2000

Sub : Departmental Inquiry under Rulc - 14 of CCS (CCA) Rules, 1965 against Sri Santi Bhusan Hazarika,
the then SDIPOs, Ukhral Sub Division, Ukhral, now Complaint Inspector, o/o the D.P.S. Kohima.

Further hearing in the above mentioned case will be held on 10% May, 2000 at 11:00 hrs daily at Agartala
in the chamber of the undersigned. Summon for the defence witness has already been despatched under

registered post.

All concerned are requested to take necessary action on their part to ensure that the proceedings are
Y attended by the Presenting Officer, the Charged Officer, the defence assistant and the witness on the

appointed date, time and place. :
([

SUNIL DAS)
Inquiry Officer
&
Dy. Supdt. of Post Offices
Olothe D.P.S., Agartala—799001.

1. Sri S.B.Hazarika, IPOs, PG, ofo the D.P.S., Kohima and thc charged official for
v _imformation and attending the inquiry. -

” Sri S.B.Hazarika, IPOs, PG, o/o the D.P.S., Kohima now residing at Sabroom,

Tripura for information and attending the inquiry. _
3. Sri Narayan Ch. Das, ASPOs, Agartala South Sub Division and Presenting Officer.
He is requested to attend the procecding and act as Presenting Officer during the
period of deposition of Sri N.C.Haldar, Dy. Supdt. of Post Offices, Imphal who is the

Presenting Officer of the case barring the time of his deposition.

/ 4. Sri N.C.Haldar, DSPOs, Imphal and Presenting Officer of the case for information 7
and necessary action. He will please bring the additional document requisition by the
charged official as mentioned at para 3 of my order no.14 dtd.20.10.99 and also to

prcscn/l_lh_(‘:__gsc on behall of (he Disciplinary Authority except the period of his J

deposition.
5. The DP.S., Kohima for information with reference of his office no.Rule — 14/SB
Hazarika dtd.11.2.2000.

—~> 6. The D.P.S., Imphal for information and necessary action. He will kindly refer my
letter of even no. dtd. 16.10.99, 12.1.2000 and 23.2.2000 and arrange 1o send the
additional documents cither through Sri N.C Haldar, the Prescnting Officer or by
Insured Post before the date fixed for. In case the requisitioned additional documents
not received in time, the inference would be drawn accordingly.

7. The D.P.S., Agartala for information.
8. ofc.

| , Dy. Supdl. of Post Offices
/'VP Olo the D.P.S., Agartala— 799001,



. %wmr@w%/x oy

ORDER NO.15.

------------ | o
Dated,10-5-2000. \

Proceedings are taken up at 1100 hour in my chamber
in the office of the DPS,Agartala in the presence of the PO
(Shri Narayan Das the adhoc PO) and the CO.

2. Todays date is fixed for production of additional
documents and examination of defence witness. The PO,Shri
Narayan Das who is appointed as PO for the period of deposition
of Shri N.C.Halder,the regular PO as defence witness states that
he did not receive the additional documents that requisitioned

by me from the disciplinary authority or from the custodian.He
further states that he did not receive any communication on this
score from the custodian. I have also not received the document
 despite repeated reminder. Therefore, the inference can be drawn
by all concerned.

3. ' Shri N.C.Halder,the defence witness did not turn up.
He also did not communicate his inability to attend todays
hearing. The CO alsoWnable to say the reason of non attendence
of the defence witness. Shri N.C.Halder in his lettern No.Nil
dtd.28.2.00 addressed to DPS,Nagaland and copy to me expressed
his unwillingness. The CO did not press for further summoning of
Shri N.C.Halder as defence witness. Therefor, no further date is
‘fixed for recording the evidence of the said Shri Halder.

4, The CO produced the following particularised documents
from his custody as defence evidence and they have been brought
into recod duly making as noted against each.

hotocopy of :-

a)” Dte. circular No.28-162/62 P.E.-1. _ Exd-1.
dtd. 5.8.65 fdd.

b) No.Rule 14/S.B.Hazarika. _ "Exd-2.

) dtd. 11/2/2000. issued by DPS,Kohima. -

c) Letter No. Diary/SDIPOs,Ukhrul/97. . Exd-3.
dtd. 4.3.98 issued from office of the
DPS,IMPHAL. v

d) Letter No. Diary/SDIPOs-Ukhrul/97 Exd-4.
dtd. 16.3.98 issued from DPS,Imphal.

E) Memo No.Diary/SDIPOs-Ukhrul/92 Exd-5.

dtd.25.9.92 issued by DPS,Imphal. .

5. The CO desires to submit argument orally.Since the
regular PO did not turn up, it is not’ come into light whether
he also desires to submit argument orally. Therefore, the PO
is directed to communicate his view within 25th instant for
taking decision on fixation of date of argument.

6. The case is adjoui‘ned to a date to be communicated
later on.

/_
kg

( P.T.O. )

w
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T Copies of this order sheet are endorsed to the
PO(Adhoc PO) the CO and the disciplinary authority.

Qd— Af— 9,4//_/

PRESENTING OFFICER. C.0. INQUIRY OFFICER.

L\ '
' Copy forwarded to:-

1. Shri ,N.C.Halder,Present Officer & Dy.Supdt.of
Post’ Offices,Manipur,Imphal for information.

\J‘/S-}}ri S.B.Hazarika,Complaint Inspector,0/0 the
Director Postal Services,Nagaland,Kohima—797001

for information. W No.
Shyi L Ito Singh,EDBPM.K Kekching EDBO i
epeclosed:™

3.  Shri Narayan Das,Designated ASP,Tura,PO(Adhoc PO).

' 4, The DPS,Kohima for information & necessary action
please. '

5. Spare.
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' DEPARTMENT OF POSTS : INDIA
OFFICE OF THE DIRECTOR OF POSTAL SERVICES
NAGALAND : KOHIMA - 797001

No. Rule 14/ S.B.Hazarika Dated Kolima the 12-10-2000

T

7

-
_~""8hri. 8.B.Hazarika
f\/?// C.1 Divisional Office Kohima {u/s)
At Anandpara P.o:- Sabroom
Tripura (S)

To,

I am directed to forward herewith a copy ofthe report submitted by the Inquiry Officer.
The Disciplinary Authority will take suitable decision, after considering the report. If you wish to
make any representation or submission, you may do so in writting to the Disciplinary authority within

15 days of the receipt of this letter.

+

Q\L
(KR Dasf
Supdt. of Posts Office (HQ)

For the Director of Postal Services
Nagaland : Kohima- 797001
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INQUIRY REPORT | \©

In the Case Agamst
Sri S.B.Hazvarika,
Complaint Inspecior,

o/o l;hc_l?f.l).S., Kohima

e b g A8 S m M owme hp e |

o

Under Sub-Rule (2) of Rule-T4 of COS(CCA) Rules. 1965, 1 was appoimted by the
Dircctor Postal Scevicos, Mampur State, Tnphal as the Inquuy Authonty to imgure inlo
the charges tramed against Sti™ S8 Hazarika, the then SDIPOs, Ukral Sub Diviston,
Uksal in- Manipur Division, now Complaint lospector, o/o the 1.8, Kohima vide his
memo no. Diaey/SDIPO-Ukeul/97 404,598, 1 have sinee complotud thic inquiry and on
the basis of the documentary and oral evidences adduced belore me prepared my inquiry
report as under, -

to

Presenting Otficer

Sri N.C.Haldar,,Dy. Supdt. of POs, o/o the DPS., Imphal was appointed as Presenting
Oftficer except the date 10.05.2000 on which: the said Sri N.C.1ldar was summoned to
depose as defence wilness and S Narayan Das, ASPOs, Agartala South Sub Division
was appoited as adhoc Presenting Otficer for the pariod of deposition scheduled ‘o be
made. ‘

Pacticipation by the Charged Officer in the Inquiry and detgnce Assistant available 19 hi
The C.O. did not participate in the inquiry till completion of the stage of presentation of
prosecution’s  documents and  witnosses, 1o, however, availed the apportunitics  of
producing of defence evidences. Te did not nominate any dedence assmtant (0 help him in
producing. the case on behalf of hiny, alibough bio was appriscd o the taciliies availistle
10 hitn, ‘

Date of heanng of the case ; ' ‘
The case was heard on 25.8.98, 22.9.98. 27.1.99, 15.9.99, 16.9.99, 17.9.99, 18.9.99,
21.10.99, 22.10.99. 10.5.2000 & 14.6.2000. :

§.1. Documents Exhibited ;

The following particularized documents were exhibitcd in the inguiry. Of them, the
documents’ that particularized at S No. 1 to 72 were produced on behalf of the
Disciplinary Authority while that mentioned at SL No.73 to 77 were produced on behalf
of the defence. They were brought on records duly marking as indicatcd against cach.

S.No.| — Particulars of the documents __ Exhibit Nos.

L SPOs. Imphal letter no. Inspectiony Tour Programme/1996 | Ex.$ - 1(a) to 1(c)
dtd. 19.02.1996 along with a copy of inspection '
programme for the year 1996 (of SDIPOs, Ukrul Sub
Division)




9,

0.

1.

13
14,

15.

| 16. | Fortmghtly Diary of SDI(P), Ukrul, For the 1° fortnigh

17.

18
3 ‘(')!_n'\:l:'l)l 96 No. !\']/l)ial'nyl)[-Ul\’]J‘)(‘)' Did.16.9.90

- L0 NOv 96 No.A-UDiary/SDI-UKL D1d.2.12.96

(2 )ie-

[fg_rlgc:glurs of the g/()c‘u_menl.v

SPO mphal letter no. lnspections Tour Programme 997
.l did. 29.:01.1997 along with a copy of inspection
| programume for the year 1997 (of SDIPOs, Ukrul Sub
Dnwwon)
| Fortnghtly Diary of SDIP), Ukrul, For the 1% fortnight of
I Feh v No.A-1/Diary/SDI-UKI/95-96 DHd.16.2.96
' Fortaehty Diary of SDIPY, Ulgul, For the 2™ fortipht

aob b va e Py SHEURE. 9 0 Ind 1 1o | 9
N ortogehitly Py of SDIP), Ukl For the 2™ lottmght

ol Feb 96 No.A-1/Diary/SDI-UKI. Dul1.396
Fortnghtly Diary of SDI(P). Ukrul. For the 1% fortnight
ot Mar 96 No.A-1/Diary/SDI-UKL/96 Did.16.3.96

1
i
!

l
!
l

it Now ]
LEX.S  2(a) to 2(d)

Fornightly Diary of SDI(P, Tki_. Fc.. ‘he 2™ fortnight
of NLar 96 No. A-1Diarv/SDEUKT90 id. 14,90
Fortwghtly Drary of SDI(P), Ukeud. For the lortnight
t)_f: Apr 96 .\'U..-\-llT)iary/SDI-UKIJS’QL)Id. l.?‘"“)() o
Fortmghtly Diary of SDI(P), Ukrul. For the 2" fortnight
of Apr 96 No.NIL Did.NIL
Fortmghtly [Diary of SDI(P). Ukeul. For the 1* fortnight
ol May 96 N()..'_\i’l_)ial}‘l'SI)l-l.}&l; Dud.17.5.90
Fortmgluly Diary of SDI(P). Ukrul. For the 2" fortnight

_} Of May 96 No. A-1/Diary/SDI-UKL Did.3.6.96 e
Fortnightly Diary of SDI(P), Ukrul. For the 1% fortnight

of Junc 96 No.A-1/Diary/SDI-UKL 96 Did.17.6.96

| of Junc 96 No. A-1/Diary/SDI-UKT /96 Dtd.1.7.96
[ Fortmghdy Diary of SDI(P), Ukiul. For the 1" fortnight

XS 3(a)to 3(b). |
;I'.x.\‘ a) & 4(b)
EXS 3(a) & S(b)
(EXS o(a) & 6(by
ExS 7(a) & 7(b)
Lay 8 T
Exs 9
ExS 10
EX.S nu&)ai"l"i'('ﬂ)'4

Fortnightly Diary of SDI(P), Ukrul. For the 2™ fortnight h\ S - 13(a) & 13(b)

xS - 12(a) & 12(b) |

”

ExS 14
Lot July 96 N(),A'\f*l_/_l)'i_i!!}'/Sl)l-l.VE_]:' Md.16.7.96 ]
Fortmghtly Drary of SDI(P), Ukrul. For the 2" fortnight | Ex.S - 15
of Julv 46 No.A-1/Diary/SDI-UKL Itd.1.8.96
Ex.S - 16
o Aug 96 No.A-1/Diarv/SDI-UKI. 1d. 19.8.96 o I
‘ Fortmphtly Diary of SOIPY, k! e e oM formight | Ex.§ 17(&\S.‘:S’:-T'F(-B_)‘T

~ob Aup, 96 No. A-1/Diary/SDI-UKL IDid. 2.9.90

Fortnightly Diary of SDI(P). Ukrul. For the 19 fortnight

Fortnightly Diary of SDI(P), Ukrul. For the 2" fortnight
of Sept 96 N().A-Mﬂialyl'SDH INT/96 . 1. l().96
Fortnightly Diary of SDI(P), Ukrul. For the 2™ fortnight

.01 Oct 96 No.A-1/Diary/SDI-UKL Dtd.1.11.96

1

4 R
EX.S - 20(a) & 20(b)

Ex.S - 18(a) & 18(b)

(Ex.S - 19(a) & 19(b) |

Fortnightly Diary of SDI(P), Ukrul. For the 1* fortright
of Nov 96 No. A-1/Diary/SDI-UKL Dtd.16.11.96

=
s

Fortnighily Diary of SDI(P), Ukrul. For the 2™ forinight ™

EX.S - 21(a) & 21(b)

: R
EX.S - 22(a) & 22(b)

b

Tt e ST S
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Purti whe . u/ v o ety
Fortmigluly l)mw ol SDIP), Uksul. For the 14 lortnight
of Dec 96-No, A-1/) NaryiSDI-UKT Dl 16 i’ ‘)(1
Fortnighly l)uuy of SDI(P), Ukrul. For the 2 lmlm;ahl

ol Dec 96 No. A-I/Dl.u\//SDI UKI. Did.1.1. ‘)7
25 )mtmyhtlv DMIV of SDI(I’) Ukrul, For the 1" urlnight
|0 Jan 97 No.A- 1/Diary/SDI-UKL Dul.16.1.97 )
26. | Formightly Diary of SDI(P), Ukrul. For the 2 fornigh
of Jan 97 No. A-1/Diary/SDI-UKI. id.1.2 97
27 { Fortnightly Thiary of SDI(P), Ukeul. For the 19 lmmu ht
ol Felt 97 No, A-VDsary/S DI VINT. Dtd v, ")7
28. | Fortnightly l)uuy of SDI(P), Ukrul. For the 2" fortnigl
ol Feb 97 No. ‘\—l/Dmry/.Sul (NINB l)(d l. 3‘)7
29, ]mlmglm\ Diary of M)l(l’) Ukeul. For the 1 {ortnight
L of Mar 97 No.A- -1/Diasy/SDI-UKL Dud. 16, 3. 97
30. lmmlghllv l)uuy of SDI(P), Ukrul. For the 2" lmmwht
of NMar 97 No, A-UDury SDISUKL D 1A, ‘)/ |
3L Fornightly 1)1.11} of bl)l(l’), Ukrul. For the 1* fortnight
e OFApE 97 No. A-1/Diary/ SDI-UKL Did.21 4. ‘)7 o
32. | For (mglllv Dlaw of SI)I(P) “Ukrul. For the 2 fortnight
o | OF DI 97 No. NIL Ditd. N1,
33 lmlmg,huv Diary of SDKP), Ukl For the 1" fortnight
e O May 97 No, A1 Diwy/SDI-UKI, Did.16.5. ‘)7
34, - }'(mmghllvl)l.ary of SDIP), Ukrul. For the 24 fortnight
Of Nay 97 No.A-UDiany/SDI-UKL Ind.2.6.97
35 ’ Fortnightly Diary of SDI-(P) Ukrul, Tor the 1¥ for lmg,ht
o1 0f June 97 No. A-l/me/SDI UKL Did. 16. () ‘)7
36. lmtm;:,h(h Dmry of SDI(P)" Ukrul. For the 2 lmmlg,hl
Lol Junc 97 No.A- A-1Diary/SDI- UKL Dud.1.7.97
37 }‘mlmg,hlh l)nrv of .Sl)l(P), Ukrul. Jor “the 17 lmtmphl
e L Of uly 97 No. A=1/Diary/SDI-UKI. D 16.7. ‘)7
38. l'omughﬂv Diagy of SDI(P), Ukrul. For the 2 lm1mghl
of July 97 No. A-l/Dxaw/SDl-UM Did.1.8. 97 e
39. | Fortnightly Diary of SDI(R), Ukrul. For the 1 l()rmighl
of Aug 97 No.A- ]/l)l‘lﬁ/\nl UKL Ind o8, ‘)/

0. Fortnightly Du.m of \DI(I ) Ukl For he ) l«)umyll(
e L 0L Aug 97 No, A- 21/DiarySDI-UKL Dud. 1.9, )7 —
4] Fortnightly Diary of SDI(P), Ukrul. For the 1¥ forlnigh(

. of S¢pt 97 No. A- 1/Diary/SDI-UKI. Dud.16. ‘) ‘)7 B
42, lonmghﬂyl)l.uy ofSDI(P) Ukrul, For the 2 Imtmg,ht

of Sept 97 No, A»l/])n.u'y/Sl)I UKL Did.1.10. 97 L
43 lonm;:lulv l)my of § SDIP), Jkrut, For the 1” fortnight
o 1 OLOCL 97 No. A- ]/I?_ld!‘y/Sf)l UKL Id.16.10.97 _
44, Tomunhtlyl)n.nv of .gl)](l’), Ukrul. For the 2" fortnight

_Jof Oct 97 No. A- l/Dnaw/SDl- N Did.1.11.97

~

|

XS - 25(a) & 25(b)

T ENS

IhxS 33a) & 33(b)

1 Exs
| 1.8 35(a) & 35(b) |

| xS < 36(a) & 36(b)

T EXS T 38(2) & 38(b)

[EXS ™ 41(a) & 41(D)

ExS T 42a) & 42)

TEX.S ™ 44(2) & 44(b) |

\0\
I‘ \/u/nl Nus

xS - 73(&) & 23(b)

Ex.S-24

XS ~ 26(a) & 26(b)

27a) & 27¢b)

T e

i § 7 28(3) & 38(b) |
EX.S - 27(a) & 23(b)

Ex.S 30

b A et st o sty ]

xS - 3]

Ex.S 32(a) & —3-2(b)

3d(a) &34(b)

EXS 37(‘1)& 37(b)

xS 39(.!)& 'W(h)

ExXS d0(a) & H(b)

Ex.S - 43
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Puruculars of l/w J( " mmnts | Exlubit Nos.
Iomu&,hll\' l)n.uy of Sljl(}’), Ukrul. For the 17 lk51u1iglnl Ex.N - 45(a) & 45(b)
of Nov 97 No,/ A-1/1 Nary/SDEURT D Lo 10897
Fortnightly l)l.uy of SDKP), Ukrul. For the 2" fos wnight EX.S — 46(a) & 46(b)
~of Nov 97 No. A-1/Diary/SDI-UKI. Did.1.12. ‘)7

B R o s B

47, l'mlmghllv Diary of ! Sl)l(l’), ksl For the 1" (()lfii!iglll' kX, 5 !7(.3) & 47(11)
IR K] R No. A-1/Diary/SDI-{ -UKLE Dl 16.12,97

48. | Fortnightly Diary of SDI(P), Ukrul. For the 2" fortnight | Ex.§ ~ 48(a) & 48(b)
()fﬂw 97 No.A=-FDiaey/S. Ui, Do 11,98

49, Munthh, Sumnuu of SI)I(P), Ukeal. For the inonth of xS ~ 49
L\ 96 No. l\-_l/bu-x]unarw&l)l -UKIL Did.1.8.96 R
50, Mnntl\l\ Sutmary of SDIP), Ulloal, For the sty of Py s ,

) | Aug 20 NaoA-1/Summary: SDI-UIKT Dd.2.9.96 L
51 | Monthly bumma:) of SDXP), Ukrul. For the month of Ex.S - 51
Y] Sept 96 No.A-1/Summary/SDI-UKI, Dud.1.10.96
52,1 Monihy Sununaw of DI (1), Ukrul. For the month of lix.y- 52
] Qe 96 No.A-1/ nsprySummary/SDI-UKLL 1id.2 9496 -
1. 53. Monlhly bummaxy of SDI(P), Ukrul. For the month of Ex.S 53
| Nov 56 No. A-1/lnspn/Summary/SDI-UKT, DI 2.12.96 '
5. Moulhly Summary of SDI(P). Ukrul. For the month of xS - 54
Dec 96 No.A-1/Summary/96/Inspn Did.31.12.96 o
55. Mnnlhlv Summary of SDI(P), 1 Ukrul, For the month of Jan xS 5§
e 19T NOA- FSummary/Inspi/ SDI-UKI, Id.3.2.97 A
56. Momh‘v Suramary of SDI(P), Ukrul For the month of EX.S ~ 56
o | LD 9T No.A-1/Sunimary ’hmpn/%l)l UKL Did.3.3.97
57. Monlhlv Smmnarv of SDKP). Ukrul. For the month of | Ex.§ - 87
March 97 No. \-I/Suummn/lmpn'\l)l UKL Id.1.4.97
58. | Monthly Sumnmx) of SDI(P), Ukrul. For the month of Ex.S - 58
Apr 97 No, A-1Sumpary/b=o/< -2 Ind. 1.8, 97

s v s asrsmrm e e - ———an s v

ant v ot as -

L
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59, Mmuhl\ Smnm.ny uﬁl)l(! ) Uhtul. For the month of EX.S 59
e ) May 97 No. A=l ‘nulunu\,lmlm/‘sl)l UKL . 2.0.97 L )
60. Mmuhh \umm.uy of SDIP), Gkiul. For the mouth of EX.S ~ 00

Junc 97 No. A-1/Summary/Inspr/SDI- -UKL Dtd.1.7.97
61. | Monthly Summary of SDI(P), Ukrul. For the month of Ex.S - 61
o | July 97 No. A-1/Summary/Insprv SDI-UKL Did, 1.8.97
62, Monthly Summm of SDI(P), Ukrul. For the month of Ex.S 62
e o A 97 NoA-1/Summary/lnspa/SDI-UKLE DId.1.9.97 ‘ o
63. | Monthly Summiary of SDIE), Ukul. For the month of xS 04
Sept @7 No.A-1/Summary/InspSDI-UKL, Did. 1.10.97
*64. | Monthly Summary of SDI(P), Ukrul. For the month of EX.S - 64
T Octv7 No. A-1/Summuary/Insp/SDE-UIR L Did 111,97 ‘
.68. Monthly Summary of SDI(P), Ukral. For the month of LEX.S 05
_____ Nov 97 No. A-1/Summary/Inspi/SDI-UKL Didh.1.12.97 -
- 66, M(mlhl\ Sununary of SDIP), Ukral. For the month of Ex.S - 66
Dec 97 No. A-1/Sumunary/luspn/SDI-UKL Did. 1.1 971
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St Ne, Particidars of the documents : Ioxhubat Nes,
67, | Photocopy ol statement of SniF.Pamcling, 13I°M, XS« 07
" Chingjarot EDBO letter did. 1.10.97 addressed to SPOs,
mphal. e

68. l’lmluu)p\ of statement of $1i .10 Smglx BPM, i\.mu,nL (RS S 08

Kahching EDBO letter dtd.25.9.97 addressed (o SPOs,

e Iphiad i S
09. | Photocopy of wiatement of Sxi V.8, Vaveiso, EDBPM, Ex.5 - 069

Shangshak EDBO letter d1d. 29.9.97 addressed 1o SPOs,

Imphal, _ 1 o

70, I’holnwpv of statement of Sri Y arnga, EDBPM. Pushnw Ex.S - 70
EDBO letter dated.09.10.1997 addressed to 5P0s,

| Imphal. o
. 71. Photoct opy of statement of Sti R, ]um;;.w.mg. BPM, x.8 - 71

Sicatahhong EDBO eiter did 9. 1097 addressed 1o SPOm,

Imphal.
72. [ Photocopy of statement of S ALS. \mlumm BPM, xS - 72

Nungshong EDBO address. . to PSS, .aphal reccived al
1 Divisional Office on 4.11.97 .
73. | Photocopy of Dtc circular No.28- 162/62 P.E-1dtd.5.8.65 | Exd -
voe l(ld . Wt a1 st embeemta na
T | No Rale 1S5 acariha, did, UEO2 2000 i by Y
D5, Kobima - In original, -
75. Lcﬂu No Dl.ny/SDIPOs Ul\luul/)7 dtd.4.3.98 issucd Exd -3

e LT T S arerry

6. "l.cnu No l)i.uy/SDlP()s»l lklnul/‘ﬂ A 16.3.98 issued | xd - 4

P

i 'anu No ul.u;/snu»u»« URbirul/9.2 diel. 25.9.92 issuod by | Eixd - 5
' DS Imphal.

5.2. Documents not exhibited :
The charged officer (here under known as C.0.) prayed for production of monthly lour
T.A. Adv file for the period from July 97 to March 98 of SDIPOs, Ukhrul Sub Division,
mamtained by the o/o the D.P.S. lmphal. In sapport of lus clain the C.O) stated that the
file would calight the material fact as o the submission / non-submission of IRy in
question.as the oflice used to release / sanction T.A. advance only on submission of IRs. 1
find that the file might enlight / reflect material fact related to the matter under inquiry
.and placed requisition for the same before *he DPS, Imphal vide my letter no. INQ-
“1/SBH/98-Val-1 di1.26.10.99 followed bv reminder 12.1.00, 23.2.00 & 20.4.00. The
custodian of the docament had neither claimed privilepe of the document nor forwardad
the document Mo made any conmumication ashowing, (the remon of aonsmaking of th

availability of the requisttioned documents.

0.1, The prosceution had desired 10 examine the following particularised wilnesses; among
- them the witness at SE No. 2, 4, 5 & 6 were examined on the date shown against cach and
thew deposition were brought into records as ‘Marked” at the last column. The rest

Qe

'
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witnesses did nol 1 up dospite siance of repeated summons, Neither they had
communicate the rcasons ol their inabilitics 1o attend, nor the PO could explain the
reasons ol thear non-attendance. It is the duty of the party 1o cosure aticndance of their
wilticss on the appointed date, time and place. '

B e SRV SR . —

3. No. Name and Particulars of wimesy | Dute of Dupo.win’on

] o e deposttion | marked as.

\ oL | 811 L Pamching, EDBPM, Chingjaroi DB~ --w .| Nottumup
2. S 1.l Singh, EDBPM, Namang Rakching 110090999 | §w.|

J. [ 81 A8 Anderson, EDBPM, Nungshang oo | Notknown _
4. St O.Dwijamani Singh, OA (IR / VR), 17.09.2000 SW-4

g DWViSOR Officc ]
5 |snvs. Varcise, EDBPM, Shangshak EDBO | 17.09.2000 SW-3
; 6. | SniS.Yamgai, EDBPM. Pushing EDBO | 17.09.1999 SW-2

7. Sri R. Tuingayang, EDIPM,, Sirvarakhang Not tum up

[ EDIO . |

oo

6.2, The C.O. prayed 1o produce Sri N.C.Haldar, DSPOs. Imphal and the P.O. of the case to
T clarifv the circumstances under which the exhibit Exs-67 to Exs-T1 were received by the
- office of the DPS, Imphal. 1 find the wilness proposed (o be examined as defence witness
18 likely 1o enlight certain material fact and he was summoned. In response to the
summon the said Sri N.C.Haldar in his letter no. nil dt.28.02.2000 addressed (o DPS,
Nagaland, the disciplinary authority and copy 1o me expressed his unwillingnesy (o
depose ay defency witness, He did not turny up on the scheduled date and time. The C.0.

did not press for further summoning - " he _.id ... Haldar and virtually dropped.

7. Article of charge and substance of imputation of misconducl or nusbehavioyr

The following two articles of charges have been framed against Sti- S0 Lzarika, the
then SDIPOs, Ukhrul Sub Division, now Complaint Inspector, o/o the D.P.S., Nagaland.

Axticle of chiarse — |

Sti S.B.Hazariha, while working as SDIPOs, Uklrul Sub Division during the period from
29.01.1996 (A/N) (o 31011998, he had shown (o have inspected as many as 54 (tifty
four) Post Offices in the year 1996, but had not submiticd 2 copy of the Inspection
Remarks in respect of cach of these 54 (fty four) Post Oflices, 1o (he Supdt. of Post
Offices, Manipur Division, Imphal or any other appropriate authority in place of the
Supdt. of Post Offices, Manipur Division, Imphal. Sinularly the said S S.B.Hazarika
had shown 1o have inspected ay many as 78 (seventy ¢ight) Post Offices duning the period
from 01.01.1997 10 31.12.1997, but had not submitted a copy of the Inspection Remarks
in respect of 45 (forty five) Posi Offices, 10 the Supdi. of Post Oflices, Manipur Division,
lmphal or any other appropriate authority in place of the Supde. of Post Olfices, Manipur
Division, Imphal. By his above acts, the said S S.B.1lazarika violated the provisions of
Rule-308(2) of P& Man. Vol. VI read with Department of Posts, New Delhi letter
N0.17-3/92-Inspn Dated 02.07. 1992 and Rule-3(1)(it) of CCS (Conduct) Rules, 1964.

b
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Article of chiarge ~ 11
St S.03.Hazarika, wlulc. working as SDIPOs, Ukhrul Sub Division, duning the penod
from 29.01.1996 to 31.01.1998, he had shown to have inspected the following EDBOs in

Ukhrul Sub Division, on the date noted against cach.

S No. Nume of the EDDBO Date of inspection shawn by Sri
} S azarika
1. Chingjaroi EDBO 25.02.1997
2. sirarakhang EDBO 29.03.1997
3. Kamang Kakching DR 19.05.1997
4. Shangshak EDBO 18.06.1997
5. Nungshong EDBO 15.07.1997
0. Pushing EDBO 28.07.1997
'3 © Buy, in fact, the said Sri S.B.Hazarika did not-at all inspeet the above-mentioned EDBOs

cither on the date noted against cach or on any other date in the year 1997, Therefore, by
his above acts. the said St S.B.Hazariha, violated the provisions of Rule-308(1) of P&T
Man. Vol. VIIL Rule-3(1)(5) of CCS (Conduct) Rules, 1964 and Rule-3(1 )(iii) of CCS
(Conduct) Rules. 1964.

The Statement of Imputation of Misconduct or Mnsh«.lmwour n suppon of the charges
are as follows -

That as many as 66 (sixty six) EDBOs and one SO in Ukhrul Sub Division were allotted
to the share of Sub Divisional Inspector of Post Offices. Ukhrul Sub Division, Ukhrul for
inspection during the vear 1996 vide SPOs. Imphal letier No.Inspection Towr Programme
/1996 did.19 02.1996 along with a copy of Inspection Programme for the year 1996. The
said St S Hazarika 100k over the charge of SDIPOs, Ukhrul Sub Division on
29.01.1996.(A/N) and prior to taking over the charge of the Sub Division by the said St

. S.B.Hazarika, one Sri Moba Maring P.A. Imphal 1LO. was officiating as SDIPOs.
Ukhrul Sub Division from 01.01..95¢ @ _.-.01.1996 (A/N). Of the sixty-six EDBOs
assigned to the SDIPOs. Ukhrul Sub Division. for inspection during the vear 1996, the
said Sri Moba Maring alrcady inspected as muany as 13 (thirteen) EDBOs dunng the
penod from BEOT 1996 1o 29.01. 19906. 'L hus, as many as 53 (filty thice) EDBOs and onc
S.0. were rumaining for inspection, by the said Sri S B0 Lizarika, duning the yeir 1996 a
the time of taking over the charge of UKhrul Sub Division by the said Sii Hazarika on
29.01.1996 (A/N). The said Sri S.B.1lazanka. in his fortnightly diarics and -monthly
summaries of the SDIPOs, Ukhrul for the period from 29.01.1996 (A/N) to 31.12.1996

‘had shown to have inspected all the 53 (fifty threc) EDBOs and one S.0. which were
remaining for inspected by the said Sn S.B.Hazarika as on 29.01.1996 (A/N). The list of
53 (fifty thiee) EDBOs and onc S:O. shown to have inspected by the said Sni
S48 Hazarika has been enclosed as *"ANNENUIRE-AT.

Similarly, as many as 71 (seventy one) Post Offices, i.c., 69 (sixty-nine) EDBOs and 2
(two) SOs were assigned to the SDIPOs, Ukhrul Sub I)xvmon for inspection during the
vear 1997 vide SSPOs, Imphal letter no. Inspection/ Tow Programme97 dtd.29.01. 1997 -




' _ 4 " . —( 8- ' %
A .
| ey AV
| N
along witlt a copy of Inspection Programme for the year 1997, Of the 69 (sixty ninc)
EDBOs and 2 (two) 8Os in Ukhrul Sub Division, which were assigned for ingpection by
the said Sri S.B.1azarka as SDIPOs, Ukhrul Sub Division, he had shown to have
inspected all (he 69 (sixty nine) EDBOs and 1 (onc) S.0. on different date(s) during the
period from 01.01.1997 to 31.12.1997, in his fortnightly diaries and monthly summares
of the SDIPOs, ‘Ukhrul submittcd by the said Sti Hazarika for the aforementioned period
from time to time. The list of 69 (sixty ninc) EDBOs and one §.0. which were shown to
have been inspected by the said Sni S.B.1azavika during the year 1997 has been enclosed
as “"ANNEXURE-I".

That as per Rule-308(2) of P&T Man. Vol VL the said St S.B.Hazanika, SDIPOs.
Utlwul had to submit the copy of Inspection Remarks, in respect of cach of the EDBO
and S.0. inspected by him, to the Supdt. of Post Otfices, Manipur Division, linphal and
in accordance with Deptt. of Posts, New Delhi letter no.17-3/92-Inspn dtd.02.07.1992 the
" © time limit for submission / isswaince of tngpection Remarks / Inspection Reports in respect
of LDBO and 8.0, are 10 (len)  ws b o (tiltcen) days from the date of inspection
respectively. But, the said So S.B.Hazanka, had not at all subnuticd the copy of
Inspection Remiix‘ks in respect of 53 (fifiy three) EDBOQOs and 1 (one) S.0.. which were'
shown to have been inspected by him in 1996. as per “ANNEXURE-A”, to the Supdt. of
Post Offices, Manipur Division, Imphal cither within the prescribed  time limit as
specificd above, or on any subsequent date. Similarly, the said Sri S . Hazanka had not
At all submittcd the copy of Inspection Kenah in senpect of 44 (forty four) EDBOs and
I (one) 5.0, which were shown 1o have inspectad by the said St Hazarika on dillerent
date(s) during the year 1997, The list of 44 (forty four) EDBOs and I (one) 5.0. which
were shown 1o have been inspected by the said Sti Hazarika in the year 1997, but he did
" not submil 1Ry has been enclosed as "ANNENXURE-C™.

Therefore, it is imputed that the said S 8.8 Hazaika, by his above acts, violated the
provisions of Rulc-308(2) of P& Man. Vol. VIII and orders contained in Deptt. of Posts.
New Delhi detier no 17-3:92-Inspn did 02.07.1992 and abso failed 10 maintain absolute
devotion 1o his dutics in violation of Rule-3(1)(il) ol CC8 (Conduct) Rules, 1964,

The following EDBOs-in Ukhrdl Sub Division, which were assigned (o the SDIPOS,
Ukhrul Sub Division. for annual inspection for the vear 1997 vide SSPOs lphal lotter
no. Inspections Tour Programme 1997 Uid.29.01.1997 were shown 1o have been ingpected
by the said Sti $.13.Hazarika as SL ’Os, Ukio ol on the date noted against cach.

St No. Name of the £DBO Date of inspection
1. Chingjarot EDBO 25.02.1997
2 Sirarahhong, 1-DBO 29.03.1997
A KNamang Nakchmg 1.DBO) 19.05.1997
4, Shangahah DB LK.06. 1991
5. Nungshang EDBO 15.07.1997
6. Pustung LDBRO 26.07.1997
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CThe said - S S8 Hazarika was working as SDIPOs. Ukheul durtng the pedod from
29.01.1996 (V/N) (o 31011998 and he had shown to have inspected the above Post
Offices as mentioned above in his fortnightly diaries pertaining (o that period and also
the monthly summarics of the SDIPOs, Ukhrul Sub Division. Ukhiul, submitted by the
smd Sri Hazarika. for the respective months on which those offices hid boen shown to
have been inspected. But, the EDBPMs of the above EDBOs have intimated, to the
Dircctor Postal Scrvices, Manipur. Imphal. in writing that the said Sri 5.3 .Hazanka,
SDIPOs, Ukhrul did not inspect @ ir ¢ _pec. .¢ EDBOs in the year 1997 till the time of
submission of respective intimations by cach of the EDBPMs of above EDBOs in the
months of Sept 97, Oct 97, Nov 97.

1

Therefore. it s imputed that the said S S8 Hazanka did not at all mspect the
aforcmentioned EDBOs on the dates noted against cach and thercby  violated  the
provisions of Rulc-308(1) of P&T Man.Vol.VIL In addition, the said Sri Hazarka, by
his act of submission of false information regarding inspection of those abovementioned
EDBOs failcd to maintain absolute mtegnity and also acted in & manner unbecoming of a
Gowt. servant, and thereby violated Rule-3(1)(i) and 3(1)(i1) of CCS (Conduct) Rules,
1964. : c

Case of the Disciplinary Authonty ;

A. The prosccution in article-l impute that in the year 1996 as much as 66 EDBOs and
1 S.0. wete assigned to the SDIPOs, Ukhrul Sub Division for inspection for the said
year. The C.0O. took over the charge of the SDI, Ukhrul on 29.01.1996 (A/N) and till
then the preceding IPOs had already inspected 13 EDBOs. Thereby leaving 53
EDBOs and 1 8.0, for the rest of the vear, The C.O0 in his fortightly diary for the
period from 29.01.1996 to 31.12.1996 had noted down that dli the ollices were
inspected. The prosecution further mentioned that similarly as many as 69 EDBOs
and 2 SOs were assigned to the C.O. for inspection during the year 1997. The C.O.
in his fortnightlv diary fro.d 0,.01..597 to 31.12.1997 had reported that the
inspection work of the offices had been completed. The prosceution further added
that the C.0O. although reported inspection of all the offices assigned to ham during
the year 1996 and 1997 did not at all submitted the Inspection Remarks of 53
EDBOs and 1 S.0. in respect of 1996 and 44 EDBOs and 1 5.0, in respect of the
year 1997 and thereby violated the provision of the Rule-308(2) of P&T
Man.Vol. VIl and Deptt. of Posts, New Dethi letter No.17-3/92-Inspn dtd.2.7.92
according 1o which the time limit of submission of IR is fixed 10/15 days from the
date of inspection and attracted the Rule-3(1)(it) of CCS (Conduct) Rules, 1964,

In support of the allegation the P.O. pleaded the followinps —
i) Since the C.O. did not attend the proceeding till completion of adducement of
evidence on behalf of the prosecution / disciplinary authority. it is clearly proved

that he has nothing te say on his defence,

i) the PO cmphasises over the «deposition of SW-4, Sri O.Dwijamani Singh,
Deading, ;\ssislmn‘lZl’ﬁﬁnch. Divnl, Otfice, Manipur who stated that he

(e



o i sy g - .

- 10 )=

" | Lw/jq | - \\'5

recetved the fortnightly disry and monthly summary of the C.0. often uregularly
during, the year 1996 & 1997, He added that he receivd 25 1Rs out of 70 for the

vear 1997 and none for the year 1996 from the C.O. duspite several reminders -

issucd 1o the C.O. under the instruction of the controlling authority. From this
depostiion the P.O. asserted that the charge is proved and the C.O. neither
visited the S4 offices histed 0 the ANNENURE “A™ (o the charpe sheet and
hence question does not arise about the reccipt of the 1R of 1994, Sindarly hie
cmphasisad that the C.OL ucither visited the 45 BOs as listed in ANNENIRE
"C™ ot the charge sheet nor inspected during the year 1997 and the question of
submission of IR dogs not arise.

i) The IO in pars 7 of hiy bricl pleaded that despite repeated veninders the C.0O.
did not submit the IRy and even respund 1o the reminders.

iv) The P.O. asserted that the .0, -being ine in-charge of a Sub Division, it is his
fundamental duty that he should response the letters received from the Higher
Authority. Keeping himself mum. it is proved he has nothing to say and

~neglected the order of the higher authority.

v) The PO further added that in reply (o the question to the fact going, aganst him

made by the 1O, The C.O. reply “uncorroborated” which means the ofticial has

nothing, (o say against those points and thereby the charge is proved.

In article-11 the prosecution put up that the C.O. in his fortnightly diarics and

monthly sioumaics for- the period  fromy 01,01 1997 o 312 1997 noted the

mspection of the following, BOs an the date showing, apamnt cach,

i) Clunggarai EDI3O 25.02.1997
b) - Sirarakhong EDBO 29.03.1997
<) Kamang Kadclung EDBO  19.05.1997
d) Sahgshak EDBO 10.06.1997
¢)  Nungshang EDBO 15.07.1997
{) Fushing EDDBO 28.07.1997

The EDBPMs of these offices intimated to the Director Postal Services in writing
that their offices had not buen i~ z¢t " fe. e year 1997 by the C.O. till writing of
the said. communications by each of them and alleged that the C.0. did not at all
inspected these offices on the date mentioned against cach wviolating the provision of
Rule-308(T) of P&T Man. VoL VI and Kule-3(1)(i) & 3(1)(w) of CCS (Conduct)
Rules 1964 '

The following pleadings had been put forward by the P.O. toward sustaining of the
charge. '

1) That the SW-1, Sn L.Ito Singh, EDI3PM. Kamang Kakching EDBO in his

deposiben stated that the SDIPOs, Vikbirul, 5160 S.B0 lazarika or any other
SIPO: had not visited lus oltice 1l 25.09.1997 and he did not received any
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Inspection Remarks till then and cleady proved that S S.B.Hazwika did not
Visit OF inspc:cl the office.

That the SW-2, Sri 8. Yarangai, EDBPM. Pushing EDBO in his deposition stated
that his officc was not inspected by the C.O. till 09.10.1997 and thereby proved
thai the C.Cn did not visit and inspeet his office ull then.

) That the SW-3. Sri V.S Varaiso. EDBPM. Sahgnshak EDBO in s deposition
stated that his office was not inspected atter 07.06.1995 all Scptember 1997 tor
the vear 1997 and thereby proved that the ¢.O. did not visit and mspect the
oftice on the year 1997.

iv) That on dircction of the higher authority. the concenied ofhices had been ashed

V)

(o hnow the fact whether the office was aclually visited and inspected by the
C.O. In reply 25 offices intimated non-inspection of  ther offices und
accordingly the report was submitted to the Chief P.M.G., Shillong on
99T

That out of 7 enlisted wilnesses. 4 were examined. The rest 3 could not aliend
the hearing, duc o nonsreceipt of sumimons as these offices e situated in hilly
and very backwand arca. Thovoh (hey were ashed again 1o attend the heanng, at
Agartala, they could not due to far distance. :

‘ vi) That S1i Anderson, BPM, Nungsahg in his letter did. 14.10.1999 mtimated that

The case of the defendend.

his health do not permit him to travel the long distance and as far the enquiry he
beyged (o state that he did not know who wis H.mmkd Inspector because he
(1 Lizariha) never visited his oftice.

1]

The C.O. denied the charge and hold that the prosceution miscrably failed to prove the
charges brought againgt him. He pleaded the following in support of his claim. The points

under

A. i)

i1)

i)

A" are i o article of chatge No.Land under “18* i v/o article of charge No.Jl,

Non-submission of written defence in response to the charges and non-attendance
to the inquiry cannot be held as nothing to say in defence.

The plea of the PA that the reminders were issued asking submission of IR is not
correet and the P.O. did not produce any such raminder to sustain the plea. The
EXS-1 & EXS-2 not at ali proved that the Is were not subnuticd.

Iy

EXS-3 to ENS-66 are not at all the documents to prove that the IR¢ were not

submitted, they are not teaspe-ating, the submission / non-submission of IRs. The
deposition of SW-4, Sii O.Dwijamani Singh s not corroborated by the
documentary ovidences. The deposition might have been made on the basis of
some records not from mcmory as it was nol expected to heep the figures of IRs
subinitted 7 nonesubmiticd by ditferent inspecting authority of the Division in his



B.

v)

1)

memory. Non-production of the said documents leads the deposition to be false
and fabricated. '

Non=production 6f hand-to-hand receipt book of recipt and despateh branch of
the Divisional Office for the peniod from January 96 to April 98 had failed to
show the actual fact as to handing over the IRs to the inspection branch.

Non-production of additional documenis, shown by the C.O. wiz. Monthly Tour
T A, advance file for the perod from July 97 1o March 98 of SDIPOs, Ukhrul
maintaingd by the Divisional Office. Tmphal and the reasons thercof has interred
that the documents if produced be unfavourable to the person who withholds it
1.€.. proseeution.

EXS-68 to EXS-72 are not onginal oncs. but photocopy. Theretore sccondary
evidence and can only be acceptable when the original destroved or lost or cannot
be produced in reasonable time. In this case no such reasons are explained and
hence not adnussible.

The deposition of SW-1, SW-2 & SW-3 are suffered from short coming of (a) the
original letter stated to be written by them to SPOs, Imphal were not shown to
hem at the time of their deposition & (b) the evidences are not conclusive,
Inspection of a BO cannot be confirmned only on the basis of oral statement of the
BPM who not alone constitute the cstablishment. There are other staff and they
arg cqually relevant and material.

Account DBook. BO Journal, BO reeeipt book are the minimum documents, which
requicd o be sipned by the inspection authonty in cowse ol ingpection of a
Branch Oftice. These documents were nat produced because, produced, they
would be unfavourable to the charge.

The veracity of the letter written to the SPOs by those witnesses who did not tum
up before the inquiry authority could not be tested & the charge of non-inspection
of these olfices is dricd up.

Examination of St N.C.Haldar, DSPOs. Imphal was very cssential as he
engincered the whole episode in collaboration with SW-1 to SW-4. But he did not
turn up & inference goes against the said St N.C.Haldar agrecable to the section
114 of Indian Evidence Act third which cmphasis that the court may presume if a
man refors (0 answer a queation which he i not compelied to answer by law, the
answer if given, would be unfavourable to him.

10. Analysis and asscssment of evidences

()

The articke of charge-I is for non-submission of IRs in respect of the 54 offices
entisticd in ANNEXURE *A" to the charge sheet reported o have been inspected
by the .0 in the year 1996 as SHOIPOs. Uklirul Sub Division. Manipur Divn.
Also for non-submission of IRs of 44 offices enlisted in ANNEXURE ‘B’ to the

hil
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charge sheet roportod to have been mspected in the vear I‘))7 to SDIPOs, Ukhrul

Sub Division in Manipur Divie. by the €O, To prove the charge, the 1()Ilt)wmg
ingredicnts are to be satiated.

(H. *That the C.O., during the period in question, worked as SDIPOs, Ukbrul
Sub Division.

(21 That the offices cnlisted in ANNENURE A" & ANNENURE ‘B 10 the
charge sheet weie allotied to the SDIPOs lm mspection dunng, the year
:P : - 1996 & 1997 respectively.

3 (31 That the aforesaid enlisted offices arc reported o have been inspected on
; : _ the date shown ap st Sl he respoctive annesure by the €.0),
¢ v : () That the C.O. did not submit the IRs in respect of those offices mentioned
o ‘ i tive said ANNEXNURE ‘A" & ANNEXURE B
E (@) The C.O. v no stage of the quiry denicd the fact of his working as
' SDIPOs. Ukhrul Sub Division. in Manipur Division duning the pertod
| from 29.01.1996 (0 31011998, The EXS-3(a) to ENS- 48(h). the
! fortmightly diasies of the C.O. reflected that the C.O. worked .as
‘, SDIPOs, Ukhrul during the said period except the period from
05.08.1996 to 18.08.1996 and again from 07.04.1997 10 21.04.1997.
On both the occasions he was on EL. In addition, those exhibits
manifest the enjovment of Bl and restricted holiday duning the period
from 06101957 10 17 10 1997 by the C O Thaelore, i can canily be
held that the C.O) warked as SDIPOs. Ukhral Sub Division to the
| strength mentioned hicrem above,

(b)  The EXS-1 & EXS-2 clearly revealed that the offices particularized in
ihe ANNEXURE A" & ANNEXURE ‘B’ were allotted o the
SDIPOs, Ukhral Sub Division for carrying out inspection for the year
1996 and 1997 respectively. There was no denial of the C.O. on this
point nor the dovamicne were in question. Thus it can be casily held
that these office were allotted enclosed for inspection by the C.O.

during the year 1996 and 1997 as calegorized in the said
. ANNEXURE ‘A’ & ANNENXURFE ‘B°.

(¢) The exhibit EXS-3 to ENS-48 are the fortnighily diaries of the
SDIPOs, Ukhiral Sub Division for the period of Feb 96 to Dec 97 -
submittcd to the SPQOs, the SSPOs and the DPS, Imphat by the C.Q.
The EXS-49 10 EXS-66 are the monthly summary for the period from
July 96 to December 97 submilted by the (0O, in the capacity of
SDIPOs, Ukheal o the Divisional I}wd Hu. authenticity of these
dacuments are not questioned. nor disordered | them by the C.OL iy any
stage o divquey. These docuiments can be aken into aceounl as

e
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authentic and of CO’s, These documents calighted that the C.0.

reported the inspection ol the offices enlisted in ANNEXURE ‘A’ &
ANNEXURE ‘B’ on the date shown against each.

4

(d) The P.O. pleaded that the non-attendance of the C.O). clearly proves -

that the C.0). has nothing 10 sav in his defence. While the C.O. argued
that non-submission of wriltcn delence i response o the charge and
non-attendance to the hearing of the inguiry not at all infer deficiency
in defence. The law of the natural justice 15 that no adverse inference
can be drawn for nen-submission of written defence statcment and
non-attendance to the hearing by the C.O. And 1 don’t think this will
automatically prove the charge.

The P.O). cmphasis over the deposition of SW-4. Sri O.Dwijamani Singh, the tlnn
Dealing Assistant, IR branch of the Divisional Office, TImphal who has stated that
he received 25 IRs out of 70 for the year 1997 and nonce for the year 1996 from
the C.Q. From this deposition. the P.O. pls.adud that the charge is proved and the
C.0), ncither visited the offices particularized in ANNENURE ‘A’ & B’ to the
charge sheet on the dates shvn ~aine cach and henee question does not anse
about the reeeipt of the IR The ¢ O, averted that the deposition of SW-4 is not
corroborated by the documentary evidences and the deposition might have been
made on the basis of some records not trom his memory as it was not expected to

keep the figure of IRs submitted / not submitied by the different inspecting |

authority of the Division in his memory dnd non-production of the documents
leads thé deposition to be false and dabricated. Although the . veracity of the
deposition of SW-4 was not tested By the C.Oin course of hearing, but puiting

the above arpument, a question mark is invited, One camot keep n hig mcimory|

how much what is what unless he maintaing a4 tccord. Non-production ol lhy
record is' really a deficiency towards sustaining the charge unless and otherwise
corroborated by the ofher documents produced.

The l’ O. further pleaded that despite repeated reminders the C.O. did not submit
the 1Rs and cven paid no response to the reminders. In course of inquiry no such
pleading except in the brict was put lorwad by the P.O. and not any documentary
prove was produced. The allcgation was also not brought in the charge sheet or in
the statement of imputation therein, 1tis an extenous and have no weightage.

The C.O. turther added that the hand-to-hand receipt book for the period from lan
96 10 April 98 of the receipt and dupau,h branch is a vital decument to the mstant
charpe and non-pwdmum of e oroae has created deficieney pmwu& the
charge. The argument of the C.Q. cannot be held as correet. This document is not
the vital document or primary document but the secondary. This document is
tbqlmu‘ for corroboration to the truth-ness of maintenance of primary document
. thic account of receipt of IRs. The LO. has got the power to recall document /

w;lm s in case aby lacona arises on the evidence already adduced. But he cannot
call withess or new document unless and othcrwise mentioned by the cither party
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.. . and dropped later on. Or. name /ol which not come up in course of inquiry or

mention-in the statement of imputation or misbehaviour or musconduct, Calling of

) such document / witness is tantamount (o bringing of personal knowledge.
. Therctore. the register of receipt of IR was not called for.

(v) } The C.O. strongly pleaded that non-production of additional document sought by
the 20O, and penmitted by the 1.0, viz, monthly tour ‘1A, advance tile for the
period trom July 97 (0 Macent 9o of SDWOs, Ukhrul maintained in the Divnl;
Office. Imphal and non-disclose of reasons of non-production has handicapped
hinu i -sibiiission of ctfcctive defence. e urges o infer that the documents if
produccd. ihe unfavourable to the person who withhold it, i.c.. prosccution. This
argument has got frresistible forces. In course of requisition of the document the
C.O. shown the relevancy of the docunicii™ o the case as “Fiest T.A. advances
were nat released on the ground that no IRs were submitted. But. faer on, when

. © g | . .
the IRs wore submitted T.A. advances were also released subscquently, It is

woeesaily asrtained under what circuiustances the toar ' A, advances relcased
subscquently”. This relevancy  was accepled by me and requisition for the
v documents was made followed by several reminders but no ¢lleet. Even no reason
of withholding of the documents by the custodian was communicated. The 1.0,
also could not explain the reason of non-discovery of the document cither in
course ol inquiry nor in his brict, The PO in hus brict 18 quite silent on this score,
A therctore, T ocan draw the infercnee that i the ducument produced, e

position ol non-submission of IR« would luve nol been supported what alicped to
- have, —
—

Clrom what discussed above at para 1) 10 1y it is stood that while the ingredicents
delineated at para 1(1) 1o 1(3) are satisticd. the mpredicnts at para 1) is not satislicd and
0 therctore, hinddh sustained the articly ol chivge-! : .

1010 dnaticle "o chunge Nodl it is allcged that the C., \\rhflu,\\-’«)skiﬂg s SDIPOSs,
* Ukhrul during the period from 29.01.1996 1 31011998 had shown inspection of

: following, particutarized offices on the date shown against cach during the year 1997
in his furnighty diarics of the vear but he had not practically inspected on those

dates or any subscquent dates of (he vear as asserted by the EDBPN s of those

oflices and therehy violated the provision of Rule-308(1) of 1'&T NMan Vol VT and -

failed o maintain absolute integrity, exhibited himself in 4 manner unbecoming of a
Govt. servant attracted the provision of Rule-3(1)(1) and 3(1)it) of CCS (Conduct)
Rulcs, 1964, ‘

1) Chingjarai EDI3O on- 25021997
i) Stravakhong EDI30) on 29.02.1997
i) Kamang Kahching EDBO - on 19.05.1997

L av) Subgshak EDBO on 10.06.1997
v) Nungshang EDBO on  15.07.1997
') Pushing EDBRO on 28.07.1997
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. . "#0.2. a) To sustain the charge, the following components are required to be sustained.

(1) That the C.O. worked as SDIPOs during the petiod from 29.01.1996 to
31.01.1998. ’

(2) That the offices mentioned in the sub-para were allotted to the SDIPOs,
Ukheul for carrving out inspection during the year 1997

(3) That the offices were reported to have been inspected by the C.O. on the
date shown against cach.

(). That the C.O. did not practicallv inspected these offices on the date shown
against cach and thereby violated the provision of Rule-308(1) of P&T
Man, Vol VI and Rule-3(1)(i) & 3(1)(ii) of CCS ((‘nmhwt)’l{ulcs, 1964.

b) As ubserved in sub-para 1(a) supra it is well settled that the C.O. worked as
SDIPOs. Ukrul duning the period from 29.01.1996 to 31.01.1998 except the
period from 05.08.1996 10 18.08.1996. rom 07.04.1997 1o 21.04.1997 and from -
06.10.1997 10 17.10.1997 during which he was on EL. & CL.. ' '

¢) The ENS-2 postulates that the olfices particularized in the statement of
impulation of misconduct or misbehaviour in support of charge of article-lI were

allotted o the C.O. for carrving out inspection during the year 1997. There was

. no denial of the C.O. on this point nor the document is disputed. Therefore, it is

stood that these offices were allotted to the C.O. for carrving out inspection in the
vear 1997, )

d) The exhibits EXS-28(a) & (b). EXS-30. ENS-34a) & (b). EXS-35(a) & (b),
EXS-37(a) & (b) and EXS-38(a) & (b) are the diary of the C.O. for the 2"
fortnight of Feb 97, 2" fortnight of March 97, 2 fortnight of May 97, 1%
fortnight of June 97, 17 fortnight of Julv 97 and 2™ fortnight of July 97 reflected
that the C.0: reported 1o have inspected Chingjarai EDBO, Sirarahhony EDBO,
Namang Kaching EDBC Satusha' EDBO. Nungshang EDBO and Pushing
EDBO on 25.02.1997.. 29.03.1997, 19.05.1997, 10.06.1997, 15.07.1997 &
28.07.1997 respectively. The authenticity of the documents were nol guestioned
nor disowned by the C.O. Thercfore. these documents can be taken into account Cp
as authentic and therefore it can casily be held that the C.O. had reported to the
Dival. Head inspection of these offices on the date shown against cach.

e) (1) The C.O. pleaded that the EXS-68 to EXS-72 are not the originals

// _ ones,- but photocopy. Thercfore sceondary cvidence and cannot be
' accepted unless the original is reported destroyed or lost or not able to
produce in reasonable time. As no such rcasons are explained or

disclosed by the prosceution the document cannot be taken nto

account. He further pleaded that the veracity of the letter written to the

S5P0%, tTmphal by those witnesses. who did not tum up hefore the
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) : inquiry authority could Aot be tested and the charge of non-mspection
of their offices is dried up. The contention of the C.O. is ¢xamined and
find that the EXS-68, EXS-70 and LXS-69 were authenticated by the
] SW-1, SW-2 & SW-3 in course of deposition made before me and
hence these documents are authentic documents and can be taken into
account without any question. The veracity of EXS-71 0 EXS-72
could not be tested nor could be authenticated in course of inquiry dug
1o non-attendance of the respective writer who were summoned i two
occasions.  Since - these  documents were submitted beyond  the
knowledge of the C.0. and these arc the photocopies of the reported
fetters, these documents cannot be entertained as authentic,

(1) The P.O. 10 sustain the charge mainly depend upon the deposition of

V4 the SW-1, SW-2 & SW-3 and pleaded that they have categorically

stoted their office were not inspected by the C.O. on the date shown

v against each in the imputation of charge of article-II. The C.O. pleaded
- thagnthe deposibun o1 SW-1. §W-2 & SW-3 are suffered from

; e of (a) the original letter stated (o be wrillen by them (o the

whal were not shown 1o them al the time of deposition and (b)
Fidence are not conclusive. e further added that inspection of a
2. cannot be confirmed onlv on the basis of oral slatement of a BPM
ho is not alone constitute the cstablishment. There are other staff and
equally relevant and material. The averment of the C.O), is not at all on

- correet putting. The photocopy of the letters writien by the SW-1, SW-
& SWe3 were shown 1o them at the e of deposition made before
the LO, and they admitted that these documents ware wiitlen by them
and sent 1o the SPOs concemed. It also cannot be” held that their
evidences are not conclusive™as o other statl’ of the offices i
produced as witness™T hey are being iin-chmgc of the respective offices
are m}l Concern, to- the inspection and withou them their office
cuntGl be inspecied while other staff of the establishment may oy may
not be present. Unless the vetacly of the deposition of # witness is in

uestion no collaborative evideice is necessary. The SW-1, Sri Lo -

- Singh, EDBPM, Namang Kakching EDBO categorically stated that the
0. did not visit his oITice Wl 335.0971997 and also he did not receive
any inspection remark (il then, The SW-2, §ii S.Yarangai, EDBPM,
Pushing EDBO authenticated ha LXS-70 as a photocopy of his letter
and categorically susted that his office wiis not inspected by the C.O.
ull 09.10.1997. Again SW-3. Spi V.S Variso, EDBPAL Sahganshak
EDBO also authenticated that e EXS-69 as of photocopy of his letter
and emphasised that his office was not inspected by ‘the C.0O. up to
Sept 97, The deposition of  all these witnesses have not been

questioned nor appearcd any doubt on the wuth of their deposition.

Therefore, the depositions can be tahen inta account as a Lagt,
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(iii)

(iv)

(v)
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The P.O. further pleaded/ihat the higher authority ashed to know the

fact whether the offices were actually visited and mspected by the
(1.O. On query, 25 oflices intimated non-inspection of their offices and
accordingly a report was submiticd 1o the C.0).. Shillong. Nothing is in
this sort was cnumerated in the change of statemnent of imputation nor
any document on this behall was produced duwring the enquiry.
Therefore, it is an extrancous matter and cannot be waited.

The P.O. again pleaded that the three enlisted witness could not attend
the hearing duc to non-receipt of summons as their offices are situated
in very backward and hilly arca. Although they were summoned again
to attend the hearing at Agartala, they did not duc 10 far distance. This
is not based on fact, The sunumons were sent 1o the 1.0, for serving on
the prosccution witness under Regd. Post vide Agartala H.O. RL
No.234 dic.24.8.99 with A and the said RL was received by him on
2.9.99 while the date’ of appearance of these witness was 17.9.99 and
there was ample time 10 reach the summons to the respective witness.
The transit can at the best requires S days to reach the comer of the
Division. However. an opportunity was given to them to attend at

Agartala. The distance canmot be a valid reason on the way of

attending the procecdings. The P.O. should have ensured that- his
witnesses were attended on the fixed date and time. It is inactiveness
on the part of the prosceution that their witnesses did not attend the
hearing despite opportunitics are offered.

The PO pleaded that S AS Anderson, BPNL Nungsang, 13,0,
intumated him in fetter did 14.10.99 that S Anderson could not attend
due fo his illness and categonically stated he do not know who was
Hazarika, Inspector because he (Hazarka) never visited, his office. No
such letter is received by me, nor this type of document could be taken
into account and therefore discarded,

The C.O. pleaded that the account book, B.O. Joumal and B.O.
Receipt book are the niinimum documents are required 1o be signed by
the inspecting authority in course of mspection of a ‘B.O. These
documents -were ~ot ~~odv :d because if produced they would be
unfavourable to the charge. This argument cannot be held a valid one.
This document could be produced in support of the allegation but
without them the issuc can be decided one-way or the other way.

These documents are not at all a part of a document or scries -of

documents without which the series will not be completed. As a result
these documents are not required to fill up the lacuna or in evidence
produced before me. These are other independent set of documents,
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The C.O. again pleaded that the examination of Sri N.C.Haldar, Dy.
Supdt, of POs. lmphal was very cssential as he engineered the whole
cpisode in collaboration with SW-1 to SW-4 but he did not tum up and
emphasise that the inference may be drawn presuming that if a man
refuse to answer question who is not compelled to answer by law,
answer if given, would be unfavourable to him agreeable to the section
114 of Indian Evidence Act. The N.C.Haldar, Dyv. Supdt.. of POs,
Imphal was cited ‘as defence witness by the C.0O. and summon was
sssued accordingly. S Haldar did not tum up for recording deposition
on the date fixed for, instead expressed his willingness to the Disc.
Authority endorsing a copy to the LO. The C.O. did not press for
further swnmoening of Sn N.C.Haldar as defence witness. Therefore,
he was dropped. Again the LO. was got no statutory power unless
Gowt. of India cmpower him under the enquiry act and in this instant
case this was not done. Unless a person appeared before the LO. for
recording deposition and pot question thercof. it cannot be said he did
not answer the question and  presuimption can be drawn that if
answered it would be unfavourable to the prosceution. It can be
unfavourable 1o the defence also cqually. This depends upon the
duestion what would have been put il attaded. The provision of
scction 114 of India kvidence Act is not applicable. Morcover, the
witness was of the defence not of the prosecution. Nowhere in the
charge sheet or m the statement of imputation the name of St
N.C.Haldar or the designation of the Dy. Supdt. or the Supdt. was

~mentioned and therefore the deposition ol the said St N.C.1laldar

cannot be said matertal. His deposition was proposcd for clanification
of circumstances under which the exhibit EXS-08 to EXS-72 were
addressed to the Supdt. of POs, Imphal. The circumstance under which
the EXS-68, EXS-69 & EXS-70 written by the author of the letters,
could have been got clarificd by the cross examining them by the C.O.,
who did not avail the opportunity offered to him. Therefore, the

argument mentioned o have made i this para by the C.0O. is not
sustained. o

Under the conspectus of what discussed in para 10.2 10 above, it iy

cstablished that the C.O. had shown in his fortiglily diarics. EXS-
34(a) & (b). EXS-35 (a) & (b) and ENS-38 (a) & (b) had reported
inspection of Kamang Kakchingh EDBCO. Sahgsahk EDBO  and
Pushing EDBO on 19.5.97. 10.6.97 & 28.7.97 but he did not actually

visit the offices on those dates or any other dav il 17.10.97. Sept 97
and 210,97 respectively
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FINDINGS

o 1L On the basis of documentary and oral evidences adduced in the case before me and in

. view of the reasons given, I hold that the article of charge-I not proved and article of - .
charge no.ll proved to the strength of 3 EDBOs particularised at-para 10.2 (¢)(vii) out of
six alleged to. :
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TO :
‘the Director of postal services,
Nagaland.Kehimad791 00l.

oL subs= Representation against the inquity repert
Lol T . . submitted by sri sunil Das Dy.supdt. ef
- " post otf;ees.Agartala(mquixy officer).

~ Refi~ your letter No.Rule=-14/S.B.Hazarika Datod,12410.000
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The representatien hbéihét*éﬁzfiﬁquiry repo:t'éubﬁitted

;* by the Inquiry Officer has becn sybmitted as follews. - ..

e b
’ . . ¢

e - "1, The 1.0.has reported in thefffﬁdings of his 1nqu1f§hreport

e that the chargeunder Article~I has not beoen proved and the

.=ﬁaw~i“”,,cha§ge undqn.articlo-zx has been partially proved to the extent

" of 3EDBOS out of 6 EDBOs.as those threc EDBOS viz.Kameng Kak=

i ¢hing,shamshak and pushing werc found to be not inspected by

M b tbe‘cpgp . S .

‘»-’ . . g, The findings of the I.0. in respect of article=1 1s cerrect
te Ut while the f ndingglpf the Article=II in respect of the above 3 E

) " EppOs 18 NOL COI ect the reascns gor which have been enumerated
$ e X ) S I R YR LI

"

polow in tho succecding parass .

J';Tfjf 3, That, the effices mentiened in para=l above were found to
' " pe net inspected en the basis of written statcmonts-and oral
cvidenaes(dgpgggtions) of the BPMg of those EDECS vige "

H""“ “Singh,EDBPM KanengKakohing= “suel

2)g yarngal, EDBPM,Pushing. .. eee  ece SW=2. *
(3)V.5eVareiso,EDBRMoshamshak — eee oo su=3.

e < 4, That,the dates of oxam1n5t£05~6f those witnesses were
";'“’*’-'1:"":. ’ fix.d fidrat by the IoOofrom 16, 099 to 20.9.99 at Imphal in
AR the eo/e 7h0€g?s gmphal when the Ce0.was functioning as Gele
S in the e/e the BPs,Kehdma, .o o e s

andid 2y 5, That,the CeO.was not relieved -of his dutios,by'his-contre-

<= 72. 1ling autherlt i.0, the DPs,Kehimafer attending the inquiry at
i  ymphal and so the C.0.c0uld not -attend the inqydr ye: -

6. That,the 1.0.held the inquiry, éxeparte and the SWs were
allewed te be examined by thc P.0. in thc absence of the C.0.
and thereby the Ce.C.was denied the epportunity to cross examine
the sws to preve his 1nnecence .and thereby the principles of
natural justice were viclateds ... .., .

; N ) .. then hRRx
o i Te That,the I.O.was appointed - by the/Disciplinary¥ Authority
R 1.6, the DPS,Imphal €n- 8.5,98 and the 1.0.held the regular

e "ﬁ’ hearing ef the case for examination of the SWS on-16,9:99 to

. 204949 (15.9.99 for preduction of documents for. brin ing inte
 recerd).It is scen that the I.O.took morethan 4 yrs. time to
| fix the fipst datec of examination of the sws sbut he could not
_ afferd even one menth's time to the CeOaby adjourning the

R hearing.It is not understocd why the I.0.wWas g0 hurry and

DR hustle te hold the inquiry ex=parte and to allow to examine

_ tge sws in abjﬁnce of the C.0. The 1.0.also did not assign

'Q oontd..lncoop/2
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‘réasens in his erders dated 15,9,99,16.9.99,17.9.99, &
- 18,9.99 justifying his action in helding the inquiry ex=-parte
- "and why the preceedings could net be ddjourned till a furtherzgd:
.- -daté or what miscarria e of justice would have happened had
' the preceedings been. & Journeds . oo

7' Vg, That, the dechsion of the I.0.to hold tha inquiry

~- . gymparte and te allow the cxamination of the Sws 1 n absence
*17:7 0f the GCeOs was unjust,unfair -and unwarranted.Because,total
6 8Ws were summened to be examined during the pericd from

. 1649,99 to 20,9,99 in suppert of the charges under Article.Il
Y. out.of .whichienly 3 sWs turned up.and other 3 swWs.did.net
" tuen up.XIf T.0.was just,proper,sparing and upright;,then it
was his upright duty to disallow the examination of-other

SWs ‘any merejbut the I.O.gave ancther chance for examination
of tho SWs who did not turn up,,and fixod date 21.10.99 for
‘their evidence and summens to Sis were handed over to the P.O.
for service to.them,By the above act the I.O.gave morc time to t
the P.O.while the C.O.was denied time for cross~examination

of tho sWs.The I.0.,therefore,acted in a partisan panner
. giving weightage te the scale in favour of the prosecution,

Principles of natural justive demand that justice should not

... only be done but alse should be shown that justice has been
o done.In this case it has not becn secn what justice has been

L done, L SRR

o LSRR o v . S ", T LA _ N . ;
Casean | 9,That, ne appeal could be.flled:against the decisien of
i .the I.O.as ne appeal lies against any order passed by. an
e 1.0.in the course of an inquiry under:Rule-i4 as per previe
o "gions of Rule=22(1il)ef the CCs(Cpg)rules.1965.Nevertheless.
e v, . this was vehemently objected.before -the I.0.0n 22410499 -in
DA course of inquiry sbut the I.0.did.not rccerd the plea -and
objection of the C.O.in his order dated 22,10,99,Hence it
 was felt of ne use te raisc this 1ssue before the I,0. and
4t was left to be agitated before the Disciplinary authority

R N RS R E

An ‘the event of adverse report by the I.0s

PR That,under Rule=15(3) of the CCS(CCA)Rules,1965 the
:;:53f51 3q$sQ1pl1nary authority may reject the findings of the 1.0.
LA eihignlany article ef charge if the.@vidence recerd is sufficient

ﬁgl‘hm? Lo AR ‘ R Ethbr v , A
Chedal Sy ~~ﬁ£e§3the;purposegrhe fellowins.are -the sufficient record fer

o 'th_i\gpwurpOsez L L I ' ‘ . . .
e %(30.03;;hQui:yVNoticGTdated“12[2328}99 :1.0's orders Nos.

'1“:“;;-"‘1""'*"_'." - .8 gated l5.9,'-,'.9,?f._'.order N6, 9 dated 'l6° 9, 99. order No lO 'datod
,99 jorders No.1l dated18.9.99, and dnquiry notige .
8'20,9,99 and erder No,14 dated 22,10,99 o~ T’

R\

o /3/ .. It is,thercferc,earnestly prayed that having regards
N te what has been submitted above you would be just and kind
wweswn, L [ e igxhenerate fully the CoOs of all ‘the charges rejecting
seeee /I ghevfindings of the I.0.in respect-of 3 EDBOS found to be
e not ‘inspected by the C.C.under.thé charge of Article~I1.

\,
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DEPARIMENT OF POSTS : INDIA
OFFICE OF THE DIRECTOR OF POSTAL SERVICES
NAGALAND : KOHINA - 797001
No. Rule 14/S.B. Hazarika Dated Kohima the 8-6-2001

In the office memo No. Diary, SDIPOs-Ukhruli97 Did. 19 2.98 of DPS Maniput : Imphal , it
was proposed to hold an inquiry under Rule 14 of the CCS (CCA) Rules 1965 against Shri. S.B. Hazarika
. the then SDIPOs, Ukhrul Dn, Ukhrul . A statement of articles of Chatges and a statement of ynputation of
mis-conduct and mis-behaviour in support of the article of charges and a list of documents by which and
a list of witnesses by whom the articles of charges were proposed to be sustained were also enclosed
with the said memo. -

2. Shri. S.B. Hazarika was given an opportunity to submit within 10 days of the receipt of the
memo a written statement of defence and to state whether he desires to be heard in person.

: Statement of articles of charges framed against Shi.S.B.Hazarika the then
SDIPOs Ukhrul- Dn, Ukhrul .

/

ARTICLE -1

Shri. S.B. Hazarika, while working as SDIPOs Ukhrul Sub- Dn, during the petiod from 29-
01-96 (A/N) 10 31-01-98, he had shown to have inspected as many as 54 (fifly four) Post Offices in the
year- 1996, but had not submitted a copy of the inspection retnarks in respect of each of those 54
(fiftyfour)Post Offices, 10 the Supdt. of Post Offices, Manipur Division Imphal or any other appropriatc
authority in place of the Supdt. of Post Offices. Manipur- Dn Imphal. Similarly, the said Shui. S.B.
Hazarika, had shown to have inspected as many as 70 (Seventy) Post Offices during, the perod from 01-
01-97 to 31-12-97, but had not submitted a copy of the inspection rematks in respeet of 43 (fortyfive)
Post Offices, to the Supdt. of Post OfTices, Manipur- 120 Imphal or any other appropriate authonity in
place of Supdt. of Post Offices, Manipur- Dn Imphat . By his above acts, the said Shri. 5.B. Hazaska
violated the provision of Ruje- 300 (2) of P & 1 Man.

Vol VI read with DEpt. of Posts’ New Dethi
letter No. 17-3/92- Inspn. Dated 02-07-1992, and Rule-3 (1) (i) of CCH (Conduct) Rules, 196+

ARTICLE- 11

Shri. S.B. Hazarika , while working as SPIPOs Ukhrul Sub-Dn, during the petiod from
29.01-96 to 31-01-98, he had shown to have inspected the following EDBOs in Ukhrul Sub-Dun, on the
date noted against each. : =

=t
=i
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Name of the EDBO Date of Inspn. shown by
Shri. S.B. Hazarika

1. Chingjarai EDBO 25-02-1997 .
2. Sirarakhang EDBO 29-03-1997
3. KamangKakching EDBO 19-05-1997
4. Shangshak EDBO 10-06-1997
5. Nungshong EDBO 15-07-1997
6. Pushing EDBO 20-07-1997

But, in fact, the said Shri. Hazarika did not at all inspect the above mentioned EDBOs either
on the date noted against each or on any other date in the year 1997. Therefore, by his above acts, the said
Shri. $.B. Hazarika, violated the provisions of Rule 300 (1) of the P & T Man. Vol. VIII. Rule- 3 (1) (1)
of the CCS (Conduct) Rules, 1964 and Rule-3 (1) (iii) of the CCS (Conduct) Rules, 1964. '

3. Thave gone through the case carefullv. Bricfly, Shri.S.B.Hazarika, was chargsheeted under
Rule 14 of the CCS (CCA) Rules 1965 vide DPS, NManipur Imphal memo no.Diary/SDIPOs L'I\hrul/‘)’/'

dtd. 19.2.98 with the following charges:-

i)  While working as SDI (P) Ckhrul Sub-Divn from 29.1.96 to 31.1.98 he failed to submit
inspection reports of 54 Post Offices in the vear 1996 and 45 Post Offices in 1997 which were shown

to have been inspected by him
ii)  For having shown as inspected but did not mspccl 6 EDBOs in Ukhrul Sub-Divn between

25.2.971028.7.97.

4. Shn.Sunil Das, the then Supdt. of Post Offices. Agartala Divn, Tripura was appointed as the
inquiry officer to inquire into the charges framed against Shii.S.13:Hazarika.  After adducing both oral
and documentary evidences the inquiry officer submitted his i mquu\ report vide s letter no.SP-1/INQ,
dtd. 27.9.2000. .

5. As per the findings of the inquiry officer Article I of the charge is not proved and Article-II
of the charge as partially proved to the strength of 3 EDBOs out of 6 alleged not to have been inspected.

6. A copy of the report of the inquiry officer was supplied to the charged ofhicial for making
representation, if any.  Shii.Hazarika submitted his representation which was sent by RL. NO.3096, dtd.
25.11.2000. While agreeing with the findings of the IO in respect of Article I, Shn.Hazarika disagreed
with the findings of the 10 in respect of Article-1I of the charge on the [ollowing grounds:-

/1?):’ The BOs alleged not to have been inspected was on the basis of written statements and oral
Kfld/cnw of the BPMs of those three BOs viz. Kameng I\akdunﬂ Pushing and ‘)hams]n}\ BOs.
ii)  The dfifes of The examination of hose Witnesses v were fixed ffom 16.9.9910'20.9.99 at Imphal
when the CO was functioning as C.Iin the )0 the DPS Kohima. -
iii)  The enquiry was held exparte and the state witnesses were allowed to be examined by the
PO in the absence of the CO and he was denied the opportunity of cross examination of the state witnesscs.
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iv)  The IO held regular hearing exparte in a hury in the absence of the CO and did not record
reasons for holding the enquiry exparte. '
v) The decision of the 10 to hold the enquiry exparte and to allow the

examination of the state witnesses in the absence of the CO was }xn_iust, unfair and

unwarranted. , .
vi) Non examination of the state wilnesses was objected to by the CO before the 10 on 22.10.99
but the 10 overruled the objection and did not record the plea and objection of the CO. _ '
The CO, therefore, prayed to the Disciplinary Authority to exonerate him fully of all the
charges rejecting the findings of the 10 and in respect of 3 EDBOs found to be not inspected by the CO*
under the charge of Article I o

7 1have examined the chargesheet, deposition of state witnesses, written briefs of the PO and
the CO, the inquiry proceedings, report of the inquiry officer and the representation of the CO against the
inquiry report.  While accepting the findings of the inquiry officer in respect of the article II of the
charges, the disciplinary authority disagrees with the 10 in respect of 1Os findings on Article I of the
charge for the following reasons:-

i) Although there are short comings on the partol the then Disciplinary Authority in not including
certain important documents in the fisted documents on the hasis of which the articles of charges were
proposed to be proved and the presenting officer in not producing all the witnesses and additional
documents as asked by the CO and permitted by the [0 during the hearings, sufficient documentary an(l\
oral evidences have been produced during the oral inquiry to establish the charge against the CO.

"

it) /,T-he deposition of SW-4, Shri.O.Dwijamani Singh, the then Dealing Asstt. IR branch, O/o
the DRS Manipur, Imphal was crucial in subsfantiating - Article [of0isThagesS\Wed deposed that he -
/rc,c.ci\-'cd 25 IRs out of 70 for the vear 1997 and none for the year 1996, SW-4 also deposed that the CO.

did not submit the [Rs inspite of repeated reminders.  The CO challenged that the deposition of SW-4
was not corroborated by documentary evidence and might have been made on the basis of some records
and not from his memory as he was not espected to keep the figures of the IRs submitted / not submitted
by the different inspecting authority ol the division and non production of documents leads the deposition
to be false and fabricated.  The plea of the CO was accepted by the IO who concluded that non
production of the record is really a deficiency towards sustaining the charge unless and otherwise

corroborated by other documentary e\.idcv

The contention of the 10 is not acceptable.  $\W-d4 was a mere witness and he was supposed
He was not supposed to bring the documents along with him
He had deposed before the inquiry as he was asked for and it

»\ 110 answer what he knew to be the ruth.
until and unless he was asked to do so.
was the duty of the CO to contest what SW-4 deposed during the inquiry.

e
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iii) The contention of the CO thal SW-4 cannot be expected to heep in memory all the figures
of IRs submitted / not submitted by inspecting officers and which has been accepted by the IO is also
not convincing.  SW-4 had been working in the IR branch for a considerable period and it was not an
impossible task to remember the numbers of IRs not submitted by the CO in 1996 and 1997 It was
not only one or two but the IRs of all the POs stated to have been inspected by the CO in 1996 wee

"~ alleged not to have been submitted by the CO. 53 IRs of 1997 were alleged not to have been

~ production of certain additional documents. N

submitted by the CO. It was, therefore, not a diflicult thing for the SW-4 to keep in mind the number
of IRs submitted/ not submitted by the CO.

iv)  Another point raised by the CO and accepted by the 10 is non-production of additional
documents like monthly tour TA advance file for the period from July 1997 to March 98. It was argued
by the CO that if the additional documents were produced these would be unfavorable to the prosecution.
By this documents the CO tried to prove that subsequent TA advance was not granted unless IRs were
submiticd.  This infercnce was accepted by the IO, The prosecution should have produced the,
additional documents as asked by the CO and permitted by the 10, However, on perusal of the records

it is seen that though the 10 in para 3 of his order no. 4 dtd.22.10.99 mentioned that he decided to call the
file, he did not specifically ask the PO or the competent aullory 10 produce the documents. Even ifthe
documents as asked for were produiced they are nat likely to help the defence of the CO in the absence of

any specific order which the CO should have produced if there was any.  Thurefore, in the absence of

any specific order in support of the plea of the CO it was wrong to draw any inference due to non-

p——— ‘ i e A - N

v)  The charge against the CO was that he did not submit some IRs of the POs which he
claimed to have inspected in 1996 and 1997.  He was given ample opportunities to deny the charge &
establish his innocence. However. from the records of the inquiry proceedings it is seen that he did not
attend the preliminary jand regular hearings and teok partin the oral inquiry only afler evidence on behalf
of the disciplinary authority was closed. For his defence the CO has raised issucs like non-production
of certain additional documents, non-production of original documents and lacuna in the deposition of
state witnesses. But the CO has not produced any documentary or oral evidence to show that he had
indeed submitted the IRs of the POs which were stated to have been inspected by him. Copies of the IRs
or receiptgeof registered letters by which the IRs were submitted which are crucial documentary evi-
ere not produced by the CO to establish his innocence and disprove the charge.

v established.

In view of the above, article I of the charge against Shri.S.B.Hazarika is clearly

et e e W T - - IR i |

———— I

8.  Asfaras Article-II of the charge is concerned the IO has concluded that the charge is partiallv
proved to the extent that out of 6 EDBOs alleged not to have been inspected, non inspection of three BOs -
namely Kameng Kakching, Pushing and Shamshak BOs has been proved. Even though the inspection of
BOs has not been established the Disciplinary Authority inclines not to dispute with

the remaining three
-11 of the charge against the CO as partially proved.

the findings of the 10 and hold the Article

9.  The points raised by the CO in his representation against the report of the Inquiry Officer

_have also been-considered:-

-
P75t
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i)  The oral evidence as well as the written statements of the three BPMs whose offices were alleged
not to have been inspected are crucial and sufficient evidence to prove that the three BO were not
inspected by the CO in the year 1997.  The BPMs are the custodians of all the BO records and as such
their oral depositions and written statements as to whether the BOs have been inspected or not cannot be
dismissed lightly.  The other BO staff like EDDAs and EDMCs may or may not be present at the BOs
during inspections. But no inspection of BOs can be carried out in the absence of the BPMs who are
responsible for safe custody of the BO records. Therefore, unless contrary is proved, their written
statements and oral evidence have to be accepted. o

‘ / The O was not debarred from attending the enquiry at any point of time.  In fact he was
cefCd to attend the hearing at Imphal on 21.10.99 vide DP5 Kohima memo of even no. dtd.22.9.99,
the CO deliberatels chose not 1o attend the enquiry.-  As such the CO cannot claim that ie was not
idlieved of his duty as CL in the /o the DPS, Kohima by the controlling authority and as such could not
attend the enquirv. Sufficient opportunity was given but the CO did not avail the opportunity to attend the
inquiry and cross ¢xamine slate witnesses,  Therefore, he was not denied bétA}e did not avail the

opportunity to cross - examine state witnesscs. '\) m\/)« ¢ Ses V

~

iii)  Asthe CO failed to attend the oral hearings fixed by the 10 on sc‘.\:?ral dates the enquiry was
held exparte upto the completion of the stage of presentanon of prosecutions, documents and witnesses.
As such non cross examination of State witnesses was due to non attendance of the hearings by the CO on
the dates fixed for examination and cross examination of State witnesses. '

iv)  When the CO deliberately chose not to attend the inquiry on numerous dates fixed for
preliminary and regular hearings by the 10 and sufficient opportunitics afforded to the CO, no specific
. . . \ .
reason is required to be recorded as to why the enquiry was held exparte.

v)  The decision of the 10 to hold the enquiry exparte and to allow the examination of State
Wilnesses was in order. When the CO chose not to attend the previous hearing there was no question of )
postponing the examination of witnesses due to the absence of the CO. If for any reason the CO could
not attend the hearing on a particular date fixed by the IO he could have informed the IO and prayed for a
postponement / adjouminenl. But there was no written communication to the IO from the CO’s side. - |

10.  In short sufficient opportunitics were given to the CO to deny the charges and establish his
innocence. But Shri.S.13. Hazarika just ignored the enquinv upto the stage of presentation of prosecution,
documents and witnesses. Apart from pointing out deficiencics in the inquiry, he has not produced any
relevant documentary or oral evidence to establish his innocence and disprove the charges. The charges
against Shri.$.B.Hazarika are very serious.  One of the main duties and functions of a
Sub-Divisional Inspector of Post Offices, is the annual inspection of Post Offices.  But Shri.Hazarika
failed to carry out this main function of an IPO while working as SDI (P) Ukhrul Sub-Division between
29.1.96 t0 31.1.98. Such kind of an irresponsible official is not fit to be retained in service. However,
considering the facts and circumstances of the case. I feel that Shii.Hazarika should be given another
opportunity to reform himself by retaining him in service and impose the following punishment on

Shri. S.B. Hazarika :-

Y
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Therefore. I Shri.F P.Solo . Director of Postal Services, Nagaland Kohima and the
Disciplinary Authority hereby order that the pay of Shri.S.B. Hazarika, the then'SDIPOs Ukhrul Sub-Dn
how C.1. Divisional Office, Kohima (U/S) be reduced by 6 (six) stages from Rs.6650/- to Rs.5500/- in the
time scale of Rs. 5500-175-9000/- fora period of three years we [ 1.06-2001 wich cumulative effect. Itis
further directed that Shri. $.B Hazarika, C 1.Divl. Office, Kohima (U/S) will not earn increment of pay
during the periodof reduction and that on the expiry of this period. the recluction will have the effectof
posponing his future increments of pay. ‘ '

24— -
(F.P.Solo)

Director of Postal Services
Nagaland : Kohima - 797001

Copy to =~

1. The CPMG (INV) N.E.Circle , Shillong for information

2. The Postmaster Kohima H.O. for information and n/a.

3. T A(P) Kolkata (Through the Postmaster Kohima H.O.)

4. The Director Of Postal services, Manipur : Imphal for infomation

Shri. S.B.Hazarika, C.I. Divl. Office Kohima (u/s)
PF of the Official

CR of the Official.

Office copy.

C

' Director of Postal Services
Nagaland : Kohima - 797001
‘L«W) 73

o
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o0 of the Registry [ Uate Order of ths Tribunal
R ST NP —
S e ;fs ﬁsfF T, Present 3 Mr.Justice D.NoChowdhury,
i Vica=-Chairman. ' ,
1 q e o N .
] Heard Mr.S.B.Hazarika, in person and also
‘ I Mr.A.Usb Roy, learned SreCeGeSeCee
i B Y, The ordsr d 2001 .
. fgfﬂﬂ:?;sqy ) { e ordsr dated B8.6,200 imposing the
ggii S d genalty af rsduction of pay by six staeges is
A i 3 assailed in this proceeding. Sri Hazarika, who
s arqued his cass,strenuosly urgsd that the impugned

order of penalty is liabls to quashed as arbitrary
) and discriminatory and violative of the article
§14 of ths Constitution of India. 1 am howsver,

not inclinsd to go into the merits of the decision

at this stage. $inco on the oun shouingoFMr.

OHaZarika the ordsr assiled here is appesalable.

“ 1 am thersfore of the dpinion that the ands of

yjustice will be mat if a direction is givsn to the

Q anplicant to prafer $tatutory Appmal pafors the
":::jf'w i j compatent suthority. Sri Hezerika, is azcordingly
! grnated thres wssks time ta prafer an Appsal, if
M\’ i isuch Appeal is filsd ths appnlate authority shall
« 9 axamine tha sams and pass @ reasoned ordsr prefere~
' i lably within two months from the raceipt of ths

lappeal. The appelate authority is ordered to
\/M,gv’ concluae the same within the period gpacified
prefaranly within 2 monthse Till the completion
of ths sxsrciss, the psnalty impossd on the
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31.8.01 applicant ordsr dated 8.6,2001 by Dirsctor
of Postal,Smxuixs Nagaladd shall - remain

guspeandeds

The application thus stands disposed
of, Thars, shall howsver, bas no order as to

costs.
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APPEAL,
To
The Chief postmaster General, -
N.E. Circle, Shillong-793001.
FORM-}O-1
(SEERGEET)
Subs~ Appcal w/r 23 (1i) of CCS(CCA) Rules, 1965,
INDEX
@1; Demct 1t lon of documents rclicd ucon p-ge
O
1A Copy of Orders Dtd«33«8.0} .0f:CAT,Guawahatl, 1A = 2A
1. Appeal 116
17 « 28{(overle
2, Impugned order dtd. 08.06,01 29 » 34‘ lefe
3. . Annexure. A=l (iex) Copy of chargowsheet dtd. 35 « 44
, 4 19,2,93.,
4. " A2 Copy of Appointment order 45
' of 10,
5 n Am 3 copy of Appointment order 46
of PO
B » Twe 4 Copy of Inquiry MNotice 47
o dtds 12/28.8499.
7. » A § (i-vi) proceeding dtd, 15.9.99. 48 ~ 53
8. - e 6 Copy of nproccading dtd. - 54
16 ¢9 p99 '
9, ® A7 (f=ii) Copy Of Deposition of 55 = 66
SWeI dtd, 16/9/99. .
10. hd Am 8 Copy of procceding 57
dtd, 17.9.99 '
11, . A- S copy of Deposition of 58
) S!'L-z Cltdo 17 Qg .99.
12. " A=10 copy of Deposition of 59
W3 GhG, 179499,
13, . Aell Copy of Deposition of 60
SWed Atd, 179459,
14, . Awl2 (imil) Copy Of procceding dtd. 6l ~ 62
 1849.99,
15. had A=13 copy of Inquiry Not ice 63
dhds 2049499,
16, " 14 copy of “xder DPS, Koh tma 64
| atd, 22/9/99.
17, »  A.lS Copy of proceeding 65
contdes e I
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B Ho. ~Description Of the Doccumént relied upon Page Nos.
18, Annexure.A=16 (i-ii) Copy of list of DW & Addl,

documents dtd,22,10,99. 86 ~ 67
19, " A=~17 Copy of proceeding dtd,

22,10,99. 68
20¢ " A=18 Copy of order of appointe

ment 0f AGhOC,P.0, 69

]

g s A=19 copy of inquiry notice

Gtd, 20,4,2000, 70
22, " a=20 (4=11) Copy Of Proceeding dated

19.’5.2000. 7 = 72
23, " A=21 ~ copy of endorserent fure

nisning Inquiry report, 73
24# " a=22( iexx) Copy of Inquiry Report

dated 2749,2000, 74 - 93
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) - APPEA.L-

TO
 ¢he chief postmaster General
North Eastexn Circle,

shillong=793001,
(Appellate Authority)

Subj~ Appeal under Sub-rule (ii) of Rule 23
of the CC$ (CCA) Rules, 1965 against the

orders passed by the DPS, Nagaland,
gohima

<
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DETAILS OF APPEAL

1., PARTICULARS OF THE ORDER AGATNST WHICH THE APPEAT. IS
PRF FERRFD, '
DA

41Impugned punishment order No Rule.14/S B,
Hazarika dated Kohima 8.6.2001 passed by
pps, xohima imposing the major penalty on the
appellant that his pay be reduccd by o{sik)
stages from fse 6550/« tO fse §500/- in the
time scale of pe 5500175-9000/- for a period
OF (3 YR58V S afitct -8 12008 52t PrSurTHbAve-
appellant will not earn increments of pay due

~ fing the period of reduction and that
on the expiry of the pcriod, the reduct ion
«111 have the effcct of postponing his
future increments of pay.

2. LIMITATION 3

The appellant further declares that the
appeal 4s within the limitation reriod
prexcribed by the Central Administrat ive
Tribunal, Guwshati Bench in its oxrder
dtd. 31.8.01 in case No. @.A. «347/2001,

3. EACTS OF THE CASE 3

34 That, the appellant was posted as Sub- Divi-
gsiona) Imspector of post offices (S,D.IOPS-
for short) at Ukhrul under Manipur postal -
division under the administrative ontwl
of the DpS, Manipur, Imphal on 29.1,1996.

3.2 That, on 192,98 the DPS, Inphal issued a
‘a anrge-sheet under Rule 14 of the CCS
oas) Rules, 1965 against the appellant;.
The 'charge.-éheet consisted of tv%pem icles
of charges viz. Article=T and Article «IX.

i) In Article-I it was charged that duriry
the period from 29.01.96 to 31,01.98 the
appellant had shown to have inspected 54
post offices in the year 1996, But he had
not submittcd any imspect ion recport in
respect of any of the said 54 rost officess
that the appellant had giown to have
inspected 70 post officcs in the year 1997
bt he had not submitted inspection reports
in rexpect of 43 post offices to the DPS,
Impghal and by the above act the appcllant
violated  some Departmental rules and Rule
3(4) (i1) of the CCS (conduct) RrRules, 1964

-

Qb+
% contdeseed
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(1i) In Article= 11 it was charged that the
appellant while acting as SDIPOS,
Ukhrul sub-Divn. during the aforesa ida
period he had shown to have inspected
6 (six) EDBOs (EXtra Departmental
pranch Offices) on various clales Wiy

@Gyingjaxrol EDBO " on 25402 .97" -
sirarakhang EDBO on 29.03.:97
Ramcng Kakching EDBO on 19,0597

ghangshak EDBO on 19,0697
Nungshang EDBO on 15,07.97
pushing EDBO on 2840797

put the appellent in fact, did not
inspect the above offices on any date
therefore, the appellant violated
the Departmental rules and Rule 3(4)
(1) & (4i1) of the CCS (conduct )
rules, 1964.

A copy of the Charge-sheet dt.
19,2.98 is annexed hercwith
and marked as Annexure A=T o

That, on 8.5.98 the ppS, Tmphal appointed

sri S.Cs Das the Dy. supdt » of post offices
Agartala a8 ‘Inquiry officer to inquire into
charges and appointed sri N.C, Hi der=- the
Dy« Supdt . of post offices, mphal

as present ing officer to present the case on
behalf of the Disc iplinary Authority l.e.
the DPS, m,ﬂ\alo

a copy of the appo intment nrdey of
Tnquiry officer is annexed herewith
and marked herewith and marked as

A copy of the appoint order of presens
ting officer is annexed herewith ad
marked as Annexure A-3.

Tht , thereafter, the appellant was transferred
and posted as C.l. in the office of the DPS,
gohima and the appellant joined the new
i.ncunﬂofy on 02.02.99 « A8 pCK rules the

pps, Keioma. became the new Disclplinary
Authority in place of pps, Imphal.

that, on 12/23.08 99 vhile the apgellant was
working as C.I. in the office of the DPS,

xohima the inquiry officer (Ta0. for short)
{ssued not ice to attend inquiry at Imohal

[

contQeces 04
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in the office of the DPS Imphal from 15.9.99
£o 20.9.99 for evidence on behalf of the
prodecitt ton and defence vide his Notice

No, INQ/SBH/98-Vol.I dtd. 12/23.08.99 ,

the copies of which were endorsed to

all concerncd including to the DpS, Kbhima
with dlrection to relieve the appellant

Dit his dutics to attend inquiry.

A copy of the inqiry Notice dtd,
12/23,08,99 is annexed herewith
and marked as Annexure A=4.

That, the appellant was neithér relieved of
his dutics nor any order © r relief of the

appellant was issued by the DPS, Kohira

in complaince to the direction of thc TI.72.

for attending the inquiry at Imphal on

the appointed dates i.ec. from 15.9.99

tO 20 09 9990.

That, the appellant f£or being not relicved of
his duties by the DPS, Kohima culd not attend
inquiry on 15,9.99 at Imphal and the I1.0,
held the inquiry ex-psrte and, on that day
the listed documents on behalf of the
prosecution were praduced and brought into

recoxds.

A copy of the cx-parte proceedings dtd.
15/9/99 is anncxed herewith end marked
ag AnNnEXure. 2mS.

That, on 16.9.99 1.e, the following day also
the 1.0, held the inquiry ex-parte and allowed
the State witnecses (SW) to be exsmined by
the pregsent ing officer and on that day ®W-I,
sri L. Tto Singh was examined in absence of
the appell-nt without ordering for Cross.
examinat ion by the appellant at a later stage.

A copy of the ex.parte pmceeding dtd.
16 ,9.,99 is annexed herewith and marked
as A;mexure- Ao

and

A copy of the deposition of Sri L.Ito
Singh (SWeT) is anncxed hercwith and
markcd as Annexures Ae-7.

rhat, on 17.9.99 i.e. the following day also
the I.0. held the inquiry ex-parte and allowed
che p.0, (presénting offixer) to examine the

@eh[ ‘ contd...5
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sws who attended, On that day 3 suWs vizeSri
S, Yarangaie SWe2, Sri V.5, Varcso-Sw.3
and 8ri 0, Dwijamani Singh-SW.4 were
examined in the absence of the appellant
without ordering for Crossecxaminat ion -
of them by the appellant at a later stage.

A copy Of the exwparte proceeding dtds -
17.9:99 is annexed and marked as :
AnNnexure, A=-8. _

A copy of the deposition of sw-2 dtd,
179,99 is annexed and marked as
ANNEXUYe o At-go ‘

A copy of the deposition of'sw-.s atd,
17,9,99 is annexed herewith and marked as
Annexure, A-10. ,

A copy of the deposition of Si4 dtd,
17,9,99 is annéxed herewith and marked
as ANNGRUre, A=ll.

That, on 18,9,99 i.e, the following day
also éxep-rte hearing was held by the I.,0.
As the sws who werc summoned f£for examination
on that day did not turn up the proceeding
was adjourned, .

A copy of the exeparte proceeding dtd, 18.9.99 is
annexed herewith and marked as AnNnCXurcA-i2.

That, on 20/9‘99 the 1,0, issued notice of
Tnjury to be hcld on 21,1099 at Agartala

in the office of the Director of postal
Services, Agartala the ncopies of which were
endorsed to all concerned including the.

pPS, Kohima to relieve the appellant of

his duties to attend inquiry at Agartala.

The DrS, Kohima also issued orders this ,
time on 22/9/99 to attend inquiry on ‘
21/10/99 at Agartala ‘(but.,\at Imphal as #
fisirtained by the DpS, Kohime at para

9 (1i) & (4ii) of his £inal order dtd.
8.6401)y

A copy of the I,0.'s Motice dtd. 20,9.99
is annexed herewith and marked as
ANNEXure. Ae13.

and

‘A copy of the order dtd. 22/9/99 of Respe

No. 4 is annexed herewith and marked

cont@seeed
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Th t, on 21,.10,99 the inquiry was held, but
it was adjourncd immediately after gitting
before the appellant attended the inquiry

as the SWs who were sumnoned for cxaminat ion
did not tuxn up. :

A copy of the proceedings Ctds 21/x/9¢ is
annexed herewith and marked as ANNEXJre JA-15,

That, on 22/10/99 the inquiry was held agsin
for 6efence/é the appeltﬁlnt who attendeg

the inquiry and submitted his defences The
appellant gave also a 1ist of one defence
witness and one additional document to be
discovered and praduced before the inquiry
as there was a possible line of defence.,

A copy of the list of defence witness and
add it ional docunent to be produced as
submitted by the apgpellant on 22.10 299

is annexed herewith and marked as
Anncxurec. A=16. }

That, the relcvancy of the defence witness
and the addit ional document was accerted
by the 1,0, and decided to summon the
pefence witness anG call for the additional

docunents .

A copy of the proceeding atd . 22/%/99
show ing the onjers of the 130, i
annexed herewith and marked as

ANNEXULrCeiml1T o

That, on 11.2.,2000 the DPS, gohima apprinted
one Sri Morxayan Das, ASpPO*s Agartala {south)
as Adhoc present ing officer as the requl-r
pregent ing Officer Sri N,C, Ha lder was named
as Defence Witncss by the appellant and

asked the requl-r present ing officer officer
to hand over thce document to the Adhoc

present ing Off icer who was to recrrescnt the
case on behalf of the prosection during
examinztion of the regular present ing officer.

A copy of the appointment order of thc adhoc
present ing officer is annexed hercwith and
marked as Anneocure-ApIB. :

, w contdeees?
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That, on 20/4/2000 the 1,0, lssucd notice to
attend inquiry on 10.5.00 at Agartala for
product ion of additional documents and
examinat ion of the Defence witness and

agked the DPS, Imphal to send the addit ional
dcuments either though the present ing
officer or by insired prost .

A copy of the inquiry Notice dtd. 20.4.2000
is annexéd herewith and ordered as
ANNER UL Ow 3,-19.

That, on 10.50 the inquiry was held at

Agartalz and the appellant attended the

the inguiry. The adhoc presenting nfficcr,
sri NG, Das also attended ; but the pefence
witness who was the regular present ing
officer Aaid not attend, The additional

e document 2s demanded by the appellant
and called for by the 1.0, was also not
produced before the inquiry. The Defence
witness was reported to be not willing to
appear as such,

A copy of the proceeding dtde 10/5/00 is
annexed hercwith and marked as
ANNEXULcm Awl0 o

That on .10 45,00 the cvidence on behalf of
the appellant had to be closed as it was
useless on the part of the appellant to
press for 'summoning of the Defence witness
on prodwet ion of additional documcnts
because the Inquiry Officer was not armmed

‘with powers of a Civil Julge vested/Scction L Lol

5 of the Departmental Inquiries (Enforcement
of attendance of itness and production of
d%cumemég % Act, 1972 to {nforce th? attendance
of the ence witness and production of
additional documents. The Inquiry officer

vas appointed simply under Subwrule (2) of
Rule 14 of the CCS (CCA) Rules, 1865 without
authorisation of the Centrzl Govt, to exercise
the powecrs soecificd in Section 5 of the
Inquiries Act,

A copy of the order of appointment of Inquiry
officer is already annexed herewith and

marked as Anncxure. A=2Q

contQeee 08.
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That, on 12,10,.2000 the DpS, Kohima under
his endorscment N Rule=l14/S.3, Hazarika
dtd, 12.10,2000 forwarded a copy of the
inquiry report submitted by the I D4 on
27/9/2000 after taking into (miiduwtoy

of the written briefs submitted by both
sddet and asked the aprellsnt to represent
if any, against the inquiry report within
15 days of the date of receipt of the
endorsement o '

A copy of the endorsement dtd. 12.70,2000 is
annexed herewith and marked as annexurc.A-21,

That, as per $nquiry report submitted by the
I,so.ﬂon 27,9 .Ggqghgjmqﬁw officer fobugd
that the Ch-rge under Article.I was not
proved but the charge under hrticle-II

was pertially proved because in that Article
6 offices were alleged to be not inspected
by the appellant but on inquiry 3 offices
were £ound not inspectced,

A copy of the Inquiry Report dtd. 27.9.00
is annexed herewith and marked as
AnnNEXure., Aw22 . '

tThat, on 25/11/00 the appellant submitted:
his representation agsinst the Inquiry report
and that the findings of the 1,0, in respect
of 2rticle=I was correct but the findings

in respect of Article.IT was not correct
because the evidence on the basis of which
the charge under Article=II was found to be
part {ally proved w:-s only the oral evidence
{deposition) of sW- 1, sW2 and SW 3 who were
examined in absence of the appell nt vwho was
at th:t time working in the office of the
DpS, xohima bt Was ncither relieved of

At ics norwas ordered to be relieved by the
DPS, Kohima for which he could not attend

'3

Inquiry and thereby he was denied the reasonable

opportunity to Cross- examine the State
witresres which viclated tle principles of
Natural Justice ond urged the DPS, Kohima
to exhonerate the him fully. -

A copy of the representation against the inquiry

report is annexed herewith and merked as
Ann@cureé Am23 o

Cont'.da LN o'qg
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Phe"aeS2:0UUMY ERS.E403 onder Jisngeing
by the disciplinary awthority i.e.

the DpS, Kohima who disagreed with the
£indings of the Inquiry officer in

respect. of Article-I and agreed with'

the findings in respect of Article=II

and imposed the penalty of reduction

of pay of the appclant by 6(six) stages

£rom f:a 6650/m tO fse 5500/~ in the BE2e |
scale of pse 5500.175-9000 for a period

of 3 years w.e,f, 01,6,01 with cumulative
effect with further direction that the
appellsntfsould not carn increnents of

pay Quring the period of reduction and

.that on the expiry »f the period the

‘reduction will have the effcct of postponing
his future increments of pay.

A copy of the final order dtd. 8/6/01
is annexed herewith -nd markcd as
7 Anne:zure-A.24. ’

Grounds for relief with legal provisiongg

Denial of Crosseexaminction of State Witnesses
violates the principles of Watural Justice
and vitiates theinquiries g

The appellant was denied the reasonable
opportunity to Crocseezamine the State
Witnesses vhich is a valusble right of

of the delinguent to prove his innocerce,

The I,0. also did not ascign reasons in

orders as to why the proceedings could

not be adjourncd on 15,9,99, 16,9.99,

179 Oggp 8.9 99 & 20,9,99 till a l-ter

date and what miscerriage of justice would
have been caused had the proceedings been

ad journed without examining the State
Witnesces, Btatutory provisions prescribing
the mode of inquiry was, therefore, disregarded
which vitiated the eatire the entire proceedings
abinitio, The order of penulty is, thercfore,
bad in law and is liable to be set acide,

LECGAL PROVISIONS RELIED UPON.,

Rule 14(i14) of the CCS(CCA) Rules, 1965,

The prosecution witnesses must, ordinarily

be examined in the presence of the delinduent,.
80 that he may hear their evidence in support
of the charge & Cross-examine them before

he is called upon to enter into his defence.

Vide Supreme Court Case law
- AIR 1963 1719 (1720)

oy SIS

contd... 10
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(118)0 The delinquient should be given a reasonable

' opportunity of Croste etamining the vitnesses
who are examined for the prosecution for the
pepartmental inquiry .

vide supreme Court Case law -

- AIR 1858 SC 300,

\ .

(iv) The requirement is satisfied if a v itness
examined in the absence of the delinquent
~t an earlier stoge of the proceeding
is offered for Crosseexamination at a
later stage.

vide supreme Court Case 1R -
- AIR 1963 SC 375,

442 Nonmpraduct ion of addit ional documents also
relied upon & demanded the delinquent
amounts to denial of reasonable o
and violates the principles of Natural

The additional docunents relied upon by the
appellant was not produced by the DPS,
imphal, because, if produced, it would
be favourable tc the prosccut ion. By not
producing the addit fonal documents the
appellant was denied the reasonable
oprortunity to prove his innocence which
also violates the principles of Natural
just ice as the appellant was denied to
inspect the documcnts relied upon by him,
The I.0. was also not int imated by the
pps, Imphal that the product ion of the
Addit fonal Document would be against the
public intcrest or security of the states
The Impugned order of penalty passed by
the DPS{ Kohima, thercfore, is malafide
and capricious which is liable to be
struck down, .

LEGAL PROVISIWS RELIED UDPON »

(1) @ovt » Sexrvant entitled to give not ice for the
' discovery and production of unlisted Llee.
additional documents.
- Rule 14 (11) (iii) of the CCS (CCA)

ives

CONtd esneelld
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(ii) The Ti0. to give rcquisition to the Custodian
of the additional documents for its discovery
and product {on before the X,.0,

= Rule 14 (12) of the cCs(cck) rRules,
1965,

(11i) The custodian is required to produce the
additional document before the 1.0, and if
the production of the document is considered
oppased to public interest or security of the
state its reasons for refusal be intimsted,

= Subwrule (13) of Rule 14 of the ccs
(CCA) Rules, 19685,

(iv) Raizadd Trilok Nath Vs, Union of India 1967 (sc)
SI1R 9590

Supreme Court Case lavie

{v) state of M,p, V8, Chintamam Waishanpayan
AIR :961 sC 1623,

Supreme Court Case lawe

(vi) The delinquent is cntitled to inspect even
documents not relied upon by the. Govt. for
purpose of hisé defence and refusal to let
him inspect them vitiates the ivguipy .
Insrection of such documents for his defence
can be insisted upon by him even before

filing written statcment,

Vide pellhii High Court Case rLawse
AIR 1971 Delhi 133
(Delhi) 1970 SIR 400,

4,3 Refusal of presentinc Officer to be examined by the
delinquent amounts to denial of reasonable opportunity s

The prescenting Officer who was sumoned as Defence
witness refused to attend the inguiry on the

ground that he was not willing to ar~car as such,
The willingness of the present ing 0fficer to appear
as Deferce witness is irrelevant and what is relevant
is his relevancy of evidence in the inquiry. Being

& Departmental employee he cannot refuse to attend
the inquiry as it is ppposed to discivline. The
attendence of the present ing officer as pefence

&H contd, ceel2
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witness could not be enforced as the Inquiry
officer was not vested with powers of a
civil Judge under Section 5 of the Depart_
mental inquiries (Enforcement of attendance
of witness and production of documents)

Act 1972 for which the appellant ‘had to

be affected adversely. By not vesting the

‘1.0, .with the powvers under the Inquiries

act, 1972 for enforcing the attendance of

the pefence witaess in the Inquiry the
appellant was denied to inspect the Defence
witnesses and the reasonable opporunity

to prove his innocence which vitiates the
proceeding. The order of pena ity is, therefore,
a nmullity which should be quashed.

| LEGAL _PROVISION RELTED UPWN

, ‘
The inquiry authority must take every posgible
step to secure presence of defence vitnesses
during the inquiry, specially if they happen
to be the employees of that Department,

vide Case lLaWe.

- Krishna Gopal Ve. Director Telegraphs
60 CWN 692 (1956).

ft is the duty of the inquiring authority to

summon the defence witnesses and for that
purpose o write to their employees to direct
the -witnesses to appear before him for the
the mirpose of exaninat ion In the inquiry.

1t would be highly improper, perverse and :

unjustified on the part of the Anquiry officer

to expept the delinquent to produce the
witnesses on his own responsibility., Because
it is futile to expept tlie emnioyees to come
o forward voluntality without employer's

" permission, during the office hours, to appear

as witness against the pisciplinary Authority
and in favour of the BAin delincuent ,

vide punjab figh Court Case lav-

- Shiv Dutt - Vs, State
AIR 1962 punjab 355.

gun:ts_hmem,has,been mmsédfin the Qbsqnce' of

'support ing cvidence s=

. a8 per inquiry report of the Inquiry officer found

that the charge under aArticle=I was not proved
as the additional Gocumcent demanded by the
delinquent was neither discovered and produced

before the inguiry nor the 1,0, was informed
. ¢ contd Y 013
_ , @/ !
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of the reason for nonwproduct lon of the said
document though the custodian of the document
i.e,,  the DPS, Imphal was requisit ioned by
23,02 ,2000 and 20 ,4.,2000 vide para 6 of
Anncxures A-19 to produce the sawe . The
7.0, held that the documert was not mroduced
the charge under Article.l would not be
sustained,

The Disciplinary Authority L.e. the DpS, wohima
did not agrce with the findings of the I,7., and
held that the charge under ArticleI was rroved
tn support of his finding the DPS, Kohima over-
emphas ized the oral evidence of &W.4 Sri pwijamani
. 8ingh whose deposition was held by him to be
crucical in sustaining the charge under
Arcicle=2. But the counter £inding of the

pps, Rohima is not correct , Recause Si-4 was
examined on 179499 in sbsence of the appellant
who was at that time working in the office of
the pPS, Kohima but he wes neither relieved of
his duties nor any order was iscucd for his
relicf to attend inquiry by the DPS, gohima
whercby the appellint wds denied the most
valucble right to Cross-egamine tho -4 vho
was not offcred for Cross-examination cven

at a later stage also. The DPS, gohima has
bypassed this point and tried to divert

the attention from this point saying in para
9{ii) of his punishment order as follows g=

®the C 0. was not debarred f£rom
attending the inguiry at any time.
tn fact, he was directed & attend
the hearing at Imphsl on 2,10 99
‘vide ppS, Kohima Memo of even

NO» d‘tdi 22 .9.99“'

The above contention of the DpS, Kohima is not
at all correct. The HPS, Kohimals memo e
Rrule-14/5,8 Hazarika dtd, 22,9499 {Annexure
A-14) was issued to attend inquiry at Agartels
on 21/10/09 and not at Imghal wheyre inquiry
was held from 15/9/99 to 20.9.99 as pcx mauiry
not ice dtd, 12/23.08,89 in respect of which
no order wag issued by the DPS, gohima to
attend the inquiry,. Hehce, the evidence of
&4 is no evidence at all apd any £inding
. of guilt on the strength of deposition of
su=d is not sustainable.

Ozjﬁt‘ci 6 6o 314

g
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Bimilarly, in respect of Articleer the 1,0,
reported that the charge under Article-IT

was found partially proved bacause only 3

EDB2s out of 6 EDBOs were found inspected

by the appellant as out of 6 SWs who were

Branch postmasters of those offices only

3 SWs deposed before the inquiry . The

DpS, Kohima accepted the £indings of the

T.0, in respect of this Article, The findings 4
of the 1,0, and agreement thereon of the '
DPS, Kohima was based on the depositions of

Si=1, BW=2 and Si.3; but those &Ws were also
examined in absence of the appellant on

1649499 & 17.9.99 vide Annexures, Ae6 & A~8

when the appellant was working 4in the office’

of the DpS, Kohima #m 3 but he was not

relieved of his duties by the DPS, Kohima

to attend the inquiry st oImrhal which is at

a distance.of abowt 150 Kms. and thereby the
appellant was denied the reasonable opportuniey’

to Cross. examine the SWs even at a later stage

of the Inquiry. This is the quality of oral
evidence deposed by SWel, SW.2 and SH-3 and on

the strength of such evidencc the 1,0, has found
the charge as proved in respect of 3 offices which .
was agreed to by the DpS, Kohima i.e, the
Dizciplinary Authorlty and the penalty was

inposed accordingly

The order of punishment is 1-iith restrospect ive |
errect ,

The order of penalty was passed by the DES,
Rohime on 846,01 3 but its effect was ordered

to be given f£rom 01,06.01 i.e, with retrospect ive
effcet which is not permitited by rules, The

order of penalty is to take effect cither f£rom
tho date of issue or frow a later date but not
from a date prior to tnc date of issue of the
order, The order of penalty is, therefore,

void vhich cannot operate and is liable to be

set aside,

RELIEF (S) SOUGHT 4

In view of the facts ment ioned in paraé-. above )
the appellant prays for the following relief(s) g

It is prayed that you: would be pleascd to admit
this apreal, ¢all Hr the entirc records of the
case, ask the 1,0, to send the entire enquiry
file maintained by him and hearing the appellant
in person (allowing personal hearing) and set
astle the impugned order dtd,. 8.6 .01 passed

by the Disciplinary authority i,c, DpS, ¥ohima.

(&M%V contd,,.15
!
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and for this act of your kindness vour appellant
as in duty bound ehall ever pray‘

GROUT Dq ¢

5ol For the ground.: stated in mb.parag (1) to (5)
of para /4 above the order of penalty is a nullity one
bes ides being arbitrary and faulty disposal of the
disciplinary proceeding, The order b eing worse than

the worst one ® that may happen was issued in total
disregard of stetutory provisions or rules prescribing
the mode of inquiry. The principles of natursl justice
were violasted becuase the State Witnesses, which may be well
described as stock witnesse$, were examined in absence
of the delinquent of£ficial y bogcause the dell nquent

was denied the right to CLossm ctan ine the s because
the additional cbmn@nts il.c, defence documents relied
upon #nd demarded by the delinquent were not supplied
by the prosecution p becaw ¢ the defence witness was

not produced for exanination by the delingquent
because the £indings of the discipli Insry authority

was based on no e idence and Bocause the conclusion”

of the rroceedj_ng was ® wholly arbitrary and caprie

~cious that no reasonadle person could have casily

arrived at the mnclusion, The order of penalty is
witht restrospect ive effect ond the adequacy of
penalty is also malzfide, The order of penalty is, v
therefore, so bad in law that it is commonly uncommon
in the history of violation principles of M-tural

Just ice and o, it is liable to be struck down as

defunct and malac ious .

LEGAL PROV IS.L “)NS R ELI ED UP")F

841 (1) ~The right to cross-.examwnation is a very
~ wvalusble right and, hence, preventation in any
‘way by the inquiry officer of its effective

exercise would vitiate the proceedings,

caSe 7aws referred -

« Chintamam?s C3Sae AR 1061 &¢C 1623
» Kashiprasad®s Case. 1975 Sm‘(t’al ) 1%.

Bel {4i) one of the reason £or zdopting the procedure of
recording all evidences in presence of the accused.
employee is that a witness probably might not dare
to make ghe’statement which he might make in his

abhsence.,
Case law yeforred .

-~ Medhi Ram Vs, DeFeQe
AIR 1955 pepsu 172.
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5«1 (1i4) It is essential that evidence of all witnhesses
should be recorded in the presence c¢f the accused
smployee, o
Case Laws rederrsa
- Union of India Vs, T.R.Varma,AIR 1957 SC 882,
-~ S.Nenjundeswar Vs, State, AIR 1960 Mysore 159,

591 (iv) Request foe access to relevant documenis is violative
of the Principles of Natural justice and the require~
ments of Article 311(2) of the Constitution of
India which vitiates the proceedings. |

Case laws referreds-
¢ wState of MJPs Vs,Chitamam Vaisiiasmpayam
) AIR 1961 SC 1623,

6 INT_.IM ORBER,IF ANY,PRAYED FOR,

The penalty imposed ¢n the appellant by the Discipli-
nary Auvthority i.e. The Director of Postal Services,
Nagaland,Kohima has already been SUSPENDED by the Hon'ble
Central Administrative *ribunal,Guwahatl Bench vide '
its Order dated 31,8,2001 in Case NO.OoA.=347/2001(copy
enclosed at the top of. the Appeal)till the disposal
of the appeal by the Appellate Autherity who has been
directed to dispose of the appeal within 2(two) montihs
from the date of receipt of the appeal from the appellant
who has bevn granted three weeks time to preferthe
appeal.

_'Thanking'YOy.

Copy of *
1,The impugned Order,
2 /annexures,Al to a24, (SeBoHAZARIKA| /zz?,bv
3.CAT*s Orderx, CeXo{Postal)Divisional Office
' Kohima=797 0014

BEnclos -

Copy tOg=
The Director of Postal Services,Nagaland,Kohima
w/r to his Memo, No,Rule~14/S,B,Hazarika dtd,
08,6,01 for information and n/a please,

B

(S.B4HAZARIKA) 717]9/67
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l)EPAR TMENT OF POSTS
OFFICE OF THE CHIEF POSTMASTER GENERAL, N.E. CIRCLE
SHILLONG-793 001,

MEMO NO.STAFF/109-14/2001, Dated at Shillong, the 29.1.2002.

ORDER

\

This is a decision on the appeal dated 12.9.2001 of Shri S.B. Hazarika, |

at present working as Complaint Inspector (Postal), Divisional Office, Kohima,
against the order of DPS, Kohima issued in Memo No.Rule-14/S.B. Hazarika dated
8.6.2001 vide which the punishment of reduction of pay of the official by 6(six)
stages for a period of 3(three) years with cummul‘ltlve effect was imposed on the

official.
2. The chronology of events in this case in brief is as follows:-

() Charge-sheet under Rule 14 of CCS (CCA) Rules, 1965 issued
to the official on 19.2.98.
(ii)  Inquiry completed and LO. submitted hlS report on 27.9.2000.
_(iii)  The Disciplinary Authority issued the punishment referred to
above on 8.6.2001.

Neormally an official to whom a punishment is awarded, is supposed to
make the appeal to the prescribed Appellate Authority. However, in this:case, it is
seen that the charged official approached the Hon’ble Central Administrative
Tribunal (CAT), Guwahati Bench, Guwahati vide- O.A. NO.347 of 2001. The
Hon’ble CAT,Guwahati was not inclined to go into the merits of the case at that
stage and directed the appellant — Shri S.B. Hazarika to prefer a statutory
appeal before the competent authority within three weeks vide their order dated
31.8.2001 in OA NO.347/2001. Further, the Hon’ble CAT, Guwahati directed the
Appellate Authority to conclude the appeal preferably within two months from the
date of receipt of the appeal if preferred by the appellant. Pursuant to this decision '
of the Hon’ble CAT, Guwahati, the official Shri S.B. Hazarika submitted his appeal
directly to the Appellate Authority and copy endorsed to the Disciplinary Authority.
The case alongwith the comments of the Disciplinary Authority was received in
Circle Office, Shillong on 28.9.2001. The appellant had quoted some case Laws in

his appeal and correspondence was entered with the appellant for supplying’ copies
of records relied by him in his appeal. After protracted ;correspondence, no
satisfactory reply was received.

3

The text of the Articles of charges against the official is reproduced
below :- ' '

T\

Ok



Ae2f 3

ARTICLE-T

“Shri S.B. Hazarika while working as SDIPOs, Ukhrul Sub-Division
during the period from 29.01.96 (A/N) to 31.01.98 he had shown to-have inspected as
many as 54 post offices in the year 1996 but had not submitted a copy of the
inspection remarks in respect of each of these 54 post offices to the Supdt. of Post
Offices, Manipur Division, Imphal or any other appropriate authority in place of
the Supdt. of Post Offices, Manipur. Division, Imphal. Similarly, the said Shri S.B.
Hazarika had shown to have inspected as many as 70 post offices during the period
from 01.01.97 to 31.12.97 but had not submitted a copy of the inspection remarks in
respect of 45 post offices to the Supdt. of Post Offices, Manipur Division, Imphal or
any other appropriate authority in place of Supdt. of Post Offices, Manipur
Division, Imphal. By his above acls, the said Shri S.B. Hazarika violated the
provision of Rule 300 (2) of P&T Man. Vol.JII read with Department of Posts, New
Delhi letter No.17-3/92-Inspn. dated 2.7.92 and Rule 3 (1) (i) of CCS (Conduct)
Rules, 1964.” : : ' '

ARTICLE-1I

~ “Shri S.B. Hazarika while working as SDIPOs, Ukhrul Sub-Division -
during the ‘period from 29.1.96 to 31.1.98 he had shown to have inspected the
following EDBOs iti Ukhrul Sub-Division on the date noted against each.

¢

Name of the EDBO Date of inspection shown
1. Chingjarai EDBO 25.2.1997
2. Sirarkhang EDBO 29.3.1997
3. Kamang Kakching EDBO  19.5.1997
4. Shanshak EDBO 10.6.1997
S Nungshong EDBO ¢ 15.7.1997
6. Pushing- EDBO - 20.7.1997

. But, in fact, the said Shri 1lazarika did not at all inspect the above mentioned
EDBOs either on the date noted against each or on any other date in the year, 1997.
Therefore, by his above acts, the said Shri S.B. Hazarika, violated the provisions of
Rule 300 (1) of the P&1 Manual Vol. VIII, Rule 3 (D)(i) of.the CCS (Conduct) Rules,
1964 and Rule 3 (I)(iii) of the CCS (Conduct) Rules, 1964.” -

3. The main points put forward by the appellant jn his appeal are as

follows :- _. , o

i) That 1.0. held the enquiry on 15.9.99, 16.9.99,,17.9.99, 18.9.99
ex-parte. Thus, he did not get the scope to defend his case.

ii) That he could not attend the enquiry on above dates as he was

‘ not relieved by the controlling authority i.e. DPS, Kohima
although the copy of notice dated 12/23.8.99 was endorsed to
DPS, Kohima also by the LO.

e 2
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‘set aside.

4,

. i)
:

iv),

vi)

vii)

viii)

/
Bafo g/

That the additional documents demanded by him which were

accepted by the 1.0. and called for production during the
inquiry on 10.5.2000 were not produced and examined.

The defence witness, Shri N.C. Haldar, Dy SP, Imphal
although was summoned to attend the enquiry declined to
become a defence witness, and no action was taken to compel
him to depose before the I.O.

That the prosecution witnesses — (1) Shri L. 1to Singh (SW-1), .
(2) Shri S. Yarngai (SW-2), (3) V.S. Vareso (SW-3), (4) Shri O.
Dwijamani Singh (SW-4) were examined in absence of the
appellant without ordering for cross examination. So these
witnesses cannot be treated as valid.

Shri O. Dwijamani Singh (SW-4), dealing assistant of the
Diyisional Office, Imphal, deposed that the appellant did not
sbmit the IRs as listed in the charge-sheet i.e. 54 (fifty four)
Rs of 1996 and 45 (forty five) IRs of 1997. This deposition
made from his memory without support of any documents. The
appellant argues that nobody can remember such informatlon
correctly without any support of evidence.

a) That the 1.O. in his mquiry report held that charée under
Article-I was not proved.

b) That the 1.0. in his inquiry report also held that the charges -
under Article-II was partially proved, because out of six
offices, alleged to be not inspected by the appellant only three
offices were found not inspected. But these findings also should
not be treated as correct because the appellant was not given
reasonable opportunity to cross-examine the state witness.

That the punishment order with retrospective effe'ct with effect
from 1.6.01 while the order was issued on 8.6.01 which is not

admissible as per rule.

‘The appellait, therefore, prayed that the punishment order should be

1 have gone through the appeal thoroughly with reference to relevant
records. It is seen that - '




"

e

(i) The appellant evaded: attending the inquiry not only from 15.9.99 to
18.9.99 but on earlier dates also (i.e. 25.8.98, 22.9.98 and 27.1.99) he did not attend
the enquiry. As regards his non-relief, he alleged that DPS, Kohima did not issue
any release order. The appellant was working in the office of DPS itself. He was
summoned to attend the enquiry. It was incumbent on him to seek release order for
attending the enquiry but he did not do so. As such, it cannot be said that he was
denied chance to attend the enquiry. Moreover, he did not send any information

%
&

‘also to the LO., intimating the reasons for his inability to attend the enquiry.
" Therefore, the 1.O. was justified in holding the enquiry ex-parte. The claim of the

appellant stating that he did not get reasonable opportunity to defend his case,
therefore, does not stand.

(ii) It is found to be a fact that the additional document i.e. the tour T.A.
advance file of Divisional Office was neither furnished nor any reason for non-
production was intimated to the 1.O. But, in my. opinion, T.A. advance file has no
direct relevance to submission of IRs. Because, T.A. advances are generally
sanctioned if the tour programme is approved and. adjustment, of previous T.A
advances are generally watched over.

(iii) Regarding non-attendance of the defence witness, Shri N.C. Haldar, it

. is found that the official expressed unwillingness in writing to be a defence witness

and he did not attend the hearing on 10.5.2000. As recorded in the order sheet dated
10.5.2000, his further summoning was also not insisted upon by the appellant.’

(iv) The state witnesses were examined during the hearing from 15.9.99 to
18.9.99 while the enquiry was held ex-parte. The appellant was himself responsible
for not attending the enquiry. Hence, it cannot be said that he was not given
opportunity to defend his case. Further, he did not request for recalling those
witnesses for cross-examination when he attended the enquiry on subsequent dates.
Hence, there is no ground to treat those witnesses as invalid.

\2] he SW-4 deposed regarding non-submission of IR from his personal
knowledge. Even if he might not have recoilected the numbers correctly, the fact of
non-receipt of some IRs from the appeilant was established. The appellant also did -
not furnish any proof of submission_of_any_of the IRs _from_his side_to_disprove the
statement of SW-4and (he substantive charge against him. -

<

(viy .  Itis correct that the Inquiry Authority held that the charge under
Article-I was not proved. But the Disciplinary Authority disagreed with this finding
of the LO. and recorded his own findings with reason for disagreement. This is
permitted under Rulel5 of CCS (CCA) Rules, 1965. Therefore, DPS; Kohima — the
Disciplinary Authority was well within his power to disagree with the findings of the
1.0. in respect of charges under Article-L.

(vii) Regarding the effect of the punishment retrospectively, the controlling
authority intimated that it was an inadvertent mistake. It would be effective either
from the date of issue of order or prospectively.

' '%W |

4
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S. On a careful consideration of the whole case I find that the charges

against the official are quite grave. Inspection of offices under his control is the
primary and important duty of a Sub-Divisional Inspector. Equally important is his
duty to promptly subimit all the Inspection Reports to his superiors. In the entire
enquiry, the chirged official has not brought any evidence to prove that he had fully
discharged his duties of preparation and submission of Inspection Reports listed in

‘the charges. He is trying to rely only on one premise that if he had not submitted his

IRs he would not have been given further TA advance. 1 am surprised that a
responsible officer of the rank of a Sub-Divisional Inspector should take recourse to
such flimsy excuse in support of his case. Had he really submitted the Inspection -
Reports, there is no reasoh why they would not be available in the Divisional Office.,
Similarly, office copies and the forwarding letters relating: thereto. would be
available in the SDI’s. office also. The Disciplinary Authority in its decision,
especially para-7, sub-para-5 has dealt with this aspect in detail.

6. ‘ In my view the charged official deserves a much harsher punishment
of removal from service, However, 1 take a overall rather liberal view of the case
and treat the punishment already given to the officialds adequate with a view to
giving him a chance to improve as he has got se many years of service left. The
appeal of the official is, therefore, hereby rejected.

¢ VIJAL HTALE)
. Chief Postrpaster General,
N.E. Circle, Shillong-793 001,

1. The Director Postal Services, Nagaland Division, Kohima-797 001.

Shri S.B. Hazarika, Complaint Inspector (Postal) th;‘ough the

, 2.
\ / * Director Postal Services, Nagaland Division, Kohima.

( VIJA%’I‘ALE )
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B JM o Datta, ,.xmm s Postmaster General (a&d ),
in the office of Chief Postmaster Ceneral, N+E. Cirele,
Shillong ‘4o heveby solemnly affirm and say as follows

Te o “@M‘E | am'tm Ass%‘&m.?ﬁ’m"(aw‘,) in '“&hé office
af the fchief Postragter Ceneral, Nals Pimle mis.n.onp

acfmainte& wmh the ,,Wcta and cimume—:mame of the ecascs

*****

I have gone thrmagh & copy of the application smd have -

»m&emsﬁmﬁ the. contents therest. . Save and e.xegm vhatever

ig specifically aﬁmitwd ir! this written statement, the

atzm' contenti ams erd ﬁtatémen% may be ﬁﬂemd %e have been

'dszmied-a 1 am compgtent ané, anthoridpd to file thig w‘fmmm

stotément of behal? of all the respondentes
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That the respondents at the outset beg to give

the applicant brief history of the case as follows 3

Complaint Inspector in the office of Director of

| Pogtal Services) Kohime was chavgesheeted under Rule 14 of
ces(cca ) Rules, 1965 vide DPS Manipur memo Wo. Diary/SDIPOge
| Ukhrul/97 dated 1942498 (Annexure«1) |

(a Xi. ‘far having shown t0 have inspected ag many ag
54 post oi;ficeé in the year 1996 but had not sub= -
mitted any copy of the inspection reﬁa&‘ks and ¢
e’lé.‘imed t0 have infs‘peé*?bed 70 po.at oﬁic;% in 1997
but had not submitted incpection remarks in
respect of 45 post offices while working as Sub=
| Divieional Inspector of Post Offices Ukhrul during
‘the period 25+01.96 to 31401498 and

ifshoving shown to have inspected but did not inspect
6 Extra Departmental Branch Post O0ffices in tif'miml
Sub Division between 2542497 to 2847497

l(% J Shri Sunil Das the then Dy.s Supdt. of Pogt O0ffices
Agartala vho was appointed as the Inquiry Officer in
his inquiry report (Annexure<2 ) held article=! of the
charge as not proved vwheress article<ll of 'the‘-‘ ehémgie
ag partielly proved to the extent that 5 RIBOs out of

6 were not inspected. The diseiglinary e*.t{tv‘fbhﬁi‘ity

Inouiry officer

disagreed with the findings of the I¢ in respect of
article=I of the charge but agreed with the Inquiry =

officer in respect of ar‘t-icl’e*ﬁ;;o.f the charge and imposed
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the. magor pemlty ef reducti@n of pay of the oharged
ci'meial by 6 stages foi' peried of . 3 yews with
_,Jaumu.lative- effeot vide puni shment order mm Rule 4/
qu;a._;}‘iafzf.amm. dated 8 -,6@@001 ( Me@m%:)ﬁ. |

e;
(e)ﬂot eatisfied mth the punishment order, the apglicam '
approaehed %he Hon 'ble CAT Guwahati Bench vide G-A .
' 347/2001 The Hon"ble CAT Guyshati aid not go into
the nerit of the case at that stage and dm'ecteé the
applicant to prefer a atatutory apﬁ*eal. before tne
Icompetenfb authority within % weeks vide ils ozwéem*
dated 31 »8 4_-_2;0;01, (Axmamre% Yo |

L3

(&) The applicant gxbmitted his appeal to the appellate o
| authority who had &ispcsed off the appeal upholding
‘the decisien ef ’nhe disclplmary author :ut:y vide memo

.N@“» Staff/ 1""14/ 201 @t@d 29.0;1 40‘2@02 ( Annexure-'s )t o

3 That vith regard to para (1 ) and (ii) af the appli~

E

;‘ cation, the respandeﬂts beg te offer no cemmema.

| 4 That with regaxﬁ 40 para 2 of the apgiiéaticm the - -

re apondeﬂé beg to offer no comments except that the applicant
has not exhausted the Departmental remedies bywag? of filing
a review yetition %0 the Presidemt ef India before ﬁlmg

this applioaticm ..

<

=
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?5« N That wi‘th regaz'd to pare 3 4, 4, 4.2, hoa(s ).

6+ hat vitn tegard %o the stetements made m para 446
§o£ the applieatien the respanﬁenta beg to state that the f“
éinqairy notice dated 12/23«&99 (Amnemre-é ) fur respondent
| 0.4 vas inadvertentlv sent to DPS Imphal as miasant» Howsver, -

,if the epplicam was zea,lly interes‘ted in attending the hearint, '
l

7o mha% with regar& to the statements made in para 447
of the appliratxon the responéents beg ta state thaﬁ ﬁhe -

zfesnondent Re. 4 did not - reiuse s relieve the agyellant to

';fﬁcer for renef. It is not mmemory on the part of the
;‘an‘hrollmg ofﬁcer ‘ho issue further direetion “the chaz‘ged
jofficer to attend the oral inqairy after the inquﬁry notice
,{ir.‘a direc‘tly served to the ehax,ged officer by the Inqu:ixy

‘ )fficers On the other hand the applican‘b delivemtely chose
not $o attend the inquiry at that stage.
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| 84 mat mth regard to the atatementa made m pa:z'a 48

| and 4.9 of tha applicaﬁon the a?espanden‘bs beg to offer no
comenté except that the s,pplicant coula have sought for cross“

examina‘tibn @f ‘th@ mmesses at a later date, ﬁ.f he wag really -

mtares‘hed . o

9 Ehat with regard. 4o para 4410 of the applz.catien,
| the respandents beg to offer no commentse o :

%
1

10s°  That m th mge&?d $0 %he s"ta‘semems maﬁe m para 411

of the appmcatim 'the x'eap@p@an%s beg tcs s‘%aﬁe thd"t »:m receipt

of the incguiry ncﬁcice for inqu.my -to be held at Agartala on

'. 20-9 499 the apzahcm*i. was éiree.%ed 'ho at‘hem& the ing&..iry by

respondezat n9.4. The applicqnt is ha“fping on mt beivg, relieved.

of hla duties te attené ‘i;he inﬁuir;y et Inphale ﬁ?he applicant
ft was directly ssrved the immiry potice end anly a copy vas

) éndoreed to respondent nosés The appli.cam‘mve? asked thef

?ﬁ'canf&rgllf;"z‘f officer %o be relieved of his dutdes.

1t mat with regard to para 4.12, 4413, 4214, 4215, and

: 14 16 of the applieation me respcmﬁeni‘.s veg to offew no comments s
\ .o .

1

[ 124 . That with regard to the statements made th para 46’17

of the applieaﬁion 'the regpondents beg 1‘.0 stete that the

' regular pre Uentmg officer (RO for sh@r‘t ) was directed *&o attend

the mquimy as defence mtnesm but the 20 was not wiliin,g 0
appear as mch. 1f exammatﬁon of the ;@resanting oi‘i‘ic@:r as g

| de fence witness ¥was 80 vi*bal for hig defenee. th.e applican’e

lleould have pressed for it as the Presenting Officer was a Gov‘b.

@ wex'van,t official who could be comi)elled %0 appear before the

I
L]
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imqumy by the eemmlling authomty. mmnarly ﬁ‘ the

| agplicant had mnuigted upon. the aéditaonal escament: thouﬁh

nat relevan“h “lsa the case;, :mulﬁ h:,we been prodxmed before ;

i“

the in(}n.ﬁ’y. |

?13ﬁ" mﬁat with wegaTd to the s&atements made in para &918\'

of the a@plica‘%i@n the respéﬁden‘bs Mg to state ‘hhat ii‘
examination of a particular c‘ﬁefenee witnesa ami addltienal
document, as asked i’ar ?:ay the applieam; m‘e s0 vital f@?
establishmg the immaenc@ of ‘&h@ @harged o:t:fiwr, the. appli*"

cant woulé nod ham g;ivm ux:: m.thotzt their yro@mtim beﬁme :

%he mqumy. Merewer, if the cbarged officer had ﬁarmauy

adked for ami proper mquisimon was placed befere mea competem

autharity the «defenee witneﬁe as well as the addmimal docnment

#

ceum have been pmﬁuced, hefove the ﬁntmirya -

| ‘M » ﬁ!hat x.aiﬁh regard to m pam 4.1% 452% 4.21, 4.22,

4:23, 4.24 and 4.25 of the applicatién the respondems ‘beg to

offer no co&mavzt ®

15,_ : ﬁm‘t wim r@gam *E'.e *hhe s‘%@tpmen‘iis made in pafa 5 o1 ,

.,

of ‘ahe applicat ion the re sp@n dan‘hs ?seg 'te s%ate that the
i;ncw.iz'y mtiee for hesring a:h Inphal fron 1 5%9&9 WAS d‘i:rectly
gent t0 and. 'duly receive-a 'by the . applicant.e. Qﬂly 4 copy of
notice was endorsed to. the reepondent nods The «appmeam! ‘
never su‘bmi%ad o0y applimﬁm seekmg yemis&ian to attend
the inouiry nor permisgion wam denied to hime fel% is the duty

of the applicant to. apply and request %o be relieved of his

fukwiian amie’s for attending the‘«mqairy . -Euﬁ he remained. -

eilent even, after receipt of the inquiry. notice from the .

!
1



In.quiry officer» Moreover, for ‘any reason 1f he could not
attend the inquiry on a perticular date the applicant should
have ‘m,.formed the inquiry officer and seek adjournment of -
the hearings But the applicant never communicated his
inability to attend the inquiry held at Inphal from 15.9.99
to 2049499, It wasy therefore, obvious that the applicant
vas not interested in attending the inquiry at Imphal and
the inquiry was held ex-partes. Even though state witnesses
were examined in the abgence of the chamged officer, the
appPlicant could have agked for cross=examination of the
vitnesses at a later stagee. But the applicant did not
produce any evidente to show that he had asked for cross
exanination of the witnesses after rleceiptz of the daily order
sheet alongwi'bh the statements of witnesses »

The applicant was given reasonable and sufficient
opportunity to defend himself and establish his innocences
But he deliverately ignored the induiry upto the stage of

presentation of prosecution, documents amid witnessese. As

such his contention that he was denied of reasonable opportunita

t0 prove his innocence ¥ is not supported by factss

16 That with regard to the statements nade in para
5.2 of the application the respondents beg to state that the
additional document like monthly tour TA advance for the
period fron July 1997 to Mavch 1998, as asked by the chargéd

officer and permitied by Inauiry Officer was not produced befomwm

- the inquiry. However, from the records it is seen that though

the Inauiry Officer in para 3 of his order no«4 dated 2210499

(Anﬂemre-? ) mentioned that he decided to call the file, he
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-y
did not gpecifically or formally ask the Presenting Officer
or 'the coppetent authority to pro@uce the document. The
‘ éharg;ed officer hdd not insisted on production of additional
document nor had he established any relevancy of the additioaai
document to the submission of the inspection reports or the |
co-relation betwoen the additional document and the charge,.
Without establishing the relevancy of the additional document -
%0 the charge, it was presucptuous on the part of the charged

officer to draw any inference.

17« | That with regard to the statements made in para

5.% of the application the respondenis beg té gtate thet the |
Pregenting Officer of the case, ghri ¥.C. Halder expreséed his
unwillingness in writing to be examined as a defence witness .
and did not attend the hearing. But if examination of the
Presenting Officer as defonce witness was vital for defence

of the charged officer, the applicant 'éhouid have insisted upon
and pressed for attend.anc'e of the Presehting' officer as defence
witness- The Presenting officer also being a Govh. servant
could have been compelled to attend the indquiry as defence
vitness by the controlling officer. But the Inquiry 0fficer

in his order sheet dated 10.5 22000 (Annexure=8 ) had noted that
further summoning of the Presenting lofficer as defence witness
was not insisted upons INon-appearance of the Presenting officem
ap defence witness had not vitaited the inquiry nor the appli-
cant was denied the reasonahle opportunity %o prove his imx

innocences



. a‘btenaance of the ?resen?.ing officer as defence witness,o If

Ay

P Se
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18, 4, That with Tegard to the statements made in para.
5+3(1 ) and 5e3(11 ) of the application the respcndeni;s beg
to state that the charged officer 4id not ineiat upon the

tne charg,ed officer had inaisted upon, the inquiry officer.
wa':' willing to compel the atiendance of the Brasen‘ting officer
ap defence witness. |
19, | Th.at with regard to the sfatements made in para
5+4(i ) of the application the respondents beg to state that
the Inquiry ;.qutice’i:' did not specifically or formally ask the
Pre senting Officer or the competent autharity to produce the
ad&it._ipnal document as asked by the charged officer and admitted
by the Inquiry officers The charged officer also did not
insist upon prodmt«ion of the additional documente Hence, the
inquiry was fina‘lised without production of the additional
docunment .

The disciplinary authority who is respondent noe4
ig not bound by the findings of the Inquiry Officer.e Under
the provigion of Rule 15(2 ) of CCS(CCA )Rules, 1965, the dige
ciplinary authority may disagree with the findings of the
inquiry authority, record reasons for such disagreement and
record its own findings on any particular charge.s |

It is algo not correct that the di-sciﬁ‘lina?y authority
over emphasized the oral evidence of SW<-4, Shri Bevijawani 8ingh e

_As many as 77 (seventy seven ) documents were produced by the
i | prosecution as Annexure-III to substantiate the charges. $o
while disagreeing with the findings of the inquiry asuthority,

| the documents in Annexure III were relied on by the disciplinary

authority bvefore forming its own conclusions. The applicant



" aﬁtending ‘bhe earlier a‘tate of inqaim and croas-*examimng 'the

i I"'Phal at that stage an& semained silent instead of seeking

fs‘hate witnessea as elabora‘bely &iscussed iaa para 5-1 above-

_ 136 ;
"1 ¥y = )
has been over emphasizing ‘the plea of not getting me cpyartam ity

'l:n cz‘ass examine th@ gtate m‘bnesa No .4. But the applmant

hmself was to be blamed i‘er not avail:lng the ap&ortun ity of

o e to typographical ewoz- the venue of hearmg on
21.10399 was aﬁowﬂ as Imphal iﬂstead of Agamtalm in th@ pumish*
ment o:rde‘r. As po:lnted out earlier. the incmiry nm‘mce fﬂr

hearmg, at Imphal from 35.9&9 tc 20-9»99 vas directly recemea

by the applicam. I‘t is xm’ﬁ mandatory on the part of the con~

.trolling ofﬁcer ‘to 1sme another directmn to the applicam

kA

t@ atten& the inqmry. On rec&ipt of ’hhe in@uiry note d:.reatly
frcom the in@umy aff;eer, the applicant shonld have applied -

; ta the cantrolling oﬁ.‘icer for relief of duties. But the

ap?licant delibera'tely decided. net to a%cné the imquif’y at | |

pwmssien of relz,ef from du‘tiem The applwa,n‘t alao did not:
inform the. m@uiry efficer about nis ina.bili'ty to att end. ‘the |
1 inﬁuiry i‘mm 15-9 390 to 20-9-99» he ,,mm attendance oi 't.he

; imxuiry hel@ fmm 15-9.% to 20.9.99 is tme to the i‘aalt of ﬁhe “
1 apphcamt, thé validity of the inquiry as well as the doementary
and. oral evi@enee addnceﬁ dmring that incuiry ce.nno'& be qmes‘uome&

| vy ‘tahe applieanh |

S5e4(1d ),. The disciplinary suthor ity and fhe inquiry authority

are two separate ertities having independent mam; vievs of theiz'

, cwm « ‘The -diseiplmary 'autmmty may. or may not _,agzﬁee-w‘rth the .

fmdmg of the Inguiry officer as poiméd évﬁq iri‘-xéam Gud GbOVE s

| However, in respect of article II0f the charges, the disciplinsry

au'thw.ity agreed with the findinzs of the incuiry officers The .
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le ﬁmding, of the mqamy nfﬂcer axad the agwem@:at oi‘ 'bhe |
c‘iwcmplmﬁy mre no't; merely baaed on the &eposi“i;ieng u:f
SM*‘&, «S&?*& a,n& ﬁW“}’ but alcze On “the dacumemar? evidence of

’the é.acmama memioned in mnemwe I1i uO the chawgeuheem

’Phe a@ylim‘b was gwen the fmquiry aﬁﬁ m'tice and the Ggpor*

4tum‘€;y %e cr@ss*emmme ‘*me gtate m%nesms dueing the mnmzry héﬁ‘i

E 'hela at Imphal foom 1549409 30 20s9+99s But the applicawt <

‘e@pzicant wall on tlme but’ did not attena the inquify, the

‘?.6»01 mereas '&he order was igsued on 846401 4 Hwevers the

| the ovder or ygoapeaﬁv&}y, and not retwspeetivelw

xgmmm igjmmd the inquiry «‘xiaﬁolticé' and -ﬂi& not aﬁen& the

inquii'ya %ifhen the notice of inquiry tms received by the

applicaﬁ‘h canma‘b chm that he va@ denietx of rea;sonabl&

b

a@por’amalty te cmcs%mmim tho st»ate witneasesc '

20« Thai; with regam 0 the statements tiade :m para 55

of ﬁn@ ap@haaﬁim ﬁhe re sponden'hc* beg to sta‘te that the: date-

of effect of the pumsiment order ms Madvertemly m@m as

pum.snnem aréer was given effect from the &a{ze af issue of

’

&1 ;_ef’ Phat wi-{;'}}z" :?éga,.rd to the s@atemmt@:ﬁ ma@ie in para 5 06
of the application the respondents beg to state that the
personal hearing is not mendatory+ It is uptd the appellate:

‘authoﬁty ﬁb;a p;mnt or not to grant any personal hearing to

-the appsllam. In ﬂeis cage the appeliate au‘&.ﬁori‘ty dm not

congider it necegssary to grant peraenal hearing ‘i;o the appellant.

22# | ﬁiaat with rega?‘a 'to the statemems ﬁa&e in pam w?

of the anp}.ieatmm the vespomemq beg to *s'&;ate that the
i
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appellate authority had considered all the relevant documents

and i‘acﬁa of the case befored arriving at its own conelusion.

| The 'state witnesses were examined in the absence of the -
applicant as the ._a‘pplieam_railed to attend the Inouiry .-

| despite receipt of the inquiry notice well in advances Zven

| v-at later stage, the applicant did not demand for cross-ofami~.
nation of the state witnessess

| The appellate authority in para 4(i ) of the appellate

order éleariy discussedabout non =attendance of the inquiry

f a#g ;mphal'by the applicant+. The claim of the applicant that

b

| ".i.he was not relieved of his duties to attend the inquiry and

“ genied the oppdrtunipy to cross examine the state witnesses
was ‘re.fuvted by ."t;he appellate authority s The adéitional

ﬁi document was not denied to the applicant, but formal proper’
requisition vas not placed before the sppropriate authority
and the applicant also did not insigt upon pradﬁction Qf‘the
sames Attendance of a defence wit_ness was also not ingisted
upon by the applicant as may be seen from the order sheet dated
104542000, The punishment order dated 8.6a2001 thc;ugh :Lnad;mr—'
tently stated be effective from 146.2001 would have effect from
th‘eﬂ date of issue orprospectivelys

‘ The appellate order dated 29.1.2002 running into

f five pages would show that the appellate authority took great
paihs to discuss the relevant points and all the points raise&
by the aypliear;t + Therefore, the allegation that there is no

application of mind by the appellate authority is basclessg.
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LEEQ‘ | .;_ﬁh@ifvi th ?egar@ ta gara 6 and 7 of tk@ a@p&ﬁc&tlan,r'f

he: Te'émﬁdgeﬁ%:,a:heg to’ whats otfer no eamm&ms@ SR

Eﬂm That with regard ’co the a*hatementq made m ga*ra 8,
of the applicatmn tne resmnaen'be beg ‘te state tha,t the o

ﬂentlre disciplinary proceedmgs against the applica:at wez'e : ‘

can«iucte& aa per prescri’oed proce&m'ee The mqmry was
eanaucted by an Inquiry Office? and the a,pplicant vas glven

'sufticient appovtunity 1o &isyrove the charges end eata?alish

\ms innocencea The repﬁrt @f the InGuiry Gfﬂcer was duly

‘ can siﬁered b}; the disciplinary au'thamty befere foming .,z,ts

owm @@ncwss.&m M‘hex aonmderation of the emire gamu of

"the ease, -the disciplimary authufity :t‘:i.ﬁally pas&ed i*ts orae?

dated Es6 «?QO‘! which -ig a speaking o:cdeﬁ:* . ﬁﬁha ap:?ﬁal of th,e :

applicant abains‘a the order of the disciplmaw authomﬁ;y wﬂa
alg0 éluly eansidemd by the apge Mate auhh@ri‘i}y ami i‘mally
dispaseﬁ of the apmal vide ovder éated 2941 020920 ia,s such
there is no justification as o Ee‘fﬂy the order aaseni aae.mm
should be se% geides . ' |

Th@ order dated B46 .2”‘% ig neimeir' arbm’mry nor . |

iaumy ag it was ms’ae& ai‘te*v ebserving all *me statutmy
pmvimms and ruless- i‘he glate witnegseﬁ m?*e emined in
the sbsence of the applicant, as the applicam_‘failed ﬂhn:

a*t@nﬁ the in@ui?y despite receipt of the .inQu&ry notice

: well in ao.vance and no intimation about m-ae indbili‘tg of

the ezpplicam te amena the inquiry was g,i‘ven A ‘the Imviry
©fficer+ The additional docunent demanded halfheavtec&y by
thé appliﬁaﬁﬁ had no dirvect relevance %0 the .ehar‘ge' & The
appla.cmt 'did not insist on appearance of the &e.fencc witness

after the 1atter expre ssed his unwillingneso %a at’hemd the

ey oy o

'J‘ff: ). :

P TR

e e A g e
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inguiry ae defective witnesss In fact the vhole disciplinary

proceedings were conducted in a fair and just manner giving

sufficient opportunity to the applicant to establich his

innéeences Pat since'thelappliesmt miaerably failed to dis~

prove ‘the charges and establich hia inhaéencé,'he.is saking
all kinds of vaseless allegations against'ﬁﬁe disciplinary
authority. | ‘

25 . That with regard to para 9 of the application thn“
regponients beg 40 state that the applicant is not entitled
t0 any intevim relief. sought for in the application .

26.  Thet with regard o pare 10, 11 and 12 of the
application the respondents beg to offer ro commentse

27« That the applicant is not entitled, to any relief
gought for in the application and the same is liable to be

dismigsed with costn.

Verificatdonsseesane
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YERIFIGAZION

I, ddie Datta, &WG (L&U ) of fice ofi the Chief
Pestmaster General, N+E. Circle, &illong, being authormed
and eompetem to gign the mm;&cwmm do’ hereby solenmn ly
affirm and state that the statements made in z»a'ragraphs

1, 3’-5;8 7 "eld are true '&»ow Imovledse

being matters of records ere true to my information derived

|| thevefrom and the rests are humble submissfons before the

'ﬁdﬁ'éﬁﬁé‘ ‘Q?"ibtina‘l-; I have not ﬁzpmeszzed an;r mauerial factse

gmﬁ 1 aig,n *&Ms wrifieati@n on this /K/ th day of

ag" 2008 at. &umﬁ &fmuong.

and belief, those made in paragraphs -?) Z, ‘7,/0, 1213,/5 -24

SRS X8
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: d a inquiry agalnst o
T R P N S PR TR NUREA N Wh e L 4 ¢ sunder
' fuje GaBeY \Ehabban SEEPOCo YT, Bl bldster jcation;Controla.
‘and Rpﬁ@élﬁﬁﬁules 1965+ Iha;sbatancaiﬂﬁ the imputatinh of mis-
dohduqbggﬁc;op miabehabiout‘iq‘ﬁesbect of which the inquiry is
“roposeditoibe -held is-set out in the enclbsed statement of arf
.“blgswaﬁﬁﬁétges-('Annexure-l)o A.statement of the imputation of
: MiadBﬁ p&%ﬁqr‘m1gbghauiourg in‘aUppbrt of esach article of chare o ' =
te.cntibsad (Annexure -II)s A list of documents by which and e =7 LAY
¢ yittipssnes by uhom, -the articles of charge are proposed Lo - ’f

,udtdnad rar e slop enclosed (Anngxure III and .1V} f
-1 3 ) C- : T . ’ ' . o N
is dW ' v" :

11/:-4’,,“‘51’“: i" & ": ';' * ‘ . e .o PO .' s & & o @ . ; . o a_®
g .-ﬁ*b'ﬁe'ubiﬁif-'u';1tﬂiﬁ§f‘h'9¢§&‘w%rmﬁmm&@mﬂo@Wmtjum as - il

‘Gritten stabemer & of his defence and, also to btate whether he

A file ’ ‘
it Th?QUnderaigan.prDDOSQS t> hol
\ RV AR AN e . )

'
Coa s
1

Jgoslred” nb héard ir, persons - |
'(1.‘1"‘5;'},_‘:{'1 ") S ! | 4 ca. : v o1
.-’3;”"'f_He'iS,inFnrmed tth!an.wﬂqUi%Y U¥ll-b9 held only in
rospect of |those articles! of charge as are not admitted. He
‘ahuuld?thepﬁfnre, ppot ifically admnit or. qGHY oach articles of
K o | I
I

- chargi. SR R I o

t ) | o | . :
b4 Shr i . 2be a1ty . iofure
ther informed“ﬁh‘gf i@’”ﬁ‘?ﬁ@é“%‘&?"‘éﬂ%%ﬁ‘%‘%‘l‘%%e‘&kﬁ%‘é{&ment of
defence oh'or before the date spedified in para 2‘sbove, or does’,
not appear ir persoh before.the jnuiry authority or ptheruise '
fails or retuses to comply uith the .provision of Rule -14 of the
ccS{CCA) Rules, 1965 or the orders/directions issued in pursuance

of tha said rule, the . ... inguiring author ity may hold the
inqur iy against him .1 EX=PARTES . ) : C
invited to Rube 20 of the'PQQ{é ndugi) ﬂu es , 1964, under il
uhich no Govte Serwant shall bring or attempt to bring any : e
politddal, or outside' influence to beer upon any superdor autho- 3
i ity to further his intenést in respect of matters portaining i
i) h%e zervicq under the Governembnt. If any representation is C by
nc91Vep1on his behalﬁ,fgomlaqoyheflperson in respect of any fﬁ
.qttﬁghﬂialt with in gws?s:gglﬁrogigdingﬁ 1t ~will be' presumed el
hat) Shrig 1.9 trwntiu » PDEIS thhgud Subebng o 16 avars of| suc: o
c yeprebengéyzon anJughgi.it_ﬁas_baen made at his in ‘stanceg ! o
snd ‘metdion will be baken ageinst him for|violation of Rul P2 L
‘:.\f lthe £CS(Conduct) Rules 19643 NN PR o .
. S R T B O P N .l ‘hr‘ P
| IR . L
Geo ;.l‘ The recaipt oﬁ:the Nemfréndpm may ba-aokﬁoleize l‘i' ] !
l o f f “'i-u ; P i ' \ L
. ) | . | AN T . P )
J‘,”, S ;l' X , , . N Lo
¢ ) f ! <R ) . [ | !
oy ""i”". e l R R 2 - (LALBUUNA) ,l IORE
© 1a Bhizd SeB. Bagarika 1N d dos i gl d O vices [
D hEd e LARS T ama| and desifisteleml of 8 | v
L EDIPOS, Umhrud' Subeitg compatant AykRpud Division/ h's‘phul*?QBOOi‘*g,;"{‘
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é‘r«‘l | S .~ ANNEXURE= I | } ‘ ~ )(/r$\ ,
" Statement sf artitlo ef charges fremed against

Shr{.SeD.Hnzariike, S0 Ir®e/Ukhrul Sub-Bn,jtkhrul.

’ IT'Io—'--.---..-'.-'--—‘-ﬂnIQ—no—-I--'
| g ke ;o
,i : t Shede5.0.Hazariko, vhile uerking es?50irge/ |

i :_Ukhr'ul. Sub-Un.,| suring the perind frem 29/91/96(A/N)
T | . to 31/01/98, ha had, shoun to have inspected as
AT many we Bt(hjey feur)Pest 0fFfices in tho yeor
1996, wut hod not submitted a capy of the n.p.qttnn
Rawarks in rengect of ssch of these SA(FAfty faur
- Post 8fficen, ts the Supdt.sf Pest @ ffices, Manipur.
Sivisinng, Imghal, or eny ether mpre:r!atq au the- l
rity in place of, the supdt.wf Peet 8fricen,Manipue
o . Pivielon, Imphal'e Similarly, the sald Shri,.S.8.
j . Hexerika, had chewun to have inohectoed as many ae
Pl ‘m’ssovmt ) Pest 0Prices cduring tho peried Trem
! 91/04/97 to 31/12/97, but hod not summitted a ;

¥ e 5 Fevle
U] Supdtent Paw

| vislated the
ﬂln.\lol.\lxll

~lottor No.17-%

: comy of,.the Inggectien Remerko in rospect ef

bwu,);:~.~-~-~p-ot 8ffices, t» the
orts

rosd uith Deptt.of Peate/Nou’Balhd
QZ—IHOpﬂo Dntod.l2/¢7/1\99‘2,, end

_ ces, MeninutePivieion, Imhal
| o sny sthor-gnpropriate sutherity in ploce of

the Susdt.ef peat 6ffices, Maninur Muieian,Imphal,
By his aeveo 'acts, tho osid Shri.S.8.Hazarike
provisisne of Rule~388(2) of paT

|
N
|

-

!

‘ Rutw-3(1)(14) of CCS(Conduct)Rulos,19064,
! N '

|
i

A .
AN ¢ L acticl 11 .
: ‘ Y . Shri,S.8.Hazarike, Whilo wrking ds 50 1rp o/
| Ukhzul Sum-On,, 'during the perisd frem 29/e1/96
: !';I t to J1/81/%98,/ e had shoin te hgue inepactod the
. | | folleuing EP@ o in Ukhrul SukePn., en ths datn
o ' notod uguinati cz:'chp' C '
- oo D o | N
i ‘ L Name of tho‘lmm | pate af Ingpne shawn
) 1 ; Co by Shri.Sedelnzarika
' ' . ’ 1 ' ' : !
| 1. Chingfaral D8 25592..1997
.. 2. Sirprekhsng ED® 25-W3-1957 °
! Jo Kemang Kekchingfor®  f9.p5. 1997 |
- - 4 Shongahnk £0R 18-.06- 1997
I 5¢ Nungshnng EDES 1507~ 1997 |
‘ ' 8e Pushing €0m , 28-..87-1997 °
' i Put, in Pnct,' tho sald Shri.Hazarikg, eid nnt gt
" all ingpect tho a¥eve mentisnod €080 e efthor on
( » tho' dato neted againet each or o any sther date
{ .. in tha yaer 1987. Therefora, by his gbove acts,

tho nsid Shri,S.B.Haznriko,. violated tho provisisne
of Rule-398(1) uf PAT Nm.Vol.VIIY, Rule-3(1) (1)
8" CCS{Cancuct)Rules, 1964 and Rulec-3(1)(114) »f
I “CCS(Cenduet)Rulosn, 1964,

<
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Uiroctor rootal Servicaes,
i Manipurtlaphgl 795881,
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| 1] BhE L] 8 BeNazarika, 30198 6/ Ukhru)
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I ! !? i That eu mlmy 'as 66,(9|£xtly 24y) 30 g end 1(9ne) i_
" 1S.8 In Ukhrul .Sub-aq., |uore ‘{allet,tm} to, the shamo ‘o f ' ‘

| || i |Suik-Bivicional Inepecter of oot O Pr

) Hean, Ukhpul Su b Onry |,
' tukprurl fer mazocudn"qm'in”;thn Yeer 1996 vide: Seg of

oeInopoction/ oy Progremme/ 1996 dtd, 1
13/02/96 al engui th ® copy of"

inspaction progeomme fop |
tho yosr 1596, The 'natg $hele SeBloHarzariko, trok ovor ‘
the charge of S01rg o/ yihpy) Suben on 2’3/914’5(‘%")
: mdgrlaﬂ t° toking over the charge of the Syb «Bne,

i by the|sofe Shtlos.ﬂ.ﬂa\z_nrikn, ona shri,Mebg !
'l PeAey Imphal K0 was 6 Fficiating as SB1r8 o/ Ukkhpy) ‘

| Sub-0n;|Pram 81/01/68] 14| 29/01/96(A/N), 0F the 66(Sixty nix)
I E0®e gantynod tg -the 3013 6/Ukhry) Sob.

1

Paring .

. B, for. inepoc.
tion auring the yoar| 1898, the eaf d Shri.Mobgy Maring.
elroady inspoclod g meny as 13(Thirtaen) eofy, during
. tha poris'd Pram 81;81/9“ te 29/01/946, Thue, ¢e mm{ !
as s:!(rintz three) EOBBw end 1(0no) S.p vore remaining |
for fnmpoo lon, by tho satd Shrioﬁnn.ﬂaza:iko,o during ' l,
the yoar 1996 ot the timo of teking ovar the charga o f > if |
Hkhrul |Sub-tn by, the laoi,d' ShricHurarika on 29/81/56(A/N), ; | l
"Ma'eaid ~sh;>x.s.n.m.xnum,lqm hlo fartnightly diariog - o H
) 0ne aenthy (eurmaries of, the'SBIpg o/ UKhEul for.tho herfod : His
;‘ibf'gq,ujl‘s/ﬁnﬂ y8(A/N) to| 31/ 12/96, had ehn'un to have ino- : ; l {l
|pootee ol the BI(Firey throd) EOma ' ang 1(0no) $,0. |
{l'which ‘va emainin'g fnr {nepoction by tho satd Shri,
1% SJBNaz'sr dka | go on|2¢/ '

e e e
P

BeNozarlkg ! 81/96(4/N)J The 'Lige op 83(Fifty thpgo)
Rt 'Wa‘ﬂ?,s adq 9no), 80 shotn! to have fnepnctey bz\ ths agtd
SN Shthazatl'lkq has b?e? melccod ga FANN EXURE. AR,
bl iy I i | I . ' . .
L | lli ﬁimilnrlg"mo many as 71(Saven ty ono) Poat BfPicen !
10.69 (6ixty nine) E\Qé end thtm)' 20 voro aseignod to !
ithe EBIN a/thchruy Subbn,,for ingpaction thiting the yoar . : |
(1997 vy ﬁ,O‘SW'G/IMp'ﬁal lettor Na.lnspectin'n/faur Programme/
1997 0tdi2949.997 ' pney ‘
|
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] g Euith a sy of Inopection Progrema e
! \fstt;ﬂmi::a" 1997.:0 ¢ ¢ @ 69(Sixty ning) 0B s and 2(Twa)

A 11809 'in the  Ukhry) Sub-fn,, vhich wore saolened fop
~¢1 1nenocti?nl by the seid Shri,S. B.Hazarika as G21pp o/ Ukhryl :
Sub.On.; 'he had shoyn to have fnspected g1 tho 69(Stxty nino) it
EdMe cno 1(8na) 8.8 on different datae/dgten during the L
poriod fyem e1/01/97

to 31/12/97, in nisg fortnightly: diaries !
. and manthly cummarias g the 158108 /Ukhry) submittad, by ‘
the aniﬂﬁShri.Hazar.tgn‘, My tha af"az-mlnt{bnaa:por ind. Prom | l
tiro  ta- time. (The lj,stpf] 69(Sinty ﬁ‘inb)‘.mrwn'imfd, 1(Ong) |1}l
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R o H i
"mmunl’nr\/hwmco of Inspectil .
' Romarts {n rg 9t of . LM and S0 o 3
ond 15(FiPtoun 'days from the dato op inepectisn -

raspeotival y, But, the ani Shri.s.l.ﬂuzauku & hed |
not, all a1 suni ttod the oopg of Inspoetion romerke
4n respact -:‘ SI(Firty thros) € ™o

lch vere shoun tn havo been {neogoctod &
 mOR ANNEXURE.A

ta tho Supdt.sf Post 8 Pices, Pangmup |
0ivigion, Innha{ either yithin :

the firopor iboy ting.
1imit ne eponifiay ad va, ar on anr,"auhao ont/ data,. g
Similar] {tthﬂ sald Shris SelleHaz ar Koy ha '
oy the

and 1(0ne) S.0, L

! not.‘ at . "
all Py 2f Irispection remarks in reopect
of A méa ond '1(000)3.9)& which .
’ were-g oon Inopocted by tho peid SheleHaznrikg
len diffor
l'ap

‘08 during the yogr 1897, Thy 11et
_ENRs e 1{0ng) B.Dihvhlch |

ri.Hemor i)k o
has howo ' i

&Ol"i sNown to aVo moon (]
g in g+, year 1997, py,t,
‘Shclenpd ne ANNEXURE.C, ;|

‘l

l

| 1 [
: _ mamfo'm,],itflla ioputod ' that tho saiy < '
Ehrt, 9e P gy or gy ay his'alavo aote, Vinlatod tha
‘previsinng yt Rule.Bu(2y of PAT Mon,vel, Vi) and

@rders centainag 45 Dapttenr poste/k g, Bolh{ 1ottor
|No.17-3/92-1_nn;in'. :aazag.n/n/wsz. and al gy Patlod

te naintein @43ulita dovation to hio dutiee 4n violatinn
nf Rule-3(1)(11) af CCS Cunduct)Rulen, 1964, ,

~

9

~ .' | {mtlicla-.lt

i 2

. : ]

3 in Ulkthruy Gule-Bri, uhinh i °
0 It e/ Ukhry) SuB-On,,. fey
i inepaotien for 4 yoer, 1997 yjide SSPDa/lmphul_

«B.Haxoriye

. . J
| NBaot mg cam 2ato nf_Inspn. - |
| 1e Chingjarny XI¥. 7 ' 25.-02-199?
| 2, Sirarakhong, w3 ' 25-.93.199%
I Kamen g Kakzhing £osy 19~t5. 1947
11 4| Shungshex fomg 180G yany
h 5., Nungsheny cnip . 15«87~ 1997
y % Pushing fom [ | 28~07- 1987
IMe sate .5, q,

] g an SDIRD /Ukhryy
during tho raoriod from 2;9/a1}95(n/n) te 31/n1/0g and,
ha e inanrctod the amve pnat 8fficpes -

manthe n‘q which these

shtioso -l-'aZal‘lko, SDIPDS/
respoct: vy EDQO g in the
missfien pr rospoctiyg Intimativny exch of
;: above DM g the manthe Bap{'

un

‘, Thergfore,
did no¢ 4¢ all

of syh.
tho thispmy
87/Gct's7/Np 1 97, _

0 A H
Lheo spiyg Shri,s, 2 -
OXementinnod PR3 g
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Pl AN EXUREZIT I o _ ‘
o - el . I
‘List of. documon tal Y luhich articleg nr ch arga e fraomed agoinat,
Shri, SeB.Hazarik e, 50'1P0 8/ Ukh rul | Bub-on., Ukhrul pre propesad |
to ba aua(thirlw_qq.-. K ul‘]! SN C [
C ‘ | N ! ]
1, 8P0e/ Implinl .ln'tto[x; M(}).Insnec'tion/mur Prooranme/199¢ |
1 0tde19/82/95 lanpyith e eory nf nepaction programmy:
for tho yaer 19%8!i(a " SDInrp :&,Tl)khrul Subfbn.,s o L !
! - wh oo |
2, S5P0 o/ Imohag) ;lett;";ar NooInspection/Tour Programma/ 1997 | ]l
Btde29,81,%97 alonguith g Copy of 1nenectinn'prograrnmn Ll '
fer the year 1',797|1of 581PD &/ Ukhru} Sub-Bn,,) | ‘ |, ‘
v o ' | ) I | "“ oot
3o Fortnightyy dimry! for tho st FRrtnight of‘rah/gﬂ ' 1. O
* of SBI?PJ/Ukhrul No.~h-1/01’:xry/SUI.UKL/95-iSG dtl-n/.?/!tli. l,f
| i | . _ A if
4, | ~to. | ' | ' for thg 2nd Factnight.of Jan/e¢ | | !‘
: ‘\‘ li N...?_‘]/niary/.sul-UK‘L/gs-"'dto1/150109‘ I'
: ! . L ' .
Sof | Lewa ’ "Por the 24 fartnight of Fon/gg . |
T g No.'A-1/9igry/SuI-uxg. dt.hJ.gS‘
6o Y = ! R fer tho ulyft fortninht ar, Nar/96!l | ‘
) ot !Nn.-A..1/fiiﬁry/581-uxl'./96 dtd.16.3,9¢ |
R oo T : |
§ S o Por the 2nd fortnight of Mar/96
|i \.] i | i “' Nn.n.‘l/niary/SGI-UKL/SG dtd-"ollogﬁ
. g‘ ! - dR.. i for tho 1gt fortnigh't of dril/9e ¢
' ! iN,),/,$.1/t)1ary/SDi*UKL/96 dtd.17.4,.96"
.. -da- , for the 2n4d Partnight or #nril/eg
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27, Hainml ; 14,0697
20 o MM HEA RS RSDg OO0 ‘Chatmu ¥ AU VKRR 05.07o97 d
29, Phaknung' 2% 400497
30, Paoyel . 25407497 °
11, Nungpi Khunou 28406097 f
.32, Maokot : 09,07097 ,
' 33, Nungshong 15,07497 o
. 34, Kangpat Khunou 17.07497 3
35, Phungyarx 21407497
36, Lungpbu : 23,07,97
37, Lamlong Gate 30.07.97 .
38, Khamasom 06,08.97
: 39, Chassad RX 02,0897
40, Khayang ) 14.08e97 ;
§ 41, Leisen ' 23,08,97 5
: 42. Thiua 19.09097 l
i 43. Kachai 18«0?.97 : ! f
: 14, T.C.Compmmd 21411097 !
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INQUIRY REPORT * = qplc , 1$b '

i 2 B o
N u’ll.fr (':zsc Ag':xin]sl. I' L
11 Sri S.B.Hazarika,

. [
! Cor:np[amt Inspector,

!

]

, ’ N

! O/I:J_ILIEJ D.pP.sS, Kohima ; il I' g
N K '

\ N
T T
¥ R do 'L e
Rule-14 of] i(Z(JZS((_‘(‘/\)-Rufcs; 1965, Il was appointed by, the i I}
VR i . . ' ] .

Mal‘upuq State, Imphal as the Inquiry Authority to Inquise: into !
S.B.Hazarika, the then SDIPOs, Ukl Suly Division, ‘_"

n, now ,‘Coguf}f‘zlint Inspector, o/0 the D.P.S.! Kohima vidc,hi.%i't " , “
5.98. I have since completed the.inquiry and on. g

'tlnc basis of the _'documcn@ary, and oralievidences adduced before me prepared my inquiry ; ! * ‘

L irfrpon as-under, I= . ”l | I | ' |

: . . | i

—

';il:!n:dcrf Sub-Rul'e (2) of
.t Director Posial Services,

i llie charges framed against §ri
| Pkrul in Manipur Divisio
l:inemo no. Dimy/SDU’Os!-Ukml/W‘ d!.&*

Nl

‘ i

_K\)

' » d { ‘ ’ ‘ '% | 1
J’tfsenrhla Officer ; \ : 'y f ‘ A l i | '
Sri N.C.Haldar, Dy. Supdi! of POs, 0/0 ‘the DPS, Imphal was a ‘

ppoinlc‘d as Presenting:
Officer except the date 10.05.2000 f)tf'[\\‘fhich the said Sti N.C.Ilalda’ Was summoncd fo] .
' cli?poise as defence witness aud Sti Narayan Das, ASP(s, 'Agaﬁa!q South Sub' Division

, " V8s appointed as adhog Presenting Offider for the petiod of depo

; , made. - :

s'ilion scheduled to pe ! ', ,
] , | ! !
\ L ' |

- e e
. ——— e
e« e e
- -
- -—— h
¥ -

I
e =

¢ -3 Rauk;ipﬂ!bll..b.xtl_w..C-.Lla_!g' ed Officer in the In
The C.0. did not particip

prosecution’s documens
preducing of defence cvide

L
quiry and defence Assistant av,
quiry till completion of the st
and  wilncsses, Ilc, however, av,
nees. Ie did not nominate
ase on behalf of him: although

| '

ailable to him l
ate in the in age of presentation of ' ,
ailed  the opportunitics  of ,
any defence assistanp 1o help him in
| “Pruducing the ¢ !

e was apprised of the facilitics available
to hir, ! , a . !
| | r’ ¢ ) i o
4. Date ofhcannggﬂhc case : ' |
The case wag hear

d on 25.8.98, 229,98, 27199, 15.9.99, 167,90, 17.9.99, 18.9.99, !
211099, 22,10.99, H0.5.2000 & 1.4.6, 2000, ' '
1 | I

f
I i
| 3 | I
. . e s . . ] . '
.1 Documents Exhibited - CE o '
!

LR = O Lo EEEr

' P :

, The following particularized ‘(loduxnclusimrc exhibifed in the ;'nquin_v. (\)f thein,- the )!
docyments (i patticularized' a! SLING] T 1o 72 Were pro ' !
at tentionsd af SL. No.73 1o 77

ght on recdids duly m:m'ki.ng

« b e ot --J--.-—uuu.:u«... »-—L“——\!
, F/ No |

I
Di;)'c'iplinmy Authority while il

duced on bghalf ‘of the
: nf“‘lh_c defence, They were broy

3 o . R
weee produced on ‘behalf
as indicated against cach,

LSRN o
Larticula 5, ¢

1 of the ffocuments | 4~ —— ol Lxhibit Nos. ! -
1"} SPOs, Imphal Jetter no. Inépcclionjif‘l‘pur Programmer 1996 [ Fy'§ = 1a) 10 1(¢) : A i
P did.19.02.199¢ rong witht, copy ufjinspection ¢ ' ! : ' 10 . o i |
' A programme for the yeay 1996 (él’ﬁl)}f’()s, Ukrul ub n i e J . i ,
! *_| | Division | j ‘ e , L
, L | -—.-|L—_-§_ , l! #i_l_l___m___;__m_ﬂ_ —_ l_,kﬁ._..‘__,.__....',..__m._.- ! 3 |
o I v : . . ' b
, X - l tl ¢ b : n
i . : o ' fo!
! . y ot 0 O | l . ’ ‘F
Y . ' ' f' . . 1 | H ‘
[ | Lo [ ' [ l ' | ] l ' t I L
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t | , I , . . ' ) ' ,«’
i v o fi ) .
‘ . ' e f ! | / , - ‘1
' L—..-.,;, B e / — et + 3 oo l
1 I i , h . |
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dtd.29.01.1997 along with a copy of inspection 9 ' . , '
programine for the year 1997 (of SDIPOs, Ukiul Sub .|
Division) o . L -
3. { Fortnightly Diary of SDI(P), Ukrul. For the 1* fortnight of | Ex.S - 3(a) to.3( b)!
Feb 96 No.A-1/Diary/SDI-UKL/9-96 Did.16.2.96 !
4, Fortnightly Diary of SDI(P), Ukrul. For the 2™ fortnight | Ex.S — 4(a) &;d(b) |
- 1 | of Jan 96 No.A-1/Diary/SDI-UKL/95-96 Dtd.1/16.1.96 |
I s, Fortnightly Diary of SDI(P), Ukrul, For the 2™ fonpight Ex.S 4 5(a) &|5(b)
: . of Feb 96 No.A-1/Diary/SDI-UKL Dtd.1.3.96 | I
| | 6 | Fortnightly Diary of SDI(P), Ukrul. For the 17 fortmight t | EX.S'- 6(a) & 6(b)
l _ of Mar 96 No. A-1/Diary/SDI-UKL/96 Dtd.16.3.96 - - . o
| 7. |Fortnightly Diary of SDI(P), Ukrul. For the 2™ fortnight | Ex.S - 7(a) & 7(b).
| of Mar 96 No.A-1/Diary/SDI-UKL/96 Did.1.4.96, . || * ' ||
. 8. | Fortnightly Diary of SDI(P), Ukrul, For the 1™ fortnight o ExS -8 " | !
! of Apr 96 No.A-LDibwy/SDI-UKL/96 Did.17.4.96 | '] o
9. || Eortnightly Diary of SDI(P), Ukrul. xor the 2" fortnight l ExS-9 " |, T
S ot Apr 96 No.NIL D_l'd.N[Lf by ch b It l |
Yo 10, | Fortnightly Diary of SDI(P). Ukrul. Tor the '1"', fortnight” ]| Iix.S - 10 ‘ ' ;
. p L[ ofMay 96 No.A“1Diary/SDI-UKL DWd.17.5.96 * ¢ |, -
; 11. | Fortnightly Diary of SDI(P), Uksul. For the 2™ fortiiight . | Ex.S — 11(a) & 11(b)
of May 96 No.A-1/Diary/SDI-UKL Dtd.3.6.96 .
12. | Fortnightly Diary of SDI(P), Ukrul. For the 1% fortnight - Ex.S - 12(a) & 12(b)
of Junc 96 No.A-l.’])i)m'r."SDI-UKIJ96 D1d.17.6.96 o
13. | Fortnightly Dimyra'fgf)i(!’), Ukrul. For the 2" fortnight Ex.S - 13(a) & 13(b)
of June 96 No. A-1/Diary/SDI-UKL/96 Did.1.7.96 |
«| . | Fortigitly Diary of SDI(P), Ukrul. Tor the 1™ fortnight | Ex.S - 14 C
e QLY 96 No.A-ADiany/SDI UKL Dd6796  * | 1
15. | Fortnightly l)im_wt.—(‘)fg,l‘)!(i’),. Uksul. For the 2™ Tortnight | Fx.§7 15 ’
oz | OF IO 96 NOA LD g/511-UKL DI 896 » - " e
16, | Fortwighty 1)ia.;yf.>i":§i>i§"»),’(ﬂq-.u. Forthe T ottt "T85 76
of Aug 96 N(J.A-]/Di:hy_.gDI»UKL Did.19.8.96" R
17. | Fortnightly Diary of SDI(P) Ukrul. For the 2" fortnight | BX.S ~ 17(a) & 17(b)
| ~of Aug 96 No.A-1/Diary/SDI-UKL Dtd.2.9.96 - N
18. | Formightly Diary of SDI(P), Ukrul. For the 17 fortnight EX.S = 18(a) & 18(D)
' ! of Sept 96 No.A-1/Diary/SDI-UK1/96 D1d.16.9.96 f ' '
19. | Fortnightly Diary of SDI(P), Ukrul. For the 2" fortnight | Ex.S £ 19(a) & 19(b)
__| of Sept 96 No.A-1/Diary/SDI-UKL/96 Dtd.1.10.96 J
{ 20. " Fortnightly Diary of SDI(P), Ukrul. Tor the 2" fortnight Ex.S = 20(a) & 20(b)
! L] of Ot 96 No.A-1/Diary/SDI-UKL Did.1.11.96 L 5
| 2L | Fortnightly Diary of SDI(P), Ukrul, For the 17 fortnight . | Ex.S 2 21(a) & 21(b)
T | of Nov 96 No.A-1/Diaty/ST3I-UKL Did.16.11.96 ! .
' 22, | Fortnightly Diary of SDI(P).- Ukrul. For the 2™ fortnight EX.§ ~22(a) & 22(b)
___{ of Nov 96 No. A-1/DiaryiSDI-UKL Did.2.12.96 SRR
o i | S ; ! l
] . ' ’ :
; | Rl l l ' "
- ; | . . '
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Particulars of the documen,s

|
Exhibit Nos. |

SPOs, Imphal letter no. h1spc—c.iowTour Pl'ogx'nlnxnC/'i997

Ex.S - 2(a) to' 2(d)
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G
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| ! Particilars of the documerits,.

Lol omn

bif Nos - j

; I"onmghllv ‘Diary of, SDI(P)‘ Ukrul. For the 1°

. " fortnight
11 6f Dec 96 No. A- 1/1)11w/SDI UI\J Dtd. 16. 129641 .
| Fortnightly Diary of SDI(P) Ukru] ‘For the 2“l fortnight-

J(a) fl. 23(b)

of Dec 96 No. A-1/Diarv/SDI- UI\L Did.1.1.97

of Jan 97.No. A-l/me/SDI LM Dtd.16.1.97

Fortnightly Diary 'of SDI(P) Ukrul “For the 17 fox.might“

b1 Jan 97 No.A-1/Didry/SDL UKL Did. 1. 297

Fortnightly Diary of 'SDI(P), Ukml For the 2™ fortnight

L e S i 1 E
- oNfT

of Feb 97 No. A-1/D1m«‘¢/sm UKL D1d.16.2.97-

Fortnightly Diary,of SDI(P), Ukr ul Tor the 17 tl(n(mght

‘%

[S PR SN S - o
D= PN, P . =

of Feb 97, No.A- l/Dlaw/SDI -UKL Dtd. 1.3.97 |

Fortnightly Diary, of SDI(P), Ukrul For the 2" fortnight

i
s

N

of Mar 97 No. Al1/Diaty/SDI- UkL&Dm 16.3. 5?7

: |'Fortnightly Dnan' of,SD](P) Ulmxl "For the 1+u foﬂmght

1

75@) &29(b)

Sl

—i | =t B2

Fortnightly Dlarv of ﬁDI(P) Uksul Fof the. 2" {ortnight -

lof Mar 97-N6. AL1/Dialy/SDI-UKL D14 97 IR

=t -l - -

W
[y

=

'of Apr 97 No.A-1/ Dmn/SDl Ul\]ﬂl%ld 21.4.97

tl‘onmghﬂy Diary of gj)l(l’) Uluul For the 1" fortnight

Fortmgh(lv Diary of SDI(P) Ukrul For the 2'“ foit—mgl—il

31 hi

LS !3’2(55'&'3526)"

of Apr 97 No. NIL Did. NIL_,

fof May 97 No, A-1/Diary/SDI- UKL DId16:5.97

of May 97 No.A- l/LJ}mn/Sl)LL K, D1d.2.6.97

| of June 97 No.As l/l)t.uv/”nl)l um, DILI6:0. 97

|, of June 97 No A- l)l)l.ny/‘)l)l UI\L_I) d 1. 7 97

of July 97 No. A-l/me/SD[-UI\L D1l 16.7.97

lonmgjnlv Dmn of‘fl)l(l’) Ukrul. ?m the 1™ fortnight i
Tortnightly me of S I?I(P) Uqul For lhc 24 fmlméj\(

A Fortnighily Dt.nv of wl)l(l’) le\ml TFor fiic 1™ Tortight

| {i,me tnightly Diaryjo ‘;T)I(P) Ul\ml lm lhc 2" Imﬂil;;hi

el ':'3,'3(.«) & 33(b)
| ;

s A & ) ||

sbo e

%5 () & 35(h)

NS 3'5(:}')”"& 36(1))

T Fortmightly Diary of SDI(P)] Ukrul, By the 17 Tormaght || XS 1 37(2) & 37(b)

} of July 97 No.A- llerv/Sl)I SUKL Dtd.1.8: 97

|| Fortnightly Diary of SDI(P) Ukrul. For the 2 fortnight

; Tortmghtlv Diary of SDI(P) 5y Ukrul. For the 17 fortnight
', |'of Aug 97 No. A—l/DlaW/SDI -UKL Dd.16.8. 97

1738(a) & 38(0)

‘ 5 £ 39(a) & 39(b)

of Aug 97 No.A- l/Dlaw/SDl .UKL Dtd.1.9.97

Fortnightly Diary of ‘)l)I(P), Ukrul. For the 2" fortnight

LS 40() & 40(b) |

l

Fortnightly Diary of SDI(P). Ukrul. For the 1% fortmgh

!

LSl 41(a) & 41(b)

of Sept 97 No'A- I/I)mn/‘%DI -UKI, Dtd. 16.9. 97

Iomughlh me of SDI(P) Ul\xul “Tor the 2™ fortnigli
of Sept 97 No.A- 1/Dlnrv/SDI -UKL Dtd.1.10.97 ||

TS| 42(a) & 42(0)

!

Fortnightly Diaty of SDI(P), Ukrul. For the 1* 101tmghl
of Qct 97 No.A- lil)lmy/SDI UKL Dtd/16.10.97 !

x.S - 43

l"oxtmg,hll\ Diary 01 SDI(P), Ukrul. For the 2™ fortnight

- 44(3)&44(!3) '
P

-

of Ott 97 No. A-1/Diary/SDI-\S KL Dtd 1.11.97

]
I .!I

|~‘[f| l i"
lli, 5




o of

T T T - _»—,5—-—-—-—:———-*-"—“————“
‘ Pariicudars of the documents
krul. For the 19 fortnight

Forimighily Diary of SDKP), U
_of Nov 97 No. A-1/Diary/SDI-UKL Did.
T Fortnightly Diary of SDIP), Ukru
{ of I\{ov9_'_7 No.A- 1/Dias
Fortnightly Di <
 of Dec 97 No.A-1iDiaiy/SDEURL DILLGLEZ L
18, | Fortnightly Diary of SDI(P), i foitnight

49 Monthly Summary of FI)I(P), u
' | July 96 No.A-l/Sunumary/ =
50. | Monthly Summary o 1 i
Aug 96 No./\—li’Suxrunalw';'SI&’;pi“_

|
o i . l.;i

7 No.A-1/Diary’> QA6 ALIT t e e S s
I(P i>For the 2 fortnight LS

DUSRpETIY 4

A-L/Dia/SDEURL DULIZDT. oo N
ary o[Sl?I(P)‘ Ul TExS - 47() & 4781))

l
rul. For the 17 fortnight ,
161297 | b
Ulktul. For the 2 Fx.S - 48(a) & 48(b) |
Dec 97 No.A-1/Diary:SDI-UKL. Did.1.1.98 L
TSI ikrul. For the rr'lfm(h of

1na1y?SDl~l}J1\"l_,_‘121§1_.—lz.§_l?6
fiSPKP), Ukrul. For thie ‘month of s
12096 |

. UM

L}

51. Monthly Summary of, SDI(P),

|| Sept 96 NO./\-USu{IIhlﬂ@
| Monthly Sunnary of
Aet 96 NG A-1/Ingpry Sumnat

Nov 96 No.A-1/Inspn/oun

Monthiv Summary of SDI(P

| Dec 96 No.A-1/Summary/96

Monthly Summm'yﬂo

| 97 No.A-U/Summary/1ispru5t

| Monthly Summary of SDI(P):

| b 97 No.A-lBu: umary/nsp/SDLY
"1575 RMonihly Sur’)m'm;ry

Ukrul. For the month of  {E
1-URL Did.1.10.96 '

gSDl(P), ‘I\kal. TFor the month of
y/S"LJl-UK_l . 2.9.96

fonthly Summary op SDI(P), Uksul. For the month of
/Summary/SDI-UKI, DId 2.12.96

). Ukgul. For the month of
) Tspn DU3LI296 e
Iv Summan r*I‘SDI(P)“ Ukrul. For the month of Jan | K S
)j—}[f\[_‘?_ld_%?._?j_ LT S
g Ukrul. For the month of ExS
UKJ, Did.3.3.97
(;vf?»])l(l’) Ukrul.-For the month of
M@fﬁﬁﬂl@%_f;\ﬂﬁ932‘.‘1?![!.@1‘-:‘L").’-.“E.F-l‘:!‘.‘iz‘.:_‘2‘.5!:1-,‘}:?,1.,‘.-, "
Monthly Sufnm:u'y%f SDI(P), Ukrul. For (he month of 1P

Apr 97 No.A-I/Summaryﬂnisp__n[_&ilﬂ)kgli_lf DI.1597 1
Monthly Summary of SDI(P), Ukrul. For the month of
May 97 No.A-US) omary/thsp/SPI-URL DI 2697}
M()nllxlyﬁs_q;frﬁﬂr‘iiﬁrrﬂf(I’), llkﬁ_xlﬁ.—l—"ol—‘]hc month of Tx.S -

ry/InspaySDEURL DU 1797

Junc 97 No. A-1/5unund ‘
), Ukrul. For the month 6f

Monthly Summary of SOIP |

_l!ﬂ,v,.?J._IS9_~A,:L!SmmLﬂly_-‘ap.@/_f?D!.-.U KL DW.1.8.97
Monthly Summary of SDI(P). Ukrul. For the month of

Aug 97 No Al Summary/nspnSDI- UKL DIA-L3- o _..

Monthly Sm‘m;mh of SDI(P), Ukrul For the 'month of
3012!"9._7_11&1_\_11f’@i@ﬁ&ﬂ}ﬂ!}fbmﬁl'zlflﬂil.e._Qtsl_-_l_-,l_Qﬁl_m_s, .
Monthly Summary of SDI(P). Ukrul, For the month of XS
Oct 97 No./\-1/'Sunnnmy/l_xlgpn/SI)I—l_iK_l_,p_id.LJ_]QZ__~. .
hf’ﬁflﬂ?&iiﬁ{ﬁ?ﬁ?}i'Tqiii(P)’I Tikrul. Tor the month of | Ex

' L DL 12,97

[\ldv 97 T}Io.z\-l{'Su:ntn_.jDiI’nﬂEﬁlﬂ)l-l N
Monthly Summaty of SDI() Ukrul, For the month of | EX.S
‘3.99£32_T:]_‘1~_{\.;‘_.!f.ﬁL‘BI‘.‘l!_ﬂl’i’l‘:‘_ﬂlll‘.f§‘_‘24‘_7}35.E§:.9_‘5‘;U-9_;.7.'_1;
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L [mt:culmso/ thie dbuxmenls L L\/n/g:{Nos ]
‘ .Pholocopv ol"sl.nuncm of; Sti L. P’muhmg} BP\J F\S 167!
1 ,hthmgnxot £ DBO Iulua dld'l 10.97 addrésscd 0§ Qs L
| Ariphat, COE AR b el ) ) ety | “,‘l I
Pholocopv of s(alemcnl of; SnI dto Sx{wh 'BPI\I }\ameng [ EX.S —'-: L .
. al\clzmg TI)I3G) lctlm dg( 9.97 nddmsch to SPO‘; ﬁ 1,[ , ! I l . I
‘ h"l)h‘"] l I’ ]”IH ' “lj _»‘ o hl 1“! L 1 'JI ! ‘!lh
| tho’cop\ oi qt’ltemem of}n S ‘\"u 1%0 FI)BPM' “ ' h\‘]—! 69 ¢ e
A Slnnpshak IZDBO lcucx Lh“ylr 701(1(1163%(] (o SPOs Il R | ‘j} g lf
' ':j Implnl j” ')H «,le“u”' "1 1) l‘l' i H ’1J_~ il If i i
Pholocopvtof stalcmcmlorbn \amgm I“DBPM Pushing Ex.§. 170! "y X
FDBO lc(tel (latcd 09, »ﬁ).|1997t ddwssed (0 ")l’()sl I VR SRR I | :
.Imphal bl ] !r , ool Fl K
- Pliotocopy oI smicmcm ofSn R lumg,«u ang' Bl’l\l;, ;'l L EXS Ak | !
1‘ Sumal\hong PDBC) letlerdtd.9. 10 97 addressed to SPOs,. . “' IR | ‘
{»Implnl 300 1;', It | "} ___;, ! 3| Loda | ‘Ell’l |
il Phatocopy of statement of s 4.8, /\ndus n BPNL T EXS R
"Nungehonpl DB(/) .ulchcsscd l<fDPS Imphal received a X ' ! ! |
- || Divisfonal Office on 4.11'97 ,i‘ o v _'l [
' lelocopy of Dte. circular No. 28-162/62 P.E.- L dtd.5.8.65 | Exd ~1
dd. b '
, N'o Rule 14/S.B.11azarika. d1d.11.02.2000 issucd by Exd - 2
D P.5y }\.‘.’!!‘.”}‘.‘. —In ”“h'““' ’ U I .
I cllu No Dmn/SI.)IP( )q Ukl ul/97 dtd.4.3.98 msuul Ixd -3
from office of the DPS Imphal 1 .
Leltel No. an/%l)IPOs Ul\hml/97 dtd.16.3. 98 mu&,d v Exde-t |
"_[:1011] ng Imphal } v J— J-'- e ,! R E -
. I\[unn Na.DiryrSIIPOEUR IO dd. 25,097 iwed by | T 57 1
o DI’S mphat.! 1l | R I_l_{_l__ A
1 R R T T
j' 5.2. Documcnis not exlubilted ! ‘ : N ]
o The! c.hmged«oﬂ' icer (hexe under l\nown as\L .0.) praved for pr odumon of monlh]ﬁ, tour
“jl RS I Ad\ |{"lc for the pcnod fron]! July 97 to March 98.0f SDIPOs. Ukhml“%uh Division,

4
L nlmmd by. the ofo the . PlS “ Jimphal. In support of his daun the C.0Fstated that the

';fle wcl)nld" enlight the nm(uml f"u,l as to the submission / non- sub.mwon' IofrIRs in
;o - question as the office used Mo xclmsc / sanction T.A. advance only on sublmsqu)n of IRs. I

! b
( find Ihnl llhc file might cnhs_,hl /l‘lcﬂu,l malerial fact refated "o the nmilug unider inquiry
:md] plau:d requisition for llu| wmu before the DPS. Imphal” vuk,l my letter no INQ-

I 1/9B11/98 Vol-I d(.26:10. 99 f()ll()wcd by reminder 12.1.00.

23.2.00 &" 20.4.00. The

lumtodmn lof the document h: ad neither claimed privilege of the d()uumnl Inol forwarded;
|
(]l\, ldounmn( Nor mide any c.o‘mnunm.mun showing llm reasoti of n(m mal\mg, ‘of the

u~— ‘}i . o

(hem lhc witness at S No.l 2. 4.

their dq)osltlon were - lnougn into records as I\Lnlwd at the last

i

|

‘\

A ﬂleLlhllJl\"OfﬂlCIC(]UHHIOHL(I documents. ER

i Lo .

6.1.. Ihc ploscunmn had desired to examine the !ullomng, particularised wilnesses: among,

|
5 & 6 werce examined on the date shown au'un»t each and

column., The rest

by

5 .

— e ——— -




(6 )i N, | 6_,’ 3\\
W) ,/’._:‘i |

! !

AR RN

;- R EDER deoon ot ] b O ' ” 1: -

‘ / witnesses| did not turn up des; xlcll;ésuﬂncei of repeated summons. Neither they had ‘
t
Y

U Co orh . U . bt T
!co!mmpmcalei the reason,{;‘ofg their h%na'ln_lmés, to attend, nor| the PO could ex| lain "the
" reasons of their non-attendance.| It is the duty of the party to ensure attendance|of their '

Vit : . . . j ' y K
fw_lmcs,s on the appointed date, time :lr'nd[;nlace.l ‘ i | , |i ltI } l ‘
t . M 1 R N \ v
' b 1N

j _Lﬁ ,

-——

A T O TR T TN LS SO _
3 TS‘l:. No. |[+'* IName and Particulars of witness « |i [ Date of || ' Deposifion |
; ’;“. ;".f . r K l i} ii :i, ! | ol deposition | . i marked .I,ﬂ") |l
1] | SrilL.Pamching, EDBPM/ Chisigjaroi. EDBO [ T][Notjumup" | !
5 T | SriL.Ito Singh, EDBPM, Kamang Kakching | 16.09.1999 |['[ SW-1. )"l
3.1 | Sti A.S.Anderson, EDBPNL Nungshang. | o | L. 1 Not! kndwn
] iﬁ.]\ | Sri O.Dwijamani Singh! OA (IR/VR), 1| 17.09.2000 ‘ I SW-4 :i
L Vit | Divisional Offide IR 1. "__ AR !l | l -
' TSIl | 51tV . Varcise, EDBPM|[Shangshak EDBO 1| 17.09.2000 | '] [SW-3,_ " |,
61| SiiS. Yamgai. EDBPNI Biishing EDBO, | , | 117.09.19991 {. aSW-2
1! b 7'.'& St R. Tuingayang, EDBPNL Sirarakhang | | I o “ Notl turnjup
o Jeomor e i
1 R
|

e

| .
U e w1 1 B AL |
| 9.2. The C.O. prayéd to-produce Snith.C.Haldar, DSPQs, Imphal ‘and the B.O. of the case to
X clarify the circumstances under wluch the exhibit Exs-67 lo LExs-71 were received by the
1 © office of the DPS, Imphal. 1 find the witness proposcd to be examined as defence wilness
| is likelv to enlight ceitain material fact and he was summoned. In responge to the
$ v summon’ the said Sri N.C.Ialdar in his letter no. nil dt.28:02.2000 addressed to DPS,
, . n ;Nanlnngl, the disciplinary authority and copy to me expressed his. _un'\\:/i]]ingncss to
i “depose as defence witness. Ile did Yot turn up on the scheduled date and time. The C.O.
did not p;ress for further sunn'noning';?of lhje said Sri I"Ilaldar and virtually droppel.
P o - o ‘ n ’ .
7. Artigle ,Q‘Lclg‘:)_rg;,:_uu| r‘;ulf;;gm‘ic.q ;)n{.,qu.u,’nm ul'1ni.«;’«;«.n,nlt.ncll<_’(|jm_i_ujlzchayimuf -
The following two articles :ol' chaiges have been {ramed againsl Siie S.13. 1 azicikp, the |

then SDIPOs, Ukhrul Sub Division. now Complain %lxslncclog'.' p/o the D:P.S.,! Nagaland.
e SRS : I
| . o B | | Article of charge =1 2
. ! 813 SiB.Hazarika, while working a%lS.DIP(Z)s, Ukhrul SubyDivision during (hé period {rom
29.0}.19,96\;(/\/1\1) to 31'.01,?1998, e had shown to have insgeclcd as ;n'mn_jy ag 54 (fifty
. four) Post'Offices in the vear 1996, but had not submitled a copy, of the Inspection
1 o Rcmfm'ks' in’ respect of each of thEse 54 (fifly] I\?,uu‘r) Post Offices, to the Supd!t. of Post
.1 il ., ! Offices, TI\'II.fini;;ur Division, Iil'{phﬂ'l 'ortany other appropriate authority i»nl‘ ]’)lnfc'c:'of the
', Supdt. of Post ;()l,Iiées, ManipurtiDivision, Imphal. Sithilarly the said Ssi 5.B.Hazarika

i b Il ‘had shown to have inspécte(:l as;ma_'n'_'v ag 78 (st -’Wentiv eight) Post Oﬂicc:s during ll;lc'plc_n'od !
f 1 from 010111997 to 31.12.1997! fut fiad not submitted a copys of the Inpedtion Remarks

f . B o ' R R Y : b . i « e
, ' inrespect of 45 (forty five) Pojst bfﬁccs, to'the Supdt. of Post Offices, Manipur Division, |

i Imphal or any ‘other :\ppropn'atJ authority in place <:)I‘ the Supdt. of Post Offices, ‘Manipur
Division, Imphal. By his alioveigaéts, the said Sri $:B.11azajika violated the provisions of

i

| Py .R’allc‘.-308(2) of P&T Man. Vol VI rcgﬂd with Depanmc}n of Posts, {New ’Délln' letter
Tz _ No.l?-.‘%/92-hlspn Dated 02.07. 19?2 and.Rule-3(1)(ii) of CCS (Conduct) R_u’les, l1_964.

ST LU ' i ‘ T I
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v S “'S.B,Ilnjw'ik'a, while working as SPIPOs. Ulihru

S 1996 did 10.02.8990 along, will a copy

A . i

: ; i}ir'liclé ofc_hargt‘:_.—_-_f_l‘ K
: ; [ Sub
from 29.01.1996 to 31.01.1998. ht haddshown to have !
Ukhrul Sub Division, on the date ﬂ?otcd'{fligains( cach. .

!

eithier on the datc noted agains’( iéa‘ch of on any other d'al"cf in
j:‘p's abové :ts. the said St S,Bglldzarika,wi()l
ftan. Vol. (I, Rule=3(1)(i) of CCS (Conduct)

i (C\j‘.onduct) Rules, 1964.

L
The Statement of Imputation of Misconduct or Mi

are as follows :
: , Artiete -1 »
That as many as 66 (sixty six) EDBOs
10 the share of Sub Divisional Inspector 0
~ 4 ingpeetion during the vear 1996
~qaid S S.B.Iazarika -took over the charge ol SDIPt
29.01.1996 (A/N) and prior to taking
S 13.11azarika. onc Sri Moba Maring P
Ukhrul Sub Division from 01.01.19
assigned to the SPIPOs. Ukhrul Sub Division. for inspec
aid Sti Moba Maring already ingpected as '
petiod from 01.01.1996 to 29.01 11996. Thus. ag many
S.0. were remaining for inspection, by
W ilhe time of taking over th
29.01.1996 (A/N). The said Sri S.B.Jlazarika, in
summarics of the SDIPOs, Ulhyul for the period frot
' ylmd shown to have in;;pccled all the 53 (fifty
'remaining for inspected by the said Sri §.B.11az
53 (fiftv thrce) EDBOs’ and one S.0. shown 1o h
S.13.11azarika has been enclosed as S ANNENURE-A™
‘ Similarly, as many as 71 (scventy one) Post Offices. i.c.
"1 (two) SOs were assigned to the SDIPOs.
" vear 1997 vide §SPOs. Imphal letler no.

t

' ’;?”:(.7,):_- Z (bc? 0

and one SO in Ukhr
{ Post Offices, UK
o.Inspeclion/frour Programt
amme for (he year 1996. The .
). Uklwul Bub Dlyision on
Division by the said Sri

vide SPOs, Tmphal letter N
of Taspeetion Progr

over the charge of the Sub
A, Imphal O, was officiating as SDIPO,
96 to 29.01.7996 (AN). Of the gixtyv-six EDBO3

thre¢) EDBOs
irika as on 2‘).01.1996‘ (
ave’ inspected

Uklrul Sub Division,
Inspection/Tour Progr

R A .
Division, during the period

0

75.02.1997

79.03.1997

19.05.1997

18.06.1997

15.07:1997

25}.(}1.1?()7“ ;

1

’

o |
Date of inspection show by
5.B.Hazarika_| |

ingpected the follawing [EDBOS in’
. ) | ‘ !

Sri

-

the ztl)"()\}e-inclx\lf()lxled EDBOs | -

~ SI.No. r(‘m;:e Qf';];g }?]‘)B(?
S Chingjaroi ]31)136 T

a2 Sirarakhang EDBO ' | ‘
IR £ Kamang Kakching EDBO
ek Shangshak EDBO 1 |

e - I

o 5. Nungshong EDBO - l

]: 6. Pushing, 13])]}('}.I e | |
TR ' S . | a
EBut, in fact, the said Sri S.B.1lazarika did ne! \:11‘:11‘1. inspect

k

the year 1997. Therefore, by ©

0

ated the. provisions of Rute-308(1) of P&T
Rulcs, 1964 and 'Rule#'}O(;]l

(iii) of CCS~

sbehaviour in suf)pon of the charges

ul Sub I)Aivisiun'wcr(l: allotted
hrul Sub Division. Ukhrul f“gr
e

|

tion* during the vear 1996, the

¢ charge of Ukhirut Sub Division by the s

b}

!

many as 13 (thirteen) rDBOs during the
:as 53 (fifly ll;rw,) EDBOs and onc
{he said Sti $.B.1azarika, during the year 1996 at
aid Sri Hazarika on
bis fortnightly diarics and monthly
% 29.01.1996 (A/N) to 31.12.1996
and oné $.0. whidh were
AN, The list of
by the said Sri

|

69 (sixl_\'-nin;:) EDBROs and 2
for inspettion during the
ammic/97 dtd.29.01.1997



M A SR S S

|
b

L

. were shown to have been inspested by the said
~nol Sul)mll IR‘; has hcun encloqul aé “ANNLV JRIE- C " : I _ ;

_ : (8 ):-- (y
}" i : K T
T e

! | . . o

R T A : ‘
v ;along wxlh a copy of Inspc.ctmn Pxogtummc for the vear 1997 of tlw 69 (‘nkt\ Inmc)
)/ ' EDBOs and 2 (mo) SOs in Ukhml Sub Division. which wuc assxgned for LL\

[hc ,g}u(l an S. ]3 Ilamnkn as SD P(_)q Ukhrul @uh Dl\ mon he h'\l qh(rwn' to have i‘] '
i I
|| ¢

mspcctcd"all the'69 (ql\tv ninc) E I)B()q and 1 ((mc) 5.0. on dilTClcm (thc(fq) ( unng the
peﬁod ﬁom{OI O] 1997 to 31.12. 1997 in his fortnightly diaries and mon(hlv immarics °
of | th’ SDIP( S, Ukhml submitted lw 'Ihe said Sti Hazarika fm the afowtmn ionbd penod
Irom‘hme to time. The list of 69 (sl\lv ninc) ENBOs and otic $.0. w]mh were shown 1o

W

' hnvé Dbeeht inspeéted by the said Sti:S.13. Ilamnl\n during the vear 1997 has been cncloch
?m}ANNEXURFB“ | - » ;J; ,

‘1 ' |‘ ‘ : ) ; .

and*s.0. mspccted by him, to the Sup(ll of Post Offices, Manipur Dmsxon Imphal and |
n accoxdnnw with Deptt. of Post ! s] New Delhi letter no.57-3/92-Inspn cd(d 032. 07, 1992 the

spection by L

time lnmb for subniission / issuance of Impccllon Remarks /iInspection Repm s in respect, |

" of EDBC) and S Q.. .are 10 (tcn) cﬁaw and 15 (ﬁf'leen) davs from the date of mqpecuon‘ ] ‘

I
That 'as pu] Rule- 308(2) of P&T] Nfan. VoL VIIL the said S S.B.Hazarika. | SDIPOS, l
- Ukhru] had to submit the copy of Impcﬁumn Remarks, in respect of ehch oF the EDBO

[

L o
respectively. But, the said Sii’ s B”.\lﬂll]\.l h.\d not at all qulmmlcd (th copv ofi |

Impcchoh Remarks in respect of b3 (fifty thefe). F Dl}()q and-1 (om) S.0l wluch 'were. !
shown to havebeen inspected by fimin 1996, as pcn “ANNEXURE-A", t olthe’ Supdt. of
Post Offices, Mampm qutong Imphal ecither. within lhe plescnbcd lime limit as
specified above. or on any subsequent date.” Sfinilarly. tlic c;.ud Sri S.B. Hamnka had not
at all submlttcd the copy of IIH])C(‘UOI‘( Remar £ ’m respect of 44 (forty. fomi EDBOs and
1 (one) S.0.. which were shown llo have lmpu.(cd by #he said Sri Ilamnkn on different
date(s) dmmg the year 1997, "The ist of 4. 1‘(00&1\/ four) EDBOg and 1 (om) SI() which

< _..._‘

1

’l'hm(,i()t‘c it i !mpui((l fhit Ih Lu(l 5§, 5.1, llumln l»v hig n!mv(l actd, violated the -

1)1()VLSIOHS of Rule-308 8(2) of P& (1 Man. (¥ ol. VU and arders wn(.wul in Deptt. of Posts,.

New Dcllu letter no.17-3/92-Inspn dtd. 02.07.1992 and also failed to maintain absolute

dcvouon to his duties in violation ofRulc (1)) ofLL S(C onduut) Rulus 1964 ,
' L o Co ;
| . petidesnt) § |
The following EDBOs in Ukhrul Suhil)m%mn Svhichr wuu aqslg,m,d 1o !lu, SDIPOs,
Ukbrul Sub Division, for annual mspcdlon for the year 1997 vidg 55PQs; Imphal letter
1no. Impec(mn ‘Tour Plogxamme/1997 di}d 29.01. 1997 were shown to have heen ingpected
by the said Sri S.B.1azarika as .>DIPO<; Ul\lmxl on the date notexd against. gach.

w3 No. Name of 1 the Ii "DBO Date of inspection
1. Chingjaroi EDBQ . 25.02.1997 5
: 2. Sirarakhong EDBO 29.03.1997,
3. Kamang Kakching EDBQ - 19.05. 1997I
! 4. Shangahak EDBO ' 18 06.1997
5. Nungshang EDBO _ 15.07.1 9971 i
= 6. - DPushing EDBO 26070997 L)
) g L ! ;
_‘i ‘ ‘f | ’ . 1 . |-
) - ) ;.,
: 0
; o
J ' 9

[

Sui Il.mmka in the vem 195))7 but he chd :



— . : )
Director Postal Services, Manipur, fmphal.

“months of Sept 97, Oct 97, Nov 97, |

Therefore. it is imputed that the

" his act of submission of false .info mation regarding 1
EDBOs failed to maintain absolutd integrity and also

1964, .

g8 Case of e Disciplinary Authority
A. The prosecution in article-1 ir

" then the preceding 20s hitd already inspecte

| and 2 SOs were assigned o Hhe O

inspection work of the offices had been completed.

"

I I

o ~ EDBOs and 1 S.0. for the rest of the vear. The C.O.

i ' period from 29.01.1996 to 31.12.1996 had noled down th
| C 0 inspeated. The prosecution further mentioned -that similar
for jnspestion daring {

i his fortnightly diary frgm 01.01.1997 Lo 31.12.1997 I
“The proseeu

: 'SPIPOs, Ukhrul did not inspect their, respective EDBOs in U
/' - sizbmigsion of respective intimations tv each of the EDBPMs of

¢

o O

in writing that the’ said St S
\¢ year 1997t

' gaid St .S.B.Ilzlza;*ij;‘a did not at all

'inf(i)rcmcntioncd EDBOs on the tates noted againgt cach and thercby

wpute that is the vear 1996 as m
1 S.O. were assigned to the SDIPOs, Ukhrul Sub Division for.
vear. The C.0O. took aver the charge of the SDL Ukhrul.on 29.01.1996
d 13 EDBGs. Therébhy leaving 53
in his forinightly diary for the
at all the offices were
fv.as many hs 69 TDBOs
he year 1997, The .0,
W reported that the
tion' further added

that the C.O. although reported ingpection of all the officgs assigned; to him during

‘the vear 1996 and 1997 did not at all submitted the Inspection K emarks of 53
| | EDBOs and 1 $.0. in respect of 1996 and 44 EDBOS ' '
1 vear. 1997 and  thereby volated the provision  of
i Man Vol.VIII and Deplt. of Posts. New Delhi fetter
1 , according to which the time limit of submission of IR is fixed
datc of inspection and attracted the Rule-3(1)(ii) of CCS (Conduct) Rt

A

In support of the allegation ihe P.Q). pleaded the followings -—
' ‘ o i :

{
‘ M g ~ 4= . . ::; a . .

i) Since the C.O. did no attend the proceeding Gl comy
evidence on behalf of the proseeution / disciplinary autl
that he has nothing to sy on his defehee.

1 ) ) -y . . . 9 e i S ’
L i) The P.O. emphasises jover the deposition Qf SW-4,

Dealing  Assistant, - Branch, Dival, (ﬁ)'[‘lbtc. Man

Q

!

)

| provisions of Rule-308(1) of P&T Man. Vol. VIIL. In addition, the said Sri
nspection of those abo

acted in a manner unbecoming of a

Gowt. servant, and thereby »jol;uc_d :Rulcf.}(l)(i) and’ 3(1)(ii) of CC5( ol

I

nd

1

b

uch ag 66 EDBOs m‘%d’
inspection for the said
(AN) and till

.
! .
|

|

B.I'Iamiﬁka, ;
ill the lil?? of |
above EDBOs in the -

ingpect the
violated the

azirika, by |

vementioned

e/ A i ¢
£ o ! . -
. Il i Y, . ,§| v /,éH ]
_'é‘ij F A T . o ' - ‘C IR
) Mgt o The said Sri. ! J3.Hazarika was, wJ)j'k_‘mg ag -SDIPOs, Ukhrul during the, perigd from
‘ / ' 29.01.?1996; (A/N)-to 31:01.1998 a)g'\d, he had shown to have inspected i1hlc abgve Post
i o . Offices as mentioned above in his {ortnightly diarics pertaining 10 that period ;mgl’a!s?o in
' " {he monthly summaries of the SDIf’Qs, Ukheul Sub Division, Ukhrul, submitted by the
ﬂ ' “said Sti Mazarika, for the respectivé months on awhich those offices had -been shown o
Lo have: been inspected. But, the ED 3pMs of the above EDBOs have ;ingmaled, to; the

'u{:t) 'Rules, i :

.9y

2

and 1 5.0 in respeet of the
the Rule-308(2) of P&T
No.17-3/92-Inspn dtd.2.7.92
10115 days from the
ley. 1964.

pletion of adducement of
yority, it ig clearly proved

Sri ‘<'_)‘]')_wi__i:m'ulni Singh,
ipur iwhgé stated that he

¢



T

'

B.

IR | o

1ecewud the fommc,hll\ d,aw and nloxilh]» sutmary of the C.0. offen firegulatly’
,dunng 'the veai 1996 & 1997 He .uldul that he’received 25 IRs ou of 70 fox thc
ve m 1997 and nonc fox hu vear 199G} from the C.O. despite several :emmdelq
issued to the C.O. undnr ‘the instructin of the controlling authorily, Trom this
dcposxilon the P.O, asquted that itfie charge is proved and the| CO neither

vmlui he 54" offices' listed 10 lhq ANNENURT “A” {o the charge sheet and *

;hcnce question does no) larise ahout the mqu,lpl of the IR of $996. Similarly he :
emplmsnscd that the C.O nc:tlnr lmtcd the 45 BOs asdisted in ANNEXURE
“C" of the charge shul nor mspwlcd during the vear 1997 and lhc quu;!lon of
qubmwslon Oof IR doey nol arise. | o o . i
{ { K |

_m) The P.O. in para 7 of lus brief, [pka(lad ll]ﬂnt despite lepcalud reminders the C.0.

;(hd not submit the IRs and even ,lespond tdithe reminders. .

{

) . "[ ! l g |
iv) The P.O. asserted that the C. cl. bung lhc in- uhmge of a Sub quxon it i3 his
- fundamental duty that hd should response the letters received from lhc Higher
: /\ulhonlv Keeping, hnmclf fm, it s [)l()VC(l he lmq nmhmg to sav and
nuglu 2d the order of the hlg,hcx authority.
i

V) 'l'ljc P.O. further added that in replv to the question to the fact going against him
-made by the 1.O. The C.O. replv “uncorroborated” which means the official has

nothung to sayv against those points and thereby the charge is proved.

Lo : : : N B
In article-II the progecution’ put up {hat the C.O. in lis fortmghtly diaries and

* monthly swmmaries for the: period from 01.01.1997 to 3§.12.1997 notcd the

inspection of the following 13()9 on the daté showing agains} each. |

1

) Chingjarai EDBO) 3 25.02.1997 B
: ooh) Sirarakhong EDBO 29.03.1997 ‘ :n o
\ Loy Kamang Kadching EDBO  19.05.1997 ‘ < '
&) Sahgshak EDBO 10.06.1997 % o

€) Nung;hnng? LEDBO 15:07.1997 ' ’

f) Pushing, E}DBO 28.07.1997

The EDBPMs of these offices intimated to the Dircctor Pogtal Scrvices in wriling

that their offices had not been inspected for the vear 1997 by the C.O. till wriling of[

the said communications by each of them and alleged that the C.0. did not at all
inspected these offices on the date mentioned against cach violating the provision of

" Rule-308(1) of P&T Man.Vol. VIl and Rule-3(1)(i) & 3(1)(111) of CCS (Conduct)
.Rules 1964. : ‘ .

{
i

The following pleadings had bwn pul Iotwaxd by. 1|u, P.O. (oward qustmmng, of the
uhmge . I . . P
b ¢ [

) That the SW-1, Sri L.Ito Singh. EDBPM, Kamang Kakchiig EDBO in his
deposition stated that the SDIPOs. Ul\luul Sti S.B.Hazarika or any other
SDIPOs had not visited his office till 25.09.1997 and he dncl not received any

| SRR

- eTra IR

c!

TITTNTTE =




- # "l—:g[u):'-- l\(@ :
7o D ‘

provid that g §.33.Hazarika did not
T oo

¢

Inspection Remarks llll then and: clearly
visit or mspoct the office. A l
L

l

ii) That the SW-2, Sri S.Y arangai. 11 DBPM. l’uqhnm EDBO in his deposition stated ’

that his office was not mﬁlpcctcd by the C.0O. il 09.10. 1997 and thereby proved \

that the C.0O. did not visit nnd inspect his office t111 then. . _

iii) That lhe SW-3, St V.S, meso EDBPM. Swhgn%hak FDBO in his deposition

stated that his office was not inspected after 07.06.1995 till September- 1997 for |

the year 1997 and th(—:lebv proved that the C.0. did not visit and inspect the |
' oﬁiuc onthe vear 1997. | : : ' |

|

tion of thg higher authority, the concerned offices had been asked
and inspected by the

.
iv) That on direc
to know. the fact whether- the office was actually visited
. C.0.. In reply 25 o[l"xccs intimated  non- [ingpection of their offices and
accordingly the le(JIL was submittcd 10 the Cluef PM.G., Slllong on

11.12.1997. ; \ : : | .
i

g " - N
e . . b .

i 7

"> v) Thai outol 7 enlisted w1tnc,s%'~, 4 were examined. The rest 3 cculd not ‘attend
the hearing duc to non- ‘receipt of sumumons is these -offices are situated in hilly
and very backward ared. Though they were asked agam (o aitend the hearing at

AgMala thev could not due to far distance. 3

Ty
;/1) |Thal Sri Anderson, BILM Nungsang in hw h,uu did. 14.10.1999 intimated that T
b 1

a
!
b
i his health do not pcmut him to travel the long distance and as far the enquiry he

nbcgged (o state that he did not know who was Ilamnl\a Inspector bucausc l!e

.l' (Il.\/,ml\.\) never »mm; his office. A

Thc case of (he dcfmduul | ’ ‘ oo

The C.0O. denied the charge and hold that the pmsccuuon mlqembh {ailed 1o prove the ‘

: charges bxought against him. fe pluadud he following in suppml of his claim. The points
under ‘A are in /o article of g,hmg,c No.I and under ‘B’ in /0 article of charge No.IL

S .

A. i) .-Non- submission of wntlm defence m wspmm, to the charges and non-altendance

to the inquiry cannol lm hield as nothing o say m defence.

ii) The plea of the PA tha tlu, reminders were issucd wl\ingfslﬂnniqqion of IR is not
sorrect and the P.O. did not ]noduu any such reminder to sustain the plea. The
EXS-1 & E\S 2 not at all p:ovcd that the IRs were, not submitted.

RS m) LEXS-3 to I\S 66 m'" not at all the docunents to mow that the IRy were not
i ;U; K ﬁublnmcd they are not {ransper ating the submission / 1ot “gubmission of IRs. The.
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. nlul h\ (hffuu\l nmpu,lmg, authonl\ ()f the Dnlnslon 11!1 his

suhmu(cd /' non- subn
1 $ : . . '
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charge sheet reported to have been inspecte
Sub Division in Manipur Divn. by the €L
ingredients are to be satiated. i ‘

_ , ]

I. 2 l r i
(1) That the C.O.. duriiig|the period m

“Sub Division. ] 5 |
! N P o
. (2) That the offices cnl_isfcd in ANNIL;

: i
charge sheet were al;
v f , i
« (3) . That the aforesaid i
~ the date shown against cach in the
; f
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1996 & 1997 respectively. i
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These documents

f the offices tnlisted tn ANNEX'UiRE A &
y !

authentic and. of CO's.
. . N ‘e
. = peported the inspeclion 0

fhat the C.0. hag nothing 10 52¥
that non-submission of swritten ¢
non-attendante ‘fo the hearing of the
in defence. Theiaw of (S

d i

t Y

i N
1. 3 i '

' Dealing Assistant, TR pranch of the
he received 25 IRs oul :0[f70 for the vear 1997
e C.O. From this deposition. the p.0. pleaded

C.0. neither visited the offices pariicdlarized in Al
ach and hence question does not arise

icd that the deposition of SW-4 is not
and the depaosition might have been

charge shect on the dates shown against €
about the receipt of the IR The C.O. aver
corroborated by the documentary evidences
made on the basis of some records not from his

keep the figure of TRs submitted / not submitted by the
and non-production of the documents

authority of the Division in his memory

leads the deposition to be falsc and fabricated- Although the ver

deposition of SW-4 was-not lested by the C.O.
is invited.

the above argnment, question mark
how much what is what unless he naiptaing
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corroborated by the other documents produced.
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S TR B non-attendance! to the hearing
oo, : : 3
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" From }Vhal discussed above at pafa 1()
delineated at para 101
(herefore. hardly sustained the artich

H

10.1.

[ .
. period from Jul
Office. fmphal and non=distlose of sreasons.0
o [

i argument has got! irresistible forecs.
' 0. shown the fc
I Were 'not released on e grfom
1 the IRs were su‘blnil:(uﬁI T.A. adv

H hecegsanily ascertained under-what'e
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an(f( dropped later on. Or. hame of which not cotiie up in course of inquiry or
pulation or misbchaviout of misconduct. Calling of
' al knowledge.

“mention in the statement of it

such document wilness s fantamount 10 bringing* of person

Therefore, the register o‘!‘ 1'C&Cip§ of TR was nod called for. - o
1 i il [ [
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The C.0. strongly pleaded ithat nol}l-pmdu’clxon of additional idoculm:.n’t-smug,ht by

Ch¢ C.0. and permitted by the. LO. viz. monthly tour T.A> advance file ifor the

v 97 to March 98 off QDIPOS, Ukhrul maintained ‘ixii ’lh;é Divri\l—. i
{ non-prqduc(ion_ .hasf-l\ang\imppqd 1

|

defenee. 1le usges to infer ({1:&1‘»ll'\’cfggl'(}i;l.nnc_nts'if L

. . e g ryeg
{he person whd] withhold 1t, tic. [)]1‘()S¢Cu11011. This
In course of ;1'qqu_isiti0nfof: the document-the
Pl { : . e xe
“First T.A. advances

him in submission of cffeptive
. produced, the unfavourable!10

I ‘ D P
lcxfmeé_v of the dgeuinent 10 the case as

- . ? ,l i I .
dnees \)YQI';C,%(¥lSO relcased: subscquently. Tt 18

icees ’ -ii:uu;né‘l,:mcc'aé the tour T/A. ac}y'q’tlc.cs rclcascd
sguhscqucnlly“. Thig | relevancy. Was accepted by e and requisition, for Ahe
documents was made ollowed by goveral reminderg but no effect. [Lven no reason
of withholding -of Mt documcnts by the custodian was sommmﬁcnt_cd. The P.O.
also could not cxplajn” the reason of non-discovery of ihe document cither, in
course of inquiry nor in his priicf. The PO m hig brief is quite sifent on thig scorc.
And therefore. | c;ui 'd;'nw glhc nforence that i the document produced, the
position of non-submigsion of TRs would have not been suppm‘lqd what alleged to

have. , '

o flli(d) it is stood that while the ingredients

) 1o 1Y) e s;;nisﬁcd. (he inpredients al pard 1(4) is not smisﬁcd and

I of charpe-l s

J I ity is alteged that. the C.O. while working as -SDIPOs,
Ukh,. il during the peripd from 29.01.1996 10 31.01.1998 had shown ingpeetion of
following particularized offices on the date shown againgt cach duting the vear 1997
in his fortnightly diatics of the vear but he had not practically ingpected on those
dalcs or anyv subscquq}“ dates of the yeag, as agserled by the liili)l‘ii"l\ds_of those
offices and thercby Vi({l:“t:d (he provision of Rule-308(1) of P& l\‘I:ﬂ\.W)l‘.’\/llI and
e integrity. exhibited himsel( in a mannet unbecoming of a

failed to maintain absolule 1 :
Govt. gervant attracted the provision of Rule-3(1)(i) and 3(1)(ii) of Ces (Conduct)

In article of charge N

Rulcs. 1964
. ! q :
i) Chingfayai EDBO . oon 250211997
N i) Siraraklpng EDBO on  29.02.1997
] i) [Camang Kakching EDBO o 19.05.1997%
iv) gahgshak EDBO on  10°06.1997
v) Nungshang EDBO - " on 15.07.1997
i) pishing EDBO— . 1 ©28.07.1997

il
|

-

Wl (had( 910 [12s were submitted. l}‘u{. fater on, when | .
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inquiry authority uuuldin()( be (i‘s@cd andl- the charge of h(m-in‘spcctﬁion'
of their offices is licd up. Thegedntentidn of thé C.0. is examined dnd
find that the EXS-68 ENS-70 hnd ENS-69 were authenticated by the
SW-1. SW-2i & SW-3 in course of (epsilion made before ,‘|Am“cf and
hence these (loc&.ingcfnlﬁs are, authentic documents and can®he taken'into
account without |any “quc.«} ion. The veracity of 1:XS-71 (o EXS-72
could not be tested nor [cotld be authenlicated in course :ofinquiiy due
to non-attefidance of the respective writer who were summmoned in two

—

knowledge of the!C;0). and these aift ilic photocopies of the reportéd
letters, these documents icafinot be entértairied as ﬂulhenlicf. R T
: ' ! ‘ BT
The P.O. to sustain ithe cllarge mainly depend upon lhc!dcp,(mi(ion of
the SW-1, S’\\-’-Zi&? .'SWJ and pleaded that they have categorically
stated their office were'ndt inspected by the C.O. on the dafe shown
aZinst cach in the imputaiion of charpe«sf article-II. The C.0! pleaded
that the deposition of SW-1, SW-2 & SW-3 are suffered from
shortcoming of (a) the original letter stated to be written by them to the
SPOs, Tmphal werd not shown (o them af the time of deposition and (b)
the evidence are not conclusive. e further added that inspeetion of a
B.O: cannot-be confirmed onlv on the basis of oral statement of @ BPM
who is not alone chnstitute the establishment. There arc other gtaff and
cqually relevant and material, The averment of the Co 1 not al all on
correct putting, The photocopy of tlic letters written by the SW-1. §\-
2 & SW-3 were sl"lo\yn to lhcr“B at the time of deposition made before ,
the LO. and they admitted thatMhese documents weic written by (hem *
.'n:":-'xd sent o the S\l'(%’h"CV(HICCI'IIC(l. [t also cannat be Tield that ther
evidences are nol! conclusive: as no other staffe of the offices iy
produced as witness, Z'I'héy arc being in-charge of the respective offices
are mainly concem 1o the inspection and’ witheut. them their office
cannot be inspected while other stafl of ”]'d. establishinent may or may
not be present. Unless the veracily of (he deposition of a witness is in
question no collabarative évidence s necessary. The SW-1. Sri 1. Tto
Simgh. DB Jumang Kalching 1-D1ey L:Hug()l‘k‘:nll_\’ stated that the
C.O. did not visit Bis office 61 25.09.1 997 and also he did not reccive
any inspection remark Gl then, Fhie SW=2' Sy SYarangai. EDBPNM.?

. . P . [ R . . t L
occastons.  Since| {hdse (lom.unlcnlft were  submitted | bevond  the

- Pushing EDBO authenticated that EXS-70 as-a photocopy of his Iéter

and categorically §t':m;(l that his office was not inspected by lic C.0.
L 09.10.1997. Again SW-3 86 V.S \iso. EDBPM Sahganshak
EDBO afso authenticated that thé ENS-69 s of photocopy of his letter
and emphasiscd that his office was not inspedted by the (.O. up to
Sept 97, The  deposition, of all these witnesses  have  not been
questioned nor appeared any doubt on (he fruth of their deposition,
Therefore. the (lcpnfeili(ms can be l:ll\'cl'rn‘:riult) dccount as a fact:
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(ii1) l‘hc P.O. further p]L aded that Hu hgher authority Jxl\ui to know the ¢ }
» fact whether the; offices were actudfly visited and inspected: by the - -
‘ O, On query. ”5 bffws intimated non- mspwhon of their offices and, § i S
i ~ ., accordmgly a mpon was submitled fo the.C .0.. Shillong. Nothing is inf !‘i '
i ! oL L this sort was cnumemlcd in the change of statement, of imputation nor; |i ol
I';v Hooany document un i (his  Lehalf was pmduwd during, Ihu c.nqum ’ ' “ ' _ m
; ; [ . o ];hcnl(m it is an cxtrancous atler .m(l Ci mnﬁ)l be \\.nlul ,'V_’f: Ly b i‘!
: ] ! B ‘ k i i - ; . . ; - : ! o
3 'Ilm P.0. again pf ndul that the three, «.nhslcd witness U)ul(l n()t attend * + &n*‘
the hearing, duc (0 num -reccipl.of summons as their offiees are situated .
in very backw: u(h.md hilly arca. Althouglh they were summoncd-aym o }ll
lo attend the hc.’unm at, Agartala. they did no? due to-far distance, This
ns not based on Llu "lhu summons svere senl to the PO ﬁn su\mg, on -
gl | the prosccution wnncss under Regd. Post vide /\aarml.l 1.0, RL
Mo S I\II() 234 did 24,8199 with AD and the said RI. was received by him on
J - 2.9.99 while the i ate of appearace of lhuu wilness was 17;‘) 99 and
B there was ample (e (o reach the summons to dhe uspu.!m, WllIlL‘H
i ‘ The transit can at the best requires S davs o rcach the corner of lhc ' i
' Division. Towever. an opportunily was, given to them to attend Co ‘
o Agartalas The distanee cannot bea valid reasgn on the way nf ,
S ' - attending, the proceedings. The l’.(').:shoul_(l have cnsured that his i
witnesses were attended i the fixed date and time. It is inactiveness |
on the part of the ]nnxuulmn thatgthen \\ilnu\su dich not attend the |

N

« : X

hearing despite opportunilics are oflared, !
Rt 2

(v)  The P.O. pleaded that Sri \S?\n(luwn Bl"M Nungsang 13.0. |

C dntimated Tim o feter drd 1109 that- St Anderson could not attehd 2K

! B ~due o higilinead el ¢ ateponigadly sk ed he do not know who was - ;

Haznika, Ink])ulwnl hecause he ]]l/lll]\.la never visited his offie. No

' such letter is um\v(l by me. nor (his ype ol dbeument cauld e l:l\ul
into account and hwld(m disc mflul -

D

PPC e

ity

AN

: , i 1, .-(} .

(vi)y  The C.O, piuddx‘,(ﬁf that the account book, '1,3.('.).5'Jnum:ll,:m(l' B.O. ' !:
Receipt book are; the mml_mmn c(IDmulnumx‘ are required 1o be signed by
the inspecting, .lllpl\()lll\ in coujse ol anspection of a 1. (). These
documents were! hot producedt hecanse if pm(lmul they Svould be
unfavourable to the Lh‘llLk This arguiment cannot he held a valid one. ,
This document ¢puld be prodyced S support ol llm .lll%.iiu)n but
without them lhc.U issuc dan be decided one-way < the other wav.
These documeits” are no" at all o part of a 'd(')cuzmm or serics of
documents without which the scrivs will not be complaled. As a result
these documents’ are nol uquncsl to i1l up the lacuna or in evidence

praducced before ine. These are m.lnﬁnulapuuluﬂ del of documents.
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(viii)

~

N : o
The C.0O. again pleaded that (he examination of Sri N.C. I}:t!d:u' Dy..
Supdt. of POs. Tmphal was very|cssential -as he enammcd the whale
<l:plsode in u;llﬂbomhonimlh S\WI 1 SW 4 but he did not turn up and
emphasise that “IL inference mi 1\' be dmwn presuming 4hat if a man
1efusc to amwcxJ quc.snon who is not compelled 1o, :mswlu by law,
answer 1f given. woul(l be unf.nmuabk to him agreeable do fthe sectibn
114 of Indian decnc,e Act. TheaN.Q Jlaldar, Dy. prdl of P(m
Imphal was ulcd as (lcfum witness by the C.O. and summon was
issued JLL(H(]IIHJ]\ Sri Haldar diddnot (i up for lcun(lmddcp(;smbn

—-'——._..(

on Ve dale lm.(l lm instead expressed his willingness e} the Dige. A
Authorily cndmsl!lg a copy 1o lhc LO. The C.O. did hol presy Jor ‘

further summoning of 51 N.C Ilal(lal as defence witness. ;lhcmfo

he was dropped; Ag.nu the I() was got no statutory p()wcn unless
Gowvt. of India cyjposver him under the enquiry act and in this inglant
case this was not done! Ulless a person appeared before the 1.O. for

recording depositipn and put_ question thercof, it cannot be said he did

nol answer the “question and presumption can be drawn  that . if
answered it would bé unfavourable to the prosccution. It can- be
unfavourable 1o the defence also uul.ll]\ Thi§ depends upon the
question what would h we heen put i atiended. The provision of
section 114 of India lividence Act is not applicable. I\Imunu the
witness was of the defence not of the pmsu,uhon Nowhere in the
charpe sheet or i llu. statemedt of impattion the name of i

NLCaldhae on the des wnmnn Gt the Dy Supdt or e Supd(. W

mentoned and therelope the (lup()ulum of the sand S NG Aaldar
cannot be said material. His* deposition was proposed for ¢l: mlm.mon
of circumstances under which (he exhibit EXS-68 o [EXS-72 were
addressed to the Supdt.-of POs. Imphal. The umumsl.mu., under which
the FXS-68. 1°XS-69 & b \S 70 wirillen by the author of the letters,
could have been got ¢l lllflbd by the cross examining, them by the C. 0.,
who did not avail the nppmluml\ offered 1o m. lhucfuu. the
argument mentioned to gmw nmk in this para by (]n, .Li.(.). is 1ol

suxl unedd. : ,

l
Under the conspectus of /:;\‘h:ll discussed in“para 10:2 (0 above. it is
established that the C.O. l).ul shown in his 1()1“1|gh(1\ diarics. EXS-
34(a) & (b). EXS-35 (a) & (b)) and. 1EXS-38 (a) & () had u,pollul
inspection of Kamang I\.’ll\(..]llll[_,h EDBO. Sahgsahk LDBO and
Pushing FDBO on 19.5. 97. 10. 0. 97 & 28.7.97 but he did hot “aclually
visit the offices on those dates or any nlhu daw utl 17.10. 97. Sept 97

and 9.10.97 w\pu,nul\

- . ..
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(viii)

. sustained.

._ i
' ) i The C.O. again pllLa(lul that the examination of S N . [Haldar., 'D\

|
- Supdt. of POs. Implml was very essential as he engineéred lhc wholc
cpleo(k in wllahmatmn with SW-1 to SW-4 bul he ghd not furn up and

eniphasisc thal the inference may be drawn presuming (lml if a man. a

refuse 1o answer “uestion] who s not tompelled to answer by lav

answer if given, would be infavouralde to him ngumhle 1o the se¢ tlon
114 of Indian ]w(luu,c Act. The N.C.Haldar, Dy. Sg])dl Of PO‘;
Imphal was cited' as' defence witness by thc C.O. and %ummon was

~issucd accordingly. Sri Haldar did ngt turn up for lcun(lmg, (lcposmon

(m: the date fixed fol instcad oxpressed his w»lhngmsq'm the’ I)x%*
/\tijlh()nl\ Lndomng a-copy to (it LO.The C.0O. did nol plcqs for
further- summoning of S N.¢ Hnl(l.n as détence wnncsx Ihcxcfoxc
hc' was dropped. Again the LO. was gol no smlulmv poWu lunlcw
Govt. of India cm mi\w him- wider the u)qunv acl and in this ingfarit
case this was not ddne. Unless ol ﬂus(m appeared before the LO. Tof
recording (k])()ﬁlll()nydﬂ(l put qu\,sllon thereof. it canniot be said he did

not answer (he qucs(mn and” q)}usumph(m can be drawn that if

answered it wouldy be unfavour: Jhlc to the prosceution. It can® be
unfavourable 1o th defence glso cqually, This depends u?mn the
question what wuuk! have bect pul if ‘llluulul The pquum of
section 114 of Imlu Evidence Act i§ not d{)pllb.lmc Norcoyer. the
wilness was of (h¢ (k[um{t not of the ])l(JSC(.UlI(m Notvher¢ in the
charpe sheet or, in' the glatement of imputation The name of St
NC ki o the dedigiation of the Dy Csupdi or the Supdt vl
mentioned and (hicrefore the depositior of the said S NLC.Haldar
cannot be said material. Tlis depositibn was pmposu] for clarification
of circumstances under wihich the ﬂ\lnlm EXS- 68 1o ENS-72 were

addressed 1o the Supdt: of POs: lmphal. The circumstance under whicli -

the 'NS-G8. EXS-69 & l‘ NS-70 wrilten by the author of the letters,
cowld have been in dan(ml by the crosy g\ummm ), thom i:v the C.O).,
who did not avail the gpportunity ul[uul to him. Therefore. lhu-

a~ument mentioned to have made m ﬂns para by the €.0. is' not
i

Under the conspectus of \\Im( discussed iin para 10.2 to above, it is
established that the C.O. had shown in-hig fortnightly diariey. EXS-
3Ha) & (b). EXS-35 (a) & (b)y and EXS-38 (a) & «(b) had u,poncd
inspection of Kamang Kakehingh  EDBO. Sahgsabk L DBO and
Pushing EDBO on 19.5.97. 10.6.97 & 28.7.97 but he, did not actually

visit the offices on those dates oz any other (ln (i 17.10.97.- SU)I 97.

and 9.10.97 respectively. 0
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cvidencees ;ld(h!Cu(Uin the case ibefore me and in
»f charge-1 m_)l.'prf')"\:cd and article of o
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! ] 11. On the pasis of documentary and oral
) view of} the reasons given. 1 hdld that the -article &

LS.

A
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In the office memo No. Diary/SDIPOs-Ukhrul 97 Did. l")LZ.‘)?f(f)f DPS Manipur : Imphal , it

was proposcd to hold an inquiry under Rule 14 of (he CC'S (CCA) Rules 1965 against Shit. 5.1, Hazarika

. T > ! "r\lw" " | . . 4 - ~ . .
the then SI-317Os, Ukhrul Dn, Ukhrul . A statement of articles of Chargestand a stateinent of imputation of

mis-conduct and mis-behaviour in support of the article of chames and a list of documents by which and
a list of wilnesses by whom the articles of chargys were proposed to be sustaincd were also enclosed

¥ ‘ !

[ : ¢
2. sh. S.B. Hazarika was given an opportunity tg submit within 10 days of the seeeipt of the
memo a written statement of defence and o state whethor he desires to be heard in person.s
i u 0 T ) ; :

; . L + i
_ : b
. e : . 8 ] ;

Statement of avticles ol |?{IU'_,\‘.‘: raned ppned .‘f!u O Hazaeiha the then

SDHPOs Uklvul< D, Ukhoul
‘ ‘ gfg

' i
' Ui ‘ ‘
Il ﬂi ' i 't N . )
' ' i | ! ’ ' [ to
| e .

|
Al - ARUCT

! e

Shri. S.13. Hazarika, \V]liIC_\V()‘l‘I‘{éillg as SDIADs Ukheal Sub- Dn, (llllrinlg the period from 29-
01-96 (A/N) to 31-01-98, he had shown loflx:a\fc iispected as wany as 54 (fifly four) Post Offices in the
yed%‘ 1996, but had not submitied a copl"] of the dnspection remarks rcspccj;l ol cach of those 54
(fiftyfour)Post O[;’ﬁccs-, {o the Supdt. ()('l’()stg(,_.)!‘licc,', Manipuy Division Imphal orjany other appropriate
authority in place of the Supdt. of Post Oflices, danipur- Dn [mphal. Similarly.” the said Shri. S.13.
FHazavika, had shown to have inspecled as many as 70 (Seventy) IPost ( Mtices during, the perind from 01-
01-97 {0 31-12-97, but had not submiticd a copy ol the insp ciion renaky, in l'gsz'[)ccl ol 45 (fortyfive)
Post Oflices, to the Supdt. of Post Offices, lf\I;mimur— Do Infphal or any other appropriate authority in
place of Supdt. of Post Offices, Manipur- Du lmitlm’l Ay lis above acls. the said Shri. 5.1, Hazarika
violated the provision of Rule- 200(2) ol P & Nfan. Vol VHT read with DEpL of Posts? Mew Delhi

fetter-No. 17-3/92- Inspn. Dated 02-07-1992, andiRude-3 (1).(1) ol CCS ((‘undu%} I{lllcs, 1961,

s
i

L ARTICLE-TL o

|

- | | .

: ' !
: !

orking, as SDIPOs Ukhral Sub-Dn, during the period [rom

Shri. S.B. Tazarika © while w
LDBOs in Ukhral Sub-Dn, on the

29-01-96 to 31-01-98, he had shown (o has e inspected e following,
date noted against cach. - '

i

i . I

- : i ;
¢ i i




25.11.2000. While

i a did not at all inspect the
-onthe date noted against each or on any other ¢

of the CCS (Gonduct) Rules, 1964

' N l
Ny, . ! )] o . . 1
) i l " ' i . 4

-3 Thave gone through the cage carcfully. Briefly, Shri...S.B.Hdzaﬁka,

Rule 14 of the CCs (CCA) Rules 1965 vide nps, N lanipt
Cdld. 19.2.98 with the Ii)llo\ving charges:-

) While working as §1] () Ukheul Sub-Divn from 29, 9¢

.inspection Teports of 54 Post Offices in the year 1996 and 45 Post Offi

to bave been inspected by him
i) Tor having shown
2529710 28.7.97. :

o
. ‘o
|

4, . Shri.Sunil Das, the then Supdt. of poy Ollices, Agartaly iy,

inquiry officer 1o Nquire into the charges framed against Shi.S.B.Hazar
and documcnlmy evidences (he inquiry oflicer su
dtd. 27.9.2000. '

5. s per the lindings of (he mquiry officer Article Lof the chy
of the charge as partially proved to (he strength of 3 EDBOs oul of 6

—

J

6. Acopy of the report of the inquiry officer was supplied to the char

Fepresentation, if any,

with the 'ﬁndings of the IO in respect of Article-11 of the charge on the fo]
i)  The BOs alleged not to have been inspected was on the basis
evidence of the BPMs of thosc (hree BO)s viz. Kameng K
i)
when the CO wag functioning as . in the O/ the DPS Kohi
i)  The enquiry was held exparle
PCyin the absence of (he COand hew

akching, Pushix&g

4
ma.
and the state wilnesses were al

_ e no late in the year 1997.,'1‘116?'01"01'@, 1 3;
shii. 8.1, Hazanika, violated the provisiois of Rule300 (1 ol the P & 1 Man.

e
as inspected but did nof nspect 6 EDBOs in ’Ukhirul Sub-bivn betwe

ika.
bmitted his inquiry report vide his Jelior n0.SP-1/INQ,

T |
| | !
i o . f
y Name of the EDB() ‘ ] Date of Ingpn, shlo_wn by ?
A ! . b Shri. $.B3. Hazanka | ,
. 1 M\ . e —— i
’ }' L Ghingjarai EDBO o 025-‘()2-1997‘ . i' A
!?;] 12, Sirarakhang EDBQ 29-03-1997 . g ! ' .‘[
I 3. I\j’mnnngKakching’EDBO 19-05-1997 . I V:’;
¢ 145 Shangshak EDBO 10-06-1997 - /L - |
" 51" Nungshong EDBO 15-07-1997 < |} ¢ |
. 6.j| : :PtllsllingEDBO b | 20-07-1997 b l o '
R ' o ey |
' .1 But, in fact, the gaid Shri. Hazaik

above m%nl.ionc;l EDBOs either
/ his abqvc acfs, thcla said
Vol. VI, Rulé- 3 (1 ) (i)

and Rule-3 (1) (i) of the CCS (Conducy) Rules, 1964, |

o !' ‘

i . H
was chargsheeted under

ir Imphal nlcﬁm.h_o.l')i Fy/SDIPOg Ukhrul/97,

{

{
{o 3].11_9|8 he failed (o submit

cn

t

oo . ’
n, Tripurawag apponted as the
> 4Pp ,
Afler adducing hoth oral

'
- 1

| '
EC is not proved and /\r[icﬁc-ll

alleged not fo liave been inspecied.

.

ed official formaking
i

Shii.Iazarika submited his representationsvhich was genf by RLNO.3096, did,
agreeing with the findings of the [0 in respect of Article T,

Shri.Hazarika disagree
lowing grounds:< 4 ‘
A

of wrillen'statements and oral
and Shamishak [3()e. '

. N U . )
The dates of the examination of thoge wilnesses were fixed [rom 16.9.99 (5 20.9.99 atImphal

lowed 1o be examined by the

as denicd (he opportunity of cross cxamination of the slafe witnessey,

4

ces in l_9£‘)7 which were shown

1
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I seges - . b . . . SR, . ; .
! 1v)  The IO held regular hearing exparte in a hury'in the absence of the CO and didnot récord
X o . . e T . 1. .
rcasons {or holding the enquiry exparle. C ‘; '
. . . M " .- - . ¢
| v) . The decision of the 100 1o .hold the enquiry

Y , exparteand, 1o allow the
examination ‘of (he state wilnesses in the absence of the CO was unjusty unfair and
' . ' - i . 3 '

unwarragted, “, | ’ Sl E ! '
~ V1j Nopexamination of the state witnesses was objected to by the CO béfore (he 10 on 22.10.99

. biutfhej 10 o'velzuled the objection and did not l‘f}.‘.cord the pleasand objection of the ¢, :

| 1 ' The CO, therefore, praved 1o (he ]f;’)isciplint:n'_\a Authority to exonerate him fully of alf-the
chaiges rejecting the Lindings of the 10) and in rdspeet of 3 LEDBQs found (o beenot in‘sp‘cc(cd by the CO
under the chzug“e of Article 11. R . ' S | | .

: H ' i 2 : . h ; b

3
|

' : 7 I hnl'e‘c,\'amined the chmgcshéct,,(lcpositioana)félntej wilnesscs, wiilicn l)l'icfh of the PO and
the CO, the inquiry proceedings, report of the nquiry u/JJ_iccr and e representation ol the CO against the
mquiry reporl. — While aceepling the findings of he inquiry officer i respect’ of the article 11 of the
charges, the disciplinary authority disagreds with the 10 in respect of 10 {indings on Article I of the
charge for the following reasons:- } {’Q o ' ' ‘

!
/
-

1
0

|1)  Although there are short comings on the p:u'l"o(}lhc then Disciplinary /\i_uhorily innot including
certain important documents in the fisied flocuments on Uhe basis of wihich the atticles of éhmgcs were
proposed to be proved and the prcscnlilgg officer inThot producing all ther wilnesses znd .'uldili(n';ml
documents as asked by the CO and- permitted by the 10 during the hearinps, sufficient documentary and
oral evidences hive heen produced (lmi:ug the oral mquicy to eatablish the change®againgt the ('),

b

1) The deposition of SW-4, Slm'.('._).]")wifjam;mi Singh, the then Dealing! Asstt. IR branch, (Vo
the DPS Manipur, Imphal was crucial in substantiating  Article 1 of the charges SW-4 deposcd that he .
received 25 IRs out of 70 for the year 1997 and none for. the vear 1996, SW-4 ako deposcd that the 'O
did not submit the IRy inspite of repeated reminddys. The (O challenged that the deposition of §W-4 .
was not corroborated by documentary cvidence ;m:d might have been made on the ha‘sis‘ ol some records
and not from his memory as he was not expected (gl) keep the figures of the IRs*submitted / not submitted
by the diflerent inspecting authority of the division aud non production of doguments leads the deposition
to be false and fabricated. The plea of the CO was accepled - by the 1O who concluded that non
pr()du?lion ol the record is really a deficiency {owards sustaining, the charggé IH)]C.‘{:«] and othenrwise
corroborated by other do_unentary evidence, Y ' '

' t . .

b

The contention of the 1) is not acceptable.  SW-4 was a.mere wilness and he was supposed.
to answer what he knew (o be the fruth. e was not supposed (o bring the documents along with him
until and unless he was asked to do'so.  He had deposed before the inquiry as he, was asked for and it

was the duty of the CO to contest what §W-4 deposcd during the inquiry. ° t
i ' . ] | |
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iit)  The contention of the CO that $1W-4, canno! bcl expeeted to keep in memory all the figures
of IR ;'S;uljm‘t\\l;d /inot s >bmitted by inspecting officers ahd which has been aceepted by the 10 is also

not tonvinehs. SW- ¢, had been working in the IR hmn?h for a considerable period a.n;d il wasmot an
imp ss?ifb\‘c task: to femember the numbers of | 1Rs not submitted by the CO it 1996 and 1997, 1t was

- not-only Qné_or'tw’io but the IRs of all the POs stated to have been inspected by the “(O in 1996 wee i

ol . S R : . . ;
allcged not to havgz been submitted by the CO. - 53 IRs af 1997 werc alleged not to lm&c been

submitted by the GO, dtwas, therefore. nota diflicult thing for the SW-%10 keep!in mind-the number.
of IR$ submiitted/ ot submitted by the €O . o o C

L [ .

V) Another'point raised by ‘the €O and accepted by the 10 s non-praduction (')I‘_ﬂ(}dili(?tl\ﬁ\l_

documicnts like m;onthly tour TA advance lile for the period from July £997 to Ma ch98. 1t was argucd .

N et 6 e : : ; : T P
by the COthat if the additional documents were produced these would be unfavarable to the prosecution. -

By flus docitruents the CO tricd to prove ihat subsequent TA advance was not gm[n(cd unless TRg were
submitted.  This infcrence was accopled by the 10. The prosecution should have produced the
additional documents as asked by the CO and permitted by the 1(,).' THowever, on pcru'sal of the records
itis seen that though the 10 in para 3 ol his order no. 4 d1d.22.10.99 mentioned that he decided to call the
filc. he did not specifically ask the PO or the compelent authority, to produce the documents.  Fvenif the
documents as asked for were produced they, are not likely to fictp the defence ()v('lh;c £Orinthe absenee of
any specilic order which the CO should have produced if there was any. Therefore, in the absence of
any specific order in support of the plea of lh'c CO towas wmng: to draw m)yii;.xl'“crcncc duc to-non-

n!' ; | 3 ‘,ﬂ

pr.()(lifclion of certain additional documents.
X A .
!

b h
claithed to haveinspected i 1990 dnd 1997, e was piven ample pppos tuitigs 1o deny the chijipe &
cstai)lish his innocence. However. from the records of the inquicy procecdings it is scen (hat he did not
attend the preliminary and regular hearings ang took partin the pral in('p.liry.cjnl_v after evidence on behalf
of the disciplinary authority was closed!  Tor his defepee the CO) has raied igsucs like non-production
of certain additional documents. nom-production of ()t:‘igix_l_;\l.d()m.imcnls and lacuna in the deposition of
state witnesses.  But the CO has nol produced any (\()C‘Ull;lk‘:ll'lal')’ or oral c'w'det_llcc_ to show that he had
indecd submitted the IRs of the POs which were stated to have been inspected by him! Copies of the IRs
or feceipts of registered letters by which the IRs werc¢ submitted which are crucial documentary cvi-
dence were not pro‘duccd by the CO to cstablish his innocence andgdisprove th:l: charge.

In view of the above, article 1 of the charge against Shri.$.13.11azartka is.clcﬁrly eatablished.

8. Asfaras Article-Ti of the charge is concerned the 10 has roncluded {hat the charge i partially
“proved (o the extent that ouf of 6 ENBOs alleged not 1o have been insipecci(;d, non inspection of three BOs
namely Kameng Kakching, Pushing and Shamshak BOs has been proved. lchx:u (hough the ingpection of
(he . en aining three BOs has not been cstablished the Disciplinary Authority inclines not 10 dispute with
(he findings of the 10 and hold the Article-I1 of the charge against the CO as partially proved.

f

'; .0 A " e . - .
9. The points raised by the CO in lus representation against the report of the Inquiry Officer

hiave also been considered:- o :
1
] . o

" ]

fo v)7 The chamg against (hé CO) was that he did not submif some IRg ol the POs which he

|




N
LN

t ‘ |
10. In short sufficicnt opportunitics were given o the CO to deny the c]nnlglnbs“':lr\(l cstablish his =~ '}
innocence. But Shri.S.B.Hazarika just ignored the enquiry upto the stage of presentation of prosecution,
~documents and witnesses. Apart from pointing out deficiencics i the inquiry, hé has not produced any : ‘1
relevant documentary or oral evidence 1o establish his innocence and disproye the charges. The charges 1 r
against Shri.S.B.Mazarika arc very serious.  One of the main dutics and functions of a ‘
Sub-Divisional Inspecto~of Post Offices, js the annual Mspection of Post Offices, - But ShriHakarika !

15/ Thcgoral evidence as well as (he written statements of theihree BI_’l\ffs whose offices were alleged
.notu,tc'): have been inspected are crucial and sufficient evidenee to prove that ‘the lhl!CC BO were not
‘inspected by the CO in the year 1997, The Bl’f\;fxls are the custodiang of all the BO records and as such
thqi;’ o}'al'(lc,)ositjoxls and writlen statements ag'to whether the BOs have bec;ﬁ ingpected or not cannot be
dismisgsed lightly. The other BO stall Jike EDDAs and EIDMCs may or may nat be present at the BOs
during inspections. . But no inspection of BOs can be caried out in the absence of the. BPMs who are
respotllsible for safe custody of the BO records. 'I"hca‘é[’g,re, unless contrary i prdvcgl,' their writien .
slatements and ofal evidence have to be accepted. Q 0 L = l h o ) !

i) p ‘The COl was not debarred ﬁ'()lll"al(cndi,llg the enquiry at any point of :
'(lir?,cied (o %ufcmhhé hearing at Imphal oh 21.10.99 vide DPS K()llil]l(’l'l]lCllt_)() ofleven no. d1d.22.9.99,
But the CO dclib*ra‘ely chose not 1o attend ;lhc'enquiry.j s such the,CO c"mmo{}'élaim th,n'l:‘ hejwas not
relieved of his duly as CI in'the O/o the DI, Kohima by the conttvlling :nulhmily}a'nd w’s such could riot
attend the euquixy& Sufﬁé;ien1_0|);)()111j11il)»'jxwés given bul'ﬂuj) CO didnot avail the opportunity toattendthe =~
inquiry and cross examine slate win;aesse&“ Therefore, (he was not dc;nic'd but he c(l)id not avail the

| |
;timc.‘f In fact he was ’

opportunity to cr(‘;ss 7 examine state witnegbes. ' ) ! . ! '
» | . : S » ! | o
i) Asthe CO failed 1o attend the yral hearings fixed bY the 1O on several dates (he enquiry wag
held exparte upto the completion of the sl:ile of pregentation o(’pl?)l«wculions, glocuments and withesses.
As such non cross examination of State wilnesses wis duc to non attendance of the hearings by the CO on
the dates fixed for examination and cross examination ol State witnesses, y
' . . ’ . ‘. .
iv)  When the CO deliberately chose not o atiend e inquiry on numéreus dates fixed for.
preliminary and regular hearings by the 10 and sufficient (‘)ppiy_rnln“ilics afTorded 1o the CO), 1o specific

reason is required to be recorded as (o why the cuq'{[niry was held exparte. l :
- .. . . . ‘. . . . o }
v)  The decision of the 10 10 hold the cnquiry exparte and to allow the examination of State !

Witnesscs was in order. When the CO chose not (6 attend the previous hearing there was no question of
postponing the examinati’ n of witnesses due fo the absence of the C¢).  If ['i\)r_:lny!rczlson the CO could
not attend the hearing on a particular datc fixed by the 10 he could have informed the 10) and prayed for a
postponement /adjournment.  Buf there was no written communication to the 10 from the CO'y side.

failec: to canihout (his miin function of an IPO while working as SDI (1’) Ukhrul Sub-Division between !
29.1.96 t0 31.X.98. Such kind of an irvesponsible officlal is not fit (o be retaied in service, Haavever,
considering the facts and circumstances of the case. 1 feel that Shii.l Fazarika should be given another
opportunity 1o reform himsel( by retaining him in scrvice and imposc the following.punishment on

Shni. S.B. Iazarika :- : ‘ - . ’
f
i |
!
’ ; i
. i !
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ﬁ 11.;.,Thcref01e I Shri.F.P.Solo lect

. Ditector of Postal Suvlces Nagahndl Kohima and 4hed
' Dlsmphnmy/\uthom) helebyoxdm let Lhcpay’o[ ShriS.. 1 Hazarika, the then SDIPOS Ul<hlul Sub- br,

- now\( 1 )msmna] Office, Kohlma(U/S) be rcdugecl by6 SiX) stabcqhorn Rs. 66‘50/ to R<.5500/-in Lhe
:ﬁ -~ Limescale of Rs. 5500-175-0000/- fora period of ghree years wee.[. ]-06-2001 wi

Lhcu’nulatwc d[eu Itiis
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F 'rluungtlgepcnodof;cducum)and thaton LhCU\PIl\'O“hISpumd Lhemduc-uo;wwll haVd the effectof - !
f pospnm[nglnsfuturcmcrcmentsof'my‘: | ' ‘ ‘ T l ‘ ‘;E; ] T
k] ! . ; ! . A AN TR TR - 2
! ) l' ' g : | . :' J A 0! e .;]f;l 51 C il
S A IR A P L S '[ Cate
S I R R B /---4---;--------5-7‘*\,1 T
LA I : ' 1: C S (. l’S(Jl()) T l .
| A ' f b ‘ Diréctor of Dostal Services )
. ? o o l a : ‘Nagaland : f\olun'm_ - 797001
: X Lt , . B
“Copy o~ (A . ' - ‘
B The CPMG (INV) N Circle, Shillong:for mlmm ation o
20 The Postmaster Koluma .05, Im information and'n/a. R ‘
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! - OFFICE OF T !i‘? CHUEF POSTMASTER GENERAL, N.E. (...'lR,(‘.?_LE

<

SLLLONG-793 004,

K

. | . , .. . , '
. MEMO NO.STAFE/109-1472001, Dated at Shillong, the 29.1.2002.
3 ' Ce ' 0 . S E
| - C URDER ’

: . i .

. Ihis Is o decision' o’ the appeat datéd 12.9.2005 of Shri S.13. Lazarika,
sl priesent working as (fmnplnjlft Inspector (Postal), Divistonal Office, Kohima,
against the order of DPS, Kohima issued tn Memo No.Rule-14/S.8. Flazarika dated
8.6.2001 vide which the punishnient of reduction of pay of the offictal by 6(six)
si;xgc.}s for a period of 3(three) years with cm:nnmlnliveeeﬁ'ecl was imposed on the
official. » ' ;

. v

2. | The chronology of évents tn (his case In brief 1y a4 I'ollu}‘;wu

; ' . ‘
()  Charge.sheet under Rule 14 of CCS (CCA) Rules, 1965 issued

to the officlal oy 19.2.98. R
(i) tnquiry completed and LO. submittéd his report on 27.9.2000.

' @iy ‘The Disciplinary Autliority Issuéd the punishiment referred to
) above on 8.6.200.1. ' . 8
; Normally an official (b whom a punishment is awarded, is supposed o

make the appeal to the prescribed Mppv”ule Authorlty. However, in this ease, it is
seen, that the charged official approached the Hon’ble Central” Administrative
Tribunal (CAT), Cuwahati Bench, Suwahat vide O,A. NO.347 of 2001. The
Lo ble CA'L,Gawahati was nol hnclined to,go info the merkts of the ease at that
stage and directed the appellant = Shri K. Iul.' l?’;nzm'[]m to prefer a statutory ‘

appeal before the cmin[w(vn{ authority within (hree weeks vide their order dated

: A31.8£.2()UI in QA" NO.347/200 1. ,i"u'rlh('"r. e tlon"blp- CA'T, Guwahati directed the

Appioitade Antharity to (-ui,ul.;]bcl(g (e n')pvisl prefesably \\'lc“IhI two @ronths from (he
datg of receiptof the |'|p|‘whl il i)l;(‘l'%i:l'l'(‘(il by the nppelinnt, Pursunnt to<this daclshop
of tI;m' 1on'ble CAT, lihiwnlfnu,_ the ul‘l]ch{ﬂ rShrl S.33. Hazarlka submitted bis appeal
dh-cictly (o the Appeliate Aulhorily and udyg' endorsed to the Disciplinary Authority.
The case nlong‘wll-‘h the mLmnon(s of (4Im.I)Isdpllm"'y Authority i was rcci-lycd In
Circle Office, Shillong ou 28.9.2001. The {)ppcllnnt had quoted some case Laws in
his ‘nppoful and correspondanee wis onfu'rc{J.l with the appellant for 'supplying-coples
cof ;rccmj(ls relied by Ihlma in his nmr_a_}nl. Aller prulr;fctcd corresposidence, 1o
snli;sl'm:(g:n'y rpply was 'rcftci'vu(l. ; ' ' B c Co

! . a - H
' The text of 'Igw 1\.:'(!(‘!0'5 of charges agalnst the official ts reproduced

helow :- I A
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’ lnspecti,un;remarks in respec
_Offices, Manipur Division, Impha

wshel S.13. Hazarikn while
during the period from 29.01.96 (AN} Lo
many as 54 post office

(he Supdt. of Post Offices, Manipu
llf\zm’ika had shown to have jnspected o
from 01.01.97 to 31.12.97 but had not su
post offices to the Supit 0
any other appropriate authority in |
siviston, Imphal By his above acls,
provision of Rule 300 2) of P&T Man.
Delhi ietler Na.17-3/92-1nspu. dated 2.
[\

Rules, 1964.™ i

respect of 45

wghri S.B. Hazarika whil _
(o 31.1.983 he had she

)ivislun"(q\«-l_he dn

during the period from 29.1.96
following EDBOs In Uklirul Sab-i

Name of (he E!i‘l)O '

i, Chingarai EDDO.

)o Siewr kg BHBO

b Kamang Kalching 10!

4, Shanshak EDBO

A, Nungshong l}‘,hll() o
l(). Pushing £DBO

But, h;n fact, the said ‘»In“ 1

EDBOs either on the date noted

Therefore, by his above acts, the S

Rule 300 (I) of the P& Manyal Vol.

1964 and Rule 3 (Hy(itty of the (

i ﬂ_[&ﬂh

3. ‘The main points |
it

s in e year 1996
{ of ench of these 54 pos
| or any other appropriate author

¢ Division, Imphal. Sim

Jlace of Supdt.

fazanika did n?)( al

ald Shri 8.3, Hazarike, violated t

S (('fnnghu;,l)'l'iules, 1964.”
A He ’

{
- i | .
n,;it forwardiby the appellant in hi

-
. (:'::’::‘\) .

o

working as SDIPOs,"Ukhrul Sub-Division
31.01.98 he had showi to have inspected as
but had not submitted a copy of the
{ :offices lo the Supdt. of Post
ity in place of
ifarly, the said Shri S.B.

s many as 70 post offices during the pertod
pmitted o copy of the inspection remarks in
f Post Offices, Manipur Diviston, lmphal or
of Post Offices, Manipur
the sald Shri S.B. [1azarika v_lolated the
vol. 11 read with Department of Posts, New

7.92 and-Rule 3_(1% (i) of CCS (Conduct)

L ARTICLEHL .

1pOs, Ukhrul Sub-Division
ywit Lo have inspected the

(e noted against each.

¢ working as SD
CPate of i’?.q\Spcc(iuu'.‘,slu)’\vn

2521997
A 4031997

W) 1951997

* 110.6.1997

118.7.1997
20.7.1997 :

&
) o

4l Inspect the above mentioned
y other date in the year, 1997.
he provistons of
(i) of the CCS (Conduct) Rules,

st each opon an

viit, Rule 3 (D)

°
t

s appeal are as

t

o 15.9.99, 16.9.99, 17.9.99, 18.9.99

fullows :- !
- o That 1O tiekd the enquiry
N ex-parte. ‘Lhus, hie did not get the scope to defend bis case.
o . R . { .
‘_ - N . y i . : ’ . ' ’ t e |
;o ' it) That he could not altend the enquiry on above dates as he{w;wj
!I' I ' énnl. felleved by the controiting authority ‘Le. DPS, Knl‘lin‘naf"
S although the copy of notice dated 12/23.8,99 was endorsed| to |
C PP, Koo also by the RO 077 lr q
L - . .
. ;
X i 2
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l H‘l)_‘ That (he ud(mllu{tnul.ducumcngs

N accepted by,

the 1.0, ang called
inquiry gn

- AL IR '
ALY The defency - witness, Shri N.C.
? , althoug WAS Summoned (o e
I beconre g defenice witness, and no
b him o depose before the 1.0, R
T . H :
N

S -

(2) Shri 8. Y arhgal (S‘\*\’-Z), 3 vs.

LT submig (he 1Rs as Histed in the
] IRs of 1996 ang 45

o

appeliant

under Arvticle-]]

reasonabje opportunity to crosg.e

Vi) Thatgye Dunishment oper
from 1.6.01 whiF(} the order was
ndmissthle ng perrale,

: 'J'he.appollnn(, therefore, prayed that the
sel aside.

6

ty

o
o

4. I have gone through the appe
records. It is seen that -
j

ey

i : -

l)wijnmnnl S{ﬁgir (SW-4) were lemmlng
. appeliant without ordering fm‘_;cr().sjs e

R Wilnesses cnmiot;bv (reated ag valid.-
o S
Llvl) Sy O. Dwijamani Singh (SWd),

Bivistanaj Office, Fphat, deposed th

charge-sheel f.¢. 54

(forty five) IRs of 1997, ‘Thig deposition
, _made from hig memory without Support of any de

argues (hat nobody can temember syc
torrectly with«mt.mny support of evidence,

xzuil'i.n'o the stage witness. .

)%’3": | !

demanded by hhﬁ which were

for pr’mluttion' during the

£0.5.2000 were not produced apg e_xmnihed.f

o
t

i.“n!(lm‘(,' T!,)y.'
declined to

} e (A

A
q

.
l

V) That (he prosccution witnesses ~ (1) Shri L. 1ty Shigh (W), -

Vllmss(). S ‘;\’—3),’(‘3) ,Shﬂ‘o.
d in “absence; lof the
Rmninfn!i(m:.v S0 these
o
dealing assistant of (he
at the appellant diqg not

(My four) -

cuments. ‘[he
h information

1

his Inquiry réport held lhnt'cimrge under

o

. a) That the 1O, i
, c Article-T was nof proved. .
: : o b) "Fhat the L. in s 1

1quiry repor( also held thag the charges
was partially proved,
offices, alleged m_ be not Inspected. hy the
. - oflices were found rot inspected. Buat the
~ not be treated s, correct because (he app

because out of gjy
appellant only three .
se Hukfings also should
ellant was not given

R )

1
© ¢ !

With retrospective effoci with effect

issued on B6.01 which is not

‘ ]

buni."_slunent-ordé;r should be :

I
B [

al thoroughty with’refererice to refevant
T e :

. 5P, Imphat
nd the eliiry
nctl(jn*’w’:gs laken to compe) -
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(l) © The appellant evaded aitending the Inquiry not ()nlysh(nH 15.9.99 to

(S 113, 9.99 but pn earlier dates also ( i . 25.8.98, 22.9.98 and.27.1.99) he did not attend

itho enquiry. As: logards bis non-relief, he alleg god that. ])P Kohima did not fssue
any relense lorder. The appelinnd Was working in (iu! nmco of DPSMself. fle was
isumntoncd to nltcml the enquiry. 1 was Incumbent on him to seck release order for
atiending the enquhy but e did not do so. As such, it cannot be sald that he was
 denied | cﬂmn(e to attend the enquiry. Mmmver he did not send any information
also to the 1O, intimating the reasons for his inni)ﬁlity to attend the @nqulry
“Therefore, {he 1O, was Justified fn holding the enquiry ex-parte. The claim of the
appellant qln(ing that he did no( get mmmmblc oppurlmlily to (lolen(l his case,

,(hm efore, duc'; uut stand. ;

(li) : ‘ ‘ It lq found to be a fact tln?l the additional (Iouunent i.c. the tour.'T.A.
advance ﬂlo of Divisionnl Office was neither furnished nor nny Jeason for non-
production fvas intimated to the 1.0. Bud, in my npinhm T.A. .ulvume lile has no
direct leievmue to- submission. of JRs. Becnuw i A. advances are generally.
sanctioned lf the tour- programme i‘z nppuwcd and fmljustment of prevlum T.A.
advances aré gUICl ally watched over. ’ o ‘

(ifi) chm(ling non-attendance of the do[on(onm:os';, Slm N C. Haldar, it
s found (hat the official expressed unwillingness in wxillnf_, to be n defence witness
nnd he did not attend the hearing on 10.5. 2(}()0 As recorded In the order sheet dated
10.5.2000, his further sunmmnhu‘&n as also nul, (Cnshmlmpm_l by tlw nppcllanl.

i N

(tv) ‘ The state witnesses were cmmln(z I dur lng thé hearing | hmn ]‘i ‘) 99 lu
18.9.99 while the enquiry was hefd ex- parie. Jw appeilant was hhmol! loqpuns{blc
for not afte mlmg (he enquiry. L}lvm(‘ i Ginnot hie sald that Iw[ was’ not glven
epportanity o delend his ease, ”lll”l(l he did not vequest im fu' awhiing those
witnesses for cross v\nmlnu!iun vlu b e attended Theé enquiry an subscquent dates.
Hence, lhow Is no ;,u)uml to lxo.& tllum' :(htncsscs as lnvnlid TP .

{v) - The SWat deposed regarding non- submission of lR from his personal

klmwlcd;,e l‘,vcn {f he might not have l('(nllvciod the nitishers umm,tlv, the fact of
non-receipt of some 1s from the appetlant was (v&:(nblwhed The sippellant also did
not furnish any proof of submission of fny.of theYIRs from his side to- disprove the
statement of SW-4 and the substantive (.‘_}[nmgc against him. -

(vi) It is correct that the Inquiry Authority held that the charge under
Article-I was not proved. But the Disciplinary Authority disagreed with this finding
of the LO. and " ecorded his own findings with reason for disagreement. This is
permitted under Rulels of CCS (CCA) Rules, 1965. Therefore, DPS; Kohima — the
Disciptinary Authority was well within his power to (llsng,rec with the ﬂndlng,s of the
LO. in rocpocl of charges under Article-1.

rar '

{vii) Rv;,mdhu, the effect of the punishment wtumpmﬂwly, llw controlling
authority intimated that it was an hadvertent mistake. lt would l)c efTective elther
from the date ofissue ofm(lel or pmwcclwo!v o .
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g / Chief Postmaster General,
; N1 Clrele, Shiong-793 001,
~ BRI i ' . . o s
Copy to:- A f; c
. !l C 3, ; AN "t N .
. The Director Postal Servites, Nagaland Plyision, Jcohima-797 001.
i o
-2 . Shrl S.B. Hazarvika, Cotrphaint Inspector (Postal) through the
\ Director Postal Services, Nagaland Division, Kolima,

) L‘éq - : q/\
4 - .
: 1

“Onacareful consideration of the whele case L find that the charges
against the official are quite grave. uspection of offices under’his control s the
primary and important duty of & Sub-Divistonal Inspector. Equally Important is his
duty to promptly submit all the Inspection Reports to hlsﬁsu;‘)ei“l«irs. In the entire
enquiry, the charged offictal has not brought any evidencé Lo prove that he had fully
discharged his duties of preparation.and submission of Inspection Reports listed in
the charges. He Is trying to rely only or'one premise that if he had not submitted his
IRs he would not have bheen given further TA advance, | am surprised that a
responstble officer of the rank of a Subi-Divisional Inspector should take recourse to
such flimsy excuse in support of his ¢ase. 1Tad he really sulnﬁitlg(l the Inspection
Reports, there is no reason why they would not be available in the Divisional Office.
Stinllarty, office copics and (he forwarding ,let{ers, refating thereto would be
available {n the SDI's office also. The l);léciplhmry Authority iin s dectston,
especially para-7, sub-para-5 has dealt with tgjli?s'aspod;h_t detail.
) 5 y ! ]
6. In my view the charyed ol’ﬁclnl'dcscrve'sn muth harshet, punishment
of removal from service. However, 1 take a overall rather liberal view of the case
and treat the punishment already given to tf,hf officialds adequate” with a view to
giving him a chance to hnprovejas he has got se many years of service left. The
appeal of the ofTicial is, therefore, hereby refeched.
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0/0 the Dircctor Pos M SQr
Chonbgr 0f tha V.G

e
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| A90”

Datod a t Agartale, the 12, 08,99 ﬁl

! * Ak

| B WL N0 1N0-1/83H/98-VoL. T 2
- [ll ' '\ i -3
ADvsIen "y - L t ‘
e o Subs Dopaortmontal Inquiry undor Rule 14 of

P
-

c.c,9, (C.C.A.} Rulos, 1965 inltlatod
/ against Sh, 3, B, Hazorika,IP0s(PG),0/0,
[ tﬂg‘nimcter ppstal Survicos,Kehimas
Tho \Jogular hooring in the abevo montionod
coso will bo hold w.0.fe/5.0.99. to.w.9 99 at 1100 hrs,
datly in tho offico of tha D;P.B, ,Imphal. Tho firstd ay
1 fixod for bringing the ligtod documonts en rocerds.On
2nd, 3rd and 4th dgf evidanco on behnlf of tho Dipciplinary
Atthority shaell bo agduced’and en 5th day ovidongo on
bohalf of tho Chargod official shall bo adducaod after ho
sibmits his writbdn statomant 6f dafoncos’ - T |
summonsos forpproduction witnossos duly sismod,'-i

b{: mo oro boing sont te, tho P,0.for offocting sorvice irf
. tho mannor ho may like tp do. Summonsos for Adofonco witnoes

Il

os who aro congidored ﬂjolovm't'}m tha @fonco of tha
charged officlal. i ‘

.~

AT (AR
b WL A
] . L

_"T“‘

°

| .
) g(‘ ~ { sunil Das )
: L . Inquiry Officors
L . | D : '
_ . E;? Dy, Supat,of Post Officos, !
ﬂ U o0 thQ-DPSrl\g‘mrtdlm—'ﬁﬂQOQl Y
b ¢ ‘ °

To ' i :
1. Tho  Diroctor Funtal ?drvicdm,xnmhml for infomuo- .
. t p-ﬁf Ho is roquastod te roliova tha prasenting
/dfficor ar\‘}d the witnossos forgnttonﬂing tho indguiry
¢ 2. Tha biroctor Postal Sorvices,Xehima for { nfermatio;
Ho is roquestod te rolicve shpt 8.B.Hezerlke,IPQ }
(PG}, Hohima, tho choxged offlclal for attonding tho
onqui_ry. L e
, 3. Sri N,C/Heldox DIL. gP0g,Imphal and P.O, for infor=
mation ard to & kona tho-.onqniry.,ﬂo'will loosa.
£ina hordwith summonsa issiod te tho presccutien
witnogsas end arrango to bBorvd on than in tho
mannor hé mgy likos.

v 4, Sri 5, B, Hgsarikae,IPO(PG),0/0 - tho 8, Kehima ond
chargod official for 1nfamation and attending

W - \go‘ tho onquirys °
MS oY 5. 0/C | s
: ‘-'":' - 6, Sparoce. oo

Dy. St.gﬂt.of Poct Offlcos,
0/0 101011:’8;"(]013{2016-799001

.

s




- . ORDER NO, 14
© " UDATED 22.10,99

‘ ,f"' P Proceadings arce taken up at 1100 pod&s in my i g
L i cheambor Ln the offlce of thcv[PS,AQartala'ih the presence -

N
. 1of - tho PO and tha CO, . o ! .
i : . ) . : o -k
26 . Today's date is fixed for hearing defence cvidence |
| aftor the submission of written statdnent of defence by
i the CO. g T . ’ T

3, " The €O submitted his defence. statement dated -
122,10.99 and prayed for production of monthly tour T, Al
Cadvance file for the period from July‘97 t0 Marchi'98 of
% 5DIPOs Ukrol maintained by the DPS Tmpbal..In support. of .
: .h\;I.s prayer he states that the file will cnlight the ‘mate-f
rial fact as to the submission/non submission of IR in-
“questions as the offico uscil to reheasc/sgnction 0f To fo
‘advance only on submission Df IRs. I find that the plead-
‘ing has g¢got ccdrtain force and the file may refiect the o I
actual position. I, therefore,decide tos calll the filece .

. 19, . ) ; ~ ' CE . . |
4 © Further he prayed ©o producce . Shri N, C,Halder,
'PSPO s, Inmphal as defence wltness tos clarify the circume . ;
stance - under which oxhibit exs-£67- to exs-71 wero rocei vad.

o © I, find that the witnosg proposced %o ba oxanined as defence
o “ X Hi . ¥ a . . . 4 .
witness 1z likely to enlight coitain majperial factiand wlll |
‘be summond-in duc courscs ; o . v . :
5. The A,vwhilo fpsk(_u’l,donil_rom net -toteoxanine hidmself
as defance witnoos, n? 5‘{ A . o >
. N . [ - . ) . .

6 Since the PO,[ Shri M, ClHalder: DSPOs, Imphal 18

p.;::n posed to be exaningl as defoncé witrdoss, the Disciplinary #
authority lHon'ble UPS Koboaa may fcdndly appodnt anothow I
. Presenting Offiicer cither for thﬁ daLﬂsqupOSftion:of tho
said Shri N, GHalder ir for the, entire peridd of rest,
procaedings. ’ oo ‘ T
]

: 5 . . ) )
_ e ¢+ Both the PO find the (O [‘.|.'~.,=.‘;3'l"'1j‘-:(‘!‘"Ilﬁ»(; Ly gw:l 11 not
I ' be. available to atten:d the %rmcoodingé during the month of
: Nov'99 and Dac'99 as'thoy will bo badly engagc"(?l“w:i.th :
i : ingpection wyrks. The position mino al'se samc. As such
' ’ the datce of next hearing will be communicated later one

° '

. . 3

(“‘ ‘ Ba Copies of this srdor shaol, are onde reads to the
PO, the 00 and the disciplinary a«&u(} thotrity. '
A i ! ’
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ORDER 10.15. )01’)/

~ ¢
T . Dated,10-5-2000. L P '
.' o L
.y ' i
N I’Loc¢*equs are tukpn up at 1100 hour in mv rhqmbex
! in the office of the DPS yAgarlala in the presence of the PO N
- | (Shri Narayan Das Lhe adhoc PO) and the CO: : i - fo
o ' i 3
2. : "Todays date is fixed for ploductlon of ar]dlhorm] ' ‘
documents and examinallon of defence wilness. The PO,3hri . L L
Narayan Das who is appolnted as PQ for :lhe -period of deposition' o Y

1
t
l of Shri N.C.llalder,Lhe regular PQ as defence-witness states; that
[ I lile did not receive the additional documents that requisitioned ,
l by me from the disciplinary authority or from thé custodian.le i o
i further states Lhat he did nol receive 'any communication on this )
! Score from the custodian] I have also mofl received the document '
despite repeated reminder. Theréfore, Lhe inference can be drawn
by all concerned. . v ' . ' '
! . ‘e i
3. Shri N.C.llalder,the defence w’itnesta did not turnz up.
o He al'.'s_o did not communicate his ‘inability’ to attend todays i i
i | hearing. The CO alsotanable Lo snd the reason of nonj uHondcn(e

of the defence witness. Shri N.C.lglder-In his lettern uNo Nil |
L ©.dtd.28.2.00 addressed to DPS,Nagaland and copy to me ' expressed
J{‘ ERO : L his ‘unwillingness. The CO did tfjot.preas { )1 further summoning of
| L o Shri N.C.llalder as defence wilness. 'Ihmofm. no further date is

i fixed for rvecording'the evidence of l.lu_}“mld Shri Halder. !

: ¢ ’ ’ 0
4. * The CO produced Lhd df\”u\\'_ing'pl.U"l,i(:ll|Ill'l'H(§d documents
i from his cuslody n% defence evfdbnee and they have been brought
into recod duly nugding ns notdtl againal, eaclh.
g l’lmlor-lm’ of ¢
a) Dte. circular No.28- IGZ/()) R ©OExd-l.
dtd. 5.8.65 fdd. ‘ } :
b) No.Rule 14/S.Hliazavika. ° Bxd-2.
: dtd. 11/2/200 (}u suec by \Xﬁ"..lmhnnn
¢} hetter Moo Diney/SDIPOaUchent/ad. - kel 3
dLd. 4008 drdaed from office of oLhe
DS IMPHAL. : - . . :
d)  Leller No. ])i:vry/Sl)ll:g)s,-l_)kln-nl/97 o . Bxd-4. .
S , .

dtd. 16.3.98 !!.-‘»Sucd fypm DPS,Imphal., ¢ ..
B) Memo No.Diary/SDIPOs~Ukhrul/92 ' N Exd-5.
dtd.25.9.92 issued by DPS,lmphal. )

° N V. .
- b The CO desires LC)‘Sl.Ibllll'l, nrgument. ornly.Since Lhe
o . regular PO did nol Lurn up, it is wpl come into light whelher
& he also desires Lo submiy urgumenI,Uornll;y. Therefore, Lthe~P0O
is directed Lo conimunicul}e his view'within 25Lh -instant for
| takking decision on fixatidn of dale of argument. 0

i 6. The case is ddjourned to a date to br;' communicated
i ' lnter on. . : :

i / y
' ~. Copies of this order sheel are endorsed to the PO : VL
! ‘and {adhoc PO), The co and the discigﬂinn{r'y authorily.

i ‘ ) | N~
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