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Written statement‘has been filed.
The cask may nowu be listed on 27.6.2002
for hearing, The applicant may file,
rejeinder, A if any, uithin two weeks

>

“r wpas e SRS

- e W o “Tes

From today.

Vice=Chairman

It is ‘Stated that Mr A.ahmed,
learned counsel for the applicant is
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Heard the learned counsel for
the ~parties. Hearing concluded.
court,

The
application is disposed of. No order

as to costs.
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;  CENTRAL ADMINISTRALIIVE LURIsJwAL
) CUWAHATI BuWCH
57 of 2002

Oclhe /BX"NOw s o asancnocos

UArJ-‘L; OF UL;CI IOL‘IO a];:)a 08\‘3 620().0’2. o s 2 ® 00

) ) APPLICANT(gS)

Shr1 Namal Chandra Das & 134 others i

==

ADVOCAT: FOR THe APPLICAND

= )

e wia e

Mr A. Ahmed = _ .. .o

~VERSUS-
o ReSPONULNT (S)

IS Y e

O

The Union of India and others

R I

Mr A.K. Chaudhuri, Addl. C.G.S.C. . .. ... _ADVUCATE FOR 1 Hls
RuSPONDENT (S)

R T

' BE HOW'BLa MR JUSTICE D.N. CHOWDHURY, VICE-CHAIRMAN

et HON'BLo MR K.K. SHARMA, ADMINISTRATIVE MEMBER

whether Reporters of local papers may be allowcd to sce

: - the judgment - ?
J 2 To bc raferLea to the RepoLter or not ?
3. Whether their Lordships wish to sce the fair copy of the
judgment ?
4. Whether the judgument is to be c1rculated to the other

Benches .:

Judgment delivered by Hon'ble Vice-Chairman




IN THE CENTRAL ADMiNISTRATIVE TRIBUNAL
u 1 : GUWAHATI BENCH
ol

Original Application No.57 of 2002

t
d The Hon'ble Mr K.K. Sharma, Administrative Member
\LShri Nomal Chandra Das and 134 others +++s..Applicants
| \{All the applicants are working :

l \iunder the Area Manager,
% | Department, Area Depot, '
l “Army Supply Depot Road, ’

v “P O.-Dimapur, Nagaland.

11 pBY Advocate Mr A. Ahmed.

Canteen Stores

| 1 ' - versus -
!

The Union of India, represented by the
Secretary to the Government of India,
i Ministry of Defence,

- New Delhi.

The General Manager,

Canteen Stores Department,

Mumbai.

The Regional Manager (East),

. Canteen Stores Department,

W “ Narengi, Guwahati.

| 4. The Area Manager,
| Canteen Stores Department,

‘
| ﬂ Area Depot, Army Supply Depot Road,
q ﬁ P.0.- Dimapur, Nagaland.

......Respondents
ﬂ By Advocate Mr A.K. Chaudhuri, Addl. C.G.S.C. |

[ :
i |

. |

P : O R D E R (ORAL)
: I3 )

! CHOWDHURY. J. (V.C.)

| ' .
| | . The issue relates to payment of Field Service
\l l! . .

‘Conce581on to
\l
h

Civilian employees. The applicants are

ﬁDepot, Army Su
|

.
\bpplicants 301ned together for redressel of their common
\I

under the Area Manager, Canteen Stores Department, Area

pply Depot Road, Dimapur, Nagaland. All the

ﬂ l grievances.........
' ;i



grievances as to the payment of Field Service Concession
(FSC for short) at the revised rate as per recommendafion
of the Fifth Central Pay Commission with effect from
1.5.1999. Earlier, a batch of applications were filed
- before this Tribunal seeking for direction for providing
FSC to the applicants of those cases in terms of
Government Circulars and Orders. The O.A.s, namely
0.A.N0.267/1996, 0.A.No0.280/1996, 0.A.No0.17/1997,
C.A.No.12/1997 and 0.A.N0.269/1996 were finally disposed
of by this Tribunal on 10.6.1997 directing the appropriate
authority to pay FSC in the light of the decision rendered
by the Tribunal in 0.A.No.124/1995 and 0.A.No.125/1995.
‘According to the applicants all of them are being paid FSC
at the old rates though the rates have been revised as per
the recommendations of the Fifth Central Pay Commission.
‘The local authority, namely the Area Manager, Canteen
Stores bepartment, Dimapur, vide communication dated
16.3.2001 wrote to the vconcerned authority £for making
appropriate disbursel of the allowance on the basis of the
Fifth Central Pay Commission Repért. The Deputy General
‘Manager on behalf'of'the General Manager, Canteen Stores
Department, Mumbai by communication dated 10.4.2001 wrote
to the Secretary, Board of Control, Canteen Services, New
Delhi for taking appropriafe steps for releasing the
‘reviéed FSC to Dimapur, B D Bari and Masimpur Depots. In
the said communication the authority referred to its
earlier letter dated 30.8.2000 and reminders on the issue
dated 16.11.2000 and 12.1.2001. Thereafter also reminders
were issued by the authority, but till now no decision has

been taken.
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2. In the written statement the respondents have
stated that they are awaiting appropriate decision by the

authority.

3. | We-have heard Mr A. Ahmed, learned counsel for the
applicants as well as Mr A.K. Chaudhuri, learned Addl.
C.G.S.C. at length. Mr A. Ahmed submitted that there was
no justification for delay in taking'appropriate decision
since the matter was clarified by the‘Government of India
in its communication dated 5.8.1998 vide memo
No.95257/2/BOCCS/2149/D(Mov)/98. Mr Ahmed Submitted that
as per the Presidential sanction the applicants are
entitled for FSC who are serving in the Canteen Stores

Department as indicated in the sald communication.

4. The material facts clearly indicated that FSC was
further modified on the recommendation of the Fifth
Central Pay Commiesion. If such recommendations were made
we do not find any justification for withholding such
benefit to the eligible employees. We are, however, not
inclined to go into the merits of the application at this
stage in view of the statement made by the learned Addl.

C.G.s.C. that the authority are in seisin of the matter and

cthey would soon: take an approprlate dec 151on on the matter.

5. We accordingly direct .the respondents including
respondent No.l to take aporopriate decision in the matter
with utmoet dispenSation and communicate the same to the
applicants as expeditiously as possible preferably within
two months from the date of receipt of the order.

6. The application is accordingly disposed of. There

shall, however, be no order as to costs.

K. K. SHARMA ) ( D. N. CHOWDHURY )
ADMINISTRATIVE MEMBER VICE-CHAIRMAN
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IN THEvCENTRAL ADMINISTRATIVE TRIEUNAL ,

(AN

- BUWAHAT T BENCH AT BUWAHATI.
AFPLICATION UNDER SECTION 19 OF THE CENTRAL

ADMINISTRATIVE TRIBUNAL ACT, 1983)

ORIGINAL AFFLICATION NO. 5? OF 2002.

Sri Nomal Chandra Das & Ors.
= Applicants
~Veréu5m

The Union of India & Others

4 ' - Respondent

I. N D E X
S8l.Ne.  Farticulars Fage No.
11 Application 1 to |G .
2] Verification - -« .- \7 :
= Annexure-A —_— -~ - \S‘#ch\_
47 Annemu‘r'e-—k’ﬁ —_ - - 2 2 ’
G517 Annexure-C - -~ 2 3—‘%2 6
&1 Annesure-D -7 LT ’
71 Aﬁf"i({&"){LH’“E'*"‘E -_ - " ig
83; Annexure—F . T~ e fZC?
%1 Annexure-G, ~ -~ -~ 50
181 Annexure-H - = - fg’
111 Annexure-I e — ‘3 1

AdWVEC ate
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IN THE CENTRAL ADMINISTRATIVE TRIEBUNAL,
GAUMATI BENCH AT GAUMATI.

(AN APFLICATION UNDER SECTION 19 OF THE

CENTRAL ADMINISTRATIVE TRIBUNAL ACT,

ORIGINAL AFPLICATION Nﬁ. : OF 2ea2

5/No.F/No.
11 R3190
21 0070
311979
41 1089
51 1247
61 1271
71 1273
B1 1473
91 1676
121 1987
111 2022
1271 2167
121 2295
1417 2364
=1 2464
161 2481
171 2580
181 2685
191 2710
@1 2719
211 2789
221 2751

Name

SHRI
SHRI
SHRI
SHRI
GHRI
SHRI
SHRT
SHRI
GHR I
SHRI
SHRI
SHRT
SHRI
SHR]
SHRT
SHRT
SHRI
SHRI
SHRI
SHRI
SHRI
SHRI

NOMAL CHANDRA DAS
E.NLR. PILLAT
R.C.

E.E. MAZUMDAR
AMALENDER DEER

Folin VAIGH

R.K. CHAKRABORTHY
S.k. BISWAS
F.T. 1SSAC

ANAND SWARUF VERMA
P08 . RAWAL

S.5. VISHAL
BHAGIRATHI RAM
EHOOF S1NGH

F.b . ROY

T.LAL SINGH

JMWAHAZUDDIN

BOUR ACHARJEE
AMAR NATH SHARMA
T. MOHAN DASAN
S.K. BAJAJ
E.SAST KUMAR

N

3

1985.1

St Nawoll MD

1

£

J;I
—

o)

Qéggn.

FEON

AGM
AM
51

IT

SUFET

gkT

ACCT

S6C
SEI
8k
51 8
Sk
Sk
Gk
LDC

I
ITI
111
I1I
ITT
ITT
(&)

S/ INCHARGE
DRIVER

LDC
Lpc
LDe
uDe
LD

(8) .
(S)

(8)

i

(?Abtc. -{HV\QiD
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S/Na.F/Na.
2m1 27S2
2471 2819
251 26060
26T 2986
271 Z1&7
281 190
297 3310
i1 Ee8s
11 Tess
21 391
ZE1 3994
T41 40T
351 4203
61 4299
I71 4RI
81 4314
791 4330
471 4T85
411 4514
427 . 4515
431 45T
4471 4549
451 4617
467 4717
471 4722
481 4726
491 4735
S01 4800
511 4837
521 SRR
531 5197

Name

SHRI
SHRIT
SBHRT

"BHRI

SHRI
SHRT
GHRT
SHRT
SHRI
SHRI

SHRI

SHRI.

SHRI
SHRI

. SHRT

SHRI
SHRI
SHRI
SHRI
SHRI
SHRI
SHR]
SHRI
GHR T
SHR I
SHR
SHR

GHRT

SHRI
SHRI

o e SRRy -

8. SAREAR

SUBHASH CHAND

ASHISH CHAKRABORTY
DEEASHISH DER .
M. KHAN

N.C.DAS

D.N.RAT

RATNAKAR SHARMA
#.l.. DEBNATH
FADAM EAHADLR
N.C. TIWARI
F.C.5AHA
SHIV MANGAL RAT
U.N. SINGH
RAJENDRA RAM
KEDAR NATH

RAM BACHAN

1.T. EAHADUR
RAMANUJ RAT
PRABHU RAT/

KEWAL GOWALA
SUDAMA CHOUDHARY

CHANDESWAR FARASAD
SRI RAM BAHADUR
SR1 GOFAL RISWAS
NAND KISHORE RAI

ERISHA ORANG

RAMCHANDRA NAIR
MAHESH SAHU

R FRASAD

AR. FAUL

Desgn.

une
L.DC (S)

CLDC (8)

LDC (8)
FEON
FEON
H.W/N
MU
CARFT
MLk

CPACKER(D)

MAaZ -
DRIVER

- MAZ

MAZ
MAZ
MAZ
W/M
MazZ
W/M
MAZ
W/M
W/M
Cook
MAZ
MAZ
S/WALA
MAZ
MAZ
LDC (S

CW/M



S/Na.F/No.,

a4
H
G610
71
581
591
6@
61]
&2

62

b4

651

L6

&71
681
6913
7@]
711

721

757
7471

AN

767
771
781
791
807
817
821
g
847

GHRI F.N. SINGH
EHRI L..M. SHARMA
SHRI S.N. MAHATO

SHRI NAR SINGH EEHRA

SHRI D.S.S0NAR
SHRI V. KUMAR .
SHRI K.E.CHHETRI
SHRI M.N.GOUR
SHRI L.E.ROY .

BHRI B.S. SUREDI

GHRI VIDYA RAI
BHRI E.D.RAO

L SHRI C.K. RAJWAR

SHRI RAMSAKAL RAJWAR
SHRI BANARSI SINGH
SHRI KRISHNA FASWAN
SHRI KAMALUDDIN

SHRI MUSLIM MIYAN
SHRI BISHNU LAL CHETRI
SHRI JOBENDER SAH
SHRI G.FR.EORI

SHRI MOOLCHAND

SHRI S.6. GUFTA

SHRI MAZIEAR REHMAN
SHRI C.J.VERMA

SHRI E.C-. BARUAH

SHRI E.C.NATH

SMT REKHA GUFTA

SHRI DADTRAM SHARMA
SHRT KRISHNA  SHARMA

SHRI 8.N. SHARMA

Desgn.

LDC )

- WM

MAZ

MAZ

Maz
W/M
/M

WM

W/M
Maz

W/M
MAZ -
Mz
LDC - (8)

- MAZ

MAZ
W/m

W/ M

W/M
COOk
MAZ

MAZ

MAZ
CO0k
W/

W/M
CLEANER
FEON
W/M
W/M
W/M
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85
861
871
N
891
907
917
. ' 921

937

741
97
P41
71
FE1
AT
12@1
1@11
1221
197353

! 1243 3

1051
1061
1073

1983
1097
1103
1111
1127
1131
1143
1157
1161

SHRI SANJAY EUMAR SINGH

GHRI B.C. SEAL
SHRI MONTAJ ALI

SHRI JITU DAS

GRI DERASHIGS SENGUFTA
BRI MOHAN THAFA
SRI CHUNILAL RAM

8RI FRADIF EUMAR FRASAD .

[y

[y

¢

’

s

Sahag Nath Fradhan
Fradip Baruah
Debésish Chowdhury
Udit Fal Nag
Neearaj Jaim’

Joy Das

Ram Frasad

Ram Chandra Saha

"Fhool Chandra

A F Diwedi
Bhalé Math
Ram Ashan .
R K Faul
Anand Kumar

D R Hingh

R 8 Yadav

F C Verma
Mata Frasad

R C Frajapati
N F Singh
Ghivii Yadav
Antu Ram'
Binod Kumar

J Gogoi

W/M
W/M
W/M
W/M
W/M
W/M
LDC(S)
LRCCO)Y
LDC(O)
une
LDCCOY
LDECO)
LDC D)
—do-
W/Boy
Tea~Maker
8H~1
Sk~11
Maz
Mali
Maz
Feon
Sk~11 -
Pemn‘
Maz
~clom-
WsM
W/M
Mas
~da-
LDCC)
SGC
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8159 "t Smrity Chaudhury LDC (D)
2753 T K Das Lo
6197 T B Harki WM
4661 “ Raj Kumar | CLDo(s)
1840 A Roy Sk—11
4754 o Chandan Sarkar Maz
4754 ST Mukherjee unc:
1729 - M A Koshy SK~T1
2319 Ht M C Bahgera ' GR-J11

' ¥ K Mandal . Acct.
) Mehavir Easman L.DC
Raju Frasad Maz
Hari Nath ' Maz
‘' - Ram Rilas ‘ Maz
'Ganesh Sahu . Maz
Marayan Maz
’ Laxmi Faswan ' Maz
' Ramesh Yadav' LDbC
T R K-Rao 1.DC

Applicants.

.
Mow all the applicants are

working under the Area Manager.,
Canteen Store Department, Area
Depot, vﬁrmy | Supply Depot Road,

F.O0.-Dimapur. Nagaland. | A

“~AND-
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11 Union Of India,
represented bg the Secretary
to the Government of India,

Ministry of Defence, New Delhi.

23 The General Manager,
Canteen Store Department,
“ADELFHI' 119 Mahérﬁhi Farve Road,,
Mumbaiw@@ﬁ@EM,

R The Regional Manager (East)
Canteen Store Department,
F.(.- Satgaon, Narengi,

Guwahati.’

- 43 The Area Manager,
Cantwen‘Store‘Dapartmentg
Area Depot, Army Supply Depot Road,
F.0.—- DimapurglNagaiandu '

~Respondents.

N

DETAILS OF THE APPLICATION:

1. FARTICULARS OF THE ORDER AGAINST WHICH THE
AFFLICATION IS MADE:

This instant application is made for up-
gradation and revised - Scale of Field Service
Concession Allowance of the applicants as per Fifth

Fay Commission Recommendation.



21 JURISDICTION OF THE TRIBUNAL

The applicants declare that the subject
matter of the instant application is ¢ within tﬁe

Jurisdiction of the Hon'ble Tribunal.
=] LIMITATION

The applicants further declare that the
application is within 3 the limitation period
prrescribed under Section 21 of the Administrative

Tribunal Act, 1985,

41 ' FACTS OF THE CASE

Facte of the case in brief are given

below:

4.1 That your  humble applicants are citizens of
India anq— as such. they are entitled to all the
rights and . privileées- guaranteed under  the
Constitution of India.” The applicants are all
De{enté. Civilian Employees serving under  the

Ministry of Defence at Dimapur in Magaland

since a long time.

4.2 - That vyour appficants beg -tm gtéte that a&all the
appiicants Care serving under the The Area
Manager , Canteen Stére Department, Area Depot,
Army Supply Depot Road. P.0.—- Dimapur;

-

Nagaland.
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4.0

That vyour applicants bsg to  state that they
have ot COMMON Grisvances, Common cause  -of
action and the nature of relief pwayéd for is
also same and similar and hence having regard
te the facts anrd circumstances T ey irvhernd
prefef this appliaatidw Jointly  and  accoordingly
they pray for  grant  of  permission  under Fule
4{5)  (a) of the Central Administrative Tribunal
(procedure)  Rules 1987 to move this application

Jaintly.

- That vour applicants beg to state that under

the Government of India various orders, Memos,
Circulars, these Defence Civilian Emplovess who

are serving in Field Areas including Nagaland,

Manipur, are eligible 4$or certain bensfits  due

to involving risk  of Tife along with  Armed
Force p@ramﬁﬁeln Thase Defence Civilian
Emplovess AE facing imminent hostilities in
these hilly Areas risking their lives in
supporting the army personnel development

there.

That vour applicants beg to  state that these
afence QCivilian Employees are entitled to get
the benefit of Field Service (Concession arid
also Allowance as - per various Government
Circulars and orders. Accordingly., YO
applicants earlier 4iled &I Briginal
fpplication No. 0.4, 249  of 1996  hefore  this
Horm'ble Tribunal for  payment of Field Service

Concession Allowance. The Hon' ble Tribunal was



o

pleased to pass & judgment or 1@-06-1997

aléngwith- series of @ similar cases allowing the
applicants’ case {for payment of Field Service
Concession  Allowance. As  per the Jjudgment of
the Hon'ble Tribunal thé Respondents paid the
Field Service Concession Allowance to the

applicants till date as per 4th Fay Commission

Recommendation. "The applicantﬁ are enjoying -

this benefit till today. -
Annéﬂure“ﬁ is the photocopy of Judgment
and - order dated 10-06~1997 passed in  0.A.

269/946 alongwith the other cases.

That your applicants beg to state that they

 filed 'Fepréﬁentation and -~ also made  verbal

requests to the Respondent No. 4 for payment of

Field Service Concession Allowance - at the -

revised rate as aqmiagible under the Fifth Pay

Commission with effect from 1% May 1999, The

Respondent: Na . 4 vide his remindeF No.
DFD/EST/FBL/96] tated zand September 200@
requested the Respondent Nos. 2 and 3 for early

revision of Field Service Concession Al lowance

rate. The FRespondent No. 2 vide his letter No.

REF  No. I/ADMN/B~9 1791/ dated 18-12-2000 has

recomnended the Revised Fay - Scale and Field
Area Allowance kto the Canteen Store Department
Employess. The copies of the letters are also
sent to  All  India C.8.D. Officers’ Association
CaSqu Employees Union, C.s.D. Workers

Association.

t

-4
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In' the mean time, the Respondent No. 4
sent a Telenx Message to the HRespondent No. 2
requesting him for early payment  of revised
rate ?{’ Field Service Concession Allowance with
effect from 15Y May 1999, - The Respondent No. 4
also submitted before the Respondent No. 2 the

revised - Field Service Allowance rate” to the

i
civilian employees working in Field Areas of

Dimapur, Nagaland as per letter No. DFD/0B20/

20/Est/1980 dated 16-@Q7-2081 . “The Reahmn~dent
No, 4 again requested the Respondent No. 2 for
approval of revised rate of Field Service

Concession Allowance to the applicants vide his

letter dated 20~-05-2081. After that the

Respondent No. 2 sent a reminder No. 3 to the
Board of Control Canteen service, Mew Delhi for
early payment of revised rate of Field Service
Concession Allowance to the applicants vide his
letter dated 10-04-2001 . The Dffice of the
Respondent No. 2 has also issued a letter to
the Dffice of the Respondent Mer . 4 vide
reference No. 6 D/FR/FAA/EST dated 18/24 April§
2@@1.‘ In  this letter it has been state that
revised  rate of Field Service Concession
ﬁliowanca will be paid to the applicants on
receipt ‘of clarification from the Board of
Control. - The Respondent No. 4 vide his letter
No . DFD/RAZ2A/20/Est/849° dated 14-@8~2001 has
also réquegtgd tHe Respondent No. 2 for early
payment of revised rate of Fiéld Service
Concession © Allowance. But till | today the

Respondents are not paying the revised rate of
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Field Service Concession Allowance “to the
applicants. Hence  finding no other alternative

the applicants approached this Hon'ble Tribunal

for seeking justice in this matter.

Annexure~B  is the photocopy of letter No,
DFD/Est/FEC/9¢6 dated 28-29-2000.
Annexure+~C  is  the photocopy of .Reference

No. Z/7ADMN/E-9/17%91 dated 18-12-2000.

Annexure-D  is  the -~photocopy Telex _Message
dated @2-@3-2001.
Annexure-E  is  the photocopy of letter No.

DFD/@020/20/Est/ 1980 dated 16-@3-2001.

Annexure—F  is  the photocopy of Letter No.

DFD/0020/20/Est /2008 dated 2@“@E¥2n@1°

Annexure-BE  is  the photocopy of letter No.
REF Nes . Z/ADMN/B~1/1674 (FZHY /71988 dated
10-04-2001 .

Annesure—-H i the photocopy of Ref. - No.
SD/FR/FAA/STEI ~dated 18-04-2001.

Annexure-1  is the photocopy of letter Nao.

DPD/@@E@/E@/EE£184? dated 14-08-2001.
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That vyour applicants beg to state that the non-
payment of revised rate of Field Bervice

Concession Allowance ~to the applicants as per

Fifth Fay Cammissioner Recommendation is highly

illegal. érbitraryg unfair and violative of " the
principle of natural justice as well - as

fundamental rights of the applicants.

That youé applicénts beg to state that the Army
Fersonnel who are working along with  the
applicants are enjbying fhe revised rate of
Field Service Concession @ Allowance as per Fifth

Fay Commission Recommendation with effect from

.

‘llc‘"’t May 1999, But the  Respondents with . &

motive behind discriminated vyour applicants Ey

paying the Field Service Concession  Allowance

at the old rate that is  as per 4th Fay
commission.

That your - applicants submit that the
Respondents ‘ have resorted - the colourable

exercise | of power to  deprive the applicants
from their legitimate due. The actions af the

Respondents are arbitrary and whimsical.

That this 'mpﬁlication is filed bona fide and

four the ends of justice.

. BROUNDS FOR RELIEF WITH LEGAL FROVISION:
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For that, the action of the Respondents

are highly illegal, arbitrary and

violative of the principle of natural

justice as well as the ' fundamental rights

of the applicants.

For that, the applicants are Defence

 Civilian Employees serving in  Nagaland and '

being  attached with the armed force

personal  who are deployed in the Field
Areas for. operational requiremeﬁt facing
the immense hostilities and also faciﬁg
risk of .li§e along with the armed forces,.
A% such, they are entitled ém gét the
revised rate of Fiéld Service Concession
allowance A% per }ecommendatimn of Fifth

Fay Commission and as  such, - the same

cannot be digtriminated with the ABrmed

Force FPersonnel.

For . that, the Field Service Concession
Allowance Was not °  obtained by the
applicants by any fraudulent means but the

recpondents after ‘accapting the judgment

of the Hon'ble Central Administrative

Tribunal, Guwahati Hench, Guwahati and
also accepting the Hon’'ble Supreme Courts
Judgmént they ére paying the Field Service
Concession Al lowance to the Civilian

Employee of Canteen Store Department.
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For the, 1in any view of the matter the
action of the respondents are not

sustainable in the eye of law.

The applicants crave leave of this Hon'ble

Tribunal to advance ¥urther grounds at the

-

Ctime of  hearing of this instant

application.
DETAILS OF REMEDIES EXHAUSTED:

That there isg no other alternative and

efficacious remedy  available to the
applicants except invoking the  jurisdic-
tion of thig Hon‘ble  Tribunal under

Section 19 of the Administrative Tribunal

Act, 1985,

MATTERS NOT FREVIOUSLY FILED OR
FENDING IN ANY OTHER COURT:

That the applicants further declare that

they have naet filed any application, writ

-petition or suit. in respect of the sﬁbject

matter of the instant application before
any other Couwrt, authority, nor any such
applica~tion, wrrit petition or suit is

pending betore any of them.

RELIEF SOUGHT FOR:
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Under the facts and circumstances

stated . above the applicants most

respectfully prayed that vyour Lordship may
be pleased to admit ~this petition, call

for the records and issue  rule  to  show
cause  as to why the relief prayed for
should not  be granted - to  the applicants
amd,'i% any cause or Causes ére shown by
the .Respondents  then after hearing the

application this . Hon'ble Tribumal ‘may be

‘pleased to  pass any order or  orders as
p -

yvour  Lordships may deem fit and proper and
may  be blaaﬁad to direct the re%pmn&enta

to give the fmllowing reliefs.

That {the Hon'ble Tribunal may be pleased

to direct the respondents to give revised

rate of Field Service Concession Allowance

1 sl

to the applic&nt with effect from May

1999 as per Fifth Fay Commission

Recombination.

To pass any  other order or orders as deem

fit and proper by the Hon'ble Tribunal.

Cost of the case.

INTERIM ORDER FRAYED FOR:

s
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16
The applicants do not seek any  interim
relief at this r stage, the Mon ble

Tribunall' if desires, may bhe pleased to
pass any order or orders as deem $1t  and

proper.

4App;icatiwn Ie Filed Through

Advocate.

Farticulars of JT.F.0.:

1.F.0. Nmnv 7(,‘5"3172‘1
Date OFf Issue \7,1, 203 %

Issued from G“M.A,.;\’,( Q Y.B,
Fayable at G‘Amu\ﬂ:& -

LIST OF ENCLOSURES:
Az stated above.

- Verification.
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VERIFICATION

© I, &hri Momal Chandra Das, F No . ;ﬁgu;w;
Applicant. Mo. 1, Working as peon in the Office of.
the The : o Area Manager, . Canteen
Store Department, Area Depot, Army Suppiy Dépot
Road, F.0.- Dimapur, Nagalénd as authorised by the
other applicants do hereby salemniy verify that the
_ _ ) _ )
'étaﬁemente.maqe in paragraphs C(-\~b,q.q, Cu;e7 g'@ —
— are. true to my know-ledge,
those made in pa’rag‘raphs (_( ‘S"/ C‘(o/ :
’ are being matters of records
ar@‘ true  to  information - derived. therefrom which 1
 believe to be true and those made in paragraph 5
arg true to @y legal advice and rest are my .humble‘

submissions before this Horm'ble Tribunal I have not

auppressed any material facts.
and I sign this verification today on this.

. 4
21 ot day of Rhery2002 at Buwahati.
MoeMal el -Fey

Declarant.
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By Advdcate Mr. A.Ahmed. ' o .o 1'"hl

' - S |
o -versus- ‘
Unzonloh Ind;a .& Ors. ....Rebpdndents ' oo
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By* Advocate Mr. S. Alx, learned S$v.C.G.S.C. '

" BARUAH J. (v.c.). : T

The -above applications involve comumon ‘

© qQuestions of‘ law"and. similar tacts therefore we are

sg“; disposing of all the appliéations by 4this commqn"pi;

?“{ .o;der.:fhe facts are; | ., ' . 1f&ajr
Wihe v L : - . . ARE Hite
1f? .@?‘;f COALlLe the*ﬁapplxéants are Group III & ';V}L¥~ %}“?
ﬁ;”{ }!Civilian=, Employees - se;ving under the Detence ;j: :’A
f;\w. ' {Department since’ long time.-They are  now' posted in K ﬁ
‘;;J Nagaland. *@ho'%*applicanua S state - that churéL iﬁ% &
.ﬁ“ ] Governmentiby'varzoua circulars gave dz GCLlOHB that l'fi

[%} .Civilian Employces setving under the Detence o
gl : ; |

gi{ u .ﬁgsPegagpmgnL in Nagalandg are eligible for Certgih benefitsi.wb
%%%, '3w>¥“§pp taklng -risk of their life. They further xstate J%ﬁiif
il

TS

&hat"as per the various Government circulars and

- T

?* And /2 Ltice, gemogandup the Civilian tmployees are epLiLled :
?f _\"’ ‘“f ‘ﬁ% |;/: 4 ‘{p%{}r‘fﬂa, 5 1.5' L ‘. , 5;’-. 'I' , A !. ! it i
QLE ,“:WtOJgetvtheabeneflt ot Field Service Concession. As 'l
el &h/' , P, — A —
%kk' “”per" the Governmenm fetter o, 3724706/ P35
f_",“'l“.,}, . E . K A , i i
@{& 7&3{;4”; wmh, (4)/D(Pay)/5erv1ceJ da%od lJ.J.1994, theg applicants iy
1l S s . '?.'"“ ot .
i T
i

b(’rlll{] Civilian ixmp,h()yu-:-:z wnpeder U he Defonee Doepoo bl

P

.and at-present postud in Hagaland are entitled Lo Lhe i

i
: :
. . benefit of Field Uecrvice Conceusion. In snpile ol .
L ' ‘ ' ...repeated
". i - ’ . L
o .-
o
ST 3
\
\ !
Ao
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‘ : it A I ey
[} - ' [ RY I
b?half of thae applicants and Hr. S.Ali, learned Sr. . h’l!' f';
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, S “ . . 0. 0 | ,t‘ 3‘¢
. '.:C_i',_S.C. Learned counsel for the applicants ubmit.s A0 N !’l"{
5 ,: :.I ‘_-;‘ \ | ‘ . ;‘”‘ ' ‘-'r:‘:i‘. .‘ |‘
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oy o " e faty
* Tribunal namely, " the dec:ision ot O.A. los. 124 & .
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LEDJEST/FSC/ 96/ 'I‘S»\%sept*zéobﬁ "
. SUB : REVISION OF FIELD SERVICE . . - ..
- | GORCESSIOH(FSC) W.E.F 1ST MAY'gg,

Reference our letter Ko IED/EST /FSC/630 dt.2nd Aug'2K
and HO«lotter Nos3/Am/B=1/1791/5296 dte16th Aug'2000 =
(Both copies encloged)e .. . T R

Please be inforved that'we bave not received any

intimation regarding FSC mgtter. The pteff is pressing -
~hard for early payment’'as in cther Dopartment the '
employees have got the payment on revised FSC yate.

You are thorefore requosted to expodite tho matter
~and pay before Diwali. festival. Your word of confirmation

i3 requeated.- ' R @94

S el ( RUKGSEARMA )
Enel 3 a/a \ * i AREA MARAGER

CC s THE.DGH (F&&) ~ . ' | ;

£8D0 HOLMUEBAT 3~ with'a request to km make en

' arrangemnt for eaﬂy payment,

CC ¢ THE RuM.(E) (
C8D KARAKGI -t~ You are requested to king
, intervene in the matter.
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PERSONNEL & ADMINISTRATION

REMOVAL‘ OF ANOMALIES ARXSING FROM THE -f.
" IMPLEMENTATION. OF THE REVISED" ‘PAY SCAIES“
ALILOWANCES “CONSEQUENT TO THE v cRC W
RECOMMENDATIONS « FIELD AREA . ALLOWANCE "HIGH
ALTITUDE ALLOWANCE AND SPECIAL COME’ENSATORY“#&
COUNTER INSURGENCY ALLOWANCE RDG us

roumms Juryr

i A copy ‘0f Govt. of India, Ministry of’ Defence 1etter No, i

i 1(26)/97/XX/D(Pay/Servicea) dated 29th February, 2000.0n the abovel
B aubjeot 13 reproduced as Annexure 'A* to this CSD Order. . '
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| GUWAHATI BENCH ¢  $ GUWAHATI

In the matter of 3

OsAe NO. 57 of 2002
Shri Nomal Ch. Das & OIrs.

-Us=

Union of India & Orse

written Statements for and on behalf of Respondents

NOSe. 10 _2( 3 and 4.

I, Mohar Singh, Regional Manager(East), Canteen

Stores Department, CoSeD. Depot Complex, Narangi,
ahati - 781027, do hereby solemnly affirm and say @s

Guw

-

follows ¢
1. That I am the Regional Manager(East), Canteé@
Guwahati and Respondent NO.3

Stores Department, Manager,
'in the case. I have gone through a copy of the .application
served on me and have underétood the contents thereof.
Save and except whatever 1s spgcifically admitted in
this written statement, the other contentions and state-
ments may be deemed to have been denied and the applicants
.should be put to strict proof of whatever they claim to

the'contra:y. I am authorised and competent to file this
tatement on kehalf of all the respondentse.

written s




1 .,_2_. :

ﬂ 2e That the respondents have no comments to the

| statements made in paragraphs 1, 2, 3, 4.3 and 4.4 of the

F applicatione

E e That the respondents admit that the statements

“ made in paragraphs 4.1 and 4.2 of the application are

E correcte

1. 4. That the respondents beg to state that the
“ statements made in paragraph 4.5 of the application being

[ ‘
matter of record are admitted to be correct.

* 5.“ That with ré%aid to the statements made in para=-

i graph 4.6 of the applicatign the respondents beg to state
that.the consequent to the direction of Hon}ble Tribunal i
Guwahati Bench vide order dated 10.6.97 in O.A. N0.269/96,

: Government of India, Ministry of Defence vide order No.

| 95257/Q/BOCCS/2149/D (Mov) /98 dated 05.08.98 extended the

field service concession to the employees of CSD serving in

: Field/Modified field Areas as applicable to Defence Civilian‘
| employees of Ministry of Defence.

A copy of the Government order dated 5.5.98 is

i _annexed hereto and marked as Annexure = le

The rate of Field Service Concession applicable to sevice

ﬁ personnel (Army; Navy and air Force)has been revised vide

; Ministry of Défence_order No. 1(26)/91/X%/D(Pay/Service)

| dated 29.2.2000. Copy of the order has been annexed as
annexure -C to the OA. HoOwever, there 1s no separate Governmen
. order issued by the Ministry for payment of the Field Con- B

| I .
ession at revised rate to Civilian employees of the Ministry




AR ad

(

R TR

- 3 -

of Defence serving the Field/Modified field areas as has

‘ibeen done earlier vide order dated 05.08.1998. Due to

|
|
|
i

non-availability of separate order applicable to civilian

employees specifying the pay scale/rank equivalent to that

of the service personnel, the respondents cannot release.

J/}:ﬁ/&payment at revised rates. On the basis of the repre-

entation and letters received from the applicants the
respondents have taken up the matter with AG's Branch Army

-
HQs and DDGCS office, New Delhi to intimate as to whether

'§E§/ES;;;;;;;;‘;;£;¥ for payment of the revised rate of
Field Service Concession to civilian employees of Ministry
E of Defence is available. Hows€ver, so far the respondents
; did not receive any positive reply. Copies of letter No.

3/Ad:rx/Bfl/1634/{FC)/5049 dateda 10.08.2001, 3/adm/B-1/1634/

(PC)/5494 dated 13.09.2001, 3/Adm/B-1/1634 (FC)/6561 dated

| 164112001 and No.3/Adm/B-1/1634/(FC)/7012 dated 19.12.2001

are annexed hereto and merked as annexure 2, 3, 4 and 5

| respectively. The respondents have also made efforts to

1 find out from defence establishments located at Dimapur,
| Narangi, Misamari, B.D. Bari and Leh the rate of allowance

| peing paid to the civilian employees like MES. All the CSD

-

EZDepots located at theilr stations intimdted that revised
{ rates of Field Service Concession are not keing paid to the

:;civilian employees of MESs

6o That with regard to the statements mdde in paragraphs
4.7 of the application the respondents beg to state that
there is no Government order for payment of revised rate of

Field Service Concession to the applicants,hence there is




[

no question Of denial Of justice.

| |
§7. That with regard to the statements made in para-

graph 4.8 of the application the respondents beg to sfate that
there is a Goverhment order dated 09,02,2000 for payment

lthe Field Service Concession at revised rates for service
ipersonnel, they are being paid whereas there is no separate
jorder apgplicable to civilian employees serving at the speci=-

|fied areas for payment Of the Field Service Concession at

;evised ratee.

18, That the statements made in paragraphs 4.9 and 4.10

1

of the application are denied.

9. That with regard to the statements made in paragraph

5 of the application the respondents keg to state that the

respondents have not done any injustice Or discrimination

to the applicants as alleged.

ﬁlo. That the respondents have no comments to the state-

| ments madde in paragraphs 6, 7, 8, 9, 10, 11 and 12 of the

| application.

11, That the applicants are not entitled to any relief

sought for the application and the éame is liaple to ke

A dismissed with costs. Moreso, when the applicants have

n failed to even annexe copy of Government order, if any, E
” revising the rate of Field Service Concession in respect

of civilian cmployees of the Ministry of Defence, which ' e

would be applicakle to the applicants also.

Verlficatl()n. * o0 o0 o {




fore 3

VERIFICATICOCON

I, Mohar Singh, presently working &s Regianal

A:Manager, Canteen Stores Department C.S.D. Depot, Narangi,

-Guwahati being duly authorised and compotent to sign this
verification_do hereby solemnly affirm and state that the
statements made in parag_réphs /"' Zf k4 5 - /ﬂ of the
l application are true to my knowledge and belief, those made
%in paragrapns j{/ 5’ o ;Z being matter of record are
itrue to my information derived there from and those made in
the rest are humble submission before the Hon'ble Tribunal.

I have not suppressed any material factse

And I sign this verification on this the

|\5 th day of May, 2002, at Guwahati.

( Mot ‘ StNFSM)
INGR
ﬂ%%%ﬂ (Bast)

Canteen Stores Department
Qovi. of India, Ministry of Defene

\ Guwshati~78103Y
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R : No.9525?/Q/BCCCS/21Q9/D(M§V)(98V/

4 I ¢ ‘ .
" '% o Govennmen%.nfi[ndia ' Y ,
R I - Ministry of Defence - S S -
o SR ., . New Delhi, the! 05th~August, 1998, \»# EERE
I - P |

o~

. i o N e & ] ) Y o 5 b

..‘Ag-.._'...'. (11‘0 ' ' . ‘ . -: ‘ ‘ “ V,. ’§_', ‘; -\,
ST The ‘Secretary, ) o - - o

. " . i . Board of- Control ~ S

x _ibx.fr'5 Canteen Services - = : SRR o

e T Block, -Room No.16, R »

-fu;@*t;'g. Church Read, e
L T New Delhi- -110. 001,

‘Subject i~ Field Service ConCessions to Canteen
S Storas Depasrtuent employeas sorving .
Lo IR in the newly def ined Field/Moditicd
S : Field Areas. . : L

Cas

7

* o o * o
P * ) . i
©0Ar, : . .

. 'I am directed to refer to Ministry of. Defence :
letters No. 37269/AG/PS_3(3)/9OVD(Paj/Services\fdated, f
13~1-94, No. . B/37269/4¢ ps 3(a)/165/D(Pay/5ervices) !
dated 3}71495,'Corrigendum No{ﬁ/S?ZSS/AG/Ps'3(3)/730/ 3
R D(Pay/ServiCes)idated 17.4.95 No.1(22)/97/D(Pay/ServiC§g)
1L dated 8198 and No.3(4)/97/D(Pay/Services) datug 8~1-90
b7 and to convey the sanction of Ithe President to the Co
Y Tollowing Field Services Concessions:to employees .of !
. i. Canteen 3tores Department serving in the newly defined |

!
; Field Areas and Modifieq Field Areas’as enumerated in \

%,ﬂ vat letter,dated7?3~1w9&:«'

|
I
{
'
{ v
{

e T L) Canteen Stores Dep%rtmnnt.emplpyees&SGrvinm’in

| o . the newly defined Ei@l@.Areas“wiilbeEenﬁitled

| T to thajconCESSionsienﬁmerated;in?Ahnéxure 'C'

Lo .- to Govt letter MO.A/OZSSA/AG/pS%3KG)/97-S/ x

SRR R D(Pay/Services ) dated 25-7-1964. " Canteen { T

U’L, N N A'-StoresiE@partmenh4émployees Serving ‘in’ the |

TR : newly defined Modified ‘Field Areas.willfbei,.
| entitled to the concessions enumerateq in - ¢ -
; ‘A?pendix}‘B' to Govt Jetter No.A/25761/aC /PS5 (b ) v
| 11645/2/D(Pay/39rvices) dated 2nd Merch 1964, :

4

4

' ii)  Canteen Stores Department emnloyees serving -

! in the newly dafined M:.difiedq Field Arcas wiin

! be entitled to thesSpecial Compensatory (Remote

! - » Locality ) allowance andg other allovances as

J : admiseible. to Dbfe@ce;ﬁccounts;Depabtment oL '
5 /2=

!

¥ n

e



vt -

i

- " -
? ;
-
oL
) : Civilian e¢mplovecs az nithertofore under exiclting

lnctiructione Lgsued by thie Ministry from *ipa
to time. [Howaver, -in mespect of CSD emnloyees
Co SServing’in the newly defineg Field Arcas, Specinl
L - Compansatory -(Remot Locality) Allowence and othor
wallowances-are‘not ¢oncurrently admissible-along
with Field/Servica»concessions;

L

1ii) Conse quent upon the decisions of Covernment on
;o the recommernriations of Fifth Central Pay Commission .
- Telatidg to allowances and tonCessiopns in rosnect
of the Officers of Army,:Navy & ‘Air Force, the
* revised rates of allowences/conceesidne as nar.
" the Appendix sttoached to the letters No.1(22)/ -
L 97/D(Pay/Services) and No.j(h)/97/D(Pay/ServiCGs)
dated 8-01-98 will we edmissible to the Canteen
..Stores Department employvees serving. in Newly
Defined Ficid Areas and Newly Dofined Modif iad

Field Arcas. ¥ .
e ’ ’ . oo ‘
S2. These orders wili Com> into forcs from the date of.
lzsue -of thia letter, o S
: ’ . T .. N ' - - ] ' |,
3 This issues with the concurrance of Ministry of
' Dezence (Finance /QB ) Vide their ID No.1367/0B dated- §5-2-08,
o e . : L ' R T
.. . < . H . L. ,3,‘“.".:::,‘ 1“,
Yours faithfully,™

RN \ , .
Lo " (T.P. MONDAL ) S
‘ Under’Secretary to the Government of Tndia.

t
| } Tale : 307 2962}
i Copy toi- - - : ] ’ : o

; © .. CGDA, Ney Delni. -

. - 'CDA-CSD (Adelphi), 119 ' noag » Mumbai-20
; .0 C8D Mumbai - ' '
v Jt Dir DADS, Hg sc Fune

S Audit‘CEficen'(DS) Res i

DDGCS - 10 Copics,

-

dent Audit Cell, Aelphi, Mumbai,

)
AR Smen <
onal Manager (Bast, -
Aanteen Stores Deparumem
Qewt. of India, Ministry of Defene
Gawshati - 781029
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S247

P o Aug 200+
! roC
\The Add Dte. Gen. of iy (Civ)(a) P
Udjutant General Branch : ﬂ : .
Army Headquarters 1
New Deity: 170 017 , : |
A | | s :
| FELD sep VICE CONCESsioN 10 CIVILIANS paip FROM DEFENCE
! f SERVICE ESTIvA TES, ¢/ VILIANS EMPLO YED Iv LIEU O ComBA TANTS
P AND NCSE (BOTH POSTED AND LOCALL YRECRU/TED :
: ; Refzrence your letter No - 16 729/Org-4(Civ) (d)“ Oated 25, 04.94.
2l

i

It is brought o your king nolice that Payment js pejn
s €Mployees of this. De,oarrment POsted in Figpy Area on the basis
f 76729/0({7—4(C/'V) (d) dated 25,04 94 on the Subject |

|

3 Ar Lizsent, Auditors h
revised Citular ssued af
Comm/ssion.

st e

ave rajseq Objection on

your end to oy the COommands affe,

the em

Ployees postey in field Area are
There/ore, Yo

{ the malter g most y; .

11y MAHARSI| K A]
; MUMBA] - 40 1

‘0ayment for 1

ﬂfi{l‘nw\';‘

oo %)

9 made to the
of your letter No.

vant of latest
the Vin ps y

(N B.Singy :
DYy G ERAL ﬂ’/'ANAGER (P&A
] _ ’ FOR GENERAL MANAGER
CC  DGMrga) - For information (\/, 4 q; :
;‘ . . a 7.
o TR g Imimsr o5 S 9y Cr\) ingii zz?%\ﬂr«.:; Sm o '
' ;,""ir_.,'\'r: SR GinTnienon to the department Cafly s 1od 6.53 LI indaadyy) by narmg :
] , o ;
, ed] ! f
1 anen &
NV, MOHAR SINGH
. \‘ i = ager (Basi)
Lo Regional Manag '
;o Stores Deparimen :
| @mﬁc:&ia Ministry of Defenc: ; ; !
. \. ol 1ncia, . : §
: ;! Qe Guwahati — 781027 i .
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