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CLENTRAL ADMINISTRAT
IVE TRIBU
GUWAHATT BENCH HAL

Original Application NO..55 of 2002(2?9

Date of Decision019o302092:..

- All India Kendriya Vidyalaya
© 7 T = eacherst Associatio Gauhati Re 1on.
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.

Original Application No.55 of 2002 (T).

Date of Order : This the 19th Day of March, 2002.
THE HQN'BLE MR JUSTICE D.M.CHOWDHURY, VICE CHAIRMAN.

A1l India Xendriya Vidyalaya Teachers'
Association (Gauhati Region) represented
by its General Secretary

Guwahati. « « « BApplicants.
None appears for the applicants.
_Vs_

l. The Union of India, represented by the
qecretary, Human Resource Development
Deoartment, New Delhis

2. Kendriya Vidyalaya Sangathan
Nehru House, 4, Bahadur Shah Zaffar Marg
New Delhi. ‘

3. Commissioner, Kendriya Vidyalaya Sangathan
18, Institutional Area, Shaheed Jeet Singh

Marg, New Delhi.

4. The Senior Accounts Officer
Kendriya Vidyalaya Sangathan

18, Institutional Area
Shaheed Jeet Singh Marg
New Delhi.

5. The Assistant Commissioner
Kendriya Vidyalaya Sangathan

Regional Office
Guwahati.

6. The Principal, Xendriya Vidyalaya
Digaru, P.O: Sonapur, Digaru - 782 402,

7. Kendriya Vidyalaya, Borjhar
Mountain Shadow, Azara

Guwahati - 781 N17.

8. Kendriya Vidyalaya C.R.P.F.
Amerigog, Guwahati - 781 020.

9. Kendriya Vidyalaya, T.0.C.
Noonmati, Guwahati - 781 020.

lO.Kendriya Vidyalaya, Khanapara
Guwahati - 781 022.

11.Kendriya Vidyalaya, Maligaon
Guwahati - 781 01l1l.

12.Kendriya Vidyalaya, Narangi
P.O: Satgaon, Guwahati - 781 027.

13.Kendriya Vidyalaya, Jagiroad
H.P.C.L. Jagiroad - 782 413.

*1l4.Kendriya Vidyalaya, Jorhat -2

Jorhat - 0.N.G.C. Campus
Jorhat - 785 001.
' Contd..?2



15. Kendriya Vidyalaya, Kokrajhar
".Hathimatha,. Kokrajhar .- 783370.

16. Kendriya Vidyalaya No.l
Missamari-784506, Dist: Sonitpur.

17. Kendriya Vidyalaya No.2
* Missamari-784506, Dist: Sonitpur.

18. Kendriya Vidyalaya, New Bongaigaon
P.0O: New Bongaigaon - 783 381.

19. Kendriya Vidyalaya, Nagaon
P.0: Nagaon - 782 001.

20. Kendriya Vidyalaya, Tezpur No.l
P.O: Dekargaon, Tezpur - 784 501.

21. Kendriya Vidyalaya No.?2
A.F.S. Tezpur, P.0O: Salanibari

-Tezpur.

22. Kendriya Vidyalaya No.3
A.F.S. Tezpur, P.O: Salanipur

Tezpur - 784 104.

23. Kendriya Vidyalaya No.2
Itanagar - 791 111.

- 24, K.V.Nehu, HLP Campus, Umshing

Shillong - 793 032.

25. K.V.Upper Shillong
H.Q: E.A.C..P.0: Nonghyr

Shillong - 793 009..

26. K.V.Umroi Cantt
P.0O: Umroicant, Barapani

Shillong - 793 103. « +» « Respondents.
By Advocate Mr.S.Sarma.
ORDER

CHOWDHURY J.(V.C.) :

The subject matter relates to payment of S.D.A. to
the  teachers serving in the Kendriya Vidyalaya
Sangathan. The cause of the teachers are espoused by the

Petitioner's Association <claiming S.D.A. and more

. particularly, " assailing the office Memo

No.11(3)/95-E-IT(B) dated 12.1.96 issued by the Ministry

of Finance, Deptt. of Expendituré.

2. | The Petitioner's Association preferred a

Writ Petion before the Hon'ble Gauhati High Court which

" Contd..3
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was numbered and registered as 1690 of .1998. By order

dated 6.4.98 the Hon'ble High Court issued rule and

directed the respondents not to make recovery proceeding

in terms - of Govt. of 1India Office Memorandum dated

12.1.96. By order dated 17.1.2002 the said application

was finally transferred by the Hon'ble High Court for

adjudication by the Tribunal. The issue of granting of

5.D.A. is almost settled. With a view to attract and

retain the services of persons in N.E.Region steps were

taken for providing incentives by way of giving amongst

others S.D.A. The Kendriya Vidyalaya Sangathan also took

a decision in this regard for providing special

allowance and facilities for service in N.E.Region as

‘incorporated in Appendix 24 of the Accounts Code for the

Kendriya Vidyalayas. The provision is in tune with the

orders passed by the Govt. of Tndia from time to time in

this regard. As per parégraph 3 of Appendix 24 of

Accounts Code for the Kendriya vidyalayas KVS employees

who have all India transfer liability are entitled for

payment of S.D.A. and the same is in addition to special

pay and/orAdeputatioh (duty) allowance, if any. drawn.

This allowance 1is, however, not admissible to' the

employees serving in the North-Eastern Region, who have
been specifically recruited by the Sangathan for service

in the area. The O0Office Memorandum dated 12.1.96

m . . . .
entloned in the application particularly dealt with
1 the

subject of grantin
g Of S-D.A for Ci ] .
. vilian emplo
: ! yees

serving in the N.FE.Reqj
-B-Region. It algp tg
ok nota
of the

C0ntd L) d
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judgmen£ of Apex Court rendered in Union of 1India &
Others -vs- S.Vijaya Kumar & Others (1994) Supplementary
3 SCC 649.

3. The communication dated 12.1.96 forwarded
by the Sr. Accounts Officer, Kendriya Vidyalaya
Sangathan to the concerned authority in this set of
circumstances cannot be faulted. It is, however, made
clear that the retrospective recovery in the facts and
circumséances is seemingly unjustified. Mr.S;Sarma,
ieérned counsel for the reépondentsvinfact drawing my
attention to the avernments made in the affida&it
submitted that no steps for recovery has so far been
taken. It must be made clear thatvin the light of the
decision rendered in Union of 1India & Others -vs-
S.Vijaya Kumar & Others and also in the 1light of the
consistent decisiohs of the Tribunal no recovery shall
be made retrospectively. The Hon'ble High Courp by its
order datéd 6.4.98 has élready stayed the recovery.

4. For all ‘the reasons stated abcve the
Appendix 24, more particularly, para three of the said
Appendix will be fully operative and persons other than
the persons who are specifically recruited by the
Sangathan for service in that area shall be eﬁtitled‘for
the payment of S.D.A. In granting S.D.A. the Sangathan
may also take aid of 'the Central Govt. policies in the

matter of S.D.A. As per the clarification issued by the

Cabinet Secretariat (E.A. I Section) an employee who

contd..5
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belongs to N.E.Region and subsequently posted outside

N.E.Region if < posted and transferred to N.E.Region

having'a common All India transfer liability will also
be eligible for S.D.A. ' ' : '

Subjeétv to the observations made  above,
the’appiicatibn stands disposed of.

There shall, however, be no order as to

costs.

( ™.N.CHOWDHURY )
VICE CHATIRAN

\)
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IN THE GAUHATI HIGH COURT
- (THE HIGH COURT OF o
ASSAM, NAGALAND, MEGHALAYA, MANIPUR TRIPURA
MIZORAM AND ARUNACHAL PRADESH)
(CIVIL WRIT JURISDICTION~)

- 'WRIT PETITION No. 7355 OF 2002v o

THE - KENDRIYA VIDYALAYA SANGATHAN

Through |ts Commlssmner,

18 Instltutlonal Area, .
o R Shaheed Jeet Smgh Marg,New Delha

WRIT PETITIONER |

| a'VERsus-

"'ALL INDIA KENDRIYA VIDYALAYA

TEACHERS’ ASSOCIATION (Gauhat: Reglon)
represented by lts General Secretary, Gauhatl
| | | R RESPONDENT
pnssst*
THE HON BLE MR JUSTICE RANJAN GOGOI
THE HON BLE MR. JUSTICE BP KATAKEY

For the Petitioner  Sri 1.Singh,Sr.Advocate,
. SHIAT alukd‘ar;»Advo'cﬁte. |

- For the Respoh,de'nts None'-abpeérs‘;i :

‘Date of Hearlng 119.03. 2009 . .
Date of Judgment- Thursday, the 19th day of

.E'aa

$50r2009.

. ﬁ._"



JUDGMENT & ORDER
(ORAL) '

" RANJAN GOGOI, J.-

Heord Sri J. Singh, Iecrrned Senror Counsel oppecnng for fhe Writ

’Peh’rroner None hCIS appeared on behalf of the Respondenfs in spr’re of,

[

. jdue Service of notice.

2. The challenge in ’rhe Wrr’r Pehhon is ogornsr an order dated

19 03. 2002 passed by the Iearned Cen'rral Admrnrstrohve Tnbunol Gcruhcm

: Bench Guwahoh in OA No. 55 of 2002 By ihe oforesald order the ledrned

”f,TrrbunoI while upholdlng ihe volrdl’ry of the |mpugned communlcahon _

‘ddied 12 01. 1996 had, however drrected tho’r there shoil be no

urefrospechve recovery of ’rhe Specrdl (Du'ry) Allowance (- heremdf’rer

| ) freferred io as the SDA) rha’r mdy have been pdrd Aggrreved by the

_‘aforesord order passed by ’rhe Ieorned Trlbunol ’rhrs Wrrt Pehhon hcrs been

, ._‘ﬁled by the _Kendrryo Vidayalaya Sangothqn.

3. The facts, in brief, may be required to be noficed at the outset. With
d“ view to attract and retain the services of 'rhe employees in ’rhe North
- -Eastern Reglon steps were taken to prowde vcrrlous mcenhves rncludmg,

- SDA. The Kendrryd VIdYCI|OYCI Sangathan. crlso took a decasron in thrs

'regard whrch was mcorporored in Appendrx 24 of the Accounts Code for :

‘ the Kendrrya Vrdoyoldyc Sdngdthon As per ’rhe Government of Indro 5

Orders |ssued from time to time and pardgraph -3 of Appendrx 24 of ’rhe'

_Accoun'rs Code for the Kendrryo Vldoyaldyd Sangd’rhan the employees

of Kendnya Vrdoyolcryo Scrngcr'rhcrn havmg an dll india transfer Irdbrhty‘: _

PR A e e
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»were entrtled for payment of SDA ThIS allowance ‘was, however not

ddmlssrble to the employees/tedchers servmg in the N E. Regron who had -

been specmcaIIy recrurted by the outhorltres of the Kendnyo Vldoydldyd -

Sangathdn for service in the crrecr in questron The Apex Court in the case
| .of UNION OF INDIA AND OTHERS —VERSUS S V|JAYAKUMAR AND OTHERS E
[1994 SUPP (3) SCC 649] Icud down that a mere clduse in the dppomtment' |

o order regordmg oII Indld tronsfer Iloblllty erI not entrtle a person from the

N.E. Regron to drdw SDA However in- pordgrdph 6 of the Judgment of the‘.
vApex Court |t was, drrected thdt SDA dlready pard should not bev
recovered Followmg the dforesald orders in the case of UNION OF INDIA'

:, ,AND OTHERS (supro) a communrcotron dated 12 01 1996 was |ssued by

the Mrnrstry of Fmdnce Department of Expendlture to all- concerned
'VO'Uﬂ’TOI’Ii‘IeS rerterdtmg the dlrectlons Idld down by the Apex Court wrth
regard o entltlement for SDA. However ‘|n the sold communrcctlon |t was
dtso mentloned that SDA drawn up to 20 09. 1994 (ddte of order of the
Apex Court)wﬂl not be recovered but SDA drdwn theredfter shdll be

subjected torecover_y. :

A4.. The :dforesdid communicdtion“v:ddted; 112.01.19.% was put | to¢
chdllenge before thrs Court by the Respondent Assocrotron in a
'- :-' proceedlng reglstered crnd numbered as C. R No 1690 of 1998 By ‘order
dated 17. 01 2002 the scud crpplrcatlon was trdnsferred to the learned
tTnbundI for ddjudrcc:tlon The learned Tribunal by the order dated
_'19 03 2002 |mpugned in the present Wnt Petrtlon took the view thdt the
| ‘communrcotron d-dted 12. 01 1996 ccnnot ‘be fdulted However

.. retrospectrve recovery was held to be unjustlfred ond therefore dlrechons
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,z , were issued that there should be no such retrospective reéove&’f. "

po_rogroph 4 of the judgment it was Specificolly observed b'y .’rhe learned
Tribunal that under Appendix-24 of the Accounts Code for Kendriya

~ Vidayalaya Sangathan, persons other than those v.vhovo_re specifically

recruvited by the Sangathan fo_r serving in the N.E.Region yvill be entitled to -

payment of SDA.

5j In $O for as fhe volldlfy of the communlcohon dated 12. 01 1996
: porfrculorly, with regard to fhe enfrflemenf of employees/feochers to drow |
SDA fhe flndlng of fhe learned Trrbubnol as olreody nofed hod been to
the effect that fhe said commumcofron dated 12.01. 1996 -cannot be
'.foulfed The sord frndmg therefore .; in favour of the 'Jpe’riﬁoner, ﬁ
Songofhon The Respondenf Assocrofron hos no’r chollenged fhe oforesord |
| frndrng In so far as fhe recovery is concerned fhe Iearned Tribunal took
the view that |n‘ ’rhe facts ond crrcumsfonees of the 'cos.e',v r‘efros‘pe'chve .

recovery would be unjusfified. A reading of paragraph 6 of the j‘ud}gmenf |

in UNION OF INDIA AND OTHERS (supro) mdrcofes that fhe Apex Court hod o

directed that SDA drawn by fhe employees mvolved rn the said
proceeding should not be re_c_overed from them. The’re is no mdrcohon in
_ony part of fh‘e judgment in the qforesqio case that the Ape_X_ Court hod
intended to lay down the dofe Of fhe_ jddgmenf fo be the cut off date for

- recoyery of SDA poi‘djfo persoh"és,'\hrho“befcome ineligible‘ fo'r‘ec_ei_ve the |
_so‘n‘_ie-i‘n ferm$ of the ju‘vdgmenf in que_efion.'ln such a si’ruoﬁoh,}ond hoving

regcr,d to the facts of the cose the Ieamed Tribunal took- the view that

.refre ec’rrve recovery should not be permrh‘ed in fhe cose before it, 1-

Hcrv_rng due regard to the obove, we do-nofsee any g_ood reason to fr_nd
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~ any fault in the said conclusion of the learned Tribunal. In coming to the

:a-bcvé conclusion, we have also taken note of the stand of vthevlearvned
counsel for the petitioner that he has not been instructed as to whether
- any amount due from the me'rnbers of the Respondent Associatfcn is
Ifoblé .to bev reccvered and whe’r.h.er any steps have b’eenvtcken for such

recovery.

6. The above being the position, we are of the view, that ’rhis'Wrii'
“Petition should be disposed of without causing any iniéfférence with the
order dated  19.03.2002 passed by the leamed Tribunal. The Wit Petition,

consequently, shall stand disposed of in.fhemdfb‘oye terms.

A IR ._A. S |

Sd/- B.P. KATAKEY Sd/- RANJAN GOGOI
: , JUDGE s .- JUDGE .
Memo NoHCXAL......|. 3. KKQ*GIWW. RMm13M7[Oq
Copy forwarded for mformatzon and necessary actzorz to: -
1. The Kendrlya V1dyalayafSangathan through 1ts Comm1ss1oner 18 Inst1tut10na1 Area Shaheed
Jeet Singh Marg, New Delhi. R
2. All India Kendriya Vidyalaya Teachers Association:- (Gauhat1 Regron) represented by its
General Secretary, Gauhati. '

/The Deputy Registrar, Central Admrmstratlve Tr1bunal Guwahatr* Bench Rajgarh Road,
Bhangagarh Guwabhati-5. He is requested to acknowledge the recelpt of the’ following case
records ‘This has ‘a reference to his letter No. 16-3/02- JA/741 dtd. 25-11-2008.

Enclo.-
1. Original Judgment passed in O.A. No. 55/02 (T) ... 5 she
gHar T4 p G?Ceﬁ‘?ra! Admvinistrative Tribunall
2. Original Order sheet 1 sheet Wﬁr"n’?&% TN
3. C.R. No. 1690/98 - H.C. File Part-I with -
- V _ J0RY

Order sheet 2 sheets P,l f '3 ain 2009

Petition . 26 sheets

Vakalatnama e 2 sheets R Guwaha*z Bench

Affidavit in opposition 21 sheets il E!éi ik n

), e\ - o Byorder.
'50\ . | AL
.

Asstt. Registrar (B) - |
e - .. -Gauhati High-Court, Guwahatic-———" """~ "~

A€\

e ! B A L T T EERRA s e e T
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' {‘vatral Admnnstr: v
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&

THE GAUHATI HIGH COURT | &
-~ - <

tF’J-H-E HIGH LOURT OF ASSAM, NAGALAND, MEGHALAYA, MANIPUR, \\0

TRIPURA, MIZORAM & ARUNACHAL PRADESH)

4
§

ot vhe ol

Buweh

L R s No. 16 2.6~ 30/72)“&.}
mw.tr* ] NI 2
Frogw o '

Assistant Registrar(B),

.......

‘ Deputy Registrar,
The
Central Administrative Tribunal,
Guwahati Bench, Rajgarh Road, Bhangagarh, Ghy-5.
Dated Guwahati, the 20
Subject :- Transmission of case records of C.R. no,1690/98 (All India Kendriya

vidyalaya Teachers' Asson.(Gauhati Region =-vs- Union of India

& Ors,)
Reference :- Hon'ble Court's order dt.17.1.2002 passed in the case,

Sir,

In pursuance of the Hon'ble Court's order under reference, T am
sending herewith the marginally noted case records along with other connect-
ed papers to you for taking necessary action at your end,

Receipt of the records may please be acknowledged.

'Yours faithfully,

Ko —
Assistant Registrar(B).

Enclose:- o
1. HeCu.P. I of C.,R, case no.1690/ T 3./ 0%

98 with 2 o/s and affidavit-in-

opposition filed on behalf of

Respdt. nos.2 to 26; Filing No,

15226/58. ceeveceses= 1 file,
Memo No. /RM Dated
Copy forwarded for favour of information & necessary action to:-
1. Smti. Rekha Chakraborty, Advocate, Gauhati High Court, Guwahati,

2. The Central

Govt., Standing Counsel, Giuhati High Court, Guwahati.

3. Mr§$.pPriyanka Barua, Advocate, Gauvhati High Court, Guwahati,

High Court 1/01-80,000 - 23-7-("

e ek

(P,I'O)oo‘ 2/"
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Assistant Registrar(B).
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e CIN 'IHE GAUHATi HIGH COURT
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" Noting by Ofice of Serial v _ Office notes, repom, ordess
o ’Advocate ‘ No. , © ' proceedmgs with signates

~ - ] 6. 4.98 BEFORE- - ',
| | THE HON'BLE MR.JUSTICE JN SARMA

Heard Mr.D.P. Chaliha,Learned

'Advocate or the petitioner;

oo Call for the records.
| :
Let a Rule issue calling upon .

-

the respo éeﬁts to show cause as to‘why

la wWrit éh&ﬁlq not be issued as.prayed

for:and/g# why such further order or

other ordlrs_should not be passed as

to thié court may seem fit:and proper.
. Sri KN Choudhury,Learned Govt.

Ad;ocate 4ccepts notice on behalf of

3 ‘ aall the réspondents. 26 cOpies of the
| \petition shall be served on him by
: | tomorrow, |
) / | ! ~ In|the meantime, it is directed
}that ho récovery proceeding shall be
!maderby Govt. of India Office
Memorand dated 12,1.96.
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I o Form Mo, GHC-NIC/INP/OL A -
R THE ﬁA‘UﬁATi HIGH COURT ,}/
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rY MIZORAM AND ARUNACHAL PRADESH) |
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3'.‘ Riciated in‘for}mtém For : Yeés / No. - o ,
Caveat Matching ' s , - : ‘
4, 'Vj{akalatnan’a File : i)‘%No. o7 S
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| Judgement, if required, - E
| F led,
6.1 Affidavit / Vertification : Xé/ No.
in order.
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1 sor somio Fopi NoWGHC-NIC/INP/OL ~ - o0 ¢

i THE. GAUHATI HIGH ¢
H ,(f THE HIGH COURT OF ASSAM.NMAND muuwumm-mlm

B MIZORAM AND ARUNACHAL PRADESH )
- ’ ‘ : Category : No. Year
1(:\;). _ii’Case No.: e/& ./ \/6 (“2 0 . /199 /g s
1(b) Related Case No.: / ‘ /189

N o | _.
1{e) Related Infonnatmn : : L
b 5EZO

‘1(-' ) Jurisdlctlmal Value Rs. ,-2 l(e) Court Fee Rs. ____

1'(‘9) ovigion uf law under which the case is filed

¢f dd / m [/ y¥
1(’“’) Pate of Registration | 0!461/101 21/ AT
. | | .
2(a)+ Case Category Code ti(3RN_ 1111 1 1 11

21\(‘};:: Subject Category Code :

ji
i

2(c). Bench Code !

*9

3. S“» ate Name

4, Petitioner(s)

]

8. }Petiuener(s) % @ p WM
’ E‘ Advpcate(s) TN A K C/{AA,,@,ZAJ-/‘\%

| ! Mq ‘& CV\QLKQWV v

R . , .
. | Respondent(s) a . C’z - 5‘4/ v

| | Mvoeste(s).

"8-.-( Stage Code of
the Case

P-‘: Conrt No. ¢

10, Caveat( if any) : Yes
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DISTRICT : Kot
T§ THE SAUSATI HIST COURT

(THE HIGH COURT OF ASSA:NAGALAND:MESHALAY A:MANIPUR
TRIPURA;MIZORAM AID ARUNACHAL PRADESH) . |

(CIVIL WRTBR JURISDICTION).,

CIVIL RULE HO / é%@ /9.

I THi; HMATTER QF:

211 India Kendriya Vidyalaya Teachers'

Associction (Gauhati Region),

‘reprasentad by its General Sdcretary,

Guwehati gnd others. '
' oo PETITION ER De

-4

VIRESTS

Union of India & Ors ... RESPONDENTS.
Ta . .‘ ~
MATTER : Hheo>s Ayl Rake wa Cb'}

BENCH  : I}

CODE NO : (0/5\07_
TND 2K

sl.No, Particular Page.
1. - Petition - A -/ T /5
2. Affidavit - /6
3. Annexure -3 - /;
4, Annexure -B 0 - /18— RO
5. Annexure -C - X7
6. Annexure ~D - 23 P 4
7

. Annexure -E - 24 - o?é A

Filed by - .
ko kb4l
Advocate.
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DISTRICT : KAMRUP / j_ 5,5 é
| | =
IN THE GAUHATI HIGH COURT “e

(THE HIGH COURT OF Assm:stfmmn:mc;ﬁsmaymMqupuge; :
TRIPURAsMIZORAM AVD ARUNACHAL PRADESH).

(CIVIL WRIT JURISDICTION).

83y

CIVIL RULE NO / 1998,

'@y ancg/c—i?-g @‘/’(ﬂ"-y C/wl'f'\jwbj")

To
The Hon.ble sri MCRMIKRMA‘ B.AO 'BLoc
the Fhief Justice of the Hon'ble Gauhati .

High Gourt and His Lordship's Other
Companion Justices of the said Hon'ble

Court,

IN THE MATTER OF

An application under Article 226 of
the Constitution of India for a

| o . ' writ in the nature of Mandamus and/or
| | any other Writ, Order cf Direction,

. =AD -
IN THE MATTER OF s

Enforcement of Petitioners Fundamental
BM’RZ'T‘, 1o rights guaranteed under Pt.III of
. the‘Constitut:_lon of India for enforce-

ment of the Petitibnézjs legal rights
as per Provisions of the Accounts
Code of the Kendriya Vidyalaya

Sangathan and for violation of

N
..‘.."'. oe & s
.
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the Principles of natural justice .
-ND -

IN THE MATTER OF

2An Office Order dated 25.9.97 issued by
B : \/ the Senior Accounts Officer ,Kendriya
Vidyalaya Sangathan ,New Delhi to
implement the Govt, of India's office
memorandum dated 12.1.96 directing the
Department to stop fortbwith the payment
of special duty allowénce with immediate
effect and to make recovery of the payment
. made beyond 20,9,94 (Anexure - rA ’) .
-2ND-
N THE MATTER OF s

- The representation submitted by the
Petitioners® l‘&ssociation on 31,1.,98 to
, the Commissioner ,Kendriya Vidyalaya )
Sangathan , New Delhi ( Annexure\ D' )e
-2D= | |

IN THE MATTER OF ¢

All India Kendriya Vidyalaya Teachers'
- Association (Gauhati Region ) represented
by its Genéral Secretary, Guwéhati.
| VERSUS .+ -BETITIONERS,
1. The Union of India ,represented by
the Secretary ,ﬁuman Resource Develolamenf

Department , New Delhi,

:90060030000

S
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2. Kendriya Vidyalaya Sangathan,
Neheru House, 4,Bahadur shah Zaffar Marg,
New Delhi,

3. Commissioner, Kendriya Vidyalaya Sangathan *
18, Institutional Area, shgheed Jeet sSingh

X | 'Marg, New Delhi - 11016,

4, The Senior Accounts Officer ,
Kendriya Vidyalaya Sangathan ,

- 18, Institutional Area,Shcheed Jeet Singh
‘Marg , New Delhi, |
- 5, The Assistant Commissioner,
Kendr_iy'a Vidyalaya Sangathan ,

Regional Office, Guwahati.

) . S 6. The Principal, Kendriya Vidyalaya ,
Digaru, P.O.Sonapur, bi‘gam - 782 402,

A7'. Kendriya Vidyalaya ,Borjhar v
Mountain Shadow ,Azara, Guwahati- 781 017.

8e Kendriya Vidyalaya C.R.P.F,
- Amerigog ,Guwahati - 781 020,

9. Kendriya Vidyalaya , I.0.C.

Noonmati,Guwahati - 781 '026,

10, Kendriya Vidyalaya ,Khanapara,
Guwahati - 781 022,

11. Kendriya Vidyalaya, Maligaon ,
Guwahati - 781 011,

12, Kendriya Vidyalaya , Narangi , - T
P.0.Satgaon ,Guwahati - 781 027, . -

13, Kendriya Vidyalaya,Jagiroad,
H.P.C.L.Jagiroad - 782 413,

14, Kendriya Vidyalaya, Jorhat-2,
Jorhat - 0.N.,G.,C,Campus ,

thﬂhﬂﬂ!na!ﬂﬂ&mr : '

" '...4.4".’
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- ‘ 15. Kendriya Vidyalaya,Kokrajhar ,
Hathimatha , Kokrajhar - 783370,

16, Kendriya Vidyalaya No. 1,
Missamari -784506,P1ist,Sonitpur ,
17. Kendriya Vidyalaya No. 2,

Rissamari , 784506,Dist,Sonitpur,

18, Kendriya Vidyalaya, New Bongaigaon ,
P.O.New Borigaigaon - 783381

19, Kendriya Vidyalaya,Nagaon ,
- . P.O.Nagaon ’ 782001,

20, Kendriay Vidyalaya,Tezpur No. 1,
P.O.Dekérgaon ,Tezpur- 784501,

21._ Kendriya Vidyalaya No. 2,

A, F,8e ,Tezpu.r,PIO.Salanibari,

Tezpur, | _
22. Kendriya Vidyalaya No,. 3, |
 AJF.S.Tezpur, P.O.Salanibari,Tezpur-784104,
23, Kendriya Vidyalaya No.Z,

Ttanagar - 791111.

24.’ KoV ,NEHU , HLP Canpus,Umshin_g,
Shillong = 793032

25, K.V, Upper Shillong ,
‘HQ. E.A,C, P,O.Nonghyr,Shillong=- 793009, .

26, KoV, Umroi Cantt , .
P.O.Umroicant, Barapani,Shillong- 793103,

L] 0 . ORESE)ONDENTS.

AffideNe -
ity ) Contdooiooos’fio
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The humble petition of the Petitioners

above named -

- MOST RESPECTFULLY SHEWETH 3

>

, 1. That the Petitioner above named ig an Assiciation
! of the Teachers kerving in the Kendriya Vidyalays Sangathan

situated in the Guwshati Region mostly in the State of

assar‘n and Meghalaya and in Arunachal Pradesh. There are
about 300(three hundred) members in the Association who
are working in various schdols in the region run gznd
managed by the'Kendriyalv.idyalaya sangathan. Except a
amall percentage of Teachers of the Association all the
Teachers are sppointed on the basis of all inaia Sglection
and their jobs are fransferrable on All India Basis and

rity of the teachers of the region are also

the seni

i%d on all India Basis . Most of them have been posted

e region on transfer from outside the North East.

;'All' the members of the Petitioners Association are

pézmanent residents of different areas and are citizens
. of India. The members of the Petitioners Association as
| “ a citizen are entitled to all the rights and privileges

guaranteed under the Constitution of India .

2. That the Kendriya Vidyalaya Sangathan is an

: autonomous body set up by the Ministry of Bducation. 1t

is registered as a Society under the Societies Registration
_ act in December, 1965. The Kendriya Vidyalaya Sangathan to
Lo .
be expressed as “SAVGATHAN" . In future re ference

it was wet up to administer the Central

.l..t.0.6._.l
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Schools established throughout the. countrfto provide
proper educational facilities to the children of the '

- Defence personnel and Central Govt. employees working at
different places. The Sangathan is directly under the
control of the Ministry of Human Resource Develop'nenﬁ
and there is a Board o#’ Governelis with one Chairman
who happen to be the Minister of the Department. The

A, Commissv:ll.oner is the Chief Executive of the Sangathan
:who holds all the executive powers and carry on' day.
today administration of the Sangathan. All other
‘Respondents are direétly underthe control and super-
vision of the Commissioner of the Sangathan. The fund
for management ’ supervision control and administration ,
of the Bangathan as well as the Kendriya Vidyalays

4throughout India are provided by the Govt.of India,

3. That the Petitioners Association is lookéry
| after the welfere of the Teachers workving in various
Kendriya Vidyaleya Sangathan of the region . The
Teachers of the Petitioners Association in course of
their employment have been granted various service
benefits like the enhanced D.A, , house rent, compen- -
satory allowance and all other service benefits that
are granged to the Central Govt. employees from time
to time., The accounts code of the Sangathan provides

for all matters relating to the pay and other benefits

ooo_oo'o"o
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of the employees. In Appendix 24 of the said code , make
Provisions for special allowances and facilities for
gervice in North Eastern Region and Andaman Nicobor
Ilands.

Clause III of the said Appendix provides thus-

@ 3Special (au‘cy ) Allowance.

' KVS employees who have All-India transfer liability
will be granted a Special (Duty) Allowance at the
rate of 25% of basic pay subject to a ceiling
of rs. 400/~ per month on posting to amy station in
the North-Eastern Region. Such of these employées
who are exempt from payment of income tax will ,
however, not be eligible for this Spacial (Duty)
“Allowance.Special {(Duty)Allowance will be in

| addition to any special pay and/or Depution (Duty)
Allowance already being drawn subject to the
conditiori that the total of such Special (Duty)
Allowance plus Special Pay/Deputation (Duty)
Allowance will not exceed Rse 400/7- p.m,Special
Allowancé,(:onstruct_ion Allowance and Project |

Allowance will be drawn separately (upto 30.11.1988).

LY

NOTE : , | _
(1) he Special (duty)Allowance shall be payable

for the period from 1.1.1986 to 31.11,1988
on the existing basic pay as on 31.12,1985 in

the pre-revised scale.

-~

‘.0‘8..00.
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1i) From 1.12.1988 KVS employees who have all India
transter 1isbility will be granted Special (Duty)
Allowance @ 124% of basic pay subject to a ceiling
of B&s. l,OOO/—' per morlth on posting to amy station
in the North -Eastern Region. Special (Du"cy )
Allowance will be in addition to aoy special pay
and/or deputation (duty) allowance already being
drawn subject to the condition that the total of
such Special (Duty) Allowance plus Special Pay/
Deputation (Duty) Allowance will not exceed R5.1000/-
P.M.Speclal allowance like Special Compensatory
(Remote Locality) Alloawance ,Construction Allowance

and Project Allowance viill be drawn separately.

The KVS employees who are merber of Schedule
Tribes and are otherw1se eligible forthegrant
of Special (Duty) Allowance under this para and are
exempted from paymentof Income-Tax under the
Income-Tax Act will also draw Special (Duty)
Allowahce. .-
 (G.T.M.F. (Peptt.of Expenditure),0.M.No0,.20014/16/86/

. E.IV(B) dated 1.12,1988)

(1ii) special. (Duty) Allowances ‘w‘ill not be ad‘_missi-‘
ble during period of leave/training beyond 15 days .
at a time and beyond 30 days in a year.For this
purpose while materinity leave is leave, the |

vacations a.re also ofthe same nature and as such

.....9'0-; ~

Jyvrahat
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S3aahatd High Court
" Guwahiat

.« 1

the payment of Speciél (Duty) Allowance during the .
period of maternity leave and vacations will be
regulated accordingly .The allowance is not admissible

during suspension ,andjo:‘l.ning time.

iv) sSpecial (Duty) Allowance will not be admissible
to the employees serving in the North Easterm Region
etc. who have been specifically recruited by the

Sangathan for service in th& area.

4. | -That on the face of the said Provision made

* in Appendix 24 of the Accounts Code , the Teachers and

Grade IV staff of the Sangathan working in the region
were given special duty allowance since 1983. The special
duty allowgnce initiall? paid was upté Rse 400/~ but the
samehdis now been raised and the members of the Petitioners
Aésociation have been getting about k. 1200/= p.m. as
special duty allowance,lt was further provided In the
accounts code that the perséns who have been appointed

in the Sangathan as Teacher on the basis of the selection
held in the regions and were appointed locally will not
be entitled to the said allowance inspite of their

having all India transfer liapility .

5. That Lne Sr.2ccounts Officer of the Sangathan

by his letter dated 25th September, 1997 forwarded a
copy of the office memorandum issued by the Ministry of

Finance Department , 2)7@1[ Expenditures relating to the

.".10.
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payment of special duty allowance for civilian employees .
serving in the State and in Union Territories of the
North Eastern Region and requested the Asstt.Commissioner

of the Region to take necessary action in the matter.

_The Office Memorandum no.0.M.No. 11{3)/95 E 11(E)
dated 12, 1.96. Copy of which was forwarded along with
Ehe letter dated 25.9. 97 after making reference to
the office memorandum issued on the subject ofpayment
of speciél duty allowance for the employées serving in
the North Eastern Region directed that on the basis of
‘the mpremé'Court judgment dated 20,9.94 in Civil
Appgal NQ.3251/93 directed}granf of this alloWance"
only to employees who have been transfe;red from
outside the region for their posting and service in
the North Eastern region and not to the local employees

who have. been appomted to the service from that
{-Lq;ogww)' Pc’-rﬁ “‘H‘U"M 20, qc’l‘t-f .

—"

regiony and o recon e
A typed copy of the letter dated 25.9.97 and
the office memorandum dated 12.1.96 are annexed

herewith and marked as Annexures A and B respectively.

6e | that except %t forwarding the saild office
memo’randuﬁ ‘to the _Principais of the Kendriya Vidyalaya
Sangathan who are the Drawing & Disbursing Officer
of the salary of the Teacl;xers and other staff of the

Kendriya Vidyalaya Sangathan , no further instruction

| as to the eﬁforCement to the office memorandum was

issued by the office of the Sangathan and as a result.

....11.0000.
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inspite of the elear direction in the accounts code of
the Séngathan .The teachers who have all India transfer
liability and whose seniority is also fixed on all
India basis and who have been working in the region
after being transferred from outside the region are
.not provided with the special duty allowance by the
Principals . The Petitioners Association o therefore ,
submitted a representation to the Commissioner on/or
about 31.1;98 expressing their strong reasoning over
stoppage of special duty allowance and requested him
to take appropriate steps in the matter. The Asstt.
Commissioner of the Sangathan ,Guwahati forwarded the
seid representation to the Senior Accountslofficer
vide letter dated 3.2.98 and requested him to send
clarifications in the matter immediately. But no action
has been taken on the said two representatiohs of

the Petitioners Association and the Principal of the-
Kendriya Vidyalaya Sangathan are ;;v-vd tal-cin; -s:t—e;;s for
“;ecovery of the amount of special duty alloﬁance
already paid to “the members ofthe Petitioners
Association after 20, 9 94 as per the direction issued |

in _the pf:fice memorandum dated 12,1.96_ (@n_%qre_.B);‘
Letter dtd.3.2.98 & 31,1,98 are enclosed as Anx.C &D

7. respe%ﬁ:igeig i.s“f:;rther stated that the Teachers
who have been appointed on All India Basis and whose
seniority is also fixed on All India Basis and have
been transferred to the region for service by the

Lexer
Sanga“than have hl!m!):ms’t denied the sp@cial duty

00000000001200 L J
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allowance by the Respo'ndents. One.vlady teacher of the
Kendriya Vidyalaya no.2 Air‘ Force Station , Tezpur
2 | : * who jo.ined'the gservice at Tezpur in 1995 November ,
on being transferred from Kendriya Vidyalaya in Himachal
Pradesh has men denied the special duty allowance since
October,1997 and inspite of repeated requests and demands
'the Principal has not paid the same.Finding no other
alternative she has requested the Asstt.Commissioner of
the Sangathan ét Guwhati to issue necessary instfuctions .
to release the special duty allowance to hef immediately

but no action has been taken as vet .

A copy of the lettér dated 27th March'98 is

annexed hereto and marked as Annexure E,

8e That the teachers ofthe Kendriya Vidyalayas are
céntrolled and guided by the various Rules andRegulations
of the Sangathan. The Sangathan being an autonomous body
it 1s a geperate entity and the Rules and Regulations made
by the Sangathan will only be applicable in respect of
their employees. The Appendix 24 of .the accounts code
having categorically provided for payment bf special duty
allpwahcé. The Respondents are bound by the said
Provisions and thep Petitioners are entitled to all the

benefits and privileges provided therein,

‘9., That the office memorandum dated 12.1.96

. issued by the Govt.of India can govern only the Central

Moraniasioner .dauﬁ - .
mﬂmgh 0000013000
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on the subject., There being specific provision on the
subject provided for by the Sangathan , tle Govt.circular
will not be applicable in case of the employees of the

Sangathan

\/IOW That the accounts code having provided as to

who are‘@w category of employees who will not be paid
the special duty allowance inspite of their employmentl
in th@ region , the action of the authorities in denying
\ the special duty allowance to the employees of the.
Sangathan havmg all India transfer liability mere|y
g on the basis of the office memorandum dated 12.1. 96
\'//( is illegal and void. -

\/ That the members of the Petitioners Association

having been paid the special duty allowance on the
basis of the provisions In the accounts code denial of

the special duty allowance with effect from 0ctober'97

[ ~
-

on the basis of the communicatidn of the Senior Accounts
.Off:Lcer dated 25tn Sept' 97 amounts to denial of rights

R emsins

of p:ivileges guaranteed to the employees of the

Sangathan and it is therefore violative of the fundamental

rights of tﬁe_ petitioners.

12, That the members of the Petitioners Association
having been paid the special duty allowance initiation

S recovery _proceeding of the payments made after
20,9.94 without any opportunity will be arbitrary and
illegal.

! s R
;‘k‘xj\\\\
- \

, . \

.0.0.014..000:
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X2, The members of the Petitioners Association having
began granted the pecuniary henefit , the recovery merely

on the basis of the Government circular is illegal,

13, . That the payment of the special duty allowance
to the Teachers of theSaxmgéthan being exclusively
provided in the accounts code applicable to the members
of the Association , the recovery of the amount already
paid after September '94 on the basis of the Govt..Circuiar
will be extraaaeoué to the Provisions of the code ad

- is therefore illegal,

14, | That it is a fit case where your Lérd_shipsl '

in exercise of the extraordinary jurisdiction granted
under Article 226 of the Constitution of India issued
necessary direction to the Respondents to pay ﬁhe special
duty allowance to the Teachers of the Sangathan having
Al India transfer liability and further directs ot to
recover any amount already paid to them on the basis of

the Govt.Memorandum dated 12.1.96( Annexure B).

15, " ‘hat the pefitioner demanded justicé andthe

same has been denied,

16. That the remedy sought for is just and -compiete

and there is no other efficacious .alternative'reme'dy.

17.

."ooooooolsoooo-




17. - “*nat this application is made bonafide and

for the ends of justice.

| It is, therefore, humbly prayed
that your Lordships be pleased to admit the
apﬁlicatﬁn, call for the records of the case
and issue a Rule ,callingupon the Respondents
to shbw caﬁse as to why the office Memorandum
. dated 12.1.96( &nnexure B) should not be
% .set aside and quash ;:o the extent the rights
:  _of the petitioner and further to issue
necessary direction to theRespondents to
eﬁfo:isce}the Appendix 24 of the accounts code
in respect of the employees c;.f the sangathan
and after hearing the partieé and perusal of
OO : . the fecords make the Rulem absolute and/or
| pass such ofd"_er; or orders as your Lordships
deem fit ahd propet in the facts and circums-
tances of the case . | |
Pending pearing of theRule, itis
further prayed that theimpugned off ice Memo~
randum dated 12.1.98 (snnexure B) may be
suspended with specific direction not to
recover any amount from the xﬁember# of the
Petitioners Associstion and to pay the
special duty allowance to the members during
the pendenéy of the Civil Rule -

Mnd for this act of kindness, as in duty bound ,the

Petitioners shall ever pray.

...affidavit......<



AFFIDAVIT

1,Sri Chandra Kanta Haloi, son of 1atev -
'Harendra Nath Haloi , aged about 55 years , resident
of Bhagadattapur, Beltola ,Guwahati- 22 by profession

Service , do hereby solemnly affirm andsay as follows |

1, That I am the General Secretary of the -
Petitioners Association and having been duly authorised

by the Executive Committee to take steps in the matter.

I am acquaihted with the facts andthe

[

circumstances of the case .

2. That the stateménts made in vthis aff idavit ;/'
andin'péragraphs ’)zhé’;z' g : .
‘are true to my knowledge, those made in paragraphs
2,5%,5%, | - aré_being matters

of records. of the éase are true to my information

derived therefrom .énd the ‘rest are my humble submissions

before this Hont'ble court which I believe to be'true.

2nd I set my hands to this affidavit on this

(, th day of April , 1998 at Guwahati.

Mm ?(a/;za/ M

Identified By. " DEPONENT 6/"773
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AINEXURE A,

KENDRIVA VIDYALAYA SANGATHAT
18, INSTITUTIONAL AREA ,
SHAHESD JEET SIiG MARG

NEW DELHI =~ 1 '

F,130-46/KVS/Budget /Part.II Date 25 Sept'97.

Subgect-opec1al(Duty)Allowance for civilian employees o
serving in thestate and Union Territories On
North Eastern Region.

A copy of Goverr;ment of India Ministry of f‘inahce,
Deptt.of Expenditufre O.M.No.11(3)/95-2-II(B)da
on the subject cited above i's forwarded for information
and necessary action.
- Hindi version of this O.M. will follow.
sd/-

(T.8.TALWAR)
SR, ASCOUNTS OFFICZ: o

Dlstrlbutlon $ -
1. 'l‘he Assistant Commissioner,Kv’S all Region Offlces '

with the remarka of circulate this O.,M.to all KV's
under your control. '

2. The Accounts-Cum-Inopectmw Of ficer KVS all
Regional Offlce. =

3. All Off 1cer/5éctlons in the KVS(H.Q. )mcludmg
Training Wing.

4. The General Secretary all Recoghised Agsociations,

5, Principal, K.V.TI. Post Blair(s & N Islands for

- .

information with refersnce to his letter no.377/KVPu/96-

97/ 1284 dated ‘él 3.1997.

6. Guard File. ’ '



ANNEXURE B,

NO.F.0.M.N0.11(3) /95-E.T1:(B) Dated 12-01,1996.,

. * "_—‘——_——‘
SPECIAL DUTY ALLOWANCE FOR CIVILIAV EMPLOYEES SERVING IN
THE STATE AID UNIGN TERRITORIZS OF NORTH LASTERN REGION,

Thewundersigned is directed to refer to this
Department's 0.M,N0.20014/3/83-E.IV,date? 14.12.1983 and

20.04,1987 read with 0.M.No.20014/16/86-E,IV/E-II(B) dated-

"1,12.1988 on the subject mentioned above.

2. The Governmént of Idia vide the above-ment ioned O.M.
dated 14,12,1983 ,granted certain incentiveslto the
Central-Govermment civilian employees poinﬁed to the
N;E.Region, one of the incentives was payment of Special
Duty Allowances (SDR) to those who have "All India

Transfer Liability".

3. It was clarified vide the above -mentioned O.M.dated-

"ns

20.4,1987 that for thé purpose of Sanctioning "Special
Duty Allowance " of the mémbers of any service/cadre or

incumbents of any post/group of posts has to be determined

by applying-the tests of recruitment zone,promotion zone

etc, ie, wvhether recruitment to service/cadre/post has

baen made on All India Basis and whether promotion is

also doneon tﬁe basis of on All India - seniérity list
for the service/cadre/post as a whole. A mere clause in the
appointment letter to the effect that the person corcernad
is liable to be transferred any where in India , did not

make him eligible for the grant of SDA.

-

4, Some employees working in the N.E.Region approached
the Hon'ble Central Administrative Tribunal(CAT) -(Guwahati

Bench) pray&ngvfor thegrant of SDA of them even though they

-

.......2....
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were not e;igible for the grant of thiS'allewance.The
Hoh'ble Tribunal had upheld the Drayers.of the petitionerS'
as their app01ntment letters carrled the clause of All
Indla Transfer Llablllty and accordlrgly ,directed paym%nt

of SDA of them. = - ' - » .

5. | In some cases , the‘direcﬁioms,of'the Central
Administrative Tribunal were implemented_meanwhile a few_
Special Leave Petitions were filed in the Hon'ble Supfeme
Court by some Mlnlstrles/Departmewt against the orders

of the CAT,

6. The Hon'ble Supreme Court in their Jﬁdgment
deiiverea on 20-09-1994( in Civil Appeal No,3251 of 1993)
Upheld the submissiohs'of the Gevernmenfﬁof India that
Central Governmeﬁt-@iviiian employees who have all India’

transfer liability are entitled to the grant of SDA ,on

 being postéd to any station in the N.E.Region from outside

the region and SDA wculd not be payébleémore because of the
cause in theappointment order relatingetoAAll India Transfer
its liability . Tbe Apex Court further added that the

graht of this allowance only to theofficers transferred

from outside th; region to this region would not be

violative of the provisions contained in Article 14 of

the bOﬂQtltULWOW as well as the equal pay doctrine. The

Hon'ble Court also- directed that whatever amount has

al ready been paid to the respondents or for that matter:
to other similarly situated employees would not be

recovered from them in 80 far as this allowance is corncerned,

>

‘00..0.30000



.
o

7. = In view of the a@bove judgment of the Hon'ble Supreme

Court , the matter has been examined in consultation with

the Ministry of Law and the following decisions Have beén

taken :‘. ; . . . : '

(i) The amount already paid on account of SDA to the

Ineligible persons on or before 20-9-1994 will be

waivad and

(ii) ‘he amount‘paid on account of DA to Ineligible

persons after 20.9.1994 (which also includes those cases
in respect of which the allcowance was pertaining to the
period prior to 20.9,1994, but payments were made after

this date i.e. 20.9.1994) will be recovered.

8. ALl the Ministrizs/Departments etc. are requested

to know the above

-



- AWEXURE C..

Kendriya Vidyalaya Sangathan

Regional Office :Guwahati,

NO.F, 28-1/97-KVS(CR) / 15998 Dt. 03.02. 199%,

SPEED POST

shri J.s, Talwar, Sr. A/0s Officer ,
Kendriya Vidyalaya Sangathan ,
New Relhi - 16,

Subjeét_-Special (Juty) Allowance for c¢ivilian employaes

serving in the State & Union Territories of

North-East-Region.

Sir, -

I am to invite your kind attention to this.

3]

office letrer of even number dated 23.10-97 on the subject
cited above and to requaét you please to send the required
clarification to this office urgently so’that the points
of doubts raised by the Kendriya'Vidyaléyas undef this
region can be clafified suitabiy by this office at the
earliest, , | 3 _

I am to also enclose herawit™ a copy of the.
ietter received frém Shri.C.K.Haloi, General Scry.KVSTA,
Guwahati Region, Kendriya Vidyaléya, Khanaparé for taking

immediate action in this regard,

incls;- <s above, ' Yours faithfully
Sa/-
Yor.i.prabhakar )
EDUCASION OFFICER
FOX ASSISTAIT COMMISSIONZR .
Copy to - R | '
Shri C.K.Haloi,~ Gen.Secty,KVSTA, Kendriya Vidyalaya,
Khanapara for information.
sd/- E,Prabhakar
For ASSISTANT .COMMISSIONER .
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ALL INDIA KENDRIVA 7IDYALAYA "EACHERS A3S0CIATTON
GUIAIATT RIGION "

C.K.Haloi. MA, (Pol.Science)B,T. K.V.Khanapara
) ~o V » . - p
senerd .
neral Secreta;y_ Regisvered with &/D, Guwahati- 781 022
A, IK.V.T, A, _ ' - Phone No. 561062

‘Madarmn,

' 31st January , 1998.
To

Commisgioner ,

Kendriya Vidyalaya Sagathaw

18 Institutional Aresa ,

shahid Jeet Singh Mary, .

Met Delhi - 110016..

subj >ct -Spécial Duty Allowance for North
Bastern Région—regarding.w

I would like to invite raférence‘to my lettér gated—
10.11,97 addressed to'theAsstt.Commissione:,(GR)cépy to you
on theabove s}ubj éct.

-If is mattar of great reg et that we have neither
heérd énything from £he.Aéstt. Commissioner néf any clari-
fication from your good -sclf. The recent circuiar issued
by the Account Officer, X.V.S. on the light of theSupreme
Court Virdict, 1994 ahdlﬁhe Finance Ministry's Circular

no.OM II(3)/95-E II(G) dated 12.1.96 has been mis-interpre-

ted by the Princinals:of'this region and started stoppage

andrecovery OL the Specmal Duty Allowance paid to the
eligible employees of Kendrlya'V1dyalaya Sangathan of North
East Region . Thepg Principals of different schools have
misconcept}ons on thecirculars ana stopped giving the
special Duty Allowance to someof theemployees who have
been receiving the allowance on the strength of the norms-

mentioned in the Accounts code. The criteria forthe

....2'.I.
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Spacial Duty Allowances was based on the employees haviﬁg

all India lransfer Liability andpostlng in the North

Eastern Region .uxceot for those toachers and staff who

had been exclu51vely recru1ted from N.m R, the special Duty
Allowances have been pald to all the emoloyees on the
ba51s of thelr eligibility.But it is a matterof great
surprise that many Principals have started paying qu
Allowances to the P.G.Ts only postzd from outside this
region and discontinued thé A%lowances to the other
categories of employees. The recruitment of all categories
ofteachers’ are made on all Indiabasis and sehior;ty énd
Selection proceduras are also based on all India basis and
hence’ dept‘iving_ the allOf.Jance’ to some of the teachers

and staff is not just and groes violation of the norms
'maae by the 3anfathan.*he confusitm created by the .caluse
posting from outside_thé region may ‘kidly be clarified

and discrimination mada by the principals may kindly be -

' stopped with your intervention at an early daté.

‘he teachers and the staff of this region héve\

expressed their strong resentmentover theissue of the

_special duty allowances and proposed thepath of agitation

ahd'legal help if theﬁ fail to get justice from you Qithin
15'aay5fonhreceipt of this letter. The futurs course of

action will be intimated to you and. the Sangathan will be
held.respénsible for theinjustice done to theTeschers and

Staff of the North Zastern Region.

..0...03.0..‘
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Under the circumstances, mentioneda’ above I,

fervently appeal to your goodself to cast your urgent
attention on this matter and ameliorate the wounds of all

the employees of North Eastern Region.

- Thanking you,

Yours faithfully
(C.K.HALOI )
General Secretary .

Copy to-. .
1.The Asstt.Cominissioner, Kendriya Vidyalaya

sangathan,Guwahati Region, for information.

2, The Principals,Kendriya Vidyalayas,Guwahati
Region, for information.
3. The Minister,Human Resource Development,
: . Government. of India, for information and

necessary action,



AN KUKE E,

TO

The Assistant Commissioner ,

Kendriya Vidyalaya Sangathan, =
Regional Office Chayaram Building,

Suwehati (Assam ).

(*nrough prop=r Channel) .

Sub - NON PAYMENT OF SPECTAL (OUTY)@LLO%AJCL SINCE
OCT 1997.0NWARDS.

R

- B5ir,

Respectfully I beséech to submit the following few

1ines for your kind consideration and favourable action

3

pleases~ . - S

2.  That I am posted as PRT in KV No.2,Air Foce station,

"Tezpur since Nov'95 , after beiny transferred from KV,CCI,'

~

rajban, (sirmour) Himachal Pradesh on’completion of 5%
years'of service}
3. On being posted from outclﬂe Wi reglon, I was
being paid SDA & 12.5% of my pre-reviesed B/Pay until
Oct' 97 when the allowance waé abrupfly stopped for
payment, for the reason kﬁown to thé Vidyalaya,lz2aving
me in fine ancial loss and agony.
4. Iy this ragard, I would like to state the
following -

a) i have All Indl“ iransfar Llablllty.

b) T was racruited by KVS,k0,Chandigarh and not by

any KVS, no situatad in the HE region.-

c) 8DA is admissible to atiract and retain the
service of emplovees who are transferrad from outs

-side N& ragion and not those who have bezen
appointed /promoted and posted in the NZ region
itself as per Govt., of India,Min of Finence,
Deptt. of Expdt C.M.¥0.11(3)/95-E 11(P)

" entitled to this allowance.

A

'...0.2.00
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d) I am not among the Ineligibls persuns ror reéceiving

SBB as per para (7) of the said 0.M.,Keeping in view my

recruitment/posting profiles,

.

e) I doe not have my Home Town in the NE region.
5. In view of.the above , I earnestly request you to

issue "instruction to the Vidyalaya (KV‘NO.2,AF,TeZpur) to
release my arrear of 8P4  and continue the allowance in
thefpre-révised scele of pay tillfurther order of paymenf
of SDA in the.revigéd scale is raceived from the Govt.
Seéking‘your éublime reasoning, and with thanks,
Yours faithfully |,
5d/-Mrs. Shaukat ﬁaloi )
(Mrs.SI2UKED HALOT ),
KV no. 2, AFPFOSTATION
T4 7UR,
Date ¢ 27 Mar'93.

Copy to - | X For advance information &
Kvs, Naw Delhi, X suitable action please .
X

KVS,R0, Guwahati

0/0 the Teachers' Association,

Guwahati.
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) . IN THE GAUHATI HIGH COURT

L (THE HIGH COURT OF ASSAM, MEGHALAYA, MANIPUR,
NAGALAND, TRIPURA, MIZORAM & ARUNACHAL PRADESH)

(CIVIL EXTRAORDINARY JURISDICTION)

IN THE MATTER OF¢

Civil Rule No,16920/98,
. = AN D~

IN"THE MATTER OF% '

An Affidavit-in-Opposition filed

on behalf of Respondents No,2 to 26,
Al) India Kendriya Vidyalava
Teachers [ Association(GQuwahati

Region) - represented by its

General Seécretary, Quwahati,

' .+« Petitioner,

=AND-

IN THE MATTER OF¢ "

, Union of India & Ors

e+« Respondents.

ey DS liertalnl 80 8 (uistal 4. sged ghout
,2%/, 5 58 years, presently working as Assistant Commissioner,, !;ggndriya

VidyalaYa Sangathan, Regional Office, Maligaon, Guwahati-ll;

o
o

' do hereby solemnly affirm and declare as follows

.0002/-
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1. That I have been impleaded as Respondent No.5 in

the instant Civil Rule, I am competent to file this
affidavit on behalf of Respondents No,2 to 26 as authorised
and I, accordingly, swear the same. A copy Of the Writ.
Petition filed by the petitioner Association has been
served upon my counsel and I have gone through the same and
understood the contents thereof, I am fully acquainted with
- the facts and circumstances of the case, Save what has been
specificalLy admitted in this affidavit all the averments

and sulmissions mazde in the Writ Petition is denied by me,

2. That with regard to the statements made in paragraph

1 of the Writ Petition I beg to state that the Kendriya
Vidyalaya Sangathan (hereinafter referred to as the Sangathan)
authorities has granted recognition to All India Kendriva
Vidyalaya Teachers' Association (hereinafter referred to és
the Association) and no separate recognition has been granted

to the Association, Guwahati Region,

3. That with regérd to the statements mad@e in paragraph

Writ Petition I have no comments to offer,

That with regard to the statements made in paragraph
of the Writ Petition I beg to state that Accounts Code of
Sangathan contains the instructions issued by the Government
of India from time to time and also contains the decision
of the Board of Governors of the Sangathan., Appendix-24 of
the Accounts Code contains instructions for payment and
‘requlation of Special Duty Allowance (hereinafter referred

to as the SDA payable in North~FRstern Region. The instructions

JQWVF ‘ ’ . cesed/=
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3.

contained in Appendix-24 are the instructions applicable
at the time of printing of Accounts Code. Various instruc-
tions have been issued by the Covernment of India from

time to time, The latest instructions for requlating the

- payment of SDA in North Eastern Region are contained in

the Ministry of Finance 0.M.No.11/37-95-E,II(B) dated
12,1,56 circulated by the Sangathan's Circular No, F,130-
46/KVS/Mmdget/Pt, IX dated 25,9.97.

5. That with regard to the statement made in paragraph
4 of the Writ Petition I beg to state that Accounts Code
contains the decision/orders passed by the Government of

India from time to time and also the decision of the Board

| of Governors of the Sangathan., Accordinle) the SBA sanc-

tioned to the Central Government employees since 1983 was

also extended to the employees of the Sangathan.

6. That with regard to the statements made in paragraph
5 of the Writ Petition I beg to state that it has been made
clear in paragraphs 4 & 5 of this affidavit-in-opposition
(hereinafter referred to as the counter) that the SDA to
Sangathan employees has been sanctioned as was sanctioned
to Central Government employees., The payment of SDA is
governed by various orders issued by the Central Government
and circulated by the Sangathan from time to time. The
Government of India has issued O.M. No.11(3)/95-E,II(b)
dated 12.1.,96 it has been circulated by the Sangathan

circular No, F.130-46/KVS/Bidget-Pt,II dated 25,9,1997.

0.004/"'



4.

As the payment of SDA has been extended based on the
Government orders, the latest order issued by the Government
Xusodsmenx Sangathan to regulate the payment in terms of

Government orders.

A copy of the aforesaid Circular dated
25,9,97 is annexed hereto and marked as

Annexure-I.

7. That with regard to the statements made in
paragraph 6 of the Writ Petition I beg to state that it
is factually incorrect to say that except after forwarding
the aforesaid 0,M, dated 12.1.96 circulated vide Circular
dated 25,.,9.97, no further instructions as to enforcamnent
of the aforesaid 0.M, was issued by the Sangathan after
issue of the order, the Sangathan's headquarters received
communication regarding enforcement of the orders. The
matter was deliberated and clarification was issued vide
letter No.F,130-46/KVS/Budget dated 21,1,98. The represen-
tation of the petitioner Association dated 31,1.98 was
received by the Sangathan vidd letter No,AIKVTA(2)/98-009
dated 2.,2,98 from AIKVTA, New Delhi. The General?Secreta:y
of the AIKVTA has foBwarded the copy of the representatiqn
dated 31.1.98 and the copy of the Central Aduinistrative
Tribunal 's orders staying the implenentation of Government
order dated 12.1,96 of SDA with the recuest to stop the
recoveries from the employees against the SD@ already paid.

The representation of the petitioner Association was

. 00;5/"'



considered by the Sangathan and as the petltloner Association
was’ not/ the party to the stay granted by the an'ble Central
irfistrative Tribunal, Giwahati Bench, the matter was
referred to the Government of India for seeking a clarification
egarding the operation of the stay order granied by the CAT,
Guwahéti.Bench,in July) 1997 in which the petitioner Associa—'
tion was not a party. The position was also explained to the
Genergl Secretary, AIKVTA vide Sangathan's letter No. F, 130~
46/KVS/Budget dated 224,98, Thus, the petiticner Association's
stand that no action has been tzken on the re?resenfation of

the petitioner Association is totally incorrect.

The Sangathan has only circulated the orders of
the Government of India dated 12,1,96 for the
recovery of the unauthorised payment made on

or after 20.9.94 to gineligible persons.

A copy of the aforesaid letter dated 21,1,98
and 22.4.98 are annexed hereto and marked as

Aannexure-II & III réspectively.

Be That with regard to the statements made in paragraph

7 of the Writ Petition I beg to state that the Sangathan has
issued only the clarificatory orders for regulating the

drawal of SDA vide Sangathan's circular No. F, 130-46/KVS/Badget/
pt-II dated 25.,9.97 circulated therewith the Ministry of
Finsnce, Department of Expenditure O.M, No.11(3)/95-E,I1(B)

correctness of the
dated 12.1,1996. That I deny the/statement that a lday

.o .:;.6/"
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6.

teacher of KV No.2, Airforce Station, Tezpur, who came

on transfer from Himachal Pradesh has been denied the

. SpDA, In this connection, I crave leave of this Hontble

Court to file an additional affidavit refuting the allegation

made herein.

9, That with regard to the statements made in paragraph

8 of the Writ Petition I beg to state that those employees

of the Sangathan, who. fulfilled the conditions for grant of

SDA as per the terms and conditions contained in the Sanga-

.than's 0.M, No, F, 130-46/KV3/Badget dated 24.4.84 as has

been incorporated in Appendix-24 of the Accounts Code the
Sangathan is. still paying the SBA to all such eligible

persons in terms of the Appendix~-24 of the accounts Code,

The Sangathan has only circulated the Government's latest

order. - . . . .

A copy of the aforesaid O.M, dated 24,4.,84

is annexed hereto and marked as Annexure-IV,

10. That with regard to the statements made in para-~

"graph 9 of the Writ Petition I beg to state that SDA has

" been allowed to the Sangathan employees as are payable to

the Central Government employces. The payment is being
regulated in terms of the Appendix-24 of the Accounts Code.’
on receipt of the clarificatory orders from the Government,
the Sangathan has also issued clarification vide circulat.

dated 25.9.1997. Thus, the Sangathan circular is a valid

e o"o7/_"'
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7.

circular.

11, That with regard to the statements made in para-
graph 10 of the Writ Petition I beg to state that Sangathan
is still paying the SDA to those of its employees who have
all Indifrfffﬁffffwﬁiééiiiii and are posted in the North
Eastern Region from outside the region the payment of SDA
has not been stopped to all eligible Sangathan employees

vide Mano dated 12.1.96 as has been alleged by the petitioner

Association.

12, That with regard to the statement made in paragfaph

11 of the Writ Petition I beg to state that Sangathan

|, employees who are eligible to draw the SDA in temms of the

ﬁkovisions contained in Appendix-24 of the Accounts Code

/lhave not been denied the payment of SDA,only a clarification

|has been issued to stop bayment to ineligible persons, if

" any. There is no violation of the $undamental rights of

the petitioner Association as has been alleged in the Wrii:
Petition, In fact, the clarification issued by the Sangathan
is based on the orders of the Governmént of India which, in
turn, is based on the Judgment given by the Apex Court in
its Judgnent delivered on 20,9,94 in Civil Appeal No.3251/93
Thus, the Sangathan has only circulated the Government

orders which based on the Judgment of the Apex Court,

13,  That with regard to the statements made in paragraph

12 of the Writ Petition I beg to state that orders for

00008/"
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recoveries have been given only in respect of those
employees, who were not eligible to draw the SBA since some
of the employees were not eligible to draw the allowance

recovery from them is not iliegal and/or arbitrary.

14,  ‘That with regard to the statements made in paragraph
13 of the Writ Petition I beg to state that payment of SDA
to the Sangathan employees Was to be requlated in termms of
the Sangathan_"s order dated 24.4.84 as contained in Appendix-
24 of the Accounts Code. The unauthorised payment'made to
any employee will have to be recovered as it is against the

cdded provision of the Sangathan,

15, fhat with regard to the statements made in paragraph

14 of the Writ Petition I beg to state that as the clari-

ficatory instructions issued by the Sangathan based on the
Government orders anmd the orders based on the Judgnent of
Zpex Ccourt the petition filed by the petitioner Assoc:.atlon

the challenge in the writ petition is totally unfounded and .

- 1iable to be rejected outright.

16 'I'nat with regard to the statements made in paragraph
15 & 17 of the ®Writ Petition I beg to state that the wWrit
Petition is not maintainable as payment of SDA to the
eligible employees of the Sangathan is still being made

as per the instructions contained in Appendix-24 of the
Accounts Code which are in conformity with the order issued
by the Government of Tndia from time to time and upheld

by the Apex Court.
.. om“';g/—
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17. That under the facts and circumstances stated
above, it is respectfully submitted that challenge in the
Writ Petition is devoid of any merit and, as such, is liable

to be dismissed with costs,

i8. That the statemtns made in this affidavit and in
paragraphs 1,3,7(Pt),8(Pt),10,11,12,13,14,15 & 16 are true
to my knowledge and those made in paragraphs 2,4,5,6,7(Pt),
8(Pt) & 9 being matters of records of the case are true to
my information derived therefrom which I believe to be true

and the rest are my humble submissions before this Hon ‘ble

Court,
D o) LOL Shain ¢ Mk
DEPONENT
Identified by me.
oy o D e 4y m‘”";"’m“ r
Advocateds Clerk, /fé e v
! 2_/ / o ’ ‘ 4 m-»ntm::d v )
nnawn. “ _ ' . . :
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V- A ANNEXU RE~I

KENDRIYA VIDYALAYA SANGHATHAN(HE)
18, Institutional Area, ‘
SAHEED JEET SINGH MARG,

NEW DELHI <16,

F:130-45/KVS/Badget/Part-II

Subject: Special (Duty) Allwwance for civilian
employees serving in the State and Union
Territories of North-Eastern Region,

‘A copy of Government of India, Ministry of Finance,
‘Deptt. of Expenditure O.M, No.11(3)/95-E-II(B), dt.12/01/1996
on the subject cited above is forwarded for information &

necessary action,

Hindi version of this O,M, will follow,

sd/~-

(7.8, TALWAR) .
SR, ACCQUNTS OFFICER

Distribution:~

1., The Asstt.Commissioner, KVS all Region offices with the
remarks of circulate this O.M. to all KV's under your control,

2, The Accounts-cum-Inspecting Officer, KVS, all Regional office,
3. All officer/sections in the KVS(HL) including Training Wing.
4, The General Secretary, all Recognised Associations,
5., Principal, K.V. No.I, Port Blair, (A&N Islands for informa-
tion with refetence to his letter No,377/KVS/96-97/1284
dated 21/05/1997,

6. Guard File.,
s3/=

( P,N, KATHURT )
SUPDT, OF ACCOUNTS
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REF, O.M. NO,1193)/95-E,II(B),dated 12/01/1996.

SPECIAL DUTY ALLOWANCE FOR CIVILIAN IMPLOYEES SERVING IN THE
STATE AND UNION TERRITORIES OF NORTH=EASTERN STA TE/REGION,

The undersigned is directed to refer to this Department‘'s
O.M, No,20014/3/82-E.KV, dated 14/12/1983 and 20/04/1987 read with
.M, No.20014/16/86+EIV/E,I1(S), dated 1/12/1988 on the subject
mentioned above,
2. The Government of India vide the above-mentioned OM,
dated 14/12/1983 granted certain incentives to the Central
Government civilian employees posted to the N&E Region, one bf
the incentives was payment of ‘Special Duty Allowance' (SDA) to
those who have 'All India Transfer Liahilities®.

3. It was clarified vide the above-mention O.M, dated 20/4/
1987 that for the purpose of sanctioning ‘Special Duty Allowance!
of the members of any service/cadre or incumbents of any post/
group of posts has to be determined by supplying the tests of
recmimwone, promotion zone, ete., i.e., whether recruitment to
service/cadre/post has been made on All Indis Basis and whether
promotion is also done on the basis of on All India Common
senlority list for the service/cadre/post as a whole, caluse
in the appointment letter to the effect that the person concerned
is liable to be transferred anywhere in India, did not make him
eligible for the grant of SDa,

4. Some employees working in the N? E. Region approached the
/ Hon'ble Central Administrative Tribunal (C.T.) (Guwahati Bench)
praying for the grant of SDA of them even though they were not
eligible for the grant of tihis allowance. The Hon'ble Tribunal
had upheld the prayers of the petitioners as their zppointment
letters carried the clause of All India Transfer Liability

and, accordingly, directed payment of SDA of them,

ooooz/"
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S. The Hon'ble Supreme Court in their Judgment delivered

on 20/09/94 (in Civil Appeal No.3251 of 1993) upheld the sub~-
missions of the Government of India that Central Government
civilian employees who have gll India Transfer Liability are en-
titled to the grent of SDB, on being posted to any station in
the North Eastern Region from cutside the region and SDA would
nét be payable merely because of the clause in the asppointment
order relating to All India Transfer its Ldability, The Apex
Court further added that the grant of this allowance only to

the officers transferred from outsidd the region to this region

would not be violative of the provisions contained in Article

14 of the Constitution as well as the usual pay doctrine. The
Hon'ble Court also directed that whatever amount has already

been paid to the respondents or for that matter to other

similarly situated employees would not be recovered from them

in so far as this allowan e ix concerned.,

7. In view of the above Judgment of the Hon'ble Supreme
Court, the mattér has been examined in consultation with the

Ministry of Law and the following decisions have been taken:

// 4 i) the amount already paid on accou t of SDA to the ineli-
/ gible persons on or before 20/9/1994 will be waived and

ii) the amount paid on account of SDA to Ineligible persons
dated 20/9/1994 (which also includes those cases in respect of
which the alloﬁances was pertaining to the period prior to
20/09/1994, but payments were made after this date i.e.
20/09/1994 will be recovered.

8. All the Ministepies/Departments, etc, are requested

to keep the above instructions in viewfor strict compliance,

o & % ke k
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ANNEXURBE~II,

E. 130~46/KVS/Budget 21-1-1998,

The Asstt,Commissioner
Kendriya Vidyalaya Sangathan
Regional Office,

Silchar,

- Subject: Payment of Special Duty Allowance to KVS
employees posted in North Eastern Region-
clarification,

Sir,
I am directed to inform' you that this Office has

received various letters/representations from number of
Rendriya Vidyalayas/Staff Associations seeking clarification
on the admissibility of Special Duty Allowance consequent
Upon the issue of Ministry of Finace, Deptt.lf Expenditure
OM NO.11(3)/95-E,II(B) dated 12. 1,1996 which was circulated
by this Office vide Circular No, 130r46/KVS/Budget/Part, IT
dated 25,9.97. The matter has been examined thoroughly and

it is observed that as per instructions contained in the
Ministry of Finance, Deptt.of Expenditure 0.M, dated 12.1,1996
the payment of Special Dity Allowance in North Eastern Region
'1s subject to fulfilment of the following two conditions $= -

i) The Central Govt,employees(KVS employees) must
have an All India Transfer Liabidity; and

ii) The Central Govt, (KVS employees) must have been
’ posted to any station in the North Eastern

Region from outside the Region,
2. The payment of Special Dity Allowance is subject to
fulfilment of both the above conditions, Accordingly, only
those KVS employec® who have All India Transfer Liability and
-are poéted in North Eastern Region,' from outside the Region

are eligible for the Special Dity Allowance.

. o‘o‘o 2/""
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3. You are, therefore, reduasted to kindly inform all
the Vidyélayas under your jurisdiction that drawal of

. Special Dty Allowance may be regulated accordingly and
over payment made on or after 20,9.1994 is recovered from
| all those employees who are not eligible in terms of the

said orders but were f:aid.

4. This issue with the approval of the Commissioner, KVS,

Yours faithfully,
53/=-

( R.K., Bhojwani )
Dy.Conmissioner( Fin, )

Copy to the Asstt,Commissioner, KVS, RO, Guwahati for
information and necessary action please, ‘

-»

53/

1v.Comissioner( Fin, )
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ANNEXURE~-III,

Kendriya Vidyalay&d Sangathan

18, Institutional Area,
Saheed Jeet Singh Marg,
NEW DELHI,

No. F, 130-36/KVS/Budget ' Dated: 22,04,98

Shri A.S.Mazumder,

General Secretary, A.I.K.V,T.A.,
B.IA/1, AAI Residential Complex,
Mahipalpur,

New Delhi-37;

Subject: Request to stop the recovery of Special maty
: Allowance paid to the employees serving in
the North E8stern Region on the basis of the
Stay Order granted by CAT, ' -

Sir,

I an to refer to your letter No, ATKVTA(2)/98-009 dated
2.2.- 1998 regarding stopping of the recovery of Special Duty
Allowance to the ineligible employees serving in the North
Eestern Region on the basis of the stay Order oranted by the
Central Aduinistrative Tribunal, Gauhati Bench and directed
to inform you that the matter has been referred to the Ministry
of Human Resource Development, Deptt,of Bducation for clarifi-
cation in the matter, On receipt of the clarification from the

Government, the position will be intimated.

Yours faithfully,
sa/-

{ K.K.Bhojwani )
Oy. Commi.ssioner(Fin, )

Copy to:=-

1., The Asstt.Commissioner, KVS, RO, CGauhati for information
and necessary action, _

2. The Asstt,Commissioner, KVS, RO, Silchar for information
and necessary action please,

Sd/-

Dy, cCommissioner(Fin)
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KENDRIYA VIDYALAYA SANGATHAN
NEW MEHRAULI ROAD, NEW DELHI=-110067

No, F,130-46/84~85/KVS/B&F Dateds 24,4.1984

OFFICE MEVORANDUM

SUBJECT:~ Allowances and facilities for the employees
. of Kendriya Vidyalaya Sangathan serving in
the States and Union Territories of North-

-Eastern’ Region - improvements thereon, -

»

The need for attracting and retaining the services

of competent teachers and officers for service in the Northe
Eastern Reglon qomprising'the states of Assam, ﬁeghalaya,
Manipur, Nagaland and Tripura and the Union Territories of
‘Aruncahal Pradesh and Mizoram has been engaging the attention
of the KVS for some time, It has been accordingly decided

+  that the following improﬁéd allowances and facilities may be
sanctioned to the employees of the KVS serving in the North-
Eastern Region on the anology of similar orders issued by the
Govt, of India in respect of their civilian employees serving

in that area.

(1) Tenure of postinc

There will b2 a fixed tenure of posting of three
years at a time for officers of the rank of PGT and above
and on the completion of this fenure; they will be consi-
Aered for posting to a station of their choice as far as
possible, This will not, however, be appliCable'to t ose
officers who have been specifically recruited for service

in the North-ERstern Region.

00002/"‘
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(2) Weightage for service in North-Eastemn Region,

. Satisfactory performance of duties for the prescribed
tenure in the North-Eastem Region shall be given due
recognition in the case of eligible officers in the matter of -

a) Deputation to Central tenure posts; &

b) Courses of training in India and abroad,

A specific entry shall be made in CR of all employeces
who rendered a full tenure of service in the North-Eastern

Region to that effect.

(3) Specizl (muty) allowance;

- _ KVS employees who have All India t#ansfer lisbility
wiil be granted a Special (Duty) Allowance at the rate of
25% of basic pay subject to a ceiling of Rs,400/- per month’
on posting to any station in the North~Eastern Region, Such
of these employees who aﬁe exampt from payment of income tax
will, however, not be eligible for this Special Dty Allowance
Special(Duty) Allowance will be in addition to any Special
pay and/or Depuiation (Duty) Allowance already being drawn
‘subject to the condition that the total of suéh Special (Duty)
Allowance plus special pay/Deputation(Duty) Allowance will not -
excéed R®. 400/~ p.m. Special Allowance like special Compensatory
(Remote locality) Allowance, Construction Allowance and Project

Allowance will be drawn separately.

Spec al "Compensatory Allowance

eeExKins
Assan & Mechal aya,

of the allowance will be 5% of the basic pay

subject to a maximum of Rs,50/- p,m, adnissible to all

ooovds/... o~
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. employees without any pay limit. The above allowance will be

admissible w.e.f, 1.7.1982 in the case of Assam,

2. Manigur
The rate of allowance will be as follows for the whole

' of Manipurs:
 Pay upto Rs.260/- RS, 40/~ DM, -

5 Pay above Rs.260/- : 15% of basic pay subject

to a maximum of Rs,150/-
Pelle

3. ifigura
The rates of the allowance w;ll be as follows:=

(a)nDifficult Areas 25% of pay subject to a
: minimum of Rs.50/= and a
maximum of Rs,.150/=p.m,

(b) Other Areas

. Pay upto Rs,260/- ' Rs,40/- p.m.

Pay above Rs,260/- 15% of basic pay subjectto
. a maximum of Rs.150/=p.m.

There will be no change in the existing rates of Specieal

Compensatory Allowance admissible in Arunachal Pradesh,

Nagaland and Mizoram and the existing rateé of Disturbance

; Allowance admissible in specified areas of Mizoram,

(5) Travelling Allowance on first appointment.

' In relaxation of the present rules (S.R.105) that
travelling allowance is not adm;ss;ble for journeys undertéken
in connection with initial appointment, in case of journeys
for taking up initial appointment té a post in the North-
Eastern region, travelling allowance limited to oridinary bus
fare/second class rail fare for road/rail journey in excess
of first 400 kms, for the KVS employees himself and his
fanily will be admissible.

coosd/~
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(6) Travelling allowarice for journey on transfer,

In relaxation of orders below S.R., 116, if on transfer
to a station in the North-Eastern region, the family of the KVS
employee does not accompany him, the KVS employee will be paid
travelling allowance on tour for self only for transit period to
join the post and will be permitted to carry personal effects
upto 1/3rd of his entitlement at KVS cost or have a cash
equivalent of carrying 1/3rd of his entitlement or the differende
in weight of the personal effects to he is actually carrying and
1/3rd of his entitlement as the case may be, in lien of the cost
of transportétion of baggage. In case the family accompanies
the KVS employee on transfer, the KVS employee will be entitled
to the existing admnissible tramelling allowance including the
cost of>transportation of the adnissible weight of personal effect
according to the grade to which th3 officer belongs, irrespective
of the weight‘bf thé baggage actually carried. The above proﬁié
sions will also apply for the retuturn journey on transfer back
from the North-Eastern Region,

(7) Road mileage for transportation pf personal
effects on transfer.

In relaxation of orders below S.R. 116 for transportation
of personal effects on transfer between two different stations
in the North-Eastern Region, higher rate of allowance admissible
for transportation in ‘A’ class cities subject to the actual

expenditure incurred by the KVS employee will be admissible.
(8) Leave Travel Concessior.

KVS employees who leaves his family behind at the old

duty station or another selected place of residence and has not

') 0.0.5/"'
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(8) Joining

In case of KVS employees proceeding on leave from a

" Place of posting in North-ZEastern Region, the period of

-itravel in excess of two days from the station of posting to
|outside that region will be treated as joining time. The same

concession will be admissihle on return from leave,

(9) Leéave Travel Concession.

KVS employees who leaves his family behind at the old duty

., Station or another selected place of residence and has not

ﬁavailed of the transfer travelling allowance for the family

- {Will have the option to avail of the existing leave travel

iconcession of journey to home town once in a block period of
'3 years, or in lieu thereof, facility of travel for himself
ionce a year from the station of posting in the North-Eastern
1to his home town or place where the family is residing and

in addition the facility for the femily (restricted to his/her
wspouse and two dependent children only) also to travel once

%a year to visit the employee at the station of posﬁing in the
éNorth-Eastern Region. In case the option is for the later
‘alternative, the cost of travel for the initial distance

!
1 (400 kms/150 kms) will not be borne by the officer.

| ‘
Officers drawing pay of Rs.2250/- or above, and their
families, i.e, spouse and two dependent children (upto 18
gyears for boys and 24 years fo girls) will be allowed air
‘travel between Imphal/Silchar/Agartala and Calcutta and vice-
3v'er'sa, while performing journeys mentioned in the preceding

iparagraphs.

.o..6/-
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(10) children Education Allowance/Hostel Subsidy.

Where the children do not accompany the KVS employee
to the North Eastern Region, Children Education Allowance upto
class XII will be admissible in respect of children studying

atthe last station of posting of the employee concermed or

any other station Where the children reside, without any restric

tion of pay drawn by the KVS employee, if children studying
in schools are put in Hostels at the last station of posting

or any other station, the Government servant concerned will

be given hostel subsidy without other restrictions.

2. These orders will take effect from the 1lst November,
1983 and will remain in force for a period of three years

upto 31st October, 1986.

3. The above order except in sub-para (4) regarding
payment of Spécial Compensatory Allowance Will also mutatis
mutandis apply to KVS employees posted to Andanans & Nicobar
Islands.
4, All existing special allowance, facilites and concess-
ions extended by any special cadre by the Sangathan to its
own employees in the North-Eastern Region will be withdrawn
from the date of effect of the orders contained in this
office Mamorandum.

S/~

( J.N, S1ARMA )
DEPUTY COMMISSIONER(AIMN, )

DISTRIBUTION

1, All Kendriya Vidyalays
2, &All Regional Offices, Kendriya Vidyalaya Sangathan
3. all Accounts-cum~Inspecting Officers Regional Offices.
4, All Officers/Sections in the Headquarters of the Sangathan,
5, The General Secretary Principals® Forum/AIKVTA/KVSSA/
KEVINTSA.
6., Guard File.
. Sd/_
( J.N, SIARMA )
DEPUTY COMMISSIONER(AIMN)



