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Respoet( 

Advo ct.e for Appli cant (s) 

Advo cte for Respondent(s) 

	

Note5 of the Registry 	Date 

• 	. 	 :26.2.02 

C. F.k 	5'•'/ 	r' 

/ 
Date 	. .................... 1  

ORDER OF THE TRIBUNAL 
-- -- 

The matter has come berore this Tribuna, 

from the High Court. Pleadings are complete. 

The case may now be listed For hearing on 

09.3,2002. Parties may be infornied accordingl 

M SmLeV 
	

Vice- Chaj m an 

	

.-. 	I 
	 mb 

'19.3 .2OO 	Heard Mr .S.Sarma, learned couuse 1 for 
O2_— 	

the respondents and none for the applicants. 

	

et4 
	

judgment delivered in open Court, kept in 

'separate sheets. 

The application is disposed of in term-

'of the order, NO order as to costs. 
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I, 	 Vice-Chairman 
/AZ 	
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CENTR1 ADMINISTPT 	RIBUIqAL  GUAJ4JTI BENCH 

"'gi.nalApplication No.55 of 2002L 

Date of Decision. ..2QQ ;  

All India Kendriya Vidyalaya 
achers 'ssociatjo,,Gauhatj Region. 	

Petitioner(S) 

Chal 	&Ietry. 	
Advocate fox the 
Ptjtjonr( s' •Versus...  

inia &. others. 	

) 

Mr . S. Sarma 

for the 
Rspode\ 

THE HONIELL MR JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN. 

THE HI'BL 

0 

la WhetherReporters of local  iudgme 	 pers may be a1iow to see the ? 

2 To Le eferr t tL Reporter or not ? 

. Whethertheir LorashipF wish to see tr..e fair ccpy of the J'umeit ? 
4* 	 the 	

is to to circulated to the other Benthes 
	? 	L 

Judmt delivered by Hon'ble : Vice-Chairman. 

1. 
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CENTRPL ADMINISTRATIVE TRIBUNAL, GUW?HTI BENCH. 

Original Ppplication No.55 of 2002 (T). 

Date of Order : This the 19th Day of March, 2002. 

THE HON'BLE MR JUSTICE D.N.CHOWDHURY, VICE CHIRMkN. 

All India Kendriya Vidyalaya Teachers' 
ssociation (Gauhati Region) represented 

by its General Secretary 
Guwahati. 
None appears for the applicants. 

 -Vs-- 

1.. The Union of India, represented by the 
Secretary, Human Resource Development 
Department, New Delhi'; 

Kendriya Vidyalaya Sangathan 
Nehru House, 4, Bahadur Shah Zaffar Marg 
New Delhi. 

Commissioner, Kendriya Vidyalaya Sangathan 
18, Institutional Area, Shaheed Jeet Singh 
Marg, New Delhi. 

The Senior Pccounts Officer 
Kendriya Vidyalaya Sangathan 
18, Institutional Area 
ShaheedJeet Singh Marg 
New Delhi. 

The kssistant Commissioner 
Kendriya Vidyalaya Sangathan 
Regional Office 
Guwahati. 

The Principal, Kendriya Vidyalaya 
Digaru, P.O: Sonapur, Digaru - 782 402. 

Kendriya Vidyalaya, Borjhar 
Mountain Shadow, zara 
Guwahati - 781 017. 

Kendriya Vidyalaya C.R.P.F. 
7\inerigog, Guwahati - 781 020. 

Kendriya Vidyalaya, T.O.C. 
Noonmati, Guwahati - 781 020. 

lO.Kendriya Vidyalaya, Khanapara 
Guwahati - 781 022. 

11.Kendriya Vidyalaya, Maligaon 
Guwahati - 781 011. 

pp1icants. 

12 .Kendriya 
P.O: Sat 

13.Kendriya 
H. P .C.L. 

l4.Kendriya 
Jorhat - 
Jorhat - 

Vidyalaya, Narangi 
aon, Guwahati - 781 027. 

Vidyalaya, Jagiroad 
Jagiroad - 782 413. 

vidyalaya, Jorhat -2 
0.N.G.C. Campus 
785 001. 

Contd. .2 
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Kendriya Vidyalaya, Kokrajhar 
73370. 

Kendriya Vidyalaya No.1 
Missamari-784506, Dist: Sonitpur. 

Kendriya Vidyalaya No.2 
Missamari-784506, Dist: Sonitpur. 

Kendriya Vidyalaya, New Bongaigaon 
P.O: New Bongaigaon - 783 381. 

Kendriya Vidyalaya, Nagaon 
P.O: Nagaon - 782 001. 

Kendriya Vidyalaya, Tezpur No.1 
P.O: Dekargaon, Tezpur - 784 501. 

Kendriya Vidyalaya No.2 
A.F.S. Tezpur, P.O: Salanibari 
Tezpur. 

Kendriya Vldyalaya No.3 
A.F.S. Tezpur, P.O: Salanipur 
Tezpur - 784 104. 

Kendriya Vidyalaya No.2 
Itanagar - 791 111. 

K.V.Nehu, HLP Campus, Umshing 
Shillong - 793 032. 

K.V.Upper Shillong 
H.Qa E.A.C..P.Q: Nonghyr 
Shillong - 793 009. 

K.V.Umroi Cantt 
P.O: Umroicant, Barapani 
Shillong - 793 103. 	 . . . Respondents. 

By 7dvocate Mr.S.Sarma. 

ORDER 

CHOWDHURY J. (V. C.) : 

The subject matter relates to payment of S.D.A. to 

the teachers serving in the Kendriya Vidyalaya 

Sangathan. The cause of the teachers are espoused by the 

Petitioner's Association claiming S.D,. and more 

particularly, assailing the Office Memo 

No.11(3)/95-E-II(B) dated 12.1.96 issued by the Ministry 

of Finance, Deptt. of Expenditure. 

2. 	 The Petitioner's Tssociation preferred a 

Writ Petion before the Hon'ble Gauhati High Court which 

Contd. .3 
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was numbered and registered as 190 of 1998. By order 

dated 6.4.98 the Hon'ble High Court issued rule and 

directed the respondents not to make recovery proceeding 

in terms of Govt. of India Office Memorandum dated 

12.1.96. By order dated 17.1.20fl2 the said application 

was finally transferred by the Hon'hle High Court for 

adjudication by the Tribunal. The issue of granting of 

S.D.P. is almost settled. With a view to attract and 

I I 
 retain the services of persons in N.E.Regiofl steps were 

taken for providing incentives by way of giving amongst 

others S.D.A. The Kendriya Vidyaiaya Sangathan also took 

a decision in this regard for providing special 

allowance and facilities for service in N.E.RegiOn as 

incorporated in Appendix 24 of the kccounts Code for the 

Kendriya VidyalayaS. The provision is in tune with the 

orders passed by the Govt. of India from time to time in 

this regard. As per paragraph 3 of kppendix 24 of 

Accounts Code for the Kendriya VidyalayaS KVS employeS 

who have all India transfer liability are entitled for 

payment of S.D.A. and the same is in addition to special 

pay and/or deputation (duty) allowance, if any, drawn. 

This allowance is, however, not admissible to the 

employees serving in the North-Eastern Region, who have 

been specifically recruited by the Sangathan for service 

in the area. The Office Memorandum dated 12.1.95 

mentioned in the application particularly dealt With the 

subject of granting of S D .k. for civilian employees 

serving in the N.E.Regjon. It also took 

Cofltd..4 
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judgment of Apex Court rendered in Union of India & 

Others -vs- S.Vijaya Kumar & Others (1994) supplementary 

3 SCC 649. 

The communication dated 12.1.96 forwarded 

by the Sr. 7\ccounts Officer, Kendriya Vidyalaya 

Sangathan to the concerned authority in this set of 

circumstances cannot be faulted. It is, hôwéver, made 

clear that the retrospective recovery in the facts and 

circumstances is seemingly unjustified. Mr.S.Sarma, 

learned counsel for the respondents infact drawing my 

attention to the avernments made in the affidavit 

submitted that no steps for recovery has so far been 

taken. It must be made clear that in the light of the 

decision rendered in Union of India & Others -vs-

S.Vijaya Kumar & Others and also in the light of the 

consistent decisions of the Tribunal no recovery shall 

be made retrospectively. The Hon'hle High Court by its 

order dated 6.4.98 has alredy stayed the recovery. 

For all the reasons stated abcve the 

Appendix 24, more particularly, para three of the said 

Appendix will be fully operative and persons other than 

the persons who are specifically recruited by the 

Sangathan for service in that area shall be entitled for 

the payment of S.D.A. In granting S.D.A. the Sangathan 

may also take aid of the Central Govt. policies in the 

matter of S.D.A. As per the clarification issued by the 

Cabinet Secretariat (E.A. I Section) an employee who 

Contd .. 5 
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belongs to N.E.Region and subsequently posted outside '  

N.E.Region if posted and transferred to N.E.Region 

having a common All India transfer liability will also 

be eligible for S.D.A. 

Subject to the observations made above, 

the application stands disposed of. 

There shall, however, he no order as to 

costs. 

N.CHOWOHURY 
VICE CHAIRTSN 

'BE 
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JUDGMENT & ORDER 
(ORAL) 	. 	. 

RANJAN GOGOI, f.- 

Heard Sri J. Singh, learned Senior Counsel appearing for the. Writ 

Petitioner. None has appeared on behalf of the Respondents in spite of, 

due service of notice. 

	

2.1 	The challenge in the Writ Petition is against an order dated 

19.03.2002 passed by the learned Central Administrative Tribunal, Gauhati 

Bench, Guwahati, in OA No. 55 of 2002. By the aforesaid order the learned 

'Tribunal while upholding the validity of the impugned communication 

dated 12.01.1996, had, however, directed that there shall be no 

retrospective recovery of the Special (Duty) Allowance (hereinafter 

referred to as the SDA) that may have been paid. Aggrieved by the 

aforesaid order passed by the learned Tribunal, this Writ Petition has been 

filed by the Kendriyo Vidayalaya Sangathan.  

	

3. 	The facts, in brief, may be required to be noticed at the outset. With 

a view to attract and retain the services of the employees in the North 

Eastern Region, steps were taken to provide various incentives including 

'SDA. The Kendriya Vidyalaya Sangathan also took a decision in this 

regard, which was incorporated in Appendix-24 of the Accounts Code for 

the Kendriya Vidayalaya Sangathan. As per the Government of lndia 7 s 

Orders issued from time to time and paragraph-3 of Appendix-24 of the 

Accounts Code for the Kendriya Vidayalaya Sangathan, the employees 

of, Kendriya Vidayalaya Sangathan having an all India transfer liobility 



7, 
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were entitled for payment of SDA This allowance was, however, not 

/ admissible to the employees/teachers serving in the N.E.Region, who had 

been specifically recruited by the aüthoritiës of the Kendriyä Vidayalaya 

Sangathan for service in the area in question The Apex Court in the case 

of UNION OF INDIA AND OTHERS -VERSUS- S. VIJAY•AKUMAR AND OTHERS 

[1994 SUP? (3)SCC 6491, laid down.that a mere clause inthe'appointment 

order regarding all India transfer liability will not entitle a' person from the 

N E Region to draw SDA However, in paragraph 6 of the judgment of the 

Apex Court, it was: directed thgt SDA already ;pdid should not be 

recovered Following the aforesaid orders in the case of UNION OF INDIA 

AND OTHERS (supra), a communication dated 12011996 was issued by 

the Ministry of Finance, Department of Expenditure to all concerned 

authorities reiterating the directions laid down by the Apex Court with 

regard'to entitlement for SDA However, in the said communication, it was 

also mentioned that SDA drawn up to 20 09 1994 (date of ,  order of the 

Apex Court)will not be recovered but SDA drawn thereafter shall be 

subjected to recovery. 

4. 	The aforesdid communication :dated 12.01.1996 was put to 

challenge before this Court by the Respondent Association in a 

proceedingl registered and numbered :  gs C.R. No.1690 of 1998. By order 

dated 17.01.2002 the said application was transferred to the learned 

Tribunal for adjudication. The 'learned Tribunal by the order dated 

19 03 2002, impugned in the present Writ Petition, took the view that the 

communication dated 12.01.1996 cannot, be 'faulted. However, 

retrospective recovery was held to be unjustified and, therefore,.directions 

3' 	- 



were issued that there should be no such retrospective recove:. I 

paragraph 4 of the judgment it was specifically observed by the learned 

Tribunal that under Appendix-24 of the Accounts Code for Kendriya 

Vidayalaya Sangathan, persons other than those who are specificay 

recruited by the Sangathan for serving in the N E Region will be entitled to 

payment of SDA. 

S. 	In so far as the validity of the communication dated 1201 1996, 

particularly, with regard to the entitlement of employees/teachers to draw 

SDA, the finding of the learned Tribubnal, as already noted, had been to 

the effect that the said communication dated 1201.1996 canhof be 

faulted The said finding, therefore, is in favour of the petitioner,  

Sangathan The Respondent Association has not challenged the aforesaid 

finding. In so far as the recovery is concerned, the Iearned Tribunal toOk 

the view that in the facts and circumstances of the case, retrospective 

recovery would be unjustified. A reading of paragraph 6 of the judgment 

in UNION OF INDIA AND OTHERS (supra) indicates that the Apex Court had 

directed that SDA drawn by the employees involved in the said 

proceeding should not be recovered from them There is no indication in 

any part of the judgment in the aforesaid case that the Apex Court had 

intended to lay down the date of the judgment to be the cut off date for 

recovery of SL)A paid to persons, who oecame ineligible to receive the 

same in terms of the judgment in question. In such a situation, and having 

regard to the facts of the case, the learned Tribunal took the view that 

rett& ctive recovery should not be permitted in the case before it 

Having due regard to the above, we do not see any good reason to find 

IMA 



any fault in the said conclusion of the-learned Tribunal. In coming to the 

above conclusion 1  we have also taken note of the stand of the learned 

-- 	 .--'-- - 	 -,

(C) 

counsel for the petitioner that he has not, been instructed as --  to whether 

any amount due from the members of the Respondent Association is 

liable to be recovered and whether any steps have been taken for such 

recovery. 

6. 	, The above being the position, we are of the view, that this Writ 

'Petition should be disposed of without causing any interference with 'the 

order dated 19.03.2002'passed by the learned Tribunal. The Writ Petition, 

consequently, shcll stand disposed of inthe above terms. 

Sd/- B.P. KATAUY 	 Sd/- RANJAN GOGOI 
- 	 ' 	- JUDGE 	 -' JUDGE: 

Memo No.HC.XXI............... !.........................R.MDtd....'JI.+ ................ 

Copy forwardedfor informationand necessary:action. to: -  

1 The Kendriya VidyalayaSangathán through its Commissioner, 18 Institutional Area, Shaheed 

• 	 Jeet Singh Marg, New Delhi 

2 All India Kendriya Vidyalaya Teachers' Association (Gaiihati Region), represented by its 

General Secretary, Gauhati 

The Deputy Registrar, Central Administrative Tribunal, GuwaThati' Bench, Rajgarh Road, 

Bhangagarh, Guwahati-5. He is requested - to acknowledge the receipt of the following case 

re66rds.'This has'a reference to his letter No. 16-3/02-JA1741 dtd. 25-11-2008. 

Enclo:- 	- 	 - 

Original Judgment passed in O.A. No. 55102 (7) 	5 shei 
1centr Adn tatk Thbsrial 

Original Order sheet 	 .... 	1 sheJt  
CR. No. 1690198 - H. C. File Part-I with 1ot 

- 	Order sheet 	 - .... 	2sheets 	R.- 	' I ' 	2009 
Petition 	 . ... 	26 sheets  

Vakalatnama 	 .... 	2 sheets 	' 	GYNahati Berch 
Affidavit in opposition 	.... 	2,1 sheets  

Byordér 	-' 

Asstt. Registrar (B) 
Gaühati- 
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URT OF ASSAM, NAGALAND, MEGHALAYA, MAN1PUR, 
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No. 7  

Sri 	Goswam 
From 	

Assistant Registrar(s), 

JRGENT 
To 

- 	 The - 

GAUHATI HIGH COURT, GUWAHATI-781001 

Deputy Registrar, 

central Administrative Tribunal, 

Guwahati Bench, Rajgarh Road, Bhangagarh, Ghy-5. 

Dated Guwahati, the 	--------- 20  

Subject:- Transmission of case records of C.R. no.1690/98 (All India Kendriya 
Vidyalaya Teachers' Asson.(Gauhati Region -vs- Union of India 
& ore.) 

Reference :- Hon'ble Court's order dt.17.1.2002 passed in the case. 

Sir, 

in pursuance of the Hon'ble Court's order under reference, I am 

sending herewith the marginally noted case records along with other connect-

ed papers to you for taking necessary action at your end 1  

Receipt of the records may please be acknowledd. 

Yours faithfully, 

)0~1~ 

Assistant Registrar(S). 
Enclose:- 
1. H.C.P. I of C.R. case no.1690/ 

98 with 2 o/s and affidavit -in- 
opposition filed on behalf of 
Respdt. nos.2 to 267 Piling No. 
15226/58. 	 .,.,......lfile. 

.. .. . S • 
Memo No. 	 ,'RM Dated___________________ 
Copy forwarded for favour of information & necessary action to:- 
1 • Srnti • Rekha Chakraborty, Advocate, Gauhati High Court, Guwahat 1. 
2 • The central Govt. Standing Counsel , Gauhati High Court, Guwahati. 
3. Mr.4priyanka F3arua, Advocate, Gauhati High Court, Guwahati. 

(pTo)... 2/- 
High Court 1/01-80,000 - 23-74 
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4. The Notice Eord, Bar Association, Gauh5ti High Court, Ghy. 

Assistant Registrar(B). 

..••••• 

rm/2201CO2 
- 

- 

.1 

'I 



H 
TN IHE GAUHATI HIGH COURT 

•1 	 (High: Court f Assam Nagaland, Meghalaya, Manipur, Tripura, 
I 	

Mizoram & Ar4naha1 Pradesh) 

CIVIL APPELLATE SIDE 

Appea from 	
- 	 ( 	o 

• 	vil Rule 

App1lant 

Petitioner 
JoL kck 	vidyb 

• 	
-: 	

0 n •  IaAtcc 

– 	: 	 Versus 

• 

Respondent 

Opposite-Party 

Appellant  
For----- ---____ — -- – ----.--_• -. 

Petikn'r 
 

Res 
For,  

Opposn.Pany 

—.• 	 ----.•• 	_____________ 
Noting by Officer or 	 Serial 	Date 	Office notes, reports, orders or roceedings Advocate 	 No. 

 ( 	

with signature 

• 	 I 

	

6 	 1 

	

r 	-A. 



Ai 

Not1n by Office or 	 Serial 	L)aL 

	

Advocate 	 No. 	 - 	proceedingi with IIgaaISIIi 

6.4.98 	 B E'F 0 R E 
TiE H0I'BLE MR • 1JSTICE JN SARM 

I- 

He rd Mr.D.P.Chaliha,Learned 

Advocate for the petitioner. 

Ca].l for the records. 

Leif a Rule issue calling upon 

the respozdents to show cause as to why 

a Writ shuld not be issued as. prayed 

for:and/or why such further orer or 
• 

	

	
other ordEfrs shoild not be passed as 

to this cøurt may seem fit and proper. 

SrJi KM Choudhury,Learned Govt. 

Advocate .ccepts notIce on behalf of 

I 	 all the rspondents. 26 àopies of the 

petition shall be served on him by 

tomorrow. 
- 	

/ 	 Inthe meantime, it Is directed 

• 	 that no recovery proceeding shall be 

made by Gvt. of India Office 

Memorandu4 dated 12.1.96. 

JLIDGE 

• 	 / U PADHY 	
) 	 - 

H 

41 

• 	 Or-0bfi7 	 - 

• 	 YitI)—€D( k x2 	 / 	• 

(H.c) 831(96-80,000-304.97 
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Form No ORC-NIC/1NP/0I A 

THE GATTH I HIGH COURT 
IGH COUR17 OF ASSAM NAGALAND : MEGHALAYA MANH'UR : TRIPURA 

/ MIZORAM PND ARUNACRAL PRADESH) 

c-i:c_sL4Ir 

) JkLJ9 
CATEGORI CODE': 

	

SL. NO. 	 DATE OF FILING 

	

)f Party: 	 M 
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Signature of.  
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Deficit if any  

F1ed within Limitat.or 	\i/ No. 

dLndation Petition 	Yes / N,( 
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tvat Matching 

Vikaiatnama Fiie 	 es/ No. 	' 
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dgement, if required 

1ed, 
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THE GMMTI RIGI COURT 
(WE HlG COURT OF ASSAM:NMLAWA1Thl 

MI7LW AND ARUNAai4L FRAWH ) 

Category 	 No. 	Year 
7j) 

i(). Case No.: 	 i 
( 	

ö J199 ' 

1(b) Related Case No.: __________________ 	
_j199 

1(ó) Related infonaat ion : 	 - 

urlsdictional ValueRs. 	__ 1(e) Court Fee Es. 

i(L) rovision of law under which the case is filed 
dd /IML/YY 

kate of Registration 

a)-J Case Category Code: 

51 

Sublect Category Code  

2c) Bench Code : •__ 
A 

3, Sat.e Ne 	: 	 - 	• 4. State 

4. Petit toner(s) 
	 t1S) ?L 

s. aespondent(s) : 
	 OVIII  

Petitioner(s): 
Aflvoc&te(s) 

) ('k'1"9 

- 

Iz 
Adyocate(s.}. 

Stage Code of  
the Case  

Conit No. 	: 

lQ C&eat( if any) : Yes 	/ No  

S,gnaturewt 	e. 

* klwily use appropriate codes. 



DISTRICT : 

Li THE G?J:-ITIHIC-J COCJT 

(THin HIGH COURT OF ASS 	 : 

TRIPURA;MIZOR kiD ARUN CHAL P.R.ADESH). 

(crzii 	fl2X JURISDICTION). 

CIVIl., RuUi NO 
9 9)) /98. 

Li THfl HATTER OF: 

All India Kendriya Vidyalra Teachers 1  

A'socio,tiofl (Gauhati Region), * 

reresontsd by its General Scretary, 

Guwahati nd others. 

PET IT IONER. 

' 	 J 

Union of India & ors ... RESPONDENTS. 

MATTER 

BENCH 	: 

CODE NO 

I N D 	H 

Particular Page. 

Petition   

 Affidavit 	- 16 

 kmexure 	-A 	- 172 

 km exu re 	-13 	- 18- W 
 Annexur 	-C 

 Ann exu re 	-D 	* 4' 
7 • Ann exu re 	.-E 	- 

Filed by - '1IW_di; 8  

t4 

 

GAPR r \*. 
Advocate. 
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DISTRICT : KRUP 	 I 
IN THE G?UHATI HIGH COURT 

(THE HIGI4 COURT OF A3S : NG ND:MEGfl AyA: MJ IPUR: 

TRiPURA:MIZOR?ij AND JRUNJHAL PRADESH). 

(civ Ii) WRIT JURISDICTION). 

10 
CIVIL RULE NO 	/ 1998. 

To 
 

The Hon'ble Sri M.R 1?KRISHNA, B.A.,BL., 

the Phief Justice of the Hon•'ble Gauhatj 

High Court and His Lordship's Other 

Companion Justices of the said Hon'.ble 

Court. 

 THE MATTER OF : 

An application under Article 226 of 

the Contitutjon of India for a 

writ in the nature of Mandamus and/or 

any other Writ, Order or Direction. 

3N THE MATTER OP : 

Enforcement of Petitioners Fundamental 

rights guaranteed under Pt.III of 

the Constitution of India for enforce-

ment of the Petitioners legal rights 

as per Provisions of the Accounts 

Code of the Kendriya Vidyalaya 

Sangathan and for violation of 

- 

. . . 	 S • -S 
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the Principles of natural justice 

AND - 

• 	 1N THE MATTER O : 

An Office Order dated 25.9.97 issued by 

the Senior Accunts Officer ,Kendriya 

Vidyalaya Sangathan ,New Delhi to 

irnpleuent the Govt. of India's 0ff ice 

meorandum dated 12.1.96 directing the 

Department to stop forthwith the payment 

of special duty allowance with immediate 

effect and to make recovery of the payment 

made beyond 20.9.94 (nnexure 
- A' 

-kID- 

ItI THE MATTER OF : 

The representation submitted by the 

Petitioners' Association on 31.1.98 to 

the Comissioner ,Kendriya Vidyalaya 

Sangathan , New Delhi C Annexure 3) 1 

-AND- 

IN 	MATTER OP $ 

All India Kendriya Vidyalaya Teachers' 

Association Gauhati Region ) represented 

by its General Secretary, Guwahati. 

VERSUS 	 ...PETITIONERS. 

1. The Union of India ,represented by 

the Secretary ,Human Resource Development 

Departuent , New Delhi. 

,...s. ••.s 



V 	 -- 	 V  

Kendriya Vidyalaya 'Sangathan, 

S 

V 	 Neheru House, 4,Bahadur Shah Zaffar Marg, 

• New Delhi. 	 V 

Coimnissoner, Ket:idriya Vidyalaya Sangathan 

18, 'Instiutionai. Area,Sha)eed Jeet singh 

Marg, New Delhi 11016, 

4, The Senior Accounts Officer , 	 V 

Kendriya Vidyalaya Sangathan , 	 V  

18, Thstitutional Area,Shaheed Jeet Slngh 

'Marg , New Delhi. 	 V 

5. The Assistant Conmissioner, 

Kendriya Vidyalaya Sangathan 

V 	
Regional Office, Guwahati. 

• V• 	 6. The Principal, KendriyaVidyalaya 

Digaru, P.0.Sonapur, Digaru - 782 402, 

Kendriya Vidyalaya ,Borjhar 	V 

Mountain shadow ,zara, Guwahati- 781 017. 

Kendriya Vidyalaya C.R.P.F. 

kierigog ,Guwahati - 781 020. 

Kendriya Vidyalaya , L0.C. 

Noonraati,Guwahati - 781 '020, 

Kendriya Vidyalaya ,Khanapara, 

Guwahati - 781 022, 

Kendriya Vidyalaya, Maligaon 	
V 

Guwahati - 781 011, 

Kendriya Vidyalaya , Narangi 

P.0.Satgaon,,Guwahati - 781 027, 

Kendriya Vidyalaya,Jdgiroact, 

H.P.C.L.Jagiroad - '782 413. 

Kendriya Vidyalaya, Jorhat-2, 

Jorhat - O.N.G.C.Carnpus 
'i14 	of 	V!ifr 

	

:'- 	 Jorhat - 785001. 

. . . .4 • 4. . . 

ip 
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Kendriya VidyalEiya,Kokrajhar 

Hathixnatha , Kokrajhar - 783370, 

Kendriya Vidyalaya No. 1, 

Missarnari -784506,4st.sonitpur 

lendriya Vidyalaya No. 2, 

2issnari , 784506,Dist.Sonitpur, 

Kendriya Vidyalaya, New Bongaigaon 

P.0.New Bongaigaon - 783381 

19, Kendriya Vidya].aya,Nagaon 

P.0.Nagaori , 782001. 

Kendriay V3.dyalaya,Tezpur No. 1, 

P.O.Dekargaon ,Tezpur- 784501. 

Kendriia Vidyalaya No, 2, 

A.F.S. Tezpur,PI0.Salanibari, 

Tezpur. 

Kendriya Vidya1ea No, 3, 

A.P.S.Tezir, P.0.Salanibari,Tezpur_784104. 

Kendriya Vidya1a No.2, 

Itanagar - 791111. 

K.V.NEHU , HLP Caipis,Umshing, 

Shillong - 793032 

K.V. Upper Shillong 

HQ. E.A.C. P.O.NonghyrShil1ong- 793009, 

K.V. Umroi Cantt 

P.0.Umrojcant, B arap i, Shillong- 793103. 

• .RESPONDENTS. 

0 

contd,.,..5:... 



The humble petition of the Petitioners 

above named - 

MO ST RE SPE CPULLY SHEWETH : 

1. 	That the petitioner above named is an Ass iciation 

of the Teachers berving.  in the Kendriya Vidyalaya Sanga than 

situated in the Guwahati Region mostly in the State of 

Assam and Meielaya and in Arinechal Pradesh. There are 

about 300(three hundred) members in the Association who 

are working in various schools in the region run and 

managed by the'Kendriya Vidyalaya Sangathan. Except a 

• 	 snall percentage of Teachers of the AssoCiation all the 

Teachers are appointed on the basis of All India Selection 

and their jobs are trarisferrable on All India Basis and 

the s,ioritY of the teachers of the region are also 

on All India Basis • Most of them have been posted 

•e region on transfer from outside the North East. 

ll the members of the Petitioners AssociatiOn are 

permanent residents of different areas and are citizens. 

of India. The members of the Petitioners Association as 

a citizen are entitled to all the rights and privileges 

guaranteed under the Constitution of India 

2. 	That the I(endriya Vidyalayc Sangathan is an 

autonomous body set up by the Ministry of Education. it 

is registered as a Society under the societies Registration 

Act in December, 1965. The Kendriya Vidyalaya Sangathan to 

be eressed as ?GATU • In future reference 

it was wet up to administer the Contral 

. . • • . . . .6.... 
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Schools established throughout the country to provide 

proper educational facilities to the children of the 

Defence personnel aridCentral Govt. employees working at 

different places. The Sangathan is directly under the 

control of the Ministry of Human Resource bevelojrnent 

and there is a Board o Governs with one Chairman 

who happen to be the Minister of the Department. The 

Commissioner is the Chief Executive of the Sangathan 

who holds all the executive powers and carry on day 

today administration of the Sangathan. All other 

Respondents are directly underthe control and super - 

v is ion of the Comm is s ion er of the S angath an. The fund 

for management , supervision • control and administration 

of the dangathan as well as the Kendriya Vidyalays 

throughout Jndia are provided by the Govt.of .  India, 

30' 	That the Petitioners Association is lookg 

after the welfare of the Teachers working in various 

I(endriya Vidyalaya Sangathan of the region . The 

Teachers of the petitioners Association In course of 

their employment have been granted various service 

benefits like the enhanced D.A. , house rent, compen-

satory allowance and all other service benefits that 

are granted to the Central Govt. employees from time 

to time. The accounts code of the Sangathan provides 

for all matters relating to the pay and other benefits 

11 

...... . 
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of the employees. In Appendix 24 of the said code make 

Provisions for special allowances and filities for 

service in North Eastern Region and Andnan Nicobor 

hands. 

Clause III of the said Appendix provides thus- 

11 	)Allowance. 

KVS employees who have all-India transfer liability 

will be granted a special (Duty) Allowance at the 

rate of 25% of basic pay subject to a ceiling 

of Rs. 400,'-. per month on posting to any station in 

the 1orth-Eastern Region. Such of these employees 

who are exempt from payment of income tax will , 

however, not be eligible for this Special (Duty) 

Allowance.Special(DUty)AllOWaflCe will be in 

addition to any special pay and/or Depution (Duty) 

Allowance already being drawn subject to the 

condition thatthe total of such Special(DUty) 

Allowance plus Special Pay/Deputation (Duty) 

Allowance will not exceed Rs. 400/- p.m.Special 

Allowance,ConstruCtiofl Allowance and Project 

Allowance will be drawn separately (upto 30.11.1988). 

NOTE : 
(i) he Special (duty)Allowance shall be payable 

for the period from 1.1.1986 to 31.11.1988 

on the existing basic pay as on 31.12.1985 in 

the pre-revised scale. 

S 

. . . .8... . . 

!al1 
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From 1.12.1988 KVS employees who have all India 

transter liability will be granted special(Duty) 

Allowance @ 12¼% of basic pay. subject to a ceiling 

of Rs. 1,000/- per month on posting to any station 

in the I'orth -Eastern Region. Special (Duty ) 

Allowance will be in addition to any special pay 

and/or deputation (duty) allowance already being 

• 

	

	drawn subject to the condition that the totalof 

uch special (Duty) Allowance plus special Pay/ 

Deputation (Duty) Allowance will not exceed Rs.1000/-',. 

P.M.Special allowance like Special Compensatory 

(Remote Locality) Mloance ,Construction Allowance 

and Project Allowance will be drawn separately. 

The KVS employees who are merrer of Schedule 

Tribes and are otherwise eligible forthegrant 

of special (Duty) Allowance under this para and are 

exempted from paymentof Inc6me_Tax under the 

IncomeTax 1t will also draw Special (Duty) 

Allowance. 

(G• i •M•F.)eptt. of Expenditure),O.M.NO.20014/16/86/ 

LW(B) date.d 1.12.1988) 

(iii) special (Duty)Mlowances will not be admissi-

ble during period of leave/trair4ng beyond 15 days 

at a time and beyond 30 days in a year.For this 

purpose while inaterinity leave is leave, the 

vacations are also ofthe seme nature and as such 

AfIict 
id tWb Court 
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the payment of Special (Duty)Mlowance during the 

period of maternity leave and vacations will be 

regulated accordingly The allowance is not admissible 

during suspension andjolning time. 

iv) special(Duty) Miowance will not be admissible 

to the employees serving in the North Eastern Region 

etc. who have been specifically recruited by the 

Sangathan for service in tht area. 

That on the face of the saidProvision made 

in Appendix 24 of the ?counts Code , the Teachers and 

Grade IV staff of the sangathan working in the region 

were given special duty allowance since 1983.: Thespecial 

duty allO!anCe initially paid was upto R. 400/- but the 

samehs now been raised and the menibers of the Petitioners 

Association have been getting about Pse 1200/-. p.m. as 

special duty allowanc.It was further provided in the 

accounts code that the persons who have been appointed 

in the sangathan as Teacher on the basis of the selection 

held in the regions and were appointed locally will not 

be entitled to the said allowance inspite of their 

having all 3hdia transfer liability 

That the Sr.counts Officer of the Sangathan 

by his letter dated 25th Septerrer, 1997 forwarded a 

copy of the office memorandum issued by the Ministry of 

Finance Deparnent 	xpenditures relating. 10 the 

. . .10. 

?ObOi 
anMd High Couri 
Qahad 
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payment of special duty allowance for civilian employees 

serving in the State and in Union Territories of the 

North Eastern Region and requested the Asstt.Commissioner 

of the Region to 'take necessary action in the matter. 

The Office Memorandum no.O.M.No. 11(3)195  E 11(E) 

dated 12.1.96. Copyof which was forwarded 'along with 

the letter dated 25.9.97 after making reference to 

the office memorandum issued on the subject ofpayment 

of special duty allowance for the employees serving in 

the North Eastern Region directed that on the basis of 

the Supreme Court judgment dated 20.9.94 in Civil 

Appeal No.3251/93 directed grant of this allowance' 

only to employees who have been transferred from 

outside the region for their posting and service in 

the North Eastern region and not to the local employees; 

who have been, appointed to the service from that 

region (k 	-t-o iIc 

	 2øPfLf 

A typed copy of the letter dated 25.9.97 and 

the off joe memorandum dated 12.1.96 are annexed 
herewith and marked as Annexures A and B respectively. 

6 * 	hat except 	t forwarding the said office 

memorandum to the Principals of the Kendriya Vidya].aya 

Sangathan who are the Drawing & Disbursing Officer 

of the salary of the Teachers and other staff of the 

Kendriya Vidyalaya Sangathan , no further instruction 

as to the enforcement to the office memorandum was 

issued by the office of the Sangathan and as a result. 

Affidjuvi 

0 0  0 .11. 0 . 0 0 . 
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in spite of the clear direction in the accounts code of 

the Sangathan The teachers who have all India transfer 

liability and whose seniority is also fixed on all 

India basis and who have been working in the region 

after being transferred from outside the region are 

not provided with the special duty allowance by the 

Principals • The Petitioners Association ,therefore , 

41 	 submitted a representation to the Commissioner on/or 

about 31.1.98 expressing their strong reasoning over 

stoppage of special duty allowance and requested him 

to take appropriate steps in the matter. The Asstt. 

Commissioner of the Sangathan ,Guwahati forwarded the 

said representation to the Senior Accounts Officer 

vide letter dated 3.2.98 and requested him to send 

clarifications in the matter birnediately. But no action 

has been taken on the said two representations of 

the Petitioners Association and the Principal of the 

Kendriya Vidyalaya Sangathan are now taking steps for 

recovery of the amount of special duty allowance 

already paid to the members of the Petitioners 

Association after 20 • 9.94 as per the direction issued 

in the office maiorandum dated 12.1.96 (nneure B). 

Letter dt0.3.2.98 & 31.1.98 are enclosed as Arx.0 &D 

7. . res hilFis further stated that the Teachers 

who have been appointed on All India Basis and whose 

seniority is also fixed on All India Basis and have 

been transferred to the region for service by the 

Sangathan have 	 denied the sp&cial duty 

0000*0*000120*00 
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allowance?by the Respondents. One lady teacher of the 

Kendriya V idya]. aya no • 2 Air Force Station , Tezpur 

• who joined the service at Tezpur in 1995 November , 

on being transferrea from Kendriya Vidyalaya in Himachal 

Pradesh has bmm denied the special duty allowance since 

October,1997 and inspite of repeated requests and demands 

• the Principal has not paid the sarne.Finding no other 

alternative she has requested the Asstt.Coninissioner of 

the Sangathan at Guwhatl to issue necessary instructions 

to release the special duty allowance to her ininediately 

but no action has been taken as yet 

A copy of the letter dated 27th March'98 is 

annexed hereto and marked as Annexure E.  

8 • 	That the teachers of the Ken dr iy a V idy al ay as are 

controlled and guided by the various Rules andRegulations 

of the Sangathan. The Sangathan being an autonomous bOdy 

it is a seperate entity and the Rules and Regulations made 

by the Sangathan will only be applicable in respect of 

their employees. The Appendix 24 of the accounts code 

having categorically provided for payment of special duty 

allowance. The Respondents are bound by the said 

• Provisions and thep Petitioners are entitled to all the 

benefits and privileges provided therein. 

9 	what the office memorandum dated 12.1.96 

issued by the Govt.of India can govern only the Central 

ftwn 	°t et fAVJ 
•....13... 
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p 

on the subject. There being specific provision on the 

subject provided for by the Sangathan ,te Govt.circular 

will not be applicable In case of the employees of the 

Sanathan 

That the accounts code having provided as to 

who ares category of employees who will not be paid 

the special duty allowance Inspite of their employment 

in the region , the action of the authorities in denying 

the special duty allowance to the employees of the. 

/ sangathan having all India transfer liability merely 

\'I on the basis of the office memorandum dated 12.1.96 

is illegal and void. 

That the members of the Petitioners Association 

having been paid the special duty allowance on the 

basis of the provisions in the accounts code denial of 

the special duty allowance with effect from October'97 

on the basis of the communication of the Senior Accounts 

Officer dated 25th Sept'97 amounts to denial of rights 

of privileges guaranteed to the employees of the 

sangathan and it is therefore violative of the fundamental 

rights of the petitioners. 

12. 	That the members of the Petitioners Association 

having been paid the special duty allowance Initiation 

recovery proceeding of the payments made after 

20.9.94 without any opportunity will be arbitrary and 

illegal. 

1 

...I.dsiq *1Ti 
• . .. . .14. . 
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tt. The members of the Petitioners Association having 

been granted the pecuniary benefit ,. the recovery merely 

on the basis of the Government circular is illegal. 

13. 	That the payment of the special, duty allowance 

to the Teachers of theSangathan being exclsively 

provided in the accounts code applicable to the members 

of the Association , the recovery of the aount already 

paid after September 1 94 on the basis of the (3ovt.Circular 

will be extraneous to the Provisions of the code and 

is therefore illegal. 

That it is a fit case where your Lordships 

In exercise of the extrrdinary jurisdiction granted 

under Article 226 of the constitution of India issued 

necessary direction to the Respondents to pay the special 

duty allowance to the Teachers of the Sangathan having 

All india transfer liability and further directs *.ot to 

recover any amount already paid to them on the basis of 

the Govt.Memorandum dated 12.1.96( 1nexure B). 

what the petitioner demanded justice andthe 

same has been denied. 

 That the remedy sought,for is just and complete 

and there is no other efficacious ,alternative remedy. 

 

.... .15. ... 

- 

MAQ 
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17. 	£hat this application is made bonafide and 

for the ends of justice. 

It is,, therefore, humbly prayed 

that your Lordships be pleased to admit the 

application, call for the records of the case 

and issue a Rule ,callingupon the Riespondents 
4' 

to show cause as to why the office Memorandum 

dated 12.1.96( Annexure B) should not be 

set aside and quash to the extent the rights 

of the petitioner and further to issue 

necessary direction to theRespondents to 

enforce the Appendix 24 of the accounts code 

in respect of the employees of the Sangathan 

and after hearing the parties and peru sal of 

• the records make the Rulez absolute .  and/or 

pass such order or orders as your Lordships 

deem Lit and proper In the facts and circums- 

• ' 	 tances of the case . 

Pending nearing of theRule, itis 

• 	 ' 	furier prayed. that the impugned off ice Memo- 

randum dated 12. 1.98 (innexure B) may be 

suspended with specific direction not to 

• 	 recover any anount from the members of the 

• 	 Petitioners Association and to pay the 

special duty allowance to the members during 

the pendency of the Civil Rule - 

And for this act of kindness, as in duty bound ,the 

Petitioners shall ever pray. 

WOW  
... affidavit...... 
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APP ID AV IT 

M' 

1'. 	 1* 

/ 

.I,Sri Chandra Kanta Ha]oj, son of late - 

Harendra Math Haloi , aged about 55 yeats , resident 

of Bhagadattapur, Beltola ,Guwahati- 22 by profession 

Service , do hereby solemnly affirm andsay as follows : 

1. 	That I am the General Secretary of the 

Petitioners -Association and having been duly authorise4 

by the Executive Committee to take steps in the matter. 

I am acquainted with the facts andthe 

circumstances of the case 

2 • 	That the statements made in this af idav it 

and in paragraphs 1, 4, , 7 ' 

are true to my knowledge, those made in paragraphs 

are being matters 

of records. of the case are true to my information 

derived therefran and the rest are my humble submissions 

before this Honb1e court which I believe to be true. 

And I set my hands to this affidavit on this 

th day of April , 1998 at Guwahati. 

aAa Zaal & 
Identifiedby. 	 . DEPONENT 	/M . 

• 	. 	__t 	
. 	. 

A d' ccJL' ccK 	-_,L1 $ bSIS 	* • 
- ,i)I 9JE elaran is 

I 	'hat ! 	-,. 	the SSMl 

*0S woIr.ft - 	 € t 	 : 	• 

Comm"* if 	• - 

- 	i 	- 
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ANNEXURL A. 

KENDRIA VIDYALAYA SGTH1 

18, flSTTrUTION 	AREA , 

SHHEED JEET SING MZRG 

NEW DELHI - I 

• 	 F. 13O_46/(VS/BUdget /Part.II 	Date 25 Sept'97. 

SubjeCt;SpeCial(DUtY)A]i0e for civilian employees 

- serving in theState and Union Territories on 

North Eastern Region. 

A copy of Government of India Ministry of Finance, 

Deptt.of Expenditure 

on the subject cited a1ve fs forwarded for nformation 

and necessary action. - 	- 	 - 

Hindi version of th1O.M.W±1l follow. 	 - 

- 	 Sd/- 
- 	- 	 •. 	 - 	- 	(j.s.T1W1R) - 

E3R.ICCOUNTS OFPIC 

Distribution :- 

The Asstant Commissioner,KVS all Region Offices 

with the remarks of cIrculate this O.M. to all K'J s 

under your control. 	 - 

The count5_CUm_Thspetng Officer KVS all 

Regional Office. - 	 - 

All Off icer/SCti011S in the KVS(H.Q.) including 

Training Wing. 	- 	 - 

40 
The General Secretary all Recoij5ed Associations1 

principal, K.V.i.POSt Blair(S & N Islands for 

information with efernCe to his letterflO.37 7A(YP/96  

97/ 1284 dated 1.3.1997. 

Guard File. 	 - 

I 

- 
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?TNEXuRE B. 

No.F.O.M.No.11(3)/95_E.I(B) Dated 12-01.1996, 

SPECIPZ DUTY )LL0WMCE FOR CIVflI?N EMPLOYEES SERVING I 

THE STTE MD UNIQN TERRITORIES OF NORTH EASTERN REGION. 

The undersigned is directed to refer to this 

Department's O.M.No.20014/3/83...E.D7,dateJ 14.12.1983 and 

20.04.1987 read with O.M.to.20014/16/86_E.Iv/E_II(B) dated 

1.12.1988 on the subject mentioned Cbove. 

The Government of India vide the above_mentioned O.M. 

dated 14.12.1983 ,granted certain incentives to the 

Centra1-Governent civilian employees pointed to the 

N.E.Region, one of the incentives was payment of Special 

Duty ?llowances (SD) to those who have "All India 

Transfer Liability". 

It was clarified vide the above -mentioned O.M. dated-

20. 4.1987 that for the purpose of Sanctioning "Special 

Duty Allowance" of the members of any service/cadre or 

incumbents of any post/group of posts has to he determined 

by applying. the tests of recruitment zone,promotior zone 

etc. ie . 	ether recruitment to service/cadre/post has 

been made on All India Basis and whether protion is 

also doneon the basis of on All Indi - seniority list 

for the service/cadre/post as a whole. A mere clause in the 

appointment letter to the effect that the person coTicerned 

is liable tohe transferred any where in India , did not 

make him eligible for the grant of SDA. 

Some employees working in the N.E.Region approached 

the Hon'ble Central Administrative Tribunal (CAT) -(Guwahati 

Bench) prayng for thegrant of SOA o them even though they 

... 	2. 
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were not eligfrle for the grant of th ellowice.The 

Hon'ble Tribunal had upheld the prers.of the petiti oners : 

as tIir appointment letters carried the clause of All 

India Transfer Liability and accordingly ,dfrected paént 

of SJA of them. 

In some cases , the directions of the Central 

ministrative Tribunal were implemented meanwhile a few 

Special Leave Petitions were filed in the Hon'ble Supreme 

Court by some Ministries/Department against the orders 

of the.CAT. 

The Hon'ble Supreme Court in their Judgnent 

delivered On 20-09-1994( in Civil Apneal No3251 of 1993) 

upheld the submissions of the Governmentiof India that 

Central Government Oiilian employees who have all India 

transfer liability are entitled to the grant of SDA on 

being posted to any station in the N.E.Region from outside 

the region and SDA would not be payle more because of the 

cause in theappointrnent order relating, to All India Transfer 

its liability • The Apex Court further added that the 

grant of this allowance only to theofficers transferred 

from outside the region to th±s region would not be 

violative of the provisions contained in Article 14 of 

the Constittion as well as the equal pay doctrine. The 

Hon'ble Court also directed that whatever amount has 

already been paid to the respondents or for that mattr' 

to other similarly situated employees would not be 

recovered from them in o far as this allowance is concerned. 

•...•*• •..e 
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7. 	In view of the above judgment of the Hon'ble Supreme 

Court , the matter has been examined in consultatiOn With 

the Ministry of Law and the following decisions Iffave been 

taken ; 

(j) The amount ci re cdv p a id on acc ou n •t of SDJ\ to the 

Ineligible persons on or before 20-9-1994 will be 

waived and 

 he amou n t paid on account of A to ineligible 

persons after 20.9.1994 (which also iicludes those cases 

in respect of wuich the allOwance was pertaining to the 

period prior to 20.9.1994, but payments were rnade after 

this date i.e. 20.9.1994) will be recovered. 

8 , 

 

All the Ministris/Depertments etc. are requested 

to know the above 



ANN2XUREC. 

Kendriya Vidyalaya Sangathan 

Regional Office :Guwahati. 

No.F.28-1/97_KVS(GR)/ 15998 	 Dt, 03002. 199 

cn'i'r re cm 
I 	 4J 	 1. LI ) .1  

Shri J.S. Talwar, Sr. A/Os Officer 

Kendriya Vidyalaya San gathan , 

New Delhi - 16. 

Subject -Special ()uty)Allowance for,  civilian employees 

serving in the Jtate & Un ion Tertories of 

North-i ast-egion. 

I am to invite your kind attention to this. 

off ice letter of even number dated 23.10-97 on the subject 

cited above and to request you please to send the required 

clarification to this of"fica urgently so that the points 

of doubts raised by the Kendriya Vid!alayas under this 

region can be clarified suitly by this office at the 

earliest. 

I 	to also enclose herewit a copy of the - 

letter received fran Shri C.K.I-laloi, General Scry.KVSTA, 

Guwalati egion, Kendriya Vidyalaya, Kbanapara f or taking 

irmnediat action in this regard. 

ncl;- s above. 	 Yours faithfully 

r..Prabhakar 

- DLCIO. OFF IC 

FOi ASSI.$T!TT COMMISSIONER 

Copy to - 	 - 

Shri C.K.Haloi, Gen .Secty,KVSTA, Kandriya Vidyal aya, 

Ithanapara for information. 

Scl/- E.Prabhakar 

- 	 For A3SISTIT COMMISS lONER 



?TNEXUR: b. 

iL INDIA NDrflY/ 7DYL/A .:E?'CHERS A3SOCIATrON 

GU7?ATI RGi0 

C.Kialoi. MA. (P01 .sciance)B.T 	 k.v.Khanapara, 

General Secretary. RegisyerwitD. 	Guwahati- 781 022 
A.I.K.V.T.A. 	 - 	Phone No. 561062 

* 	 31st January , 1998. 

To 

Commissioner , 
Kendriya Vidyalayc Sa igathan 
18 Institutional Area , 

Shahid Jeet Singh Merg, 
Nei Delhi - 110016.. 

Subj ct -Special Duty Allowance for North 

Eas tern Rgion-re22rdi 

Madam, 

I would like to invite reference to ray letter .ated- 

10.11.97 addressed to theAsstt.COmrnissiOfler, (GR)copy to.vou 

on theabove subject. 

it is matter of great regret that we have neither 

heard anything from the Asstt. Comrnssioner nor any c1ari- 

fication from your good -soif. The recent circular issued 

by the Account Officer, K.V.S. on the light of theSuprerne 

Court Virdict, 1994 and the Finance MinistryS Circular 

no.OM II(3)/95-E 11(G) dated 12.1.96 has been mis-interpre-

ted by the Pricipa1softhis.regiOfl and st-irted stoppage 

andrecovery of the Special Duty Allowance paid to the 

eligible employees of Kendriya Vidyalya Sngathan of North 

East Region • Thep Principals of different schools have 

misconceptions on thecirculars and stopped giving the 

special iuty Allowance to someof theemployees who have 

been receiving the allowance on the strength of the norms 

mentioned in the Accounts code. The criteria forthe 

•... •..• 
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Special Duty Allowances was based on the employees having 

all India Transfer Liility andposting in the North 

Eastern Region .iJxc.ept for those teachers and staff who 

had been exclusively recruited from N.E.R. the Special Duty 

Allowances have been paid to all the employeCs on the 

basis of their eligihility.But it is a matterof great 

surprise that many Principals have started paying the 

Allowances to the P.G.Ts only posted from outCide this 

region and discontinued the Allowances to the other 

categories of employees. The recruitment of all categories 
V 

	

	
ofteachers'.are made on all indiabasis and seniority and 

Selection procedures are also based on all India basis and 

V 

	

	 hence depriving the allo1ance to some of the teachers 

and staff is not jist and groes violation of the norms 

made by the an .ath an. h e con fu s ion creed by the . c alu s e 

V 	 posting from outside the region may kily be clarified 
V 	

and discrimination mad by the principals may kindly be 

stopped with your intervention at an early date. 

V 	 he teachers and the staff of this region have 

expressed their strong resentrnentover theissue of the 

special duty allowances and proposed thepath of agitation 

V 	 and legal help if they fail to get justice from you within 

V 	 15 days' on receipt of this letter. The future course of 

action will be intimated to you and. the Sangathan will be 

held responsible for theinjustice done to theTeechers and 

Staff of the North Eastern. Region. 

....... ••.•V 
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Under the circumstances, mentioned 	ove It 

fervently appeal, to your goodseif to cast your urgent 

attention on this matter and ameliorate the wounds of all 

the' employees of North Eastern Region. 

Thanking you, 

Yours faithfully 

Sd/- C.K.Haloi 	31..98. 

(C.I<.HLOi 

Genca] Secretary 

Copy to-. 

1.Tlte Asstt.Corniissionar, Kendriya Vidyalava 

sangathan,Guwahati Region, for information. 

2 0  The Principals,Kendriya Vidyalayas,Guwahati 

• . 	 Region., for information. 

3 0  The Minister,Hurflafl Resource Development, 

Government. of India, for infornation and 

necessary action. 
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?NXtTE E. 

TO 

The Assi tent Comics loner 

Kendriya Vidyalaya Sangathan, 

egional Office Charam Building, 

Guwahati (Assarn ). 

(.1hrough proper Channel). 

Sub - NON P?ENT OF SPECLJ (DUTY) ZJLOCE SINCE 

OCT 1997,014RDS.  

Sir, 

Respectfully I beseech to submit the following few 

lines for yoiir kind consideration and favourable action 

- 	 please:-. 

That I am posted as PRT in KV No.2.Air Foce station, 

Tezpur sinCe Nov' 95 	after heinj transferred from KV,CCI, 

rajban, (sirmour) Himachal Pradesh on completion of 5½ 

years of service. 

 On being posted from outside NE tegion, I was 

beingpaid SDA 	12.5% of my pre-reviesed B/Pr until 

Oct' 97 when the allowance was abruptly stopped for 

payment, for the reason known to the Vidyalava,leaving 

me in financial loss and. agony. 

In this regard, I would like to State the 

following : - 

I have ?ll Indle ransfer Liability. 

I was recited by (V,O,Chandigarh and not by 

any KVS, no situated in the NE region. 

SDA,is admissible to atrect and retain the 

service o ernnlovees who are transferred from outs 

-side NE region and not those who have been 

appointed /promoted and posted in the NE region 

itself as per G 	 M ovt. of India,i11 of Fance, 

Deptt. of Expdt O.M.No.i1(3)/95E 11(P) 

entitled to this allowance. 

 

. . . . . .2. . . 
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I arfl not among the Theliib1e pj:j:i tor receiving 

SES as per pare (7) of the said O.M.,keeping in view my 

recruitment/posting profile. 

I doe not have my Home Town in the NE regiOn. 

5. 	In view of the abOve , I earnestly request you to 

issue instruction to the Vidvalaya (1(7 No.2,1F,Tezpur) to 

release my arreer of 5Z and continue the allowance in 

the pre-revised scale of pay tilifurther order of pment 

of SDA in therevised scale is roceived from the Govt. 

Seeking your sublime reasoning, and with thanks, 

Yours faithfully 

Sd/-Hrs. Shaukat Haloi 

(Mrs • SH ?ZJK2 H 1O I ), 

Ky no. 2, F20ST4TI0T 

T Z tJ. 

Dt : 27 Mar'98. 

Copy to - 
	 x or cdv an c e inform at ion & 

175, New Delhi, 	 X suitable action pleas 

Ky 5, RO, Guw ah at 
	 x 

0/0 the Teachers' 	soc lat ion, 

Guwiati. 
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COURT OF 	 a a 	
* 

NAGALAND, TRIPURA.. MIZORAMARUNACHAL PRADESH)  

(cIVIL EXTRAORDINARY JURISDICTION) 

IN * THE MATTER OF:' 

Civil Rule No.1690/98. 

-AND- 

IN'THEMATTErU'OF: 

An Affidavit-in-Opposition filed 

on behalf of Respondents N0.2 to 26. 

All India Kendriya Vidyalaya 

Teachers $ Association(O..zwahati 

Region) - represented by its 

General Secretary, Qiwahati. 

Petitionet. 

(9 .: 
/ 	joi'9 	.;• 

— AND- 

IN 7HE MATTER OF: 

Union of India & Ors 

1.9  

Resp9pdents. 

h lS' : ' 	s/oki 	44c, aged about 

50 years, presently working as Assistant Cornrnissionerendriya 

Vidyalaya Sangathn, Regional Office, Maligaon, Guwaheti-il, 

do hereby solinnly affirm and declare as follows :- 

. .. . 2/'- 

I- 
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1. 	Mat I have been irnpleaded as Respondent No.5 in 

the instant Civil Rule. I an competent to file this 

affidavit on behalf of Respondents No.2 to 26 as authorised 

and I, accordingly, swear the same. A copy of the Writ 

Petition filed by the petitioner Association has been 

served upon my counsel and I have gone through the sane and 

understood the contents thereof. I am fully acquainted With 

the facts and circumstances of the case. Save what has been 

sPecifically anitted in this affidavit all the averments 

and Suliitissions mane in the Writ Petition is denied by me. 

2. 	That with regard to the statements made in paragraph 

1 of the Writ Petition I beg to state that the Kendriya 

Vidyalays Sangathan (hereinafter referred to as the Sangathan) 

authorities has granted recognition to All India I(endriya 

dyalaya Teachers' Association (hereinafter referred to as 

the Association) and no separate recognition has been granted 

to the Association 1  QlWahati Region. 

3. 	That with regard to the statnents ma'e in paragraph 

2 of t4 Writ Petition I have no corrnents to offer. 

That with regard to the statements made in paragraph 

/ of the Writ Petition I beg to state that Accounts Code of 

sangathan contains the instructions issued by the Cbvernment 

of India from time to time and also contains the decision 

• of the Board of Qbvernors of the Sangathan. Appendix-24 of 

the Accounts Code contains instructions for payment and 

regulation of Special bty Allowance (hereinafter referred 

to as the SrP payable  in North-stern Region. The instructions 
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contained in Appendix-24 are the instructions applicable 

at the time of printing of Accounts Code. Various instruc-. 

tions have been issued by the (vernrnent of India from 

time to time. The latest instructions for reilating the 

payment of SDA in North Eastern Region are contained in 

the Ministry of Finance O.M.No.11/37-95-E,II(B) dated 

12.1.96 circulated by the Sangathan's Circular No. P.130-

46/KVS/aldget/Pt.II dated 25.9.97. 

S. 	That with regard to the statement made in paragraph 

4 of the Writ Petition I beg to state that Accounts Code 

contains the decision/orders passed by the Government of 

India from time to time and also the decision of the Board 

of Governors of the Sangathan. Accordingly, the SDA sanc-

tioned to the Central Government employees since 1983 was 

also extended to the employees of the Sangathan. 

6, 	That with regard to the statements made in paragraph 

5 of the Writ Petition I beg to state that it has been made 

clear in paragraphs 4 & 5 of this affidavit-in-opposition 

(hereinafter referred to as the counter) that the SDA to 

Sangathan employees has been sanctioned as was sanctioned 

to Central Government employees. The payment of SDA is 

governed by various orders issued by the Central Government 

and circulated by the Sanga than from time to time. The 

Government of India has issued O.M. No.11(3)/95-E.II(b) 

dated 12.1.96 it has been circulated by the Sangathan 

Circular No. F. 130_46,'KVS/aldget-Pt. II dated 25.9.1997. 

I • • 4/ 

-, 
çcoø 
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As the payment of SDA has been extended based on the 

Qvernment orders, the latest order issued by the cvernment 

xzx Sangathan to regulate the payment  in terms of 

,vernment orders. 

A copy of the aforesaid circular dated 

25.9.97 is annexed hereto and marked as 

Ann exure- I. 

7. 	That with regard to the statents made in 

paragraph 6 of the Writ Petition I beg to state that it 

is factually incorrect to say that except after forwarding 

the aforesaid O.M. dated 12.1.96 circulated vide Circular 

dated 25.9.97, no further instructions as to enforcnent 

of the aforesaid O.M. was issued by the Sangathan after 

issue of the order, the Sangathan 'S headquarters received 

communication regarding enforc1ent of the orders. The 

matter was deliberated and clarification was issued vide 

letter No. F. 130-46/KVS/Bldget dated 21.1.98 • The represen-

tation of the petitioner Association dated 31.1 0 98 was 

received by the Sangathan vidd letter No. AIKVTM2)/98-009 

dated 2.2.98 from AIKVTA, NeW Delhi. The General Secretary 

of the AIKVTA has foZwarded the copy of the representation 

dated 31.1.98 and the copy of the Central AiniStratiVe 

ibunal 's orders staying the irnplentatiOfl of Qvernment 

order dated 12.1.96 of SDA with the request to stop the 

recoveries from the anployeeS against the SDA already paid. 

The representation of the petitioner Association was 

. .. .5/- 

Cot 
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considere.cI by the Sangathan and as t he petitioner Association 

wajnoV"the party to the stay granted by the Mon ble Central 

strative Tribunal, Giwahati Bench, the matter was 

to the Goverment of India for seeking a clarification 

ng the operation of the stay order granted by the CAT;  

Guwahati Bench in July, 1997 in which the petitioner AsSocia-

tion was not, a party. The position was also explained to the 

Generl Secre taty, AIKVTA vi de Sangathan I s letter No. F. 130-

46/KVS/aldget dated 22.4.98. Thus, the petitioner AssociatiOflS 

stand that no action has been taken on the representation of 

the petitioner Association is totally incorrect. 

• The Sangathan has only cirøilated the orders of 

the Gvernment of India dated 12.1.96 for the 

recovery of the unauthorised payment made on 

or after 20.9.94 to Aineligible persons. 

A copy of the aforesaid letter dated 21.1 198 

and 22.4.98 are annexed hereto and marked s 

Anriexure-Il & iii respectively. - 

8. 	That with regard to the statflentS made in paragraph 

7 of the Writ Petition I beg to state that the Sargathan has 

issued only the clarifiCatOrY orders for regulating the 

drawal of $D7 vide Sangatharl's circular 

t-ii dated 25.9.97 circulated therewith the Ministry of 

.nance, Deparfleflt of Expenditure O.M. NO.11(3)/95.. 11 (B) 
correctness of the 

dated 12.1.1996. That I deny the/Statfleflt that a iday 

. . 

&3bj 

2:±: 1:i 0cc3z 
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teacher of KV No.2, Airforce Station, Tezpur, who cane 

on tr2nsfer from Himachal Pradesh has been denied the 

SDA. In this connection.. I crave leave of this Hon'ble 

Court to file an additional affidavit refuting the allegation 

made herein. 

9 0 	That with regard to the statnents made in paragraph 

8 of the Writ Petition I beg to state that those employees 

of the Sangathan, who fulfilled the conditiOflS for grant of 

SDP as per the terms and conditions contained in the Sanga-

LthanS O.M. No.F,130-46/Kvs,/B.ldget dated 24.4.84 as has 

been incorporated in .Appendix-24 of the 7coUnts Code the 

Sangathan is. still paying the SEA to all such eligible 

persons in terms of the ppendiX-24 of the accounts Code. 

The Sangathan has only circulated the (bvernment'S latest 

order. 

A copy of the aforesaid 0.14. dated 24.4,84 

is annexed hereto and marked as nncure-IV. 

10. 	That with regard to the statnefltS made in pars- 

graph 9 of the Writ Petition I beg to state that SDA has 

been allowed to the Sanga than employees as are payable to 

the Central Gz)vernment enployees. The payment  is being 

regulated in terms of the ppendix-24 of the 7cc6UntS Code. 

On receipt of the clarificatory orders from the bvernment, 

the Sangathan has also issued clarification vide circulat 

dated 25.9.1997. Thus, the Sangathan circular is a valid 

coo'4 
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circular. 

1. 	That with regard to the statements made in pars- 

graph 10 of the Writ Petition I beg to state that Sangathan 

is still paying  the SDA to those of its employees who have 

All India Transfer Liability and are posted in the North 

Eastern Region from outside the region the payment of SDA 

has not been stopped to all eligible Sangathan employees 

vide Mno dated 12.1,96 as has been alle3,e by the petitioner 

Association. 

	

12. 	That with regard to the statement made in paragraph 

11 of the Writ Petition I beg to state that Sangathan 

employees who are eligible to draw the SDA in terms of the 

a contained in Appendix-24 of the Accounts Code 

not been denied the payment of Stth,only a clarification 

been issued to stop payment to ineligible persons, if 

any. There is no violation of the frndamental rights of 

the petitioner Association as has been alleged in the Writ 

Petition. In fact, the clarification issued by the Sangathan 

is based on the orders of the cbvernrflent of India which, in 

turn, is based on the Judgnent given by the Apex Court in 

its Judgiient delivered on 20.9.94 in Civil Appeal No.3251/93 

Thus, the Sangathan has only circulated the Qvernment 

orders which based on the JUdgMent of the AX Court, 

	

13. 	That with regard to the statements made in paragraph 

12 of the Writ Petition I beg to state that orders for 

. . . .8/.. 

Vs 
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recoveries have been given only in respect of tse 

enployees, who were not eligible to draw.  the S1h since some 

of the enployees were not eligible to draw the allowance 

recovery from then is not illegal and/or arbitrary. 

14. That with regard to the statenents made in paragraph 

13 of the Writ Petition .1 beg to state that payment of SDA 

to the Sanga than enployeeS was to be reglated in terms of 

the Sangathan's order dated 24.4.84 as contained in Z4ppendix-

24 of the )ccountS Code. The uriauthorised payment made to 

any enployee will have to be recovered as it is against the 

co6ed provision of the Sangath&i. 

15. That with regard to the statanentS made in paragraph 

14 of the Writ Petition I beg to state that as the clan-

ficatory instructions issued by the Sangathan. based on the 

government orders and the orders based on the JUdgnent of 

apex Court the petition filed by the petitioner Associatiofl 

the challenge in the writ petition is totally unfounded and 

liable to be rejected outright. 

16. That with regard to the statflefltS made in paragraph 

15 & 17 of the arit Petition I beg to state that the ?it 

Petition is not maintainable as payment of SDA to the 

eligible enployees of the Sangathan is still being made 

as per the instructions contained in J4ppendix-24 of the 

ccoUntS Code which are in confoxTflity with the order  issued 

by the Government of India from time to time and upheld 

by the Apex Court. 

ç-r Li Cc 
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That under the facts and circumstances stated 

above, it is respectfully sulntLtted that challenge in the 

Writ Petition is devoid of any merit and, as such, is liable 

to be dismissed with costs. 

That the statentns made in this affidavit and in 

paragraphs 1,3,7(Pt),8(Pt),1O,11,1243,14,15 & 16 are true 

to my knowledge and those made in paraaphs 2,4,5,6,7(Pt), 

8(Pt) & 9 being matters of records of the case are true to 

my information derived therefrom which I believe to be true 

and the rest are my humble subnissions before this Hon 'ble 

Court. 

,ok'1ia4, £A 
DEPONE!'T 

Identified by me. 

AZateCler 	¶ 	 S  
&S9i 

1Ac'&Ct 	id prfcct 

3c3 
O.e 

4-. 



ANNFiW RE-I 

1CDRIYA VI bALAYA SAN GIAThAN ( HE) 

18, Institutional Area, 

SAHEED JEET SINCH MARG, 

NEW pHI- 16. 

F: 130-45/KVS/aidget/Part-II 

sibject: Special (tuty) Allwwance for civilian 
,ernployees serving in the State and Union 

rritories of North-Eastern Region. 

A copy of Qvernment of India, Ministry of Finance, 

Deptt, of Expenditure O.M. No.11(3)/95-E-II(B), dt12/01/1996 

on the subject cited above is forwarded for information & 

necessary action. 

Mmdi version of this O.M. will follow. 

Sd!- 

(J.$. TALWAR) 
SR. ACCGUNTS OFFICER 

flLstribution :- 

The Asstt.Ccnmissioner, KVS all Region offices with the 
remarks of circulate this O.M. to all KV's under your control. 

The .Accounts-cunt-Inspecting Officer, KVS, all Regional office. 

All officer/sections in the KVS(HIj) including Training Wing. 

4, The General Secretary, all Recognised Associations., 

Principal, K . V. N0.1, Port Blair, (ZJCN Islands for informa-
tion with reetence to his letter No.377/KVS/96-97/1284 
dated 21/05/1997. 

Giard Elle. 
sal- 

P.N. KATHURI ) 
suPl)r. OF AXOUNTS  



REF. O.N. NO.113)/95-E,II(B),dated 12/01/1996. 

3PDIAL EUTY ALL0WNCE FOR CIVILIJN EMPLOYEES SERVING IN THE 
STATE AND UNION TERRrLORIE$ OF NORTh-EASTERN 5Th TWREGI0N. 

The Undersigned is directed to refer to this tpartment 's 

O.N. No.20014/3/82-E.I(V, dated 14/12/1983 and 20/04/1987 read with 

O.M. No.20014/16/86,EIV/E,II($), dated 1/12/1988 on the subject 

mentioned above. 

The Government of India vide the above-mentioned OM, 

dated 14/12/1983 granted certain incentives to the Central 

Governinent civilian employees posted to the N&E Region, one of 

the incentis was payment of 'Special D.ity Allowai ce' (Sr) to 

those who have 'Al]. India Transfer Liabilities'. 

It was clarified vide the above-mention O.M. dated 20/4/ 

1987 that for the purpose of sanctioning 'Special Duty Allowance' 

of the members of any service/cadre or incumbents of any post/ 

group of posts has to be determined by supplying the tests of 

recruitment_zone, prcrnotioizone, et, i.e., whether recruitment to 

service/cadre/post has been made on All India Basis and whether 

promotion is also done on the basis of on All India Common 

seniority list for the service/cadre/post as a whole. 	caluse 

in the appointment letter to the effect that the person concerned 

is liable to be transferred anywhere in India, did not make him 

eligible for the grant of SDA. 

Some employees working in the N. E. Region approached the 

/ 1on 'ble Central Athiinistratjve Tribunal (C.T.) (Giwahati Bench) 

praying for the grant of SDA of them even though they were not 

eligible for the grant of t1is allowance. The Hon 'ble Tribunal 

had uphe].d the prayers of the petitioners as their appointment 

letters carried the clause of All India Transfer Liability 

and, accordingly, directed payment of SDA of them. 

.. , . 2/- 

•,_ •,____j - 	::.:oc 
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S. 	The Hon'ble &prerne Court in their Ydgnent delivered 

on 20/09/94 (in Civil Appeal No.3251 of 1993) upheld the sub-

missions of the Government of India that Central Government 

civilian employees who have all India Transfer Liability are en-

titled to the grant of SJYA, on being posted to any station in 

the North Eastern Region from outside the region and SDA.would 

ritt be payable merely because of the clause in the appointment 

order relating to All India Transfer its Liability. The Apex 

Court further added that the grant of this allowance only to 

the officers transferred from outsidd the region to this region 

would not be violative of the provisions contained in Article 

14 of the Constitution as well as the usual pay doctrine. The 

Hon'ble Court also directed that whatever amount has already 

been paid to the respondents or for that matter to other 

similarly situated employees Would not be recovred from them 

in so far as this allowan e iz concerned. 

7 • In view of the above Judgnent of the Hon 'ble Siprome 

Court, the matter has been examined in consultatton with the 

Ministry of Law and the following decisions have been taken: 

Z 
the anount already paid on accou t of Sfl7 to the ineli-. 

gible persons on or before 20/9/1994 will be waived and 

the anount paid on account of Sfl7 to Ineligible persons 

dated 20/9/1994 (which also includes those cases in respect of 

which the allowances was pertaining to the period prior to 

20/09/1994, but payments were made after this date i.e. 

20/09/1994 will be recovered. 

S. 	All the Ministeies/Departments, etc, are requested 

to keep the above instructions in viewfor strict compliance. 

****** 
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ANN]JR- xx. 

E. 130-46/KVS/adget 	 21-1-1998, 

The ASS.tt.CcTvT1jssjofler 
Kendriya Vidyalaya Sangathan 
Regional Office, 
Silehar. 

• $.lbject: Payment of Special D.ity Allowance to KVS 
nployees posted in North Eastern Region-

clarification. 

Sir, 

I art directed to inform you that this Office has 

received various letters/representations from number of 

Kendriya Vi dyal ayes/Staff Associations seeking ci arification 

on the aãnissibility of Special Uzty Allowance consequent 

upon the issue of Ministry of RLnaice, Deptt.lf Expenditure 

ON NO.11(3)/95-ZII(s) dated 12.10 1996 which Was circulated 

by this Office vide Circular NO0130,46/KVS/Ibdget/Per,II 

dated 25,9.97 0  The matter has been examined thorouqhiy and 

it is observed that as per instructions contained in the 

Ministry of ELnance, rptt.of Expenditure O.M. dated 12. 1.1996 

the payment of Special D.lty Allowance in North Eastern Region 

is subject to fulfilment of the following two conditions :- 

The Central Cvt, anployees (KVS nployees) must 
have an All India 1ransfer Liabi&ity: and 

The Central Ovt, (i<V8 nployees) must have been 
posted to any station in the North Eastern 
Region from outside the Region. 

2. 	The payment of Special Dity Allowance is subject tà 

fulfilment of both the above conditions, Accordingly, only 

those 1(115 employees who have All India Transfer Liability and 

are posted in North Eastern Region, from outside the Region 

are eligible for the Special flity Allowance. 

40 
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34" 	You are, therefore , requested to kindly inform all 

the Vidyalayas under your jurisdiction that drawal of 

.
Special flity Allowance may be regulated accordingly and 

over payment made on or after 20.9. 1994 is recovered from 

all those employees who are not eligible in terms of the 

said orders but were paid. 

4. 	This issue with the approval of the Conissioner, KVS. 

Yours faithfully, 

SW- 

R.K. Ehojwani ) 

r,Côrrmjssioner(RLn.) 

Copy to the AssttCommissioner.. KVS, , G.wahati for 
information and necessary action please; 

Sc3/-

-. 	 rb'. Conmissioner( FLn.) 
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ANNEJRE-III, 

endr4: Vicelyá Saathñ 

18, Institutional Area, 
Saheed Jeet $ingh rlarg, 
NE'I DELHI. 

No. F. 130-36/KVs/adget 	 Dated: 22.04.98 

Shri A.S.Mazumder, 
Oenral Secretary, A.I.K.V.T.A., 
B. IZV1, MX Residential Complex, 
Mahipelpur, 
New DeTh.t-37 

abject: Request to stop the recovery of Special Dity 
Allowance paid to the employees serving in 
the North Eastern Region on the basis of the 
Stay Order granted by CAT. 

Sir, 

I am to refer to your letter No.A1XVTM2)/98-009 dated 

2.2. 1998 regarding stopping of the recovery of Special Dity 

Allowance 	to the ineligible employees serving in the North 

Eastern Region on the basis of the Stay Order granted by the 

Central Aaninistrative ¶Libunal, Cauhati Bench and directed 

to infoxm you that the matter has been referred, to the Ministry 

of Human Resource Develotien t, iDeptt. of Education for ci an fi-. 

cation in the matter. On receipt of the clarification from the 

(bvernment, the position will beinthnated. 

Yours faithfully, 

Sd!- 

( K.K. Bhojwani ) 
Oj.Commissioner(Ln.) 

Copy to:- 

The Asstt.Conissioner, KVS, RO, Cauhati for information 
and necessary action. 

The Asstt.CorruTiissioner, KVS, RO, Silchar for information 
and necessary action please. 

Sd/-s 

Dy  Cond.ssioner(RLn) 
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ANNEX RE-I V. 

KDRIYA VI DThLAYA SJNGA2N 
NEW MIRPULI ROAD, NEW DELHI-110067 

No. F. 130-46/84-85/1(VS/E&F 	 ted: 24.4.1984 

OCE M1ORANIX3M 

&JBJ1CT:- Zl iowan c'es and faci ii ti. es  for the employees 
• of Kendriya Vidyalaya Sangathan serving in 

the States and Union Territories of North-
Eas tern Region - improvements thereon. 

The need for attracting and retaining the services 

of competent teachers and officers for service in the North-. 

Eastern Region comprising the states of AsSam, Meghalaya, 

I1anipur, Nagaland and Tripura and the Union Territories of 

Aruncahal Pradesh and Mizoram has been engaging the attention 

of the KVS for some time. It has been accordingly decided 

that the following improved allowances and facilities may be 

sanctioned to the enployees of the KVS serving in the North-

Eastern Region on the anology of similar orders issued by the 

Qvt.. of India in respect of their civilian employees serving 

in that area. 

(i) Tenure Of posti1 

There will ba a fixed tenure of posting of three 

years at a time for officers of the rank of PGT and above 

and on the completion of this tenure, they will be consi- 

ered for posting to a station of their choice as far as 

possible. This will not, however, be applicable to t ose 

officers who have been specifically recruited for service 

in the North-Stern Region. 

•. . . 2/- 

I 
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(2) We 	rservjcein 

Satisfactory perfo,mance of duties for the prescribed 

tenure in the North-Eastern Region shall be given due 

recognition in the case of eligible officers in the matter of - 

iputation to Central tenure posts: & 

Courses of training in India and, abroad, 

A specific entry shall be made in CR of all employees 

Who rendered a full tenure of service in the North-Eastern 

Region to that effect. 

(3) S 
 

P-291al 

KVS employees who have All India ttansfer liability 

will be granted a Special (tuty) Allowance at the rate of 

25% of basic pay subject to a ceiling of Rs.400/-. per month 

on posting to any station in the North-Eastern Region. Such 

of these employees who are exempt from Paylnentof income tax 

will, however, not be eligible for this Special Dty Allowance 

Special(nity) Allowance will be in addition to any Special 

pay ar1/or Deputation (Dty) Allowance already being drawn 

subject to the condition that the total of such Special (flity) 

Allowace plus special pay/1Putati.on(rity) Allowance will not• 

exceed Re. 400/-. p.m. Special Allowance like special Compensatory 

(Iino te Locality) Allowance, Construction Allowance and Project 

Allowance will be drawn separately, 

ec al CcpenSatrj Allowance 

SiV& Mehalaya. 

of the allowance will be 5% of the basic pay 

subject to a maximum of Rs.50/- p.m, admissible to all 

- 
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employees without any pay limit. The above allowance will be 

admissible w. e. E. 1.7 • 1982 in the case of Assam. 

2, Manipur 

The rate of allowance will be as follows for the whole 

of Manipur: 

Pay upto Rs.260/- 	 Rs.40/- p.m. 

Pay above Rs.260/- 	 15% of basic pay subject 
to a maximuni of Rs.150/-
p.m. 

3. Tripura 

The rates of the allowance will be as follows:- 

(a)rrrnfficUlta$ 	 25% of pay subject to a 
minimum of Rs.50/- and a 
TflaXiflTurfl of Rs.150/-p.m. 

(b) Other.reas 

Pay upto Rs.260/-

Pay above Rs. 260/- 

Rs.40/- P.M. 

15% of basic pay su1jectto 
a maxiTnUm of Rs.150/-p.m. 

There will be no change in the existing rates of Special 

Compensatory allowance admissible in Arunachal Pradesh, 

Nagalaid and M.tzorarfl and the existing rate of flLsturbance 

Allowance admissible in specified areas of Mizorn. 

(5) Traveliifl Mlowie on' firsapPoin!flerit. 

In relaxation of the present rules (S.R.105) that 

travelling allowance is not admissible for journeys undertaken 

in connection with initial appointment, in case of journeys 

for taking up initial appointment to a post in the North-

Eastern region, travelling allowance limited to oridinary bus 

fare/second class rail fare for roaVr&.l journey in excess 

of first 400 kms, for the KVS employees himself and his 

family will be admissible. 

....4/- 
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Tx éIli 	low nce for JourneV Ot tranfer. 

In relaxation of orders below S.R. 116, if on transfer 

to a station in the North-Eastern region, the family of the KVS 

employee does not accompany him, the KVS employee will be paid 

travelling allowance on tour for self only for transit period to 

join the post and Will be peimitted to carry personal effects 

upto 1/3rd of his entitlement at KVS cost or have a cash 

equivalent of carrying 1/3rd of his entitlement or the difference 

in weight of the personal effects to he is actually carrying and 

1/3rd of his entitlement as the case may be, in lien of the cost 

of transportation of baggage. In case the family accompanies 

the KvS employee on transfer, the KVS employee will be entitled 

to the existing adnissible traielling allowance including the 

cost of transportation of the adnissible weiht of personal effect 

according to the grade to which th3 officer belongs, irrespective 

of the weight of the baggage actually carried. The above provi-

sions will also apply for the retuthrn journey on transfer back 

from the North-Eastern Region. 

Road mileage for transportation pf personal 
effects on trarisfer' 

In relaxation of orders below S.R. 116 for transportation 

of personal effects on transfer between two different stations 

in the North-Eastern Rogion, higher rate of allowance anissible 

for transportation in 'A' class cities subject to the actual 

expenditure incurred by the I<VS employee will be adnissible. 

Leave TtI ConcesaiOit. 

KVS employees who leaves his family behind at the old 

duty station or another selected place of residence and has not 

6 • . 5/- 
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In case of I(VS etiployees proceeding on leatre from a 

place of posting in North-Eastern Region, the period of 

travel in excess of two days from the station of posting to 

outside that region will be treated as joining time. The same 

concession will be aissible on return from leave. 

Lve•Trave1 COncession. 

KVS enployees Who leaves his family behind at the old duty 

station or another selected place of residence and has not 

availed of the transfer travelling allowance for the family 

:will have the option to avail of the ed.sting leave travel 

I concession of journey to home town once in a block period of 

:3 years, or in lieu thereof , facility of travel for himself 

once a year from the station of posting in the Nort..Eastern 

to his home town or place where the family is residing and 

in addition the facility for the Lemily (restricted to his/her 

spouse and two dependent children only) also to travel once 

a year to visit the employee at the station of posting in the 

North-E&tern Region. In case the option is for the later 

alternatiw, the cost of travel for the initial distance 

(400 kms/150 kms) will not be borne by the officer. 

Officers drawing pay of Rs.2250/- or above, and their 

families, i.e. spouse and two dependent children (upto 18 

.years for boys and 24 years fo girls) will be allowed air 

travel between Dnphal/Silchar/Agartala and Calcutta and vice.. 

versa, while perfoiming journeys mentioned in the preceding 

paragraphs. 
... .6/- 
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(10) children Education AllOwanc/Hos tel &ibsidy. 

Where the children do not accompany the KVS aTployee 

to the North Eastern Region, Children Education Allowance upto 

class )I will be anissible in respect of children studying 

atthe last station of posting of the omployee concerned or 

any other station where the thildren reside, without any restric 

tion of pay drawn by the KIIS omployee, if children studying 

in schools are put in Hostels at the last station of posting 

or any other station, the (bvernment servant concerned will 

be given hostel subsidy without other restrictions. 

These orders will take effect from the 1st Novnber, 

1983 and will rnain in force for a period of three years 

upto 31st October, 1986. 

The above order except in sub-pars (4) regarding 

payment of Special compensatory Allowance will also mutatis 

mutandis apply to KVS eiiployees posted to Andnans & Nicobar 

Islands, 

All existing special allowance, facilites and concess-

ions extended by any special cadre by the Sangathan to its 

own &nployees in the North-Eastern Region will be withdrawn 

from the date of effect of the orders contained in this 

office Momorandurn. 

J.N. &!AF'1A 
D'UTY COMMISSIONER(A11IN.) 

ISTRI BUTION 

 All Kendriya Vidyalays 
 All Regional Offices, Kendriya Vidyalaya Sangathan 

 All courts_cumInSpeCting Officers Regional Offices. 

 All Officers/SectiOnS in the Headquarters of the Sangathan. 

5, The General Secretary Principals' 	brUTfl/AIKVTWKVSS 7V 

KEVINTSA. 
6. Qiard File. 

Sd/- 

( J.N. aiAM4A 

- DEPUC COMMIS$ION(' 


