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\S5 .. - 27.5.82 Written statement hagjbeen filed-
AV The case may now ba listed for
b&{s . MMA/_: hearing on 27.6.,2002, The applicant
-/\oa T @U}? ) : may file rejoinder, if any, within
g%i;;;’*. - o two weeks from taday, _ ‘ﬁ"
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Noting by Officeror Serial Date Office notes, reports, orders,or proceedings
Advocate _ No. with signature
1 2 3 4

WP(C) NQ.6334 of 2002
BEFORE |
HON’BLE MR JUSTICE D.BISWAS
HON’BLE JUSTICE SMT.A HAZARIK A

7.12.06
This wtit petitign is directed against the judgment and ordcr

dtd.1.8.02 passed by the Central Administrative Tribunal,
Guwahati Be$oh in Otiginal application No. 54/02. '
We hdve heatd Mr.Sharma learned counsel for the
| petitidners and'Mr'.thsh learng¢d counsel er- the respondent. '
| The regpondent; was apppinted by the Assistant Persqhncl'

Ofﬁcer(II) N/ F.Railway, Tinstkia as a Substitute 'Emer'gency

Peon vide order dtd. 30.4.01 The terms and conditions provided in
the appointment order is that the engagément was for 3 months
and 1t will nat confer{upon the respondent -any right to claim for
further appointment. 'I‘he servige of the respondent as Substitutc
Emergency Reon has been terminated ‘w.e.f. 19.12.2001 on
payment of 1t days pay in liep of 14 days notice. The order of

~ termination reads as fgllows:

“In  terms  of ryle 301(1) on Indian Railway

- Establighment cpde Vol:1| the services of Shri Vinod Kumar .
Sharma| Sub Hmergency Peon in scale Rs.2550-3200/- °
attached to Sr.JDME/DsI/NGC is hereby terminated w.e.f.
19.12.2001(FN) with 14 days pay in lieu of 14 days notice.

Thhis issug has the approval of competent authority.” :

- @A The above lettér of tefmination does not contain anything which
. can be considered stigmatic. Moreovef, that apan,' the respondent
was ‘_appointecl as Substitute Emergency Peon for a period of 3
months only thfough h{e Wa—s all::wed to continue up to 19.12.01.

Being'a'Substitute Emergen’gy Peon, he was not vested with any

AGP. High Court-8/01-80,000 21-8-2001
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Guwahati Bench.

Advocate

. Noting by Officer or Serial Date Office notes, reports, orders or proceedings

No. with signature

1

2 3 4

right to confinue in |service. The service of the respondent was
liable Ato be| dischanged without any notice on expiry of the
currenc:y of the post 4gainst which such engagement is made or on
medical or |physica] incapacjty. This being the‘ position his .
;[ermination after expiry of the initial period of appointment for
any reason Whatsoevgr cannot jbe faulted with on the ground that
he was not s¢rved with any notice or that the order of termination
is stigmatic .|There if nothing perverse in the order of termination.
Moreover, tl}le resporjdent has peen paid IZ‘days salary in lieu of
notice as proyided in [Rule 301(I) of Indian Railway Establishment
manual Vol:l. We dp not fingl any infirmity in the termination
order. |
We thgrefore ajlow this petition and set aside the impﬁgned
order of the learned Tiribunal.
Before| parting| with the|record, we would like to observe
that the termjnation ¢f the respondent from service will not be a

disqualificatipn on hi part in s¢eking employment/re-employment

under any authority irtcluding the Railways. -~

54/~ A.Haglirika, 84/~ D, Biswas.
/ JUDGE, / JUBGE,

"mo No.momo- 10—1 5 (20 /R.M. Dtﬂ. M’L
Copy forwarded for information and necessary action tos=

1.

2.
3.
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The Union of India,represented by the Secretary to the Government
of India,Ministry of Railways,New Delhi.

Thé Divisional Railway Manager (P),NF Railway,Lumding.

Shri M, Srinivas,Senior Divisional Mechanical Engineer (Diesel)NGC,
NP Rallway,Lumiing,

The Medical Director,Central Hospital,NF Railway,Maligaon,
Guwahati-l1,

8ri Vinod Kumar Sarma,Son of Late Kalika Sarma,resident of Gr No,
750G, South Hill Colony.Lumding,Pist.Nagaon, .
The Central Administrative tribunal Guwahatl Bench,Rajgarh Road, ...
Bhangagarh,Guwahati~- 781005, '

By order

Asstt.Registrar (Judl,)
authati High Court,Guwahati.

T
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI RBEMNCH.

54 of 2002

OdAc/RoZ{a NO- o O_E

DATE OF DECTSION ..1:8:2002 |

Vinod Kumar Sharma

B, t I Kumar Sharma - .. 0 APPLICANT(S)
| o H
i
\

s

TH

g

Hrishikesh Dutta. APWVURTTATE TOL Ll AP, TCANT(S)

TREUS ~ . ,
-

on of India & Ors.  PESPeThENT (&)

S.Sarma.
ADVCCETE FO THI
’ cmom e e RESPONDENI -

FON * BLE MR. JUSTICE D.N.CHOWDHURY, VICE-CHAIRMAN.

Lovisne MR- K.K.SHARMA, MEMBER (A).

Yhether Reporters of local papers may be allcwed to see
the judq*me-r}t ?

e be referred to the Reporter or act ¥

\Wether their Locdships wish to see the fair copy of the
I"udgment 7 ’ .
fmether the judgment 1s to re circulated to the other
Benches 7

Judgnent delivered by Hon 'hle Vice-Chairman. v

L_//
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CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH

. Original Application No. 54 of 2002.

' Date of Order : This the Ist day of August, 2002.

Hon'ble Mr. Justice D.N.Chowdhury, Vice-Chairman.

Hon'ble Mr. K.K.Sharma, Member (A).

Sri Vinod Kumar Sharma

Son of Late Kalika Sharma
Resident of Gr. No. 750G,
South Hill Colony, Lumding,
District-Nagaon,

Assam.

...Applicant

By Advocate Mr. Hrishikesh Dutta.
-versus-

1. The Union of India
Represented by the Secretary to the
Government of India,
Ministry of Railways,
New Delhi.

2. The Divisional Railway Manager (P),
N.F.Railway, Lumding.

3. Shri M.Srinivas;,
Senior Divisional Mechanical
Engineer (Diesel)/NGC, N.F.Railway.,
Lumding.

4. The Medical Director
Central Hospital

K N.F.Railway;,

i Maligaon,

; Guwahati-781011
pp - ...Respondents

By Advocate Mr. S.Sarma on behalf of Standing Railway
! Counsel.

1 OR D E R (ORAL)

1 CHOWDHURY J. (V.C.).

The applicant was engaged as a substitute

‘ |
\v/\{v// emergency Peon in the scale of Rs 2%550-3200/-and iposted to



the service of substitute emergency Peon attached to
DME/TSK with effect from 23.04;2001 on the terms and
conditions mentioned in the letter of appointment dated
30.04;2001. Subsequently by order dated 17.7.2001 the
applicant was spared as emergency Peon attached to DME,
Tinsukia and he was attached as emergency Peon to the
Senior DME (D), New Guwahati. According to the applicant
he fell sick on 6.10.2001 which annoyed his officer under
whom he was attached. On 15.10.2001 respondent no.3
summoned him and handed over a communication addressed to
respondent no.4, the Medical Director, Central Hospital.
The applicant accordingly handed over the said letter and
he was allowd to go back and accordingly the applicant
returned to his duty place. It appears that the said

communication dated 8.10.2001 addressed to Sr. DMO (IC)

to arrange for Medical Examination of the appiicant and
to issue Fit/Unfit certificate enabling him to take
necessary action. By leter dated 1.11.2001 the applicant
was made temporarily unfit for three months and was
directed to report to Senior DMO/NGC with sick memo for
taking him under sick list. By the impugned order dated
18.12.2001 the service of the applicant was terminated
with effect from 19.12.2001 with fourteen days pay in
lieu of fourteen days notice. The legality of the said
action of the respondents is challenged as'arbitrary and
discriminatory.

2. The respondents contested the <claim and
submitted that the applicant was a substitute emergency
Peon and his service was terminated in terms of his
appointment and as per rule. Mr. Hrishikesh Dutta,

learned counsel for the applicant on the other hand

Contd..



éthat the impugned order was passed

listated and contended

i'of termination

'F/283/D/M/F.Peon

| made.

Jl peon.

Il includea

Jassailing the impugned order of termination contended
per se, arbitrary,

}discriminatory and in violation of Article 14 and 16 of

lthe Constitution. The learned counsel for the applicant

that the said order was passed as a

gpunitive measure which would be evident from the order
|

Referring to the order of

itself.

termination from service dated 8.12.2001 Mr. H. Dutta,

zlearned counsel for the applicant pointed out to the

fendbrsement made in the terminsation order to the Sr.

DME/D/NGC wherefrom it yas clear that the order of

termination was isued with reference to his Note No.
dated 08.12.2001.

(Loose) The learned

licounsel for the applicant submitted that the foundation

Qof the termination was passed on the said Memo which was
&sent by the Sehior DME as a measure of punishment. Mr. S.
-/ Sarma, learned counsel for the respondents on the other

~lhand submitted that the order of termination was lawfully

Mr. Sarma submitted that emergency substitute peon

ican be appointed in terms of the appointment letter and

{lin conformity with the policy for engagément of emergency

Such person can also be terminated from service

ﬂWithout holding any departmental enquiry. Such person can
|

?be continued only if found suitable. Mr. Sarma referred

ito the decision of the C.A.T., Principal Bench, rendered

in O.A. No.1589/98 disposed of on 21.3.2001 in the case

of Manoj Kumar Poddar Vs. Ministry of Railways & Ors.

Sarma also produced relevant records. In the records a

communcation bearing - Office Note No.

IE/283/D/M/E.Peon(Loose) dated 8.12.200land records also

the office memos. The said communication itself

{indicated that the concerned authority was not satisfied

Contd..

Mr... ..



on the performance of the applicant. According to the
respondent no.3 the applicant was not dependable person.

The full text of the letter dated 8.12.2001 is reproduced

|
|

"Sri Vinod Kumlr Sharma has been engaged by me as

below :

eémergency peon when I was DME/TSK w.e.f. 23.4.01
| vide DRM(P)/TSK's order No. E/254/E Peon/pt-I DT
| 30.04.01. Subéequently Sri Sharma has been
- transfered from TSK to NGC on his request vide

DRM (P)'s letter No. E/283/I11(M) dated 5/10.0.01

and joined at NGC on 11.07.01.

The performance of Sri Vinod Kumar Sharma

E/Peon of Sr. DME/NGC has been unsatisfactory. He

speaks lies very often. Being emergency peon,
v this nature |of speaking lies is totally
! unacceptable since it made him not a dependable

person. Moreover he has not been carrying out the
instructions properly and when guestioned, he
tells some execuse which turns out to a lie.
Because of his unsatisfactory service, the
certificate of |performance at the end of first
three months has been withheld so that he would
improve his conduct. But there has been no

| improvement. On the other hand it is becoming
worse. '

He is very negligent. When he is sent to
call * somebody = or to fetch something from-
office/residence of other officers or
supervisors/market, he invariably takes abnormal
time to return |without any justification. He is
working in his own direction neglecting my
instructions.

Under the| above circumstances, Sri Vinod
Kumar Sharma Emergency Peon /S8r. DME/D/NGC
cannot be continued as my emergency peon. Hence
it is requested that necessary action may be
taken to terminate the services of Sri Vinod
Kumar Sharma |E/Peon with immediate effect
observing all the formalities and rules"

|
i3. Considering all the materials on records, it
‘does not appear to us that the order of termination was
simplicitor. Rule 301 of 1Indian Railway Establishment
Manual speaks of terminiation of service which reads as

‘follows :

"Termination of service and period of notice (1)
Temporary railway servants -

When a person without a lien on a permanent post
, under Government is appointed to hold a
'3 temporary post or to officiate in a permanent
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post, he is entitled to no notice of the

termination of his service if such termination 1is

due to the expiry of the sanction to the post

which he holds or the expiry of the officiating

vacancy, or to his compulsory retirement due to

mental or physical incapacity or to his removal

or dismissal as a disciplinary measure after
compliance with the provisions of Clause (2) of
Article 311 of the Constitution of India. If the
termination of his service is due to some other
cause, he shall be entitled to one month's notice
provided he ws engaged on a contract for a
definite period and the contract does not provide
for any other period of notice; and to a notice
of 14 days if he was not engaged on a contract.
Temporary railway servants with over 14 days if
he was not engaged on a contract. Temporary
railway servants with over three years continuous
service, shall, however, be entitled to a month's
notice. The periods of notice specified above
shall -apply on either side, and steps should be
taken to bring this condition to the notice of

the railway servants concerned.”

Rule 301 makes it clear that persons can be terminated

from service without notice when such termination is due

to expiry of sanction to the post. Mr Sarma, learned

counsel for the railways submitted that the order of

termination did not indicate any stigma. It may ‘be

contained in the documents referred to the termination
order. We have already mentioned about the memos written
by the respondent no.3 which itself indicated the nature
of allegation on the applicant and the same prevailed

upon the authority to issue the termination order. Mr.

Sarma, learned counsel referred to the decision of the

Supreme Court in Krishnadevaraya Education Trust and
another Vs. L.A. Balakrishna reported in 2001 AIR SCW 253

and submitted that during the period of probation if the

performance of an employee is not satisfactory which

means that he is not suitable for the job, the the

employer has a right to terminate the services as a

reason thereof. There cannot be any dispute on  the

proposition laid down by the Apex Court as cited by Mr.

Sharma. The said judgment also indicated that if such

Contd. .




éorder was challenged the employer will have to indicate
;the grounds of the termination. No doubt in such case if
,ﬁthe performance of an emplbyee found not satisfactory
‘the employer has the right to terminate the services in
;terms of the appointment aﬁd policy but when such
~termination is for such alleged misconduct in that case
that cannot be said to be a termination simpliciter.
.§Such thing happened in the instant case as was reflected
in the letter dated 8;12.2001. The decision referred to
i by Mr. Sarma is not applicable in this case so muéh S0
i-§‘t:hat the case of termination was not in terms of Rule
E 301 (1) IREC.
. 4. For the :reasons stated above we are of the view
that the impugned order of termination dated 18.12.2001
is not sustainable in law and accordingly set aside. The
respondents are directed to reinstate the épplicant in
service forthwith with all consequential benefits.
? 5. The application is accordingly allowed. There

i shall however be no order as to costs.

f \4'@% ——

(K.K.SHARMA) (D.N.CHOWDHURY)
Member (A) : Vice-Chairman

trd
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH : GUWAHATI

fan ppplication under Section 19 of the administrative Tribunals act,
19857
\
0. A, No. ‘1“ /2001

BETWEEN
éri'ﬁiﬂmd rumar Sharma
Son of Late Kalika Sharma
Resident of Gr. HNo. 7500G),

South Hill Colony, Lumding

FMSEAM
..... fipplicant
N
1. . The Union of India,
| Peoresented by the Seor
Government of India,
Ministry of Rallways,

Haw Delhi.

2 The Divisional Raillway Manager ()

PLF LRallway, Lumding.

. The Shri M.Srinives
Senior Divisional Mechanical Enginesr (Diesel) Meo

LGP LRl Twey, Lumding.

’\B)1®Ci ){iuTnﬂj7E§§hﬁ7775(
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CThe Medical Director

Central Hospiba

ot

<

!M"F"Kailwayu

P iMaligaon,

Guwahati~T8101L1

P

Naom

e e WREsSpOndents .

DETAILS OF THE APPLICATION

particulars of order against which this application is made.

This application is made against the impugwkorder dated

18.17.0L issusd by the respondent Mo.Z terminating the

»,

sarvices of the applicant in an arbitrary and unfair manner

and at the instance of the respondent Mo.3 with a malas fide

intention and without assigning any reason.

Jurisdiction of the Tribunal.

that the subisct mathter of this

The applicant declares
spplication is well within the jurisdiction of this Hon'ble

Tribunal.

Limitation.

The applicant further declares that this application is
filed within the limitstion prescribed under section-2l of

the administrative Tribunals act, 1985.

Facts of the case.

citizen of India and as such he is

pR4]

That the applicant is @
entitled to all the rights, protections and privileges as
guaranteed under the Congtitution of India. He is

approaching this Honble Tribunal challenging the legality

ined. Kuvnay Cglumct




4.7

and validity of the action of the respondents in terminating

izsuing the impugned order datea 18.12.2001.

=
4
o
&
&
<
fa
iy
L
5t
(%3
~X
:—"

That the applicant belongs to a very poor family and has
read upto YIITth stadard. He could not prosecute further

that the

shucdies for want of financial support. It is stal
applicant lost his father at a very tender sge and had to
shouldar the burden of maintaining the livelihood of his

family. The circumstances forced him to give up studiss and

That the applicant was fortunate in getting a job to support
his needy family. It is stated that there werse Tew posts of

Substitute Emnergency Peon undar the disposal of thes

respondents which were sought to be filled up by selecting
@ligikble persons. The applicant having passed the YIIIth
standard waz found suitable and therefors, was sent for

ed in the Medical

Medical Fxamination. On being declared pas
Category, the applicant was found suitable and
therefore, allowed to work as Emergency Peon (Attached with

th!TS% with effect from ray, 2000, Howsver, subseguently

e appointed as Substitute Emergsnoy Peon in the scals of

s, Z550-5200 with effect from 23~O4x01 vice ord@r da ted

A0L 04,01 issued by the Assistant Personnel OFfice (117,

@ ia

FLELRad lway ., Tinsukis with the approval of the
Manager . MLFL Railway. The said appointment was made
I}

subjact to the tarms and conditions as containsd in the

order dated 30.04.051 above mantionad.

o copy of the aforezald order dated 30.04.01 1s

wol herewith as Annexure-1.

SR

That the applicant soon after receipt of the aforssaid

arder, joinasd his duties under the Divisional Mechanical

omedl )<Lwomay gkmcé



4.5  That on the svening of 4.10.01, the appli

Engineer, Tinsukia and continued to work to the satisfaction
of hiz asuperior and without any objsction from any guarter.
It iz stated that though the &ppointment was mackes initially
for thres months, the sams was extended by the respondent

the

authoritiss on. being satisfied with the

applicant . Howaver, subseousntly by an order dat@d 1F.0F 0L

-

passed by the respondent No.3. the services of the applicant

was attached to the respondent No.3 h himself. The applicant

“hed with the

accordingly continued to work being att
respondent No.3d with effect from 11.07.01 &}Eiﬂw* the
existing vacanoy. It is stated that as the attached
“mﬁiumnnv [N tw, applicant had o stay with the concerned
afficer and also had to housshold works. The applicant,
being in dire nesaed of a job, never refussed to do tThe work,
whatsoever he was asked for by his superior.

3

e copy of the aforesald order dated 17.7.2001 is

annexed herewith az Annexure-2.

%

ant, fell sick dus

O, .
to attack of viral fever and became confined to bed. The

next morning, on 7.10.01 the Respondento .3 asked him to

¥

p&ep&ru the breakfast and to g0 to the market. The
applicant, being unable o move dus to body ache, exprassed
his inaebility to carry oubt Lthe orders and at this, the
respondsnt no.3 ﬂmt annoved on him. The respondent MNo.3 also
threatenad that if the applicant did not make him available

for the works, he would be thrown out of job.

4.6  That on 15.10.01, the respondsnt no.d summonsd the applicant

and handesd over to him a letber addressed to the respondsnt
no.d. The respondent no.3 directecthe applicant to visit

he Imbuuﬁuﬁﬂt no.4 to hand over the said letter to him. The

Ningd. Iloerrar, §hoima
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applicant ., accordingly reported to th& respondent no.d  on
the samse day and handed over the said letter to hi. The
respondsnt no.d, after receipt of the said letter, howsver,

allowed the applicant o go back. The applicant went back to

Lumding, resumed duties under the respondent NMo.3 and

continuad to work without any objection from any auarter.

That thereafter on 1$»12*01 the respondent Mo.3 asked the
applicant to go to the office in the morning. The applicant
want to the office and surprisingly the impugned order deted

18, 12,00 was saerved upon him after taking his signaturs on a

plece of paper in acknowledgemeant of the Lm;;qnxu .... ordar. Tha
applicant wasz taken by a surprise at the issuance of the
imusn ed rnvimr of rcrmanationu It wazs Jjust like a bolt from
blue too the applicant. He however, on receipt of the
impugned order, went to meet the respondent no.d. Bubt the
restondant no.d did not even allow the ap#lic&nt to enter
his office. The applicant was shuntaed out by the Gate kesper

and thersfors he had fto lsave the place.

3
3
<
[
H
Yt 3
{n

& copy of the impugned order dated 18.12.200

annsxed rewith as Annexure-3.

That the applicant stetes that the action of the respondasnts
in izsuing the impugnaed order is seemingly arbitrary, unfair

) that tha

and without any justifiasble reason. It is stad
impugned order iz without any reason and ths same has besan
passed in exercise of executive whims and fanoy and |

therafore the sams is liabd to be set aside and cuashed.

That the applicant astates that as per the terms and
conditions laid down in his appointment order dated

i

A0, 472001, he would be dischargsd on either of the grounds

Vined 2eoma ng



4.1

“abundantly ol

an either of the above grounds. The impugned oroer

namaly, (1) when hizs se

weire not reguired by the

adninistration (11) on expiry of the currency of the post
against which he was engaged: (1i1i) on medical around or
physical incapscity and (iv) in the event of pos ing of

approved hand. But, unfortunately the impugned order iz
silent on existence of either of such above mentionsd

grounds warranting its issuance. It is, therefors,

15

.

that the impugned order haz not been issued

e i

without any reason, is liable to be set aside.

That the applicant has come to know from a reliable source
that the impugned ordasr or termination has been issusd on
the bazis of a recommendation of the respondent Mo.d issusd
at the instance of the respondent Mo.3. From Hwegaszmf
narrated above, the applicant has reason to beli@u@
that the respondent Mo.3 had acted with mala Fide intention
and was instrumental in the process of issuance of the
impugned order of t@rmiﬂ&tiOHN_It iz stated that the

aotuated

o
frel
o3
=
&

impugned order of termination has been prim

oy mala fide and the same is therefors liskle to

aside.

That this spplication is made bona Fide and in the

of Justice.

Girounds for relief(s) with leqdal provisions.

For that the impugned order dated 18.12.01 iz prima facie
illegal and bad in law and therefore lisble too be set

aside.

%7\@0@ JComapy cg‘@vﬂ@( |
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5.6

i

For that the impugnsd order of termination is seemingly

arbitrary, without any justifiasble reason and therefore

53

to he sel aside.’

s
o

liable

i

For that the respondents have acted with malafide intention

in issuing the impugned order of termination and therafore

have rendersed the same liable to be set aside.

For that the whole exercise of the respondents in issuanoce
of the impugned order dated 15.12.01, has been undertaken
hehind the back of the applicant and the same has been done

in violation of Principles of Natural Justice.

For that the impugned order hss been passed in wiolation of
the procedure sstablished by law and the same has baen

passed on some premises/grounds not supportedby law.

For that the sctions of the respondents are against the

-

Principles of Justice, Fair play and good conscienca.

That in any view of the matter, the impugned order is bad in

Details of remedies exhausted.’

That the applicant states that he has no other alternative

and other efficacious remedy than to file this application.

Matters not previousiv filed or pending with any other

court.

CThe applicant further declares that he had not previously

filed any application, Writ Petition or Suit regarding the

matter in respect of which this application has béen mads



0
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<

before any court or any other authority or any other Bench
of the Tribunal nor any such application, Writ Petition or

Suit is pending before anv of them.

Reliefs sought for

Under the facts and circumstances stated above, th@v

applicant humbly pravs that vour Lordships be pleased to

issus notice to the respondents to show cause an 'ifc:u whne e

reiiéfa sought. for by the applicant shall not be arantad,
Py act

call for the records of the case and on perusal of the

Jecoras and after hearing the pertiss on the cause or

UK,

that may be shown, be pleased to grant the following relisefs

That the impugned order of termination dated l - ﬁOJ

CAnnexure-3) be et aside and quashed.

That the respondents be directed to reinstate the applicant

e )

in service with all service benefits.
Costs of the spplication.

Any other relief or reliefs to which the applicant iz

entitled to, az ‘the Hon'ble Tribursl may desm fit and

progper.

Interim order oraved for,

During pendency of this application., the applicant pravs for

-

the following relisf -

»

4

That the uﬂkll@&ﬂt ﬁlfhuufh do not pray Tor any interim
relief, however, prayz for an early hearing of the Original

ﬁpplxm&tifn«
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This application iz filed through advocatss.

Particul

arz_of the 1.P, 0.
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Pavable at : G0,

L

74 S5O
lssue - - 07 — 207)

i) Issued from . G.P.0., Guwahati.

. Guwahati.

t of enclosures,
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talbrict Nagaon Aszam, do herseby wverify
agraph 1 to 4 and & to 17 are true to my kKnowledse and those

aragraph 5 are true to my legal advice and I have. not subore:

10 | R AS

YERLF ICATION

I, 8hri/ Sri vinod Rumar Sharma, Son of Late Kalika Sharma aged

gt . ..years, Resident, of Gr. No. 75006, %0uth Hill Colony, Lumding

that The statements mads in

we macks in

@l any

Nl w - .
natperial fact.

andg - T asign this  wverification on  this the
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NFRAILWAY 00 0
- Office of the
le Rly Manager(P’)
o - . SR o “Tinsukia.
NO. Z/254/E-PEON/PT ‘ . X o DA T r30 04.2001

P

To

\/911 Vinod Kumar Sarma..

-C/0. I)ME/I SK.

Sub:- I‘n;,aguncnt ofﬂubshtute megcncy Pcon ﬁthchcd to l)l\lEllSK

- As comniunicated by GM(P)/MLG about the. approval ofGener'\l Manager vide letter
No. E/227/1 14(M) Pt. I D{.23.04.2001 and on being declared passed in Medical category C/l (

One) you are hCICb) temporarily enmncd as substi ute,Lmergency Peoi,in, SC’IIC Rs, 2550-3200/-
- on pay Rs. 2550/~ plus.usual allow? ances as admissible from time dq time and ‘poslcd tothe service,
of substitute Emergency Peon 1llnchcd to DMF/’I SK with effect” from 23.04. 200I on tl\e

following terms and condluons : T B ﬂ.

I. Your cngagement will not confer upon you any nghl 10 chun for furlhcr nppom[mcnt in
this Railway and you are liable to be discharged without any notice when your services
will not be thum,d by the administration or on'the Expiry of the cuireticy of the post

- “apainst which you are engaged or on medical ground or pl\yw.al m camcr(y or in the
event of posting of approved hand. :

2. You will be transferred with the officer for wlmm yon are cngaged as subslllule '-

emergency peon or will be dmclungcd in the event of the Officer for whom you are
engaged exptecscd his/her unwillingness to take you-on transfer along with him.

3. The engagement of emergency peon of the first instance ‘will be for a period 0f3 ‘
(Threc) motiths only and further extended on 1ece|pt ofccrurcalc froni ‘
(,onuollmg= Officer.that the services of the cmetgency peon is satlsﬁctory nnd he

can be Lonlmucd fmlher o
f .JA T
b

/\ssu Pcrsonncl Ofﬁcer(ll)
N Rallw'\y, Imsukla

Copy fo:wue(l (or information and ncccssaly action to -

GM(P)/M[ G.

OS(P)/:M Bill at office i in duplicate to dmw Ins s1lary ﬁom 23 04 200]

DAQ/TSK. :

BOS at office.

COS(PY EM .

DME/TSK.

COS(G) lo DME/TSK . He w1|l submil M’\SlCl RoII of Su Vmod Kum'\r Smma

every month. ‘ : , o /

%

=

f>._

N N N

N.T.Railway/Tinsukia

For Divl. _Rfy.' Ménagc.i'(r’)

Fwn A

Y=



t\ ¢ F; ) \ ' ~.'\' } \ L
g T T Office 5f the.i:
T - S Sr.DNE.(DIESEL)/N"‘

'OFFiCE 'OFDER

: In. terms of DRM(P)’TS( s L/\h.cfzea /III(M) dt, 5/10 7 2001 Lo
and ADME(SaW)/TSK's sparing letter No,E/1-G dt,10,7.200L *~ . . 7 =
'Sri Vinod Kr. Sarma, E/Peon attached to DMI/TSK is hereby :
reported as E/Peon attached to Sr,.DME(D )/I\KT on 117, Ol(FN)
on pay 85,2550/~ in scale of Bs,2550-3200. J(R:;)/w’ Jg. 11,07,

. 9001 agamst Jche existing vacancy. o

. . K : 5 “'.\h I?/ 7 /#1)0
o ‘ s | Sr DME(DI"SEL)/NF
H0,E/283/D/M/PL .V /Minis Dated 17.7.2001

: i NS o
mpy forwarded for 1nformation and necessary actlon to:-

L) FA 3 SAO/MLG
2 CMPC( )/JA]_G
3) DEN(P)/LMG 2 TSK
GA(P)/MLG
DAQ/LMG o ' IR S S
ADAO/GHY | | S P
C) DIBATSK : - S
)
0

/G at Office ;

ill Ckerk at Office

Dealing Clerk at Office '

Staff concerned through COS/G at Office
2) P/Case. -

. ﬂ—-u ,y u_—;r/ou,o( .
Sr DPC(DIESFL)’MY‘ .

AR

. g e~
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RN - Subse Modical Chack=lp of Shri Bined Kumar
cgoc- 70 o - Sharma, Emergency peon of SBME (DSL)/uce,

et e T B e e o e —

soenneas

i e ?. L 1] :/. N \.<‘v. . ’ - !

I L* - ghri Bined Kumax Shhrma, hmsibcﬁu'cndadcd by the
g wndersigned as hncrgency-?cqn in April/2001, For the last
i

'gw(threé)'monthm,h@ 1s not able to perform duties of :
CHmergency peen seying that he is physically very weak, Due
Jtorthis, T am facing a lot of problpm.’ﬁ_'y ‘Ay‘f ) 5

I
. Q
1

L

B

: - - | me—— el
o IQ view of this, You arg requested to arrangs for
i Medical Fxeminatien ef Shri ‘Binod: Kumar “harma, By a
4 HMadical) ‘Board and iseue Flt/Unfit cartificate in his

A '?aqmurpfﬁosthat necessary action may. beé token from our end.
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FICE OR RDER

In terms of rule 301 (1) on Indian Rm!w,n Fslahh&lmmnt CO(I( \’ul 1 thL
services of Shri Vinod Kumar Sharma Sub Emergency Peon i in scale Rs. 2550- -

3200/- attached to Sr. DME/DsI/NGC is hereby te rminated w. e f19.12. 2001 (FT\)
with 14 dave pay in licu of 14 dayc HMICL ‘

( S P Semrupm )
PO/II/I MG.

for Dl\n\ Rly. Manager (P)
' NF. Rai!wav lumdm'{

This issue has the approval of competent authority.

No l~/”‘§l/|)/M/l Pmn(l o0se) ; Dati:d: 18-'2200_?- ‘

Copy 1nrwardcd ior information & nece ssary actlon 10" 7 ‘ ,47' "’") | Na' (A«
. e N Y
(1) . DRM (P)/LMG, I'SK, - , . o , »
(iy  DAOIMG, . ﬂ - e /
./(iii) \r DMHD/T\G . n rcfcrcncc,‘to his . NOTF l\m F/”R’%/D/M/F Pcnn /
' (Loosc) did. 0%, 12,2001, i

%iv) "COS/G/DINGC.. He may ohtam "uknowluiworm‘nt from Shri. Vmod ’
Kr Sharma, Sub-Fmergency Peon (in dnplvcatc) after scrving the.
termination non(c and the same mm\bc snbmnﬁﬂo /\PO/H/( \1G lor

rucord : ' '
) M\/l( /NGC Name of Shn Vmod kr Sharma_may be deleted ﬁnm the \
ek list today itself as his <ervnce< will be terminated in the f'(mnonn
o of19122000
vAvi)  Shri Vinod Kr Sharma, (throiwh COS/G/DINGC) may dlaw ‘the
payment of 14 days wages in lieu of 14 days notice from Cash
OfMice/GHY. The bill’ has been. passed under AB No 49F ‘) dtd

13122001 and(07 NoOﬁ/Oﬁdtd 14 !2200|
/)“ ‘
4** Qs

for Divnl, Rly M'mag,cr P,
N.F. Railway, Lumding. -
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IN THE CENTRAL ADMINISTRATIVE TRIEUNAL. : GUWAHATI BENCH
‘0. A. No. 54/2¢82
Vinod Kumar Sarma
«..fApplicant
VEeTSUS

Union of India & Ors.

.« Respondents

Written statements an behalf af . the

Respondents.

The answering Respondents

beg to state as follows :

1. That the answering Respondents have gone through the
copy of the above 08 and have understood the contents
thereof. Save and except the statements made in  the
said  0A which are specifically admitted herein below,
other statements made therein are categorically denied.
Further the statements which are not borne on records
are also denied and the Applicant is put to the

strictest proof thereof.

2. That with regard to the statements made in

paragraphs 4.1 and 4.2 of +the 0A, the answering

Re%pmhdentﬁ do not admit anything contrary to  the .-

relevant records.

3.7 That with regard to the statements made in
paragraph 4.3 of the 06, it is stated that the

Applicant was  temporarily engaged as Substitute

e

Advoeodn

5| 5 02
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emergency peon. It was not s permanent and/or  regular

-

appointment pursuant to any selection. As per clause 3

of the order of appointment, his such service was for a

—

Cperiod I months and was liable to be extended on

receipt of report/certificate of the controlling-

officer about the satisfactory services.

4. That with regard to the statements made in paragraph
4.4 of the 0A, it is denied that the Applicant
continued to work to the satisfaction of his superiors.
The performance of the Applicant wéa not found
satisfactory ~énd becauﬁé of his  un-satisfactory
SErVICE, the required.  certificate regarding
%atiﬁfactmry service performance was not issued. He was
advised orally on several occasions to improve in  his

v

service performance.
-
/. i

3yfThat'the answering Respondents categorically denied

/

%heﬁgtatements made in paragraph 4.5 of the 0A and the
. . ‘

Applicant is put to the strictest proof thereof. The

Applicant neither took any sick memo from the office as

—

required in case of any illness nor did he appraach the

The fApplicant was never asked to prepare breakfast and

* '} he had never been forced to work when he was in  any

difficulty. It is really unfortunate that the Applicant . .

could go to the extent of making a false statement only
with the view to make out & vase and draw aympathy df
this Hon'ble Tribunal. The Applicant was never meted

out with any threat as alleged by him.

4. That the answering Respondents categoarically deny

kf"

senior DME/D apprising him abbut his alleged illness.:

B
3

S
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the averments.made in paragraph 4.6 of the 0A. He was

directed to Central Hospital, Maligaon for. special
N

medical examination on 22.16¢.2¢01 vi&e letter No.
. . _..a"
SDME/D/S8-5/Pt .1 dat;a 221828061 based on MD/Central
- ea-

Mospital /MLG's Letter No. H/0~4/MD dated 8.18.26881. Ee

it further étated here that the statement made by the

Applicaﬁt that he went back to Lumding and resume

Tduties under Respondent No. 3 is incorrect inasmuch as-

the Respondent No. 3 viz. the Senior DME/D/NGC is at

New Guuwahati.

7. That with regard to the statements made in

paragraph 4.7 of the 0A, thg answering Respondents deny
the allegations made therein. It is stated that the
order of termination was served on the Applicant. on
19n12n35ﬁ§' and not on 18.12.2881 as mentioned by the
Applicant. He was not shunted out by any Gaté keeper as
alleged by the Applicant. There was also no scope  for
the same as there is no Gate Feeper. Thus the

statements made by the Applicant is entirely false.

8. That with regard to the statements made in

paragraphs 4.8 to 4.11 of the 0A, while denying the

contentions raised therein, the answering Respondents
atate that Athe services of the Applicant has  been
terminated with effecﬁ from 19.168.28¢1 with 14 days pay
in liew of 14 days notice as per Rule. His service has
heen termigated on ground of unsatisfactory service and
as per terms of appointment. FRecause of such
unsatisfactory service, the certificate' of performance
certifying satisfactory service could not be given

and/or  was withheld enabling the Applicant to imprmve
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his performance. However, there was no imprmvement..and
eventually the impugned action had "to be resorted to.

Even otherwise also, the Applicant being only  an

emergency peon and that too a substitute, he does not

have any right to continue in service. By the very

nature of his appointment, it was temparary

for ~a period of three months only, the extensions

thereto "~ depending upon satisfactory performance of. .

BEPVICR .

9. THat the answering Respondents submit that the

impugned order of termination being an order of

termination sympliciter, no interference is called for
to  the same and the Applicant is not entitled to the

reliefs sought for in the DA. The answering Respondents

crave  leave of the Hon'ble Tribunal to refer and. rely -

upon the Rules and Regulations holding the field at the

time of hearing of the 0/ and to produce the records.

1. That the answering Respondents submit that the

instant 0A has been filed entirely on a wrong notion..
of the matte¥ and the same is not maintainable. None of
the gﬁmundﬁ urged by the Applicant in support  of his ©
case is sustainable and the Applicant is not entitled -

to any relief. No any materizl has been furnizhed .

towards attributing malafide against the Respondent

Na. 3.

11. That under the facts and circumstances stated above
the instant O0A is not maintainable and liable to  be

dismissed with cost.

e
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VERIFICATION

I 8hri _M, SRINIVAS = .oed about %2 years,

New &G LOaMal§
son of M BATYANARAYANA | resident of i'ku-areaesrrtt S |

Buwahati-11, presently working as

SrAME@ggeL)/Néc y N.F. Railway do hereby verify . ;

and state that the statement made in paragraphs

{

are true to my knowledge = and

those made in  paragraph »2 f%) gj being . s
matters of records are true to my information derived
therefrom, which I believe to be true and the rest of

my humble submissions before this Hon'ble Tribunal.. I

oo

am also  authorised to cmhpetent to  sign this

verification on behalf of all the Respondents.

And 1 sign this verification on this tglth day of

May 2032,

Deponent
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Rejoinder submitted by the

applicant in reply to the written

statement submitted by  the

Respondants.
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The applicant above named most humbly and respectfully bags

to state as under @

1. That the applicant categorically denies the statements made
in paragraphs 3 and 4 of the written gatement and begs to
state that though the applicant was initially appointed as
Substitute Emergency Peon for a period of three months, but
his terms of services were extended subseguently beyond thres

months due to his satisfactory performance only and at no

Rt
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point of time he was advised to improve his performances as

- atated by the Respondents which is a false statement.

‘ That with regard to paragraph 5 of the written statement the
applicant begs to submit that he fell sick on 6.10.2001 and
as such he could not prepare the Breakfast for Respondent

CMp.3 or could not go to the market when he was threatened by

the said Respondeht of being thrown out of job.

That th@'applibant denies the statements made in paragraphs &
of the written statement and begs b state that as directed,
“the applicant duly reported to the Central Hospital,
Maligaon, where he was examined by the Doctor and a medical
certificate was issued declaring the applicant%ﬁgg;bﬁgr three //K
months vide letter dated 01.11.2001 (Annexed as pagé_ﬁ to
the Original application). The applicant thereafter obtained
‘the required Sick-memo and observed the formalities for being
enlisted in the Sick list as per the proceduré. But meanwhile
‘the apwlicant was kept engaged in his normal dutie& as uéual
by the Respondent No.3 even during his period of sickness and
the'contained to attend all his duti&s including personal
services to the Respondent No.3 as usual till the date of
his terminatién when he was driven out from the Bungalow by
the Respondent No.3. Paradoxically, when he was sick and was
terminated after he recovered from his illness following
Qompletion of treatment and when he was still under the sick
list for three months as per direction of the Medical

Director, Central Hospital.

That the applicant catagbrically denies the statements made

in paragraph 7 and 8 of the written statement and begs Lo
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&ubmit that the initial terms of services of the applicant
Qa@ extended on the basis of his satisfactory performance
only and the order of terminatbn of his services was issued
as a punitive measure only in order to satisfy the personal
arudge of Respondent No.3 who after the issuance of the
order of termination did not even allow the applicant to
enter into his office and the applicant was shunted out by
the Gate Keeper under the instructions of the Respondent No.3

which itself bears the testimony of the attitude of the

Respondent No.3 towards the applicant.

That the applicant categorically denies the statements made
in paragraphs 9,10, and 11lof the written statement and begs
to state that the order of termination being on grudging
motive and with malafide intention, the applicant is entitled
for the reliefs sought for in the application. Further, the
grounds shown in the 0.A. are full of justification and
having force of law and as such the application is full of

fmarit.

That in the facts and circumstances stated above, the

application deserves to be allowed with costs.
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VERIFICATION

I? $ri Vinod Kumar Sharma, Son of Late Kalika Sharma aged sbout
"”,yea%s, Resident, of Gr. No. 750(G),South Hill Colony, Lumding
Distfiét Nagaon éassam, do hereby verify that the statements made in
Paragrabh 1 to & of this rejoinder are true to my knowledge and I have
not suppressed any material fact.

fnd T sign this verification oﬁ this the ..,./5?/?€:iw ,,,,, day
of  June, 2002.

ool Ddmnes, g/umq



