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P FORM NO, 4
(See Rule 42 )

: ‘CENf RAL ADMINISTRATIVE TRIBUNAL : GUWAHATI B ENCH.

,Applic

Respondent(s) ___A__0.T  Sows

Advocate

Advocate. for Respondent (s) CGS Qo
|

| GUWQHHTI
éi b
‘l i
o ORDER SHEET
I . 0rginal No. b3 /a0
Lo Misc.petiticn No. /
- - Contempt fetltlon No, -/

Review Application No 7™ /.

|

%n'é(s) L V\\f_\’mm@vxclf\f e N Delea

- for Applicant (s)y T . L S oudeon Vs C odeleo

|
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Notes df ‘the Registry

Date

S
|, o w e

ORDER OF THE TRIBUNAL

06—

irirmlinacin- in form -
| i ‘

: _
12542402, Heard Mr., J.L.S
T. L.Sarkar, learned counsel

-

-~

7, 50/- diposi ed

““':]‘C 5({,?”3 ; For the applicant,
/’»; 3 ’? ] .
. 9\5@% ' f The application is admitted. Call
| ) Reg m‘v),_) ’ (i) @ records | ‘
; 'i ' List on 28,3,2002 for order.
f : : .
i ! o ’ ‘
‘ e L(!& t/’—\~—————”"l(‘
! Member Vice~Chairman
mb ' ~ -
g . R
) 13,3,02: List again on 22.4.2002 to enable the

Res;:o*ﬂents to file written statement,

-

i i

i i Member Vice=Chairman

oo ZELLET6L L

D4l

_ 12244.2002 List the ‘case on 19.5.2002 enabling the
‘ ‘7 ? ’ » respondents to file written statement.

‘ JQ$ bu}1ﬂ454 Q}ouﬁevuxmﬁ' : , ‘: L///r‘\\___,f////Z//)ﬁ
Wiy ww ‘L \hu‘ﬂ . “Vice-Chairman =

~—
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| | }  | |

ﬂ)" PR 28,3.02 - Written statemént has not been filed .

Y so far. List gagain on 2,5.2002“fﬁ>r wris
tten statement. '

@*C \Nfﬂ&ukm RO LYY » <;‘&LXSLVKAJ\ﬁ7. ,
(S b—mr\,\' W L(/qj . Member Vice-Chairmany
bb '

Z/———# - 245002 o - List on 31.5.02 to enable the

T+ 5(‘6,2'.* . respondents to file written statemeat.

Member L\g}“”“~ | %ig;:;;;I;;;;/ |

3%.5 (32 : hlritten statement has baen Filed,

List ¢he matte; for hearing on 1.7,2002,

R I - avpplicant may file rejoinder, if any,
9. S/\,Q\\N‘), Lo uithim tuo ueeks f‘rom today.

WE Sl R [/\/\/
4)\/.@\@/ \\r&/ M@w- AT S N . Vice=Chairman
, mb T . ‘ \

9%7/ 1.7.02 Heard -learned’ counsel f‘or the

e T partles. Hearing concluded; Judgment ¥®itum
-+ “delivered in’ open Court, kept in separate

sheets, The ap)la.cation is dismissed in

terms of the order.,No order as to costs.

memng?‘”‘“7* Vice=Chairman
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CENTRAL ADMINISTRATIVE TRIBUNAL ,GUWAHATI BENCH.
Original Application Nc. 53 of 2002.
Date of Crder : This the 1lst Day of July,2002.

The Hon'ble Mr Justice D.N.Chowdhury,Vice-Chairman.

The Hon'ble Mr K.K.Sharma,Administrative Member.

1. Sri Khanendra Nath Deka,

2. Md. Maniruddin Ahmed,

3. Kamalakanta Deka,

4. paresh Ch. Dey Biswas,

5. Basanta Kumar TaIdear.

6. Bijoy Kishor Dey,

7. Mrs Amiya Roy,

8. Hgagendra Nath Deb Choudhury,

Qe Durlav Ch. Sarma,

10. grafulla Talukdar,

11. Tarun Ch. Kalita,

- 12. Md. Abdul Hafiz,

13. Piyar md. Talukdar,

14. Ramakanta Baishya,

15. Karuna Kanta Das (II)

16. Satya Nath Sarma,

17. Mrs Jamini Das,

18. Malbhag Kalita,

19. Mrs Hamida Khatoon,

20. Mrs Dineswari Dutta, o3
21. Parsu Ram Thakuria,

22. Jib-n Ch. Las
23 . Maheswar Kalle
24. Mrs KaushalWg
25 M. Kalita,
26. R. Kr. Sarma(II)
27 . Kamala Kanta Das,

28. Rameswar Das (II)

29. G. Buzarbarua,

30. Lakshmi Prasad Bordoled,

31. Md ®ayadur Rahman,

32. Jamini Ram DaS-

33. Chitta Rn. Baruah,

34. D.R.Malakar,

. 35. Suresh Ch. Talukdar,

36+ Pani Ram Das,

370 Tarani Cho mka;

38. Bharat Ch. Deba Sarma,

39. Maheswar Rabha,

40. Subala Mazumdar,

41, Harendra Nath Das,

42. Bhabit Ram Kalita,

43, Anandli Ram Das,

44. Mrs Utpala Bhattachar jee,

45. Mrs Jatila Baishya,

46. Jay Charan B.

‘47 . Birendra Nath Mena,

48. Hari Deb Das,

49. pankeshwar Das and .
50. Rabindra Nath Mishra « + « Applicants.

By Advocate Sri J.L.Sarkar.

contd..2



- Versus -

1. Unicn of India,
represented by the Secretary,
Government of India,
Ministry of Communication,
Department of Telecommunication,
New Delhi.

2. The Director General Telecom,
Department of Telecommunications,
Sanchar Bhawan,

20 Ashoka Road, New Delhi.

3. The Chief General Manager,
Telecom Assam Circle,
S.R.Bora ROad,
Ulubari, Guwahati-7. e « « Respondents.

BY Sri Ao%b ROY, S CeGeSsCo

QRDER

CHCWDHURY J.(V.C)

This is an application under Section 19 of the
Aministrative Tribunals 2act 1985 seeking for the fcllowing
reliefs :

i) that the retired persons (the applicants)
be paid SDA with effect from November, 1983 to the date
of retirement.

1i) Any other relief or reliefs as the Tribunal

deem fit and proper.

2. The applicants are 50 in number who had retired
from the Telecom department. The main grievance of the
applicants as pleaded in the application relates to Special
Duty Allowance (SDA) payable to the employees of the

North Eastern Region. Numerous applications were filed
before this Tribunal seeking for a direction for payment

of SDA. The matter was finally resolved by a decision of"
the Supreme Court in Civil Appeal No. 3251 of 1993 disposed
of on 20.9.1994 (union of India & ors. vs. S.Vijayakumar

& Ors. ) reported in. (1994) 3 SCC 649. In the aforementioned

contd..3
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decision the Supreme Court held that SDA was meant to
attract persons outside the North Hastern Region to work

in that Region. Such allowance was not admissible to the

persons from North Eastern Region. 3y the aforementioned

judgment the Supreme Court set aside the judgment and orderé
of the Tribunal but ordered that amount already paid to

the respondents or for that matter to other similarly
situated employees was not to be recovered from them insofar
as thevallowance wasconcerned. In ihis application the
applicants contended that the respondents already took

a conscious decision to pay SDA to the employees of the
postal and Telecom Department from the period from November
1983 . The payment was made on their cwn. The employees

were paid arrears from November 1983 and disbursement of
arrears had been made on 1.4.1991. Thereafter the alld&anceJ
were paid every month. Inspite of such payment the respon-
dents did not pay SDA to these ?mployees who had retired
between November 1983 to April 1999. The respondents
discriminated these amployees ia not paying SBA from

November 1983 to till they attained superannuation. .7z

3. The respondents submitted its written statement and
referred to the decision of S.Vijay Kumar (supra). It also
stated that decision for payment of SDA was made on provi-
sional bésis as per U.C. dated 7.5.91. It was made clear |

to the staff members that the implementation of CaT

judgment was provisional and subject to the outcome of

the SLp which was pending in Supreme Court. Accordingly
the staff members furnished individual undertaking that
they would refund the amount paid tc them if the verdict
of the Supreme Court went against them. Since the payment

of SDA was provisional and there was possibility that the

contd..4
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amount could be recovered at a later date on the basis of
the out come of the sgpuhheaéame was paid to the staff in
service on the datecéf provisional impleméntation of the
CA“T order i.e. 17.5.91. .The employees who had retired or
died before the date were not considered for any provisional
payment as it would not be possible to recover the amount
from them even if the SLP was decided in favour of the
Government of India. The 2Apex Court finally held that
Central Government civilian employees who have all India
Transfer Liébility would be granted the allowance "“on
posting to any station to the North Eastern Region." SDA
would not be paﬁable merely because of the clause in the

appcintment letter relating to All India Transfer Liability.

4.  We have heard Mr J.L.Sarkar, learned ccunsel for thé
applicants and alsc Mr A.Deb Roy, learned Sr.C.G.S.C for

the respondents. admittedly these applicants belong to
North Eastern Region and as per the decision of Vijay Kumar
(supra) such persons‘were not eligible for the SDA. On

the fac€ of the Supreme Court judgment it would not be
apper;I;:é for the Tribunal to issue a direction on the
respondents to pay SDA to the_applicantsbfor the periocd
from November 1983 to the date of their rétirement,

The application is accordingly dismissed. There shall.,

however, be no order as to costs.

VAR A G N L\/—/"l/

_ { K.K.SHARMA ) ( DoN.CHOWDHURY )
ADMINISTRATIVE MEMBER VICE CHAIRMAN
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

‘GUWAHATT BENCH : GUWAHATI

Title of the Case

: 0.a. N0.5F V2008,

Sri Khanendra Nath Deka & Ors.

e+« -APPLICANTS

- Versus -

-

Union of India & Ors.

. ose++ . RESPONDENTS

INDEX
SilNo. Annexure Particulars of Documents- Page No.
1. - Application /=70
Z/
2. - Varification
3. ‘A’ Copy 0of News Item ,/;L

Filed by

i

Advocate.‘
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IN THE COURT OF GUWAHATI TRIBUNAL

GUWAHATI BENCH : GUWAHATI

" 0.A. NO. 53772002

BETWEEN

1. Sri Khanendra Nath Deka
2. Md. Maniruddin Ahmed

3. Kamalakanta Deka

4, Parash Ch. Day Biswash.
5. Basanta Kumar Telukdar
6. Bijoy Kishor Da2y.

- 7. Mrs. Amiva Rov.
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8. Kheagendra Nath Deb Choudhury

9. Durlav Ch. Sarma.
lO.Rrofulla Talukdar.
11.Tarun Ch. Kalita.
12.Md. Abdul Hafiz.
13.piyar Md. Talukdar.
lé:Ramakanta Baishya.
1§-Karuna Kanta Das (II)
1§.Satva Nath Sarma.
1?7'.Mrs. Jamini Das.
1@.Malbhag Kalita.
;glﬁrs. Hamida Khatoon.

DA . .
Z@.Mrs. Dineswari Dutta

Contd..ceeoe.p/2



23. Parsu Ram Thakuria.

Ko Ok

23. Jiﬁan Ch. Laskar.
23, Maheswar Kalita.
2%/. Mrs. Kaushalya Das.
2§f M. Kalita.

Zii R. Kr. Sarma (II)

2}. Kamala Kanta Das.

'23. Rameswar Das (II)

29- G. Buzarbarua.

3a. Lakshmi Prasad Bordoloi.
3. Md. Sayadur Rahaman.

3. Jamini Ram Das.

3§. chitta Rn. Baruah.

3?. ﬁ. ﬁ. Malakar.

3§f Suresh Ch. Talukdar.

3¢. pani Ram Das

3?3 Tarani Ch. Deka.

39. Bharat_Ch.'Deba Sarma.
39. Maheswar Rava.

4p. SUbala.Ma2umdar.
:42. Harendra Nath Das

43, Bhabit Ram kalita;

44. anandi Ram Das

.4§. Mrs. Utpala Bhattacharjee
46, Mrs. Jatila Baishya.

45. Jay Charan B.

Contd......p/3



4%. Birendra Nath Mena.
4p. Hari D=2b Das.
99. Lankeshwar Das.
5@, Rabindra Nath Mishra.
eseeees APPLICANTS
' - AND -
1. Union of India
}Represented by the Sacretary,
Government of India,
Ministry of Communication,
Department 6f Telecommunication
New Delhi.
2. The Di?ector General Telacom,
. Department of Telacommunications
Sanchar Bhawan.
éO Ashoka'Road, Naw Delhi. .
3. The Chief General Manager,

Taelecom Assam Circle,
S. R. Bora Road,

Ulubari, Guwahati-7.

wesoeeee .RESPONDENTS.

KA Ak o

DETAILS OF THE APPLICATION:

1. Particulars of the Order against which the

application is made :-

Contd...p/4



The application is made for the direction

‘to pay SDA to the retired’” ~ " ~"}persons with effect

TN

from November 1983 to the date of retiremen;ﬁt;fmaj.

A similar case ( ©O.A. NO. 303/2001) and O.A.

NO.373/2001 on the same subject is pending before

this Hon'ble Tribunal.

2. Jurisdiction :

The applicants declare that the subject
matter of the application is within the jurisdiction

of the Hon'ble Tribunal.

3. Limitation :

The applicants declare that the application
is within the period of limitation underSection 21 of

the Administrative Tribunal Act, 1985.

4. Facts of the Case :

4.1 AR S N S S B g U it I

<) Fhat the applicants are retired emploiiyees of the

Telecom Department and now pensioner. All are the
citizen of India and entitled to the right and
‘praviledges guaranteed by the constitution of India.

They are poor persons and their cases of action is

‘common and pray for the permission under Rule 4(5)(b)

of the CAT (Procedure) Rules 1987.

4,2 That‘the grievence of the applicants ralate

to non-payment of allowance known as Special (duty)

Cbntd....p/5
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allowance during the period before th2 retirement of

the ©. ~ ~i. .. )applicants{

4.3 The Government of 1India decided to pay
special (duty) allowance to its employees posted in
North Eastern Region with effect from November 1983 at
different rates. There have been controversies
regarding the 2ntitlement of the said allowance'to_the
smpovees and there have been number of cases in the
Hon'ble Tribunal and Hon'blea Supreme Court.

Applicants state that the present application is not

-intended to raise any question r=garding the

entitleament under the sch2ms of the Government of

a of

(]

India. They humbly state that their case is & ca
discrimination and denial as a result of their

retirement on supperannuation.

4.4 That . the applicants beg to state that the
respdndents have taken conscious decision to pay SDA to

the employ=es of the postal and Telecom Depértment
. . *

from the period from November 1983. This payment have

been made without any'nexus to and independent of the

judical decisions. The =mployees have been paid arears

from November, 1983 and disbursement of arears have
S

been made on 0/%9//99/. Thereafter the allowance is
e

being paid (célled as SDA) every month at present. It

is reiterated that the payment of arears and the

current pavment of the said allowance is conscious.

decision.

Contdeeeeees.p/6
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4.5 That inspite of the considered and
conscious decision to pay the allowance called SDA to
the employess with effect from - November, 1983 as
explained above, the employees who retired between
November, 1983 to 4ps/, /%99 have not been paid the
an——— < M K}
amounts of the aowances. While paying the arears for
the said period as explained above such person have
been denied the payment of the said allowance on the
ground that their names are not appearing in the
roll of the department after Qﬁgzgzé§22kmf%% even
though the employers with whém they worked and have
beean equally situated during the period from
LS fup e et
November, 1983 have been paid the amount. The

decision of payment to telecom employees appeared as

-
news item also in newspaper. .

Copy of a news item is enclosed as

Annexure - ‘'A'.

Ty ha¥¢ been

e i

4.6 - That the applicants
representing for the payment 6f arrears of the said
allowance. It is also stated that the DCRG of the
employees who retired after receipt of the allowances
‘were notpaid and Qﬁg%éé&ﬁﬁgj also represented against
that. It is stated that the cause of action of the
employees of Telecom department and Postal Department
is Same and the grievences of the refired employees
are also same . Both the departments have paid arrears
to the employees except the retired employees, and
have been continuing payment of SDA currently to the

serving employees.

contd....p/7
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4.7 That the CPMS Assam Circle, Guwahati-1 by
his letter dated 20.3.2001 circulated judgment dated
22.12.2000 in O.A. No0.296/98 of the Hon'ble Central

administrative Tribunal, Guwahati Bench for necessary

action. It is stated that this O.A. No. 296/98 has

bean decided with 0.A.No.149/99.

-

4.8 That the applicants most humbly begs to
state thaﬁ tﬁe eqully situated employees with whom the
pensioners (retired employees) have worked have been
paid SDA during the period when the pensioners were in
service and are being paid SDA at present and this
payment is the result of concious decision. The
pesioners should also b2 paid the amount of said
allowance for the period of their service aftef
November, 1983. The treatment of the payment to all
the employees should be decided eogually. The retired
employees are agréeable to give any unéertaking if

called for on equal footing.

contd....p/8-
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4.09 That it is stated that the ersons who&}fﬁ@?é@

after November, 1983 but before O%%Z)1999 have (7 not

been paid the allowance.

4.1 That a similar case has beoen filed before
this Hon'ble Tribunal which has been registered as O.A.
NO. 303/2001. The Hon'ble Tribunal has been pleased to

admit the said OA and the case is pending.

5. Grounds for reliefs with legal provisions:

5.1 For that the retired persons are entitled to -
the allowances for the period of their

service under law of equality.

5.2 For that the retired persons can not be
denied the payment of the amounts only on the
ground that they have retired where as those |

who have not retired have been paid.

5.3 ‘ For that non-payment of the allowances in the
facts and circumstances of the case is
violation of Article 14 and 16 of the

constitution of India.

5.4 For that the non-payment of the allowance for
the period of service, circumstances
remaining egqual with those in service, is

denial of Article 21.

Contd..../9



5.5 ~ For that deniai of the payments in the
facts and circumstances is humiliation and
victimisation of old ex-employees on the
ground of retirement on superannuation i.e.
attaining old age.

6. Details of remedy exhausted :

The applicants have represented without any

result. There is no other remedy under any rule.

7. Matter not pending before any other Court:
The aplicants declare that O.A. NO.303/2001

and 373/2001 on a similar subject is pending before
this Hon'ble Tribunal for the retired emplovees of the

Postal Department.

8. Relief sought for:

Under the facts ahd circumstances of the case

the applicants pray for the following reliefs.

7 .

8.1 L; That the retiredit::“”j ) persons ((ZoeC2758 0

@Zgéj@@jﬁi» be paid SDA with effect from

November, 1983 to‘ the ~date of
— ‘
retirement{*~ """

[¥ i

8.2 Any other relief or reliefs as the Hon'ble

Tribunal deem fit and proper.

The above reliefs are prayed for on the

grounds stated in paragraph 5 above.

contd....p/10
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i 9. Interim relief ;
; May be granted as the Hon'ble Tribunal deem
: ' ,
: just and .as proper.
10. This application has been filed through
; Advocate.
5 .11, - particulars of the Postal Order: | A .gfi
| : A v |
o 1. IPO No. :
1‘
! 2. Date of Issu2 :
| 3. Issued from :
| .
: 4, Payable - at :
12. Particulars of Enclousers :
As stated in the Index.
|
|
i
| Continued to Verification......
i
; ’




VERIFICATTION

I, Sri Khanendra Nath Deka, Son of Late

L.R.Deka, aged about 62 vears, resident of Guwahati,

say that I have been authorised to singn this

Verification on behalf of zll the applicants. I do
hereby verify that the statements made in paragraphs

1, 4, 6 to 12 are true to my knoWledge and those made

~in paragraphs 2, 3 and 5 are tru2 to my l=gal advica

and that I have not suppressed any material facts.

And I sign this Verification on this the

L vV v

/6 th day of @i&ﬁﬁ?ﬁ? 2002 at Guwahati.

| /4/\/00/(’»

'SIGNATURE

i
i
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7 . )] Seecial Maty) Alisiance - The mucy -
. o i @wdiled " and “muct yertat-
- {Duty) Allowance to Telecom Emplo- -

| Yeed of Notth East-Region was finalyy -

U TEL
e issued

1k - ..
oo "',Ii“ o]

\ - ae :‘ .. - ‘v dard sy g

Special (Duty)~ Allowance @ 25% of
pay from 1-11-83" to- 30-11-88-and @ S
12.5% of ‘pay from 1412-88 onwards T
to all Telecom Employees of : NE.. 4
-Region. With the -settlement=of—this;— - == = - ~~—
ENTO won the most-prestigeous heroic
battle on this issue over others.
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G4 L. 53 OF 2002 7 &
- | ( G
Shri Khanendra idatk-Dekea and Crs.
Union of Indis & Ors.
-ang -
In the ratter orf ¢
aritten stotement submitted Dy the
sgpondents,
to suboit written statement

The .gspondents bag
s follows :-
T what with repard to e - 1 of Uebay tho

regpondents ber to state ot cccording to the Govt. of

~ 20014/3/83 B.IV aated 14/12/1983, /12/1908
trangfer liebility

l(- ()o -L.\O

Central Govt. Zuployees having all Indie
and posted in J.8. .eglon [rom sutside are entitied for

QD Lie
e appliconts hail from the i.3. s2gion and they
were the local rocruit of the Departrent. 2They are not

entitled for the 8DA as the conditiong for grant of

such allowance are not satigfied.

Contd...+/2.
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2. That with regard to para - 2 of O.h., the

~

respondents beg to stete that Group 1St and 1Dt staff -
of the Departrent working in N.E. d2cion are being

paid SPa on @ provigional basis towerds irplermentation

of Judgment dtd. 22/12/89 passed by ‘ribunal Guwahati

Bench in OA No.12L/89 Subject to Ehe result filed against
the Judgment and order. |

‘The decision for paymentvcf SDA on provisionel
basis was taken as per tﬁé advice of the lMinistry éf ‘
Law v:L@P their U. D. d?tec‘ 7/5/91. Tt wes rade cleer to
the staff m@nbmrs th 2t the 1mplprwntctlaq of CAT,

Guwahatl judgrent is provisional and subject. to the

outecome of the SLP which wes pending in Suprere Court

at, the point .of tire. A ordlng1y the staff ru erbers £

. - 4
furnished individual underteking that they would refund

o T ’

)

.the arount paid to them if the verdict of the Sdpreme,

Court pgoes ageinst them.\

o

ince the payrent of 3DA wes provisional and there

=

W
was POossibility that the amount could be recover at’

a later dete on the besis of the: aut cone of the SLP

LY

the sane Was paid to the staff in service 2n the 6hte
w"

of provisional implerentation of the CAT order i.e

19/5/91. R

The mrplayrkznt employees whd had reifired died

before the date were not coasiderzd for Qny pr9v131an.l

‘payrent @s it would be impossible to recover the ardunt

from the pensioneers sven if the SLP is descided in

fgvour of the GOVI.Of India.

Contd....5/3
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3. That with regerd to para - 3 of U.h., the
resrondents bég t> state that the dispute about the’
eligibility Sha was settled by the Supreme Court of India
in their judgrent delivered on 20.9.94 ( in Civilj

Appeal Ho 3251/1993). The Apex Court upheld the submiésion
of the Govt. of’lndia‘fhat central Govt. Civilien employees
who have All India\traésfér liability are entitled ﬁs

the grant of SDA on being posted to anyvstation in the
N.E. R=agion éndvthat SDA would not be payable merely |
because of the clause in the appointrment grder relating

to All Indiec transfer liability. The Apexz Court further
added- that }he grant of thefSDA-anly z to the officers
transférred fron outside the region would not be

violative of the ppovision of Art.14 as well as the

equal pay doctrine.

The Honible Court also directed thnt whatever anount
has elready been paid to the respondents or for that
-mattér other similérly situated enployees would not be
Tecovered fron them in so fer as this allowance is
éoncerned. |

-

ko Uhat with regerd to para - L of O.4. , the
respondents heg to stete that the Govts of India exarine
tha ébové order and in pursuance thereto issued the OM
“Wo- 11 {3)/95 - E II () ata. 12/1/95 by the MF.Deptt.
of Expenditure. It inter alia contained the decision
that. amount of 8Ds already pald to ineligible person on
or heforc 20/9/94 would be waived. It‘also conveyed the'
decision that the amount paid on SDa to‘ineligible peféon
after 20/9/%4{vhich also includes prior to 20/9/94) will

be recovered,

conté.. .Y/l -
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5:' Loat with recard to para - 5 of C.a. the
respondents beg to state that according to the
Judgnent dxlivered by thes Supreme Court of India and
the follow up decision/order of the Govt. of India
(IDF) the applicents are not clipible for the Bunasks

grant of SD4 as they'were loeally racruited employees

- of the Dspartment.

As regerds the payrent of 8Dia to the applicants
or other & ineligible civilian ermployees it is &he

decision of ths CGovt. of India in tine with the Apex

-Court of India that the armunt of SDa paid to ineligible

employeesfafter 20/9/94 including those cases relating
to period prior to 20/9/94 should be recoverad o In
other words any arount of SDA to ineligible employees
should not be paid even if it relates to period prior to
20/9/ 9%k - o

Since the SD4 was not paid to ths applicents it
canndot be paid'after the pronduncarent of fke Apex Court
Judgment dtd'20/§/9u that the amount already paid to the
in eligible erplogees has been waived *by the Govt. of
India does not give the similerly situsted in eligible
etployees who were not actually pamid the allowance I any

reason any right for payment orf SDL for the period -

prior to 20/9/9L.

Cantdddd.....EVS



6 that with rersard to wira - 540 C.ha., the
(9] EN b

respondents beg to state tnet tue dovt. ol ‘India also filed ki

the aLP ageinst the Cwl duwehati Judgment and orders

dtd.22/12/89 passed in Oa.ie Wo-12L4/89. The Erpkayzaax

ipex Court-disposed the SLP vice their order atd.5/10/01

Dolding that the ratios of the orcder passed Uivil Appeal

o~ 3251 of 1993 surely applies in tho case.

It is now well settled by law thet the applicahts
are not entitled for SD4 and no payr=nt an this accoubt

is payable to ther.

It'is thorefore prayed that
Youw Lordships be pleased to
Jhear the pafties,peruse the

" pedords aond after heoring the
partics and perusing tho records,
shall further be plessed to
disriss the opilication vith

eost.

VIEIRPFICATTIOCH cceneras



I, Snri FherReh- QQ\MD}M R presently'
working as Aggiﬁjz,-ymw'r&ww)oe duly authorised and
cpr.:z,etent to gign this veriﬁcation, do heoreby solennly
affirm and stote thet the staterents nade m para

2, ; g)- - &vﬂ () aré, true to my knowledge and

bslief, thse mads in para / 5 P 9
7
being matter of racords, ave true to ry

inforration derived therefron and the rest are my humble
subrissiog bafore this ibnitble fribunal, I hete not

sup;ressed any naterial facts.

e I sign this varification on this & th day

of ij/ 1 2002 at Cuwohati.

K

3S\Wﬂ\w2kww oeo

Declarant.
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fiream Telacom Circle, Gawabai.”




