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o GUWAHATT BONCH.
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f LN THE CENVTRAL ADMINISTRATIVE TRIBUNAL
’ " GUWAHATI BENCH

Original Application No.52 of 2002

Date of decision: This the 1llth day of November 2002

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman

;flwhe Hon'ble Mr K.K. Sharma, Administrative Member

' Shri Jyotirmoy Chakraborty,

' MES/233639,

f Instrument Repairer (Now Elect. H.S.-11),
C/o GE (1) AF, Tezpur,

| District- Sonitpur, Assam.

'+ By Advocates Mr A.K. Roy, Mr S.C. Biswas and
" Mr I. Gogoi. :

...... Applicant

- versus -

L. The Union of India, represented by the
E Secretary,
§ Ministry of Defence,
' New Delhi.
2. The Chief Engineer (Headguarter),
P Eastern Command,
to¥ Fort William, Calcutta.
! 3. The Chief Engineer (H.O.),
‘ Shillong Zone, Shillong.
- 4. The G.E. (1), Air Force,
i Tezpur,
’ District- Sonitpur, Assam.
5. The Commander Works Engineer,
C/O G.E., AF,
Tezpur.

: ......Respondents
By Advocate Mr B.C. Pathak, Addl. C.G.S.C.

CHOWDHURY. J. (V.C.)

the

=

b In this application under Section 19 o

bl Administrative Tribunals Act, 1985 the applicant has

. raised a question of legitimacy of the action of the
! respondents in not considering his case for promotion to

the post of Electrician HS-I and allowing his juniors to

march over him.
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2. The applicant Jjoined 1in service as Instrument

repairer, presently described as Electrician HS II under
the respondent No.4 in the month of December 1971. Prior
to that the applicant served in the Indian Air Force for
about nine years as Instrument Repairer. It was pleaded,
inter alia that prior to 1984 the post of Instrument
Repairer was a feeder post for promotion to the post of
Electrician. In the year 1986 a threé grade structure came
into force - Electrician (Skilled), Electrician (Highly
Skilled Grade-II) and Electrician (Highly Skilled Grade-
I). The post of Instrument Repairer was redesignated as
Electrician and the post of Charge Electrician wac
redesignated as Electrician HS-I.. In the year 1976, the
appiicant appeared in the Trade Test for the post of
Charge Electrician and became eligible for promotion to
fhe post of Charge Electrician. The name of the applicant
appeared amongst the successful candidates at seriai
No.77. In the year 1987 the applicant was promoied to the
post of Electrician HS II. According to the applicant as
per the earlier policy he was to be promoted to the post
of Charge Electrician, which was redesignated as
Electrician (Skilled I) and erroneously the authority
promoted him as Electrician (Skilled II). It was also
pleaded that other persons wio were selected in the Trade
Test of Charge Electrician in the year 1976 alongwith the
applicant were given promotion to the post of Electrician
(Skilled I) after restructuring. The applicant cited the
name of one Shri Jogen Chandra Borah, who also passad the
Trade Test alongwith the applicant in the year 1976 and
who was given promotion to the post of Electrician (HS I).
Similarly, Shri Paritosh Kumar Sengupta who passed tne
Trade Test in the year 1987 was promoted to Electrician HS

I in the year 1987. The case of the applicant was

unlawfully.....-. . e



unlawiu.ly ignored. He raised his grievance before the
authority. As a matter of fact the applicant further
pleaded that the competeﬁt authority >by communication
No.90270/89/EC/EIC (3) dated 10.2.1995 rissued the
following instructions:

"Conseguent on redesignation of Instrument
repair/MPI to Electrician (SK) some representation
have been recd from existing instrument
repairer/MPI with regard to their promotion to
electrician HS-II/Elect.-I. The cases have been
gone into and following decisions have been taken:-

(a) Since prior to introduction three grade
structure Electrician and Instrument
repairers/MPI were the feeder category, for
promoiion to Ch.Elect, there is no anomaly in

redesignation of instrument repairer/MPI to
electrician.

(b) Review DPCs are to be convened and instrument
repairer/MPI who are otherwise eligible for
promotion be considered for promo:iion to elect
HS I with notional seniority at par with
their immediate junior elect SK.Wireman, who
have already been promoted to elect HS3-I.
However, the over-all pesrcentage of HS-II/HS-I
vacancies are to be maintained as per existing
instructions."

3. Though the policy guidelines were published, the
respondents failed to remedy the situation and the
applicant accdrdingly submitted representations from time
tb time before the authority vide representations dated
7.8.1996, 18.7.1998, 7.7.1999, 14.10.1999 and similar
other representations. By communication dated 18.6.2000
the Commander Works Engineer addressed to the Chief
Engineer and communicated the position to the authority
and requested the authority to do the needful in the light
of the policy decision issued by the department. The
applicant thereafter also submitted representations.
Failing to get appropriate remedy, he moved the Tribunal
by way of the present O0.A. for redressel of ais

grievances.
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4. The respondents submitted their written statement.
]

i In the written statement the respondents on the one hand
submitted that the Review Departmental Promotion
Committee (DPC for short) meeting could not be held due to
non-availability of vacancies and also the applicant did
not possess the qualification required for Electrician HS-I.
i 5. We have heard Mr A.K. Roy, learned counsel for the
applicant and also Mr B.C. Pathak, learned Addl. C.G.S.C.
The materials on record indicated that the applicant
E passed the Trade Test of Charge Electrician in the year
1976. Similar persons who passed the same Trade Test were
shown to be prqmoted'by the respondents. Similarly, even
persons who passed the test later on were also promoted
. and the case bf the applicant was not considered in the
? light of the policy decisién laid down in 1995. The
seniority list was also not produced. Therefore, the
>contention_of the respondents that the Review DPC could
not be held due to non-availabi.ity of vacancy and that
the applicant did not qualify in the Trade Test is not
{ sustainable. When persons junior to the applicant were
considered for promotion to the post of Electrician HS I

thereis no justification in not considering the case of

the case applicant. The respondents have,,however,4stated,that‘
the matter was taken up with the higﬁer authority for
conducting Review DPC and it was -expected that the - dispute .
" would be finally resolved by the Review DPC; , e
0. On considertion of all the aspects of the matter we

direct the authority to finalise the Revisw DPC and pass

appropriate order thereon, keeping in mind the inter se

‘ seniority and other like matters. The matter is an old one

AnNdeeceececccs
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and the respondents are accordingly directed to resolve

the issue as early as possible, preferably within three

months from the date of receipt of the order.

7. With the above observations the application stands

disposed of. There shall, however, be no order as to

costs.

( K. K. SHARMA ( . N. CHOWDHURY )

ADMINISTRATIVE MEMBER VICE-CHAIRMAN
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IN-THE CENTRAL ADMINISTRATIVE TRIBUNAL : :GUWAHATI BENCH.

(an application under section 19 of the administrative

Tribunal Act,1985).

0.2 oNC. 53\7/ /2002.

Shri Jyotirmoy chakraborty.

.+» Applicant.

Union of India & Ors.

- «+» Respondents.

INDEX
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TN THE CENTRAL ADMINISTRATIVE TRIBUNAL GUWAHATI BENCH

(An application under Section 19 of the Administrative

Tribunal Act 1985).

~BETWEEN -

Shri Jyotirmoy Chakaraborty

MES/ 233639

Instrument Repairer (Now Elect.H.,S.-II )

C/0 GE (I) AF, Tezpur

Dists- Sonitpur(Assam).

1. CyUnion of India,represented by the

2.

3.

4.

S.

. s+ Applicant.

= AND--

Setretary,Ministry of defence ,

New Delhi .

Chief Engineer,(Headquarter)

Eastern Command,
Fort William ,

‘Calcutta-21.

Chief Engineer (H. Q)

\J

Shillong Zone, Shillong .

The G.E. (1), Air Force,

Tezpur ,Distsz-Sonitpur (Assam).

Commender liorks Engineers

c/0 GE,AF,Tezpur.

" ..o Respondents.

contdee.
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1: PARTICULARS OF ORDER AGAINST WHICH THIS APPLICATION IS MADEg—

This application is not directed against any parti-

cular order but against the action of the respondents in non

giving of promotion to the petitioner to the post of_Electrician;,
HS-1, as per the policy decision which has been circulated vide

E~-in-C's Br.AHQ Letter ib. 90270/89/EC/EIC (3) dated 10.2.95 .

2 + JURISDICTION s

The applicant declares that the subject matter of the

application is within the jurisdiction of this Hon'ble Tribunal,

3: LIMITAT IONg =

The applicant also declares that the application is

within the limitation period as has been prescribed under

Section 21 of the Administrative Tribunal Act, 1985 .

4 3 FACTS OF THE CASEj-

(1) That the petitioner joined in service as Instrument

repair (ibw Elect,HS-II) under the Respondent No.4 in the:month
—_—

‘of December 1971 after serving at Indian Air Force for about

—

9 years as an Instrument repairer.

A

(ii) That the applicant states that before 1984 Instrument

repairer post were feeder posts for promotion to mhe post of

——

charge Electrician., In the year 1986,three gracdes structure
—_—

COn'td. .
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3.

came into force = Edectrician (5 kill), Electrician (mighly
/-H\,—’ T T

SK ,Grade-II) and Electrician (Highly killed,Grade-I).
Accordingly ,the instrument repairer post has been redesi-
gnated as Electrician and charge electrician post has been

redisignated as Electricial (Hs-I).

iii) | That the applicant states thr t in the year
1976, he appeared in the Trade Test of charge Electrician
and in the said the applicant became success for pramotion
' to the charge Electrician.In the list of successful candi-
dates,‘the name of the applicant appears at sl.No.77 which

was published vide part-IX,Order No.49 dated 6.12.76 .

cépy of the relevant portion of the order
dated 6.12.76 1is annexed herewith and

marked as aAnnexure-3.

iv) That after the restraining f, the applicant,
HﬂX[//“” :
being a selected candidate for charge Electrlclan, was
promoted to the post of Electricial (Hs-II) in the'year
1987. pe it stated here that as per the earlier policy he
should have been pranoted to the post of charge Electrician
which has been redesignated as Electrician {sK-I). But the

authority, instead of promoting him to the said post,has

'given pranotion to the post of Electrician (sK-II)

contdess
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v) That it is stated that some other persons

who were also selected in the Trade Test of charge Electri-

cian in they year 1976 °alongwith the appliédcant has been

given pramotion to the post of Electrician {(sK-I) after

restructning . It is partinent to mention that one Shri
Jogen Chéndra Borah, who was Juhior'to the applicant ,

passed the Trade test alongwith the applicant in the year
1976 was promoted to the post of Electrician (HS-I) vide

Gei{l) aP PTO NO. 40/28/87 dated 6.10.87. shri Jogen chandra

. ’——————_‘ .
Borah was Junior to the applicant.Another junior shri

paritosh Kumar sengupta who passed the Trade Test in the

year {ggj was promoted_Eg_giggEEEQQQQ_LHs-I) in the year
/

1987. where as, though the applicant is sSenior to those
persons and passed the Trade Test in-the year 1976 for
charge Electrician, he wgs promoted to Electrician (HS-1I1I)

instead of Electrician (HS-I).

——
N
-,

Ny
vi) That after knowing the fact that a numbé}\pf

\,
N\

his Juniors who have completed the Trade test have been

promoted to the post of Electr ician (Hs-I).the applicant
submitted a number of representations to the respondents,
but the respondents remain silent without giving any
reply whatsoever on the matter . Be iy stated here that due
to ¥estraining 7 a number of Instrument repairers were
depr ived of getting due promotion and aga inst that anomaly
those deprived instrument repairers were also submit ted

representations to the higher authorit ies.

contde » .
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:i N vii) That after a long gap the higher authorit 1es
I; ‘H considered the grievancé; of the deprived instrument repai;f
i ' | . rers and tock the decision to convey review-DPC to
| . | consider.the case Of jnstrumént repairers who were other-

'? 1| wise eligible for promotibn to the post of Electricidan

. % (Hs-1) and accordingly directed the concerned authorit ies

! vide E-in-c's Br.aHQ letter No;90270/89/gd/31c (B) daied
! _ 1"00210 95,

! ‘ , copy of the letter dated 10.2495 is

annexed herewith and marked as Anpnexure-B .

| viid) That after the above decision as communi-
cated vide letter dated 10.2.95,the applicant submitted a

i' v ‘ | ‘number of representations to the authority.

| . ; » o : . )

: ‘ h ‘ ‘ Sane coples Of representations are
j o ' : :

: ‘ h annexed herewith and marked  as

‘ ] _ ' ' annexure-c {series).

5 ix ) .' That after a number of representations,the
w///}xlmender Works Engineer considered the matter aad accor-
(/// ////ijigly wrote to the Chief Engineer,shillong ZOH?,.Vi@Q
; _////4 w hig letter dated 13.1.2000 ‘and fequested tOo qonfirm

iAl whether the DFC could be held.It was also requested tO
% _ } ,h take the matter as priority invés‘much as the application

| | would go on superannuation in the year 2002.

copy ©of the letter dated 13.1.2000 is

annexed herewith and marked as

. Annexure-De.
| .

contde ««
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Hs=-I presently and the respondents can not denie

x) That dihspite of the Sald letter, the

higher authority did not turn up the matter for a long

time and hence_the applicant submitted another represen-

tation dated 8.11.2000 to the E-in-c's Branch,New Delhi

and lastly another dated 22.2.2001, but till date the

respondents neither have pranoted the applicant nor have

given any reply to him about the matter .

copies of the representations dated

811.2000 and 22.2.2001 are annexed

herewith and marked as Annexure-g and F

respectively.

xi) ‘That being aggr ieved with the unchallant
att iture of theirespondents and being deprived of

getting due promotion the applicant approach this Hon'ble
Tribunal by £iling this Original application und er year

LOrdShlp S protectlve hand

*

5 3 GROUNDS FOR RELIEFS

o -

1) For that as the applicant has passed the'

Trade Test for charge Electrician in the year 1976 ,he is

ent itled to the promoted to the said post i.e. Electrician

the
same .

contdess



LY

1.

II) ' For that as number of Juniors who have

_passed the Trade test for charge Electrician in the

ydar 1976 alongwith the appl icant and those persons Who
have passed the same sulbsequently, have already been
promoted to the post of Electrician Hs-I and hence the
applicant should be promoted toO the said postAWith ret-

respective effect .

III) For that as per the decision of the autho-
rity which has been cammunicated vide letter dated
10.2.95, the applicant is entitled to get promotion to

the post of Electrician Hs-I with national seniority at

per with this Junior and hence the respondents can not’

denie the same .

Iv) For that as after the restraisdng ,the

charge Electrician post has been redesignated' as

"Electrician Hs-I and the applicant has already been dec-

lared as passed in the trade test for charge electrician,

he should be given promotion to the said promotional

pOst .

v) That the action of the respondents is

illegal, arbitrary and whimsdital and hence the same 1is

not sustainable in the eye of law.

fVI) For that action of the respondents is

aga inst their own decision as has been communicated
v ide letter dated 10.2.,95 and the same is not maintain-

able in the eye Of laws

contde e
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vII) For that the in action on the part of the

respondents is violative of PFundamental rights of the
applicant as has been guaranteed under Artiéle l4, and

16 of the constitution of India.

VIII) For that as the promotion to the post is

on seniority -cum-mexrit basis, the petitikbner should
be promoted earlier than his Juniors, but the same has

not done in the instant case .

X)) For that action of the respondents is
against the Principle of natural justice and administrative

fair play .

X) For that at any rate the respondent's

action is not sustainable in the eye of law .

6 : DETAILS OF REMEDIES AVAILED 3-

That the applicant declares thét he has

" taken recourse to all the remedies available to him but
failed to get justice and hence thé:e is no other alter-
native effications remedy open to him other than to

approach this Hpn'ble Tribunal.

7 : THE MATTER NOT PREVICUSLY FIIE D/PENDING BEFORE ANY
COURT =

. ——" e—r———— ™

That the applicant further declares that
he has not previously filed any application, writ petition

contde o«
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or suit .regarding the matter before any court, authority

or any other bench of this Hon'ble Tribunal nor any
such application, writ petition or suit is pending before

any of them.

8 : RELIEF SOUGHT FOR :=

Under the fact and circumstances stated

above the applicant prays for the following reliefs:

(i) To direct the respondents to pramote the
applicant to the po lof ectrician H -i
PP ant post k\\f& ctric i_,,ff/’)

we ofe 15.10.,84 i.e. the date Weeof .

r—

which his junior has been pramoted to the

said post.

(ii) To extend the consequential benefits of
the promotiénal posts and accordingly fix

the paye
(iii) cost of the application .

{iv) any other relief or reliefs as your

Lordship's may deem fit and proper.

9: INTERIM RELIEF,IF_ANY 3=

Under the fact and circumstances,the

appl icant does not pray any interim relief.

contde. <o .
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(i) 1.pP.0. NO. €& 740 N
(ii) pate of issue:- \3-—\'1—-'1oo|
(iii) Payable at:. . G el

12 é}ST OF ENCLOSURES:=

as stated in the Index .

contde e

Y
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VERIFICATION

I, shri Jyotirmoy Chakraborty, aged about
59 years, son of Late Bhupendra Mchan Chakraborty ,resident
of village:-Goraimari, P.0- Salani Bari, District :-
Tezpur (Assam) do,hereby solemnly verify that the statements
made in paragraphs 1 to iz\of the application are true

to best of my knowledge and belief and I have not suppressed

any material fact of the case.

and I sign this verification on this the

¥t day of Febmhony 2002 at Guwahati.

Place:- Quwnhati

Date:- J¥/2/2% , 476£L » szﬁkzqﬁéﬁ”nff
[ At 7

\ SIGNATURE

* 9 00 0
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- ANNEXURE-B

Copy of E-in-C's Br AHQ letter No. 90270/89/EC/EIC (3) dt.

PRSI

10.2.95 . <////q

AS ABOVE

1. Reference your letter No.131500/24/2752/Engrs/EIC(2)

till Oct' 94.

2. 'I???i Consequent on redesignation of Instrument repair/
MPI to Electricién (SK) some representation have been recd |
from existing instrument fepairer/MPI with regard to their
promotion to electrician HS-II/Elect.-I, The cases have been
gone into and following decisions have been takeni=
(a)Since prior to introduction three grade structure, i
Electrician and Instrument repairers/MPI were the '
feeder category, for promotion to Ch.Elect,there 15'?r
no anomaly in redesignation of instrument repairer/

MPI to electrician,

) Review DRCs are to be convened and instrument
repairer/MPI who are otherwise eligible for promo_{f
tion be considered for promotion to elect HS I with
national seniority at per with their immediate '
junior elect SK/Wireman, who have already been

promoted to elect HS-I. However,the over-all
percentage of HS-II/HS -I vacancies are to be

maintained as per existing instructions. ;i]

Sd/-Illegible
/ . (RR Kanwar)

|
attested Py SE .
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ANNEXURE-C

To
The Army Headquarters
B-in-C's Branch

poOo DoHo IIOQ
New Delhi-11.

(THROUGH PROPER CHANNEL)

PROMOTION FROM THE POST OF INSTRUMENT REPAIRER
i 'TO CH/ELECT OR ELEDTRICTAN HS GDE-1I,

Respected Sir,

I beg to submit the following few lines for your

kind infommation and favourable order please.

2. That I am working under the kind control of GE(AF)
Tezpur since ist Dec. 71 as an Instrument Repairer under

Iregular vacancy.

I have passed the trade test of @h /Elect
ng the year 1976 vide GE(AF) Tezpur PTO No. 49 dated
06 Dec. 6 at Sl.No.77 (attached accordingly).And I am the

senior most among all the electricians, who are promoted as

| elect HS Bde-I & Elect HS Gde-II.

i | 4, Sir, this is for your kind information that already

‘ I have submitted a number of application but no actiocn has so

far been taken to promote me.

5. Please refer the following latters:-

i) GR(AF)Tezpur letter No.1606/AF/449/ELG dated

26.12.87.
ii) HO CEEC Calcutta No.131520/LA/47/Engrs/EIC(2)

Attoa@\zﬁ/ dated 12.8.89.

Advoéa .

| | , contd...

|

e~



.
L
Atte%:te by/

G
t%kdvoc\,atge,

2
iii) Govt.of India Mia of Defence New Delhi letter
No. -91026/Elc (3)/672/D(K-II) dated 21.2.94.

iv) G-In-O's Dr.AHQ letter No.$0270/89/EC/EIC(3)
dt, 10.2.95.

6. At last I beg to give you these information(1)
Shri Jegen Ch.Bora who passed the trade test of Ch/Elect (with

‘me ) in the year 1976 (PTO No.49/76/76 dt. 27.11.76) is promoted

to Elect HS Gde-I vide GE A/F Tezpur PTO No.40/28/87 dt.6.10.87
with the effected date 15.10.88 and Shri Paritosh Kumar Sengupta .

. who passed the trade test of Elect HS Gde-I. in the year 1987

vide GE A/F Teszr PTO o.19.12.87 and promoted as Elect HS

Gde-I vide GE A/F Tezpur PTO No.40/29/87 with the affected date

"5.10, 84.

7. Therefore I earnestly request your kind goodself

| to look into the matter and order the needful for which I will

be ever grateful.

Thanking you,

Yours faithfully,

Dateds—7. 8. 96. (J. H.Chakraborty)

* 00 000



j |
L ) ' V— L
o — | '_TL< q\x\\\\\\'\f)(\] (LY ' Uy (y\

TO . FROM -
fONWAﬂDEP WORKS ENGINMEER TEZPUR MES/233639

35¢; ijpnpugh proper channel) SHRI J.M CHAKRABARTI
Co ‘ _uﬁ : Instrument Repairer |
- L © C/O GE AF TEZPUR |
;SUBJBCT it - E_zATIQ QF PAY ‘ : b

o Slrt f’ . : ’ ' \
. ’11. Most respectfully, I beg to lay down the following few lines \

@ for your: kind ‘information and favourable order please.

?2; That I am working as an instrument repairer (NOW ELECT HS- II)
‘under regular vacancy. since 0lst Dec'1971 under the kind control

B iof GE(AF) Tezpur after serving Indian Airforce a period of 09 i

;. iyears and 1S5C days. as an instrument repalrer \
e 13. Before 1ntroductlon of these grade tructure, there was

'direct- line of promotion to charge Blectrlclan from Instrument

lRepalrer For which I passed the trade test of ch/Elect vide GE o
'Af Tezpur part II Order No. 49 dated 06 Dec!76 and I am the

.. - .senior’ most among the whole lot promoted ‘té Electrician Highly
wi. iskilled grade-1I. .
_ ;4f. . Please refer. :- : :
RS ; (a)] GE AF TEZ letter No. 1004/AR/191/EIC dt 31 Oct'S6 ¢
i . 5. . (b) CWE TEZPUR letter No. 1194/H$/989/EIC(2) dt 12 Nov'96 -
e (. © {c) GE AF TEZ letter No. 1004/AF/196/EIC dt 18 Nov'96.,
P t5.0 . While at the interview with previcus GWE Tezpur Col-Deepak

1.J. Thosre it was decided that I should be promoted as an
ElectriC1an_ H.S-I since 15 Oct'84 as per E-in-C's ‘branch AHQ
“letter No., 90270/89/EC/B*C (3) dated 10-02-957,The present AO
Shri S.R Kardong of CWE Tezpur was also aware of the matter.

;6. But, Sir, the GE AF Tezpur PTO No 5 dated 02 Feb'98
TR publlshed forithe fixation for Rlectrician HS II only, that also
?K;,,,pnpto 16-10-95 vide Authy--: CHE Tezpur letter No. 1194/HS/1073/EIC
et N3 daeed 5-8-98 and GE AP Tezpur PTO No.37/12/97 dated 12-8-97
.+ . and LAO ,(A) Tezpur letter No. Tez/IA/442/VII dated 20-1-98, But I
¥,  have not yet got any financial benifit so far. Instead of getting
: 'a' pay scale of Rs. 5200/- pm I am getting the pay scale of Rs.
4330/ - pm- oniy' oo ' - :

P ;7. . In view of above mentioned facts, May I. request you to

‘kindly ' ireconsider my case specially, because of my Dbalance of

: :remalnlng service is only (4) four years 2 months, and with these
- I small financial aspects with my children and family I could not

T ; maintain my--home management facing a great financial crunch with
I day to day sky hlghlng price line.

5{55 f8. .-Thanking:you in anticipation ‘for your prompt action mlease.

'}f ‘ } , : - » i Yours faithfully,

IR }% (Shrxi J.M Chakrabarti)
-Dated ¥ July' 98 . MES/233639

Instrument Repairer

/‘/0/775 Y/ET 6a 2
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¢ Nov!98, I
,And I have re€
‘Sub-divisicn letter Nos, (a)
“and 288/198/E2BS dt 20 Jan 99 except the K

The 1list of these K.W.H.

are t0 be replaced.
And verbally I have told you

. *given 40 Mr Anutesh Biswas.
and E/iM Supdt Ga-I Ex Sub Maj Sohan Singhs

N
3.

Centre: and performing other electri
. detailiment of I/C:Servige centre.
detailed. me to do electr
. my duty @8 I/C of Service Centre also.

equested not to take any
ed to verified

4 al” the same time
ies without

4.

.
{
: .
t o )

Lo

P
i

In eonncction Of the abeve cite
'+0 inform you that as per your Fart I Ordex No., 121/
had performed my duty without any negligence.
paired almost all K.W.H. Meeers as per BSO
288/190/E2BS 4t C2 Nov 98

W.H, Mecers, which
Meters i8 already

Instead of sitting idle, I used to come to Service
cal dquties, a3 per
yourse Lf alse

haye ¢o perform

_ In view of above you ar€ Irequ!
. @isciplinery action against me and requese
ks had'performed by me an
4t i8 assured that I am ready to© do my dut
. considering day and night please. :

' whatever €lse wor

— &~

Sri JM Chakrabarti
Elecy'. Hos e = Il
MES /233639

Tﬁ;e AGE E/M (AF) Tezpur
(Through proper channel)

NON PERFORMANCE OF GOVT DUTY .

Respected Sir, |
Refer your letter NO. C-1/AB/EL dt 11 Jun 99.
4 letter, I would like

Even you
{cal eomplaim;s.‘? I.

N

| : : Anes Oxoets Gy

"

I

(FM Chakrabartd)

;
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+
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3
{ Refrence

§

‘ho CWE Togpur

BRI

VATEt of gl Imey like bo info
EM2 noges ramgining o

Prem ¢ shri J M m&krabarti

{ larough proper ch mel

* #n the year 1376 (PT0 Ne.48/78/76 4t 27

-

2
C e

( 4

s b L

t b }Qr‘ﬂ‘if o1l tho & scevice boe
L ido I {enly, wh

| | :20270/89/EG/R1 G(5)

L ?xemf@li;‘m, I T

of fecting date of 15

C :

I

|
[
o

st yeu te kin
010,84,

. Ude I vido GE AF Tegpur P70 Ne.40/28/87
' Gab® 15-10-84 and :

Shri Paritech Kumgr g

in the year 1987 vido

. ANNTTXU AN

Elect Hog, IT
HES/283639
¢/0 G& (D) &F Tompur

™ you that my
ervice loft losg

passod tho trade tost of
.11,76 ia P

engupt

g dato 15.10-84 end I have pgsscd ﬁ

ked gre verified .nd I
ore as decisions is glven vidg
d&'ted‘m.aogsc' A

ta

o tr
Tegpur P10 No,43/77/76,

KON

A

your lettor Boo1194/85/1576/RG(2) datod 16 Jul g9, I gu net

roﬁirmmt'is in the
than 3 yearsa,

| iI heve glregdy given you the Infermatien gs felley e

Ga/Elact with me
remotod to Eleet HS
datod 5-10-07 with offecting .

ur P10 Ke.40/20487 with
ade test of Gh/Iloct

an premetcd to Fleet

E.in<G¥s Br 4 lettor Ns,

] - - ' |

f' May nleoase be prenit an dnterview with GiB Togpur,
it ,' ‘= ‘ _-; ' -'-

L2 A Tarking you Sir,

Tours foithfully,

foars I i GILAKR 4B ARTT)
GLECT HE Gde XX
Hrzafasseae,

(,:\,f(‘l' [é %<H%

dly.prmot@ me to Elect H3 Gde I frenm

e
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AN NEXVRE — 1D

LR Bt L e -

fﬁé' ¢ Mily 6587 S : Comrnender Works Mafineers
G post  -Deksrgoen '
Tezpur -{Assens )

e ararga

Tateafus! 1462 / RIGR) . 18 Jan 2000
1’ Glidef Engineer
i E‘gﬁfxfl_’llmg Zone

B o
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! PROMOTION FROM S II TO BS I ¢ BIFCTRICIAN

T e T

PRSP

|
" 98 - Im gecordsnce with the inetrnzticn es issusd vide Fip.Glz B
i lether Fo, 90270/&/ TOS/RIG{IIT} &t G5 Jua 86, Flect(SK) those who were passed
1" §n the Trade Tost of Ch/Mach, O Wlect ond Ch/af{Moch) has been promoted te
1| ES II ¢ BS I on the one time relexction scoorded by the Mir of Defs

H ¥ ‘ .
| i
B

. o MRS gt i
e S e v o

.. Subssquently, as per @ of I, Mir of Def Addenium Ko 91026/ EIC (3 Y/ 2395/ P-
(4-II)dated 28 Jun 94,Instrument repairer is re~designated os Electrician,

i :A'ooor&in%].{é MES-28%539 Shri J M Chekraberty, Ingtrument repaiver wes

.| promoted to Elest S II on the bpsis of Psra 2 of AHQ, E~in.C's Br letter RNo,
1| 190270/ 80/ TGS/ FIC(3) dt 05 Jun 87, , ‘ h

11 g 3 . Now, Sh'J M Chakraborty, Vleet HS IT hes steted that Sh Jogen Ch Pora

i3] . ad Sh Perd%osh Kumesr Sengupta Who were § Junior to him as per inter-se-gemiority

[l clubbing categories have beens fromoted %o HS I, T this connection refer Pera 8
AN of BiinaGls Be lotter Foo 91026/ FGY/EIC(S) &t 21 Jul 94,

{ih 85 . 1 ' In view of sbove, plese eonfirm whether review DEG oo Yo gonducted as
4ol paripars 2 () of PeinoCls Br letter Noo 90270/89/BG/EIC(8) 4t 10 Feb 95 es o
1 ot Gre: time relexation, ‘

I R A R . [
R : .L o B ; vy ) .
b &5+ | Please pccord PRIGRITY £ a¢ the individusl will be placed on supernnation
EE‘ strength during 2002 yearss ‘

i
u

1, ; ‘:( . PR J{fq‘n’ i ;j,(‘.:‘ Lo I : :
R | s eraene )
i LA T - "Adm Offy - IT

“&y:copy o = . for Commender Works Faginesra
- :‘;!- A L ) . " "

LA A :
(174, | Bendquerter |
Sl s .. [Chief Pagineer For info pleeses

i ¥ & Espstern Command -
E R P ; . : ’

i o . - o .
AleE gx) AF Tegpur « Flegse inform the imdividud ascordinglyo

o\ T

e /|
e Adv}) ate.
g AV | ;_.?\““ o :

]

i
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FARAY fw:T X U2 e - E

.. From's. MES/ Q%}.G%ﬂ

o ;} shxi JM Chakraborty,

o l Instrument Repalr (Now Elect-HSII)
; i ! C/0 |~ GE (I) AF Tezpur .

| | (AGE E/HM sub Divn)

Postr— Salonibkarxi.

. Dist~ Sonitpur (Assam).

e I
.

U To 14 The,
. »° 1 E=in.C's Branch
f+ - [ AHQ, New Delhi.

{Through proper chanrel}

" NON IMPLIM.NTATION OF LETT=R NO . 90270/89/EC/
,. BIC (B} DATED 10,2,1993 T 4

!‘t} _Respected Sir,

- - please refer my applicaticn dated 07.8.1996 and your
- HQ. Policy letter No. $0276/83/EC/E1C{B) dt 10.2.1995,

<

;. Most respectfully, I beg to lay dosm the following few
¢ lines for your kind information and fawurable order pleasci-

(a} That Sir, I am presently working as an Instrument
repairer (Now Elect HS-II) under regular vacancy since
01 Dect 1971 under the xind contxol of GE (X)- A¥ Tezpur,
after serving at Indian Alr Force a. period of 0% years

~ -and 150 days as an instrument repairer, ..o, tted
L » TUHREE
- {b) Before introduction of rgse grade ®tructure, there

was direct line of promotion to Ch/Electrician from
' Instrument repaleer, For which I had been gzppearxed and
. passed the trade test of Ch/Electrician in the year

' of Dec'1976, In this connection GE (I) AF Tezpur has .
,‘ been published the Office part IIX Ordex vide Koo, 49 <

“© ' Qdated 06 Dec'76. »

(c) ' as per your HQ policy ietter No. 90270/89/EC/E1C(B)

dated 10.2.95, stated that those instrument repalrer/

MpI who are otherwise eligible for promotion, be conSiw

S  dered for promotion to Elcct #MBXXZ HS-I with notional

.. 7 seniority at per with their ipmediate junior .elect s/
‘ .. .Wireman, who have already been promoted 'to RKlect HS-X.

‘", /But sir, I regretted to infozm you <nat aftemnclear

. instruction has been given by your HQ, I am'deprive from
v Y above facilities, Becausa, aS g_ex: youx HQ aboba instruce-

% .. .tion I has been completed all formalities {such as

“ ' .genlority and Trade Test). o T

C@ T @) | In this connection it is also intimated that, my

_above ' factes has alresdy tean incimated to HQ CB 82

and CWE Tezpur in several time - through seversl letters,.

put no ection hes baeen taken by ther in fawux of mysslf

. 411 to date. At last I reg to glve you thede informa.-

. tion that (1) shri Jogen Ch Borah, who passed the trade/

" ‘test of Ch/Elect (with wej in the-year 1976, hs 1is '

i TEERS romoted to Elect HS.I vide GE (I) AF Tezpul PTO No,

: }'_ " 140/28/87 dated 06 Oct'87 with the elfected date 15.10.84
£

' and (2) shri paritosh Kumar Sengupta who passed the
‘trade/teat of Elect HS-I in the year 1987 vide GR(I)AF
Lo - “Tezpur PTQ No, 1912787 and promoted as Elect HS-IL &
“. 7 " HSwI in the same ycar .987 vids GE (I} AF Tezpur PTO NC.
U i40/29/87 with effected date 05 Octiié. Movewer, OB
Jared by, TeZpur sent & letter o iQ CB shillong Zone vide their
Attested Y/ e r No. 1194/HS/1462/81C(2) dt 13 Jan'2000 and askod

vocal:. :
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cl%rification on this matter, put till date noc
r’a‘siss at allc , .
4 LA;{¥ .
Inw v:Lew of t_hn shove, may I xeque:at your honour to kindly

€ :'oh‘sidar my ca_,o specially, because my balance of zemaining
'q@gw lee fis only 01 year 10 months only. Being a low paid
lc*.yﬁe I facing lot of px financial hardship” to maintain ny

anking you in dxuéipatioh for your prompt action pleasce

o ; . c Yours 'f'aithfuliy,

s 1

: ol : /_/‘.

Y Opa ik T ——

{ JM Chakréborty )

MES/ 2.B5ED
Design- Instrument Repairer.,
(Now Elect HS-II)

C/0 GE (I} AP Tezpure

1

A

For information and fsvoursble action
please€. .

H@ CE Shillong '3 For info wrt above pleaseo

1”.,8';';’;3‘;.‘%‘};329 zone. You arxe mquesbed that ~nacessaxy

i ° sction may please be taken at the
LARAS eazli.esto .

It)", A?":temur iz- Fo.r: necassax:y action pleasee
s s ] 09
I- cvvlec&SbAR)fo‘c rom (9‘ LSE

-

Advoca te.
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: 'Instrument repairer to Eloct HS Gde-II-
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~ 223
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J M Chakrabarty
- Hleet IR Gde-TI

. The wa Tézpdr :

( T‘lraugh praper chanml )

BRI f'gvc,._n

Rasprc*ted sir,

3,'} 3 bcg 1) wz-i'te tha funowi ng few lines for your'
kind mnsiderattn* am favor:»bm ﬂctt o p’ CREL N

‘2. Fléase rafer niy prsvicms {n which I have mentiomed )
. my 37l mate right application to get promotion from
- Ingt/Rep to mMoect HY Gde-Y alongwith the documants 1.0

PT0's of trade test, promotion of ny 4uniors, and senority
which 18 varified by tha CWE Tezpur amd promoted me from . °

B¢ - The asana way 1 must be pmneted t6 Tlact 15 Cde-—I._

4‘. A$ 19.91: I haVe suhnitted ny applica‘don date 08 Wov

. 2000 addressed Z-I%C branch Nens Delhi, requestlv for .
| pronotion to n‘lect HS Gde~1s A .

- N,

- B It my grivenca is not eomiderea smpazthiﬁdv
oWl th in three months then I am compelled 1o go to ccurt
a8 X an going to superrmetion on fug 200?. -

f}‘hanking you. )

(Iu “hal trabarty )
‘ ';’.Leut 19 Gde-'II

paten s AAND [ol 20 lmsreaes

Advolar:

iAtt032M» . o . . - ‘.f..(, .

. P L ) , et
. T e ISR SN TSN T
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IN THE CENTRAL AIMINISTRATIVE TRIBUNAL

GUWAHATI BENCH s:: GUWAHATI

0.A. WO. 52 OF 2002

AN

Shri Jyotirmoy Chakraborty

-~ ‘V’s-

Union of India & Orse.

Counse’

Central Administrative Tribunal

Addl. Central Govt. Standing
Suwahati Bench: Quwahati

sedeen AEE!ligﬁ_ﬁo

( Written Statements filed by the Respondent
noe. 1 to 5 J

are as follows ¢
Te That a copy of the O.i. 52/2002 (referred to as

"application® ) has been served on the respondents. The

respondents have gone through the same and understood the
contents thereof. The interest of all the respondents being

similar, the respondents have filed the common written state-

ments for all of theme.

2o That the statements made in the application, which

are not specifically admitied, are hereby denied.

S That with regard to the statements made in para 1

state
of the application, the answering respondents khat that

MES/233639 Shri JM Chakraborty was appointed in 01.12.1971

as Instrument Repairer in the MBS and during the year 1987,

The Written Statements of the abovenoted respondents

eeseee Regpondentse



lfInstrument Repairer category was re-designated as Electrician
(skilled ) under three grade structure. The alleged allega-

| tions are totally baseless and incorrect.

|£ As per Engineers=-in-Chief's Branch Army Headaquarters
- letter No. 90270/89/BC/RIC (3) dated 10.0241995 review Depart -
- mental Promotion Committee (DEC ) could have been held for &Y
.ieligible per son onlx/’ However, authority also directed that |
iové;;II“;;;centage of Highly Skilled =II/I(HS-II/HS~I) ( i.c.

\+ 20% and 15% ) vacancies gre—to be maintained as per existing

ftorders/instructionzﬁ/ Rayicw Departmental Promotion Commiptee

——

“and also Shri JM Chakraborty h ot aqualified the trade tgst
: - g
| for the post of Blectrician Highly Skilled-I(HS-Ijé¢tﬂgz/;:se

- has been taken up with the higher authority to conduct the

{
(DBC ) could nof be held due to gon availability of vac;;cg;§

_:review Departmental Promotion Committee (DEC ) for which outcome

| is still awaited. th{s connection Commandér Works Bngineer

- (CWB ) Tezpur letter No. 1194/HS/1402/EIC(2 ) dated 1%.01.2000

is annexed as per Annexure =Rq.

F 4. That the respondents offer no comments to the state~-

I ments made in para 2.

L 5. That with regard to the statements made in para 3,
" the respondents state that the claim of the applicant is

barred by limitation and the application is liable to dismissed. /

6 That with regard to the statements made in para 4(i ),
L the respondents state that there is no proof of any past

' services as alleged by the applicant. Moreover, he has no
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any claim of such past services in this application.
T That with regard to the statements made in para

4(ii), the respondents admit nothing in absence of proof etc .

8. That with regard to the statements mede in para 4(iii),
the respondents state that though the applicant passed the
trade test for charge Electrician during 1976 and casualty

\ e =
to this effect was published vide Part-II Order No .49 dated

06~12-1976 at Serial No.77 but this seniority could not be
held at Serial No.77 because due to up and dowm publication
i.. if an individual has passed trade test before, then that
individual will be semior. This is just an authority that the
individual has requisite Qualification and this can not be
treated as his seniority. Sehiority is strictly decided by
the department based on exact date of passing the recuisite

Qualificatione.

S. That with regard to the statements made in para
4(iv)and (v), the respondents state that as regards alle~
gation against Shri Jogen Ch- Porah and Shri PK Zengupta, it
is submitted that Shri Jogen Che. Borah was appointed as ¥

SBA with effect from 27.07.1965 in Military BEngineer Ser&ices

(MES ) He was promoted to the post of Electrician with effect -

from 39—9§_1211; He was promoted to the post of Electrlclan
Highly Skilled (HS-II } with effect from 16.10.1984 vide
Garrison BEngineer (Air Force ) Part-II Order No. 31432/86
dated 04.08-1986 which was subsequently amended to 15.10.1984

vide Garrison BEngineer (Air Force ) Tezpur Part=II Order No.
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Order No. 40/28/87 dated 05.10.1987 under the authority of
Commander YWorks BEngineer (CWE ) Pezpur letter No. 1201/4 .654/
EIC(2 ) dated 04.09.1987.

shri PeKe. Sengupta appointed as SBA with effect
from 22.2.1966 in the Military Bngineer Services (MBS ). He
was promoted to Electrician on 26.01.1972 vid_e_ Gafrison Bngineer
(Air Force ) Tezpur Part=II Order Wo. 9/7/1972 vhich was sub~
sequently amended 1o 310141972 vide Garrison Engineer (Air -

Force ) Tezpur Part~II Order No. 25.5.72 dated 19.06.1972.

He was promoted to Electrician Highly Skilled-II (HS-II.) on
16.10.1984 vide Garrison Engineer (Air Force ) Tezpur Part=II
Order No. 31.6.86 dated O4.08.1986« He had passed the trade
test for Electrician Highly Skilled-I (HS-I) vide Garrison
BEngineer (Air Force ) Tezpur Part=-II Order No. 19.12.87

dated 11.05.1987 and was promoted to Highly Skilled~I (HS~I )
with effect from 15.10.1984 vide Garrison Bngineer ( Air Force )
Tezpur Part=II Order No. 40/29/87 dated 05.10.1987 under the
authority of Commander Works Bngineer (CWB ) letter No. 4201/

A.654/B1C(2 ) dated 04.09.1987.

Shri Jogen Ch Borah was in the post of Blectrician
since 20.08.1973 and shri PX Sengupta with effect from
314011972, Vhereas Shri JM Chakraborty was re-designated

as Blectrician (Skilled ) during 1987 only under three grade

e

structure years after Shri Jogen Ch Borah, was appointed in
Military Bngineer Services (M3S ) on 27.07.1965 and Shri
PX Sengupta was appointed on 22.02.1966 whereas Shri JM -

Chakraborty was appointed on 01.12.1976 i.e. 10-11 years
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later. It is further added that Shri JC Porah and Shri
FEK Sengupta were getting pay scale of Rs.260-400/- gince
16.10.1981 vide Garrison Engineer ( Air Force ) Tezpur
Part-IT Order Wo.42/67 and 61/82 dated 18.10.1982 ( Copy
annexed as Annexure- Rz ) whereas Shri JM Chakraborty was
getting pay scale of Rs. 260350/~ as on 17.01.1985
(Periodical Increment Statement (PIS) dated Jan 1985 annexed
as per Annexure Rz o Thus, ghri JM Chakrabor'bj is not
entitled for Inter -se -seniority and Shri JC Borah and

Shri PX Sengupta are Senior to JM Chakraborty in all respects.
In this connection copy of Army HQ E=~in=C's Branch Kashmir

House DHY PO New Delhi letter No. 91026/FGM/EIC(3 ) dated

21 Jul 1994 as annexed as per Annexure - Ry4.

10. That with regard to the statements made in para
4(vi), the respondents deny the same. Since no junior to
shri JM Chekraborty has been promoted to EBlectrician Highly
Skilled-I (HS-I ) the alleged allegation is totally false

as explained hereinabove.

11. That with regard to the statements made in para
4(vii ) the respondents state that though the B-in=C's
Branch vide their letter No. 90270/89/EC/EIC(B ) dated
10.02.1995 order for a review Departmental Promotion
Committee (DPC ) for elegible candidates but at the same
time they also directed that overall percentage of Highly
skilled (HS-II/HS-I) (i.e. 20% and 15% ) vacancies to be

maintained as per existing orders/Instructions. Hence,
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review Departmental Promotion Committee (DPC ) could not be
held due éo non availability of the vacancies. T%greover ’
Shri JM Chakraborty was not eligible candidate at that time.
However, the case had been taken up with the higher authorities
to conduct the review Departimental Promotion Committee (DEC)
for which outcome is still awaited. In this connection please
refer to Commander Works Engineer (CWE ) Tezpur letter No.

1194 /BS/1462/E1C(2 ) dated 1%.01.2000 is Exhibited as per

Annexure ~Rq.

12. That the respondents deny the correctness of the
statements made in para 4(viii), (ix)and (x)s In fact only
two applications dated 18.07.1998 and (4 «11.1999 were received
by Garrison Engineer (1) Air Force Tezpur from the applicant
which were forwarded to the higher authority in turn for

their further action since the Garrison Bngineer (1) Air Force
Tezpur was not competent authority to consider the case of

applicant for promotion to the Post of Electrician Highly

skilled=1(HS=1.)e
/f’i»/MSreover, the applicant was called for Interview and

///
- b

l#x/gaé“interviewed by the Commander Works Engineer (CWE ) Tezpur

- on 16 Dec 1999. He was again told to appear in the trade

test for the post of Blectrician Highly Skilled=1 (HS-1)

as per existing rulese. But Shri JM Chakraborty failed to
appear for the t*ade test for the post of Blectrician Highly
skilled-I (HS-1) In this connection, Commander WorXxs
Bngineer (CME) Tezpur letter No. 1194/HS/1593/EIC 2)

dated 18.0%.02 is annexed as Annexure “'RS.
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13, That the statements made para 4(xi)are denied.
8ince the applicant was nqt a eligible candidate for the
post of Blectrican Highly Skilled-I (HS-I )as per recuired
VQualifications laid down by the Department, therefore the

question for deprivation does not arise please.

14 . That with regard to the statements made in para
5.1 to 5(x ) the respondents state that in view of the
abovenoted facts and circumstances and ruies, the applicant
is not entitled to any relief what sover and the grounds

shown can not sustain in lawe Hence the application is

liable to be dismissed with costs Highly Skilled-II/I

(HS-II/HS-I ) ( i.ee 20% and 15% ) vacancies are to be main-
tained as per existing orders/instructions. Neither the
vacancies were available nor the applicant was eligible
cadidate, since he had not passed the trade test for Elec-
trician Highly $killed-I (HS-IJ. Hence, question for

promoting Juniors does not arise, if Juniors pass requisite

qualifications they are promoted out of term as per depart-

mental procedurese.

15. Phat with regard to the statements made in para

6 and 7, the respondents have no comments to offer.

16«
to 8(iv ), the respondents state that in view of the facts

and circumstances of the case and the provigions of rules

etce The applicant is not entitled to any relief whatsoever

That with regard to the statements made in para 8(i)
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as prayed for and the application is liable to be dismissed

with cost as deveid of any merit.

In the premises aforesaid, it is
thefefore_prayed that Your Lordships
would be pleased to hear the parties,
peruse the records and after hearing
the parties and perusing the records
shall further be pleased to dismiss

the application with cost .

Verification 0 5 ¢ ¢ 000 *o
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VERIFICATION

e W e B G G e e e Weee  Gme e

I, shri K RQUNAR. AE EIM | presently
working as the ACE E/M CAF) TE2PUR s DR GECH AP TEHN
being competent and duly authorised to sign this verification,
do hereby solemnly affirm and state that the statements ,
made in para &lzj,4’g;g;})g/(o,H/Y@Jk}§¢Wérgéﬁrue to my
knowledge and belief, those made in para*g/¢1pvw& \ 2 —
being matter of records, are true to my informations
derived therefrom, and the rest are my humble submissions

before this Hon 'ble Court. I have not suppressed any

material factse

And I sign this verification on this 2£th day

of June, 2002, at Guwahatie.

Q=
WRR Nalr)
AE BIM
AGB B/M (AF)Tezput
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