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CENTRAL ADD INI STRATIVE TR I DUN AL 

GUWAHATI DENCH 

O.A./XX. No. 52 	 2002 

DATE C' DECISI( Q 2 ... 

Chakraborty 	 APPLIC/\1(S) 

Gogoi, Mr°S.C. Biswas and 
! 7 	MrI Gogoi 

Ti 1 	I N 	7)I l( 	 c) 

VERSUS 

1Ihe Union of India and others 	 PFSPcT](S) 

:MBC Pathak, Addi. C.G.S.C. 	 LDVOCAT.S 	TFH 

R E SP ONUENi.  

r:••IE CNBL 	MR. JUSTICE D.N. CHOWDHURYI VICE-CHAIRMAN 

H'BLE MR K.K. SHARMA, ADMINISTRATIVE MEMBER 

Whether Reporters of local papers may be allowed to see 

the judunent ? 

2 	To be referred to the Rporter or n c t 7 

ether their Lo.dship0 viih to see the fair copy of t}m 

udgrrnt ? f 
hether the judgment ist t o be circulated to the other / 

SenchENs 7 

Judgment delivered by Hon'hle Vice-Chairman 	J 
4  _ 'If~ '  



.i.N THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.52 of 2002 

Date of decision: This the 11th day of November 2002 

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman 

The Hon'ble Mr K.K. Sharma, Administrative Member 

Shri Jyotirmoy Chakraborty, 
MES/2 33639, 
Instrument Repairer (Now Elect. H.S.-II), 
C/o GE (I) AF, Tezpur, 
District- Sonitpur, Assam 	 Applicant 

by Advocates Mr A.K. Roy, Mr S.C. Biswas and 
Mr I. Gogoi. 

- versus - 

The Union of India, represented by the 
Secretary, 
Ministry of Defence, 
New Delhi. 
The Chief Engineer (Headquarter), 
Eastern Command, 
Foit William, Calcutta. 
The Chief Engineer (H.0.), 
Shillong Zone, Shillong. 
The G.E. (1), Air Force, 
Tezpur, 
District- Sonitpur, Assam. 
The Commander Works Engineer, 
C/o G.E., AF, 
Tezpur 	 Respondents 

I : 	By Advocate Mr B.C. Pathak, Addi. C.G.S.C. 

0 R D E R (ORAL) 

CHOWDHURY. J. (v.C.) 

In this application under Section 19 of the 

Administrative Tribunals Act, 1985 the applicant has 

raised a question of legitimacy of the action of the 

respondents in not considering his case for promotion to 

the post of Electrician HS-I and allowing his juniors to 

march over him. 



2. 	The applicant joined in service as Instrument 

repairer, presently described as Electrician HS II under 

the respondent No4 in the inorth of December 1971. Prior 

to that the applicant served in the Indian Air Force for 

about nine years as 	Instrument Repairer. 	It was pleaded, 

inter alia that prior 	to 	1984 	the 	post of 	Instrument 

Repairer was a feeder post for promotion to the post of 

Electrician. In the year 1986 a three grade structure came 

into force - Electrician (Skilled), Electrician (Highly 

Skilled Grade-Il) and Electrician (Highly Skilled Grade-

I). The post of Instrument Repairer was redesignated as 

Electrician and the post of Charge Electricin bias 

redesignated as Electrician HS-I. In the year 1976, the 

aplicant appearea in the Trade Test for the post of 

eharge Electrician and became eligible for promotion to 

the post of Charge Electrician. The name of the applicant 

appeared amongst the successful candidates at serial 

No.77. In the year 1987 the applicant was promoLed to the 

post Of Electrician HS II. According to the applicant as 

per the earlier policy he was to be pomoted to the post 

of Charge Electrician, which was redesignated as 

Electrician (Skilled I) and erroneously the authority 

promoted him as Electrician (Skilled II). It was also 

pleaded that other persons who were selected in the Trade 

Test of Charge Electrician in the year 1976 alongwith the 

applicant were given pronotion to the post of Electrician 

(Skilled I) after restructuring. The applicant cited the 

name of one Shri Jogen Chandra Borah, who also pass€d the 

TradeTest alongwith the applicant in the year 1976 and 

who was given promotion to the post of Electrician (HS I). 

Similarly, Shri Paritosh Kumar Sengupta who passed the 

Trade Test in the year 1987 was promoted to Electrician HS 

I in the year 1987. The case of the applicant was 

unlawuily.......... 



3: 

un1awiuJy ignored. He raised his grievance before the 

;.iuthority. As a matter of fact the applicant further 

pleaded that the competent authority by communication 

No.90270/89/EC/EIC (3) dated 10.2.1995 issued the 

following instructions: 

"Consequent on redesignation of In3trumnt 
repair/MPI to Electrician (SK) some representation 
have been recd from existing instrument 
repairer/MPI with regard to their promotion to 
electrician HS-II/Elect.-I. The cases have been 
gone into and following decisions have been taken:- 

Since prior to introduction three grade 
structure 	Electrician 	and 	Instrument 
repairers/MPI were the feeder category, for 
prorotion to Ch.Elect, there is no anomaly in 
redesignation of instru:nent repairer/MPI to 
electrician. 

Review DPCs are to be convened and instrument 
repairer/MPI who are otherwise eligible for 
promotion be considered for promotion to elect 
US I with 	notional seniority at par with 
their immediate junior elect SK.Wireman, who 
have already been 	promoted to elect HS-I. 
However, the over-all percentage of HS-II/HS-I 
vacancies are to be maintained as per existing 
instructions. 

3. 	Thqugh the policy guidelines were published, the 

respondents failed to remedy the situation and the 

applicant accordingly submitted representations from time 

to time before the authority vide representations dated 

7.8.1996, 18.7.1998, 7.7.1999, 14.10.1999 and similar 

other representations. By communication dated 18.6.2000 

tie Commander I

Works Engineer addressed to the Chief 

Engineer and communicated the position to the authority 

and requested the authority to do the needful in the light 

of the policy decision issued by the department. The 

applicant thereafter also submitted representations. 

Failing to get appropriate remedy, he moved the Tribunal 

by way of the present O.A. for redressel of his  

g i eva n c e S. 
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The respondents submitted their written statement. 

In the written statement the respondents on the one hand 

submitted 	that 	the 	Review 	Departmental 	Promotion 

Committee (DPC for short) meeting could not be held due to 

non-availability of vacancies and also the applicant did 

not possess the qualification required for Electrician HS-I. 

We have heard Mr A.K. Roy, learned counsel for the 

applicant and also Mr B.C. Pathak, learned Addl. C.G.S.C. 

The materials on record indicated that the applicant 

passed tha Trade Test of Charge Electrician in the year 

1976. Similar persons who passed the same Trade Test were 

shown to be promoted by the respondents. Similarly, even 

persons who passed the test later on were also promoted 

and the case of the applicant was not considered in the 

light of the policy decision laid down in 1995. The 

seniority list was also not produced. Therefore, the 

contention of the respondents that the Review DPC could 

not be held due to nori-avai1abiiiy 	of vacancy and that 

the applicant 	did not 	qualify 	in 	the Trade 	Test 	is not 

sustainable. When persons junior to the applicant were 

considered for promotion to the post of Electrician uS I 

thereis no justification in not considering the case of 

the case applicant. The respondents have, however., stated.that 

the matter was taken up with the higher authority for 

conducting Review DPC and it was expected that the dispute 	0 

would be finally resolved by the Review DPC. 	 •0 

H 
On considertion of all the aspects of the matter we  

direct the authority to finalise the Review DPC and pass 

appropriate order thereon, keeping in mind the inter se 

seniority and other like matters. The matter is an old one 

and ......... 



and the e.pondents are accordingly directed to resolve 

the issue as early as possible, preferably within three 

months from the date of receipt of the order. 

7. 	With the above observations the application stands 

disposed of. There shall, however, be no order as to 

costs. 

K. K. SHARMA r 	 N. 	( OWDHURY) 
ADMINISTRATIVE MEMBER 
	

V ICE-CHAIRMAN 
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IN THE CENTRAL ADMINISTRATI\/E TRIBUNAL GUWAHATI BENCH : 

(An application under Section 19 of the Mininistrative 

Tribunal Act 1985). 

—BETWEEN - 

Shri Jyotirmoy Chakaraborty 

MES/233639 

Instrument Repairer (Now Elect.H.S.—II ) 

do GE (I) AF, Tezpur 

Dist:— Sonitpur(Assam). 

Applicant. 

cjUnion of India,represented by the 

Secretary,Ministry of defence , 

New Delhi 

Chief Engineer,(Headquarter) 

Eastern Command, 

Fort William , 

Calcutta_21. 

Chief Engineer (H.Q) 

Shillong Zone, Shillong 

The G. B. (i), Air Force, 

Tezpur ,Dist:—SonitPur (Assam). 

Commender Works Engineers 

do GE,AP,Tezpur. 

Respondents. 

contcL.. 



2. 

1; PARTICULARS OF ORDER AGAINST WHICH THIS APPLICATION IS MADE:-

This application is not directed against any parti- 

cular order but against the action of the respondents in non 

giving of promotion to the petitioner to the post of Electrician, 

HS-I, as per the policy decision which has been circulated vide 

E.-in-C's Br.AHQ Letter i\b. 90270/89/EC/EIC (3) dated 10.2.95 

2 : JURISDICTION :- 

The applicant declares that the subject matter of the 

application is within the jurisdiction of this Honble Tribunal. 

3 : L IMITAT ION: - 

The applicant also declares that the application is 

Within the limitation period as has been prescribed under 

Section 21 of the Administrative Tribunal Act, 1985 

4 : FACTS OF THE CASES- 

(1) 	That the petitioner joined in service as Instrunent 

repair (vbw Elect.HS-II) under the Respondent 1qo.4 in themonth 

of December 1971 after serving at Indian Air Force for about 

9 years as an Instrument repairer. 

(ii) 	That the applicant states that before 1984 Instrunent 

repairer post were feeder posts for promotion to the post of 

charge Electrician. In the year 1986,three grades structure 

contd... 
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3. 

(5 kill), Electrician (Highly 

SK ,Grade-ii) and Electrician (Highly killed,Grade-I). 

Accordingly the instrument repairer post has been redési-

gnated as Electrician and charge electrician post has been 

redisignated as Electricial (He-I). 

That the applicant states tkA t in the year 

1976, he appeared in the Trade Test of charge Electrician 

and in the said the applicant became success for pranotion 

to the charge Electrician, In the list of succeseflul candi-

dates, the name of the applicant appears at l.No.77 which 

was published vice part-II,Order No.49 dated 6.12.76 

cpy of the relevant portion of the order 

dated 6.1.2.76 is annexed herewith and 

marked as Aflflexure-A. 

That after the 	 , the applicant, 

being a selected candidate for charge Electrician, was 

promoted to the post of Electricial (Hs-II) in the year 

1987. Be  it stated here that as per the earlier policy he 

should have been promoted to the post of charge Electrician 

which has been redesignated as Electrician (sK-I). But the 

authority, instead of promoting him to the said post,has 

given promotion to the post of Electrician (sK-II) 

contd... 



4. 

That It is stated that some other persons 

who were also selected in the Trade Test of charge Electri-

clan in they year 1976'alongwith the appl4carit has been 

given prcmotion to the post of Electrician (sK-I) after 

restructning 	. It is part.inent to mention that one Shri 

Jogerl Chandra Borah, who was Junior to the applicant , 

passed the Trade  test alongwlth the applicant in the year 

1976 was promoted to the post of Electrician (Hs-I) vide 

GEl) AP PTC NO. 40/28/87 dated 6.10.87. shriJogen chandra 

Borah was Junior to the applicant.Another Junior shri 

paritosh Kurnar sengupta who passed the Trade Test in the 

year 1987 was promoted to E1ectricia (as-i) In the year 

1987. Wtiere as, though the applicant is senior to those 

persons and passed the Trade Test inthe year 1976 for 

charge Electrician, he wtas promoted to Electrician (HS-II) 

instead of Electric Ian (i-is-i). 

That after knowing the fact that a number\of 

his Juniors who have completed the Trade test have been 

H promoted to the post of Electric Ian (Hs-I) ,the applicant 

submitted a number of representations to the respondents, 

but the respondents remain silent without giving any 

reply whatsoever on the matter . Be it stated here that due 

to etrflijL/ a number of flistrument repairers wei. 

deprived of getting due promotion and against that anomaly 

those deprived instrument repairers were also submitted 

representations to the higher authorities. 

contd.. 
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Vii) 	 That after ,a long gap the higher authorities.. 

considered the grievances of the deprived instrument repai-' 

rers and toOk the decision to convey review DPC to 

consider, the case of instrument repairers who were other-

wise eligible for pranotion to the post of Electrician 

(Hs-I) and accordingly directed the concerned authorities 

vide E-fl-CS Br.HQ letter NQ.90270/89/E/EIC B)  dated 

10.2.95, 	.. 	. 

Copy of the letter dated 10.2.95 is 

annexed herewith and marked as Anr1e1re-B. 

viii). 	 ' That after the above decision as cnmufl± - 

cated vide letter dated 10.2.95,the applicant submitted a 

number of representations to the authority. 

Sane copies of representations are 

annexed herewith and marked 	as 

Anrlexure-C (series). 

c) 	 That after a number of representations,the 

2Qlmender Works Engineer cocisideed the matter and accor-

dingly wrote to the Chief Engineer,ShillOflg cone, .vide 

his letter dated 13.1.20W-) and requested to 	confirm 

whether theDPC could be held.It was al'so requeed to 

take the matter as priority in as much as the application 

would go on superannuation in the year 2002. 

Copy of the letter dated 13.1.2000 is 

annexed herewith and marked as 

Annexure-D. 	. 	 . . 

- 

contd... 
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That ihspite of the said letter, the 

higher authority did not turn up the matter for a long 

time and hence the applicant submitted another represen-

tation dated 8.11.2000 to the E-irl-C'S Branch,New Delhi 

and lastly another dated 22.2.2001, but till date the 

respondents neither have pranoted the applicant nor have 

given any reply to him about the matter 

copies of the representations dated 

8.11.2000 and 22.2.2001 are annexed 

herewith and marked as Annexure-E and p 

respectively. 

That being aggrieved with the unchallant 

attiture of the respondents and being deprived of 

getting due pr an ot Ion the appi Ic ant approach this Hon • bi e 

Tribunal by filing this Ciginal  application under your 

Lordships protective hand 

5 : GRXJNDSF0RREIJIEFS_:- 

For that as the applicant has passed the 

Trade Test for c ha rg e El ect r Ic Ian in t he year 1976,he is 

entitled to th"e promoted to the said post i.e. Electrician 

H5-I presently and the respondents can not denle the 

same. 

ccntd... 
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II) 

 

For that as number of juniors who have 

passed the Trade test for charge Electrician in the 

year 1976 alongwith the applicant and those persons who 

have passed the same subsequently, have already been 

promoted to the post of Electrician H$I and hence the 

applIcant should be promoted to the said post with ret-

respective effect 

For that as per the decision of the autho-

rity which has been communicated vice letter dated 

10.2.95, the applicant is entitled to get promotion to 

the post of Electrician Hs-I with national seniority at 

per with this Junior and hence the responefltS can not 

denie the same 

For that as after the restra43flg the 

charge Electrician post has been redesignated as 

Electrician HS-I and the applicant has already been dec-

lared as passed in the trade test for chargeelectrician, 

he should be given promotion to the said promotional 

post. 

That the action of the respondents is 

illegal, arbitrary and whixns (t=a and hence the same is 

not sustainable in the eye of law. 

For that actlOfl of the respondents is 

against their own decision as has been communicated 

vide letter dated 10.2.95 and the same is not maintain-

able in the eye of law. 

contd... 
WIN 
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( 

vii) 	 For that the in action on the part of the 

respondents is violative of Fundamental rights of the 

applicant as, has been guaranteed under Article 14, and 

16 of the Constitution of India. 

VIII) 	For that as the promotion to the post is  

on seniority -curn-rnerit basis, the petItiner should 

be promoted earlier than his Juniors, but the same has 

not done in the instant case 

Ix 	 For that action of the respdents is 

against the Principle of natural justice and administrative 

fair play 

x) 	 For that at any rate the respondent's 

action Is not sustainable in the eye of law 

6 ; DETAILS OF RYiEDIES AVAILED :- 

That the applicant declares that he has 

taken recourse to all the remedies available to him but 

failed to get justice and hence there is no other alter-

native efficatlons redy Open to him other than to 

approach this Hon'ble  Tribunal. 

7 : fliE MATTER NOT PREVIOUSLY FILE D/PEN DING BEFORE A.NY 

COURT :- 

That the applicant further declares that 

he has not previously filed any application, writ petitiOn. 

contd... 
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9, 

or suit regarding the matter before any Court, authority 

or any other bench of this Hon'ble Tribunal nor any 

such application, writ petition or suit is pending before 

any of them. 

$ : RELIEF SOUGHT FOR:- 

Under the fact and circumstances stated 

above the applicant prays for the following reliefs: 

To direct the respondents to prcmOte the 

applicant to the post!Evilectrileciann TH 

W.e .f. 15.10.84 i.e. the date w.e.f 

which his junior has been praoted to the 

said post. 

To extend the consequential benefits of 

the promotional posts and accordinglyfix 

the pay. 

COst of the application 

Any other relief or reliefs as your 

Lordship's may deem £ it and proper. 

9: INTERIM REL IEF,IFjL 

Under the fact and circumstances,the 

applicant does not pray any interim relief. 

contd... 
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: PARTICULARS_OFI.P 

10: 

cv 

(1) I.P.O. NO. 	c C-- -T 

Date of issue:... 

Payable at:_. 

12 : LIST 

 stated in the Index 

contd.... 



11. 

VERIFICATION 

I, shri Jyotirmoy Chakraborty, aged ,  about 

59 years, son of Late Bhupendra Mohan Chakraborty ,residerit 

of Village:-Gorairnari, P.O. salani Ban, District :- 

zpur(Assarn) do,hereby solemnly verify that the statements 

made in paragraphs 1 to 12 of the application are true 

to best of my knowledge and belief and I have not suppressed 

any material fact of the case. 

And I sign this verification on this the 

day of 	 2002 at GuW ahat i. 

Place:-  

Date:- 

SIGNAtURi 

•. 0. .. 
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/) Review DRs are to be convened and instrument 

repairer/MPI who are otherWise eligible for promo-

tion be considered for promotion to elect HZ I with 

/ 	national aeniority at per with their immediate 

Junior elect SK/Wireman, who have already been 

promoted to elect HS-L However,the over-all 
percentage of HS-II/HS ..I vacancies are to be 

maintained as per existing instructions. 

Sd/_Illegible 
/ 	 (REKanwar) 

SE. ste 	'/ 

,x~V~Ocl 
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ANNEXURE-B 

Copy of E-in-C's Br AHQ letter No. 90270/89/Ec/EIC (3) dt. 

10.2.95 

 

ASABOVE 	 \ 
Reference your letter I..131500/52/Engrs/EIC(2) 

till Oct' 94. 

r 

Consequent on redesignation of Instrument repair/ 

MPI to Electrician (5K) some representation have been recd 

from existing instrument repairer/MPI with regard to their 

promotion to electrician HS_II/Elect.-I. The cases have been 

gone into and following decisions have been taken:- 

(a)Since prior to introduction three grade structure. 

Electrician and Instruerit repairers/MPI were the 

feeder category, for promotion to Ch.Elect,there is 

no anomaly in redesignation of instrument repairer/ 

MI'I to electrician. 



AEXURE—C 

To 

The Army Headquarters 

B-.in—C's Branch 

P.O. D.H.II.Q 
w Delhi—Il. 

11 	

(THROUGH PROPER CHPNNEL) 

PROMOTION FROM THE POST OF INSTRUMENT REPAIRER 
TO CFV ELECT OR ELECTRICIAN HS GD—I. 

Respected Sir, 

I beg to submit the following few lines for your 

kind information and favourable order please. 

2. 	 That I am working under the kind control of GE(AF) 

Tezpur since ist Dec. 71 as an Instrunent Repairer under 

regular vacancy. 

3,/ 	I have passed the trade test of 9h /Elect 

the year 1976 vide GE(AF) Tezpur PlO No. 49 dated 

06 Dec. 6 at Si. Pb. 77 (attached accordingly). And I am the 

senior most among all the electricians, who are promoted as  

elect HS Bde—I a, Elect HS Gde—II. 

Sir, this is for your kind information that already 

I have submitted a number of application but no action has so 

far been taken to promote me. 

Please refer the following latters:- 

GR(AF)Tezpur letter !o.16O6/AF/449/ELG dated 

29.12.87. 

HO CEEC Calcutta No.131520/Lf47/EngrS/EIC(2) 

dated 12.8.89. 

Advoa 

C ontd.., 



a 

I l 
c- 

Govt. of India Mia of Defence fw Delhi letter 

Ab. 91026/Elc (3)/672/D(-II) dated 21.2.94. 

G_Th_Ots Dr.AHQ letter No.90270/89/EC/EIC(3) 

dt, 10.2.95. 

At last I beg to give you these information(1) 

Shri Jegen Ch.Bora who passed thetrade test of Ch/Elect (with 

me ) in the year 1976 (PT0 r\b.49/76/76 dt. 27.11.76) is promoted 

to Elect HS Gde-I vide GE WF Tezpur PTO No.40/28/87 dt.6.10.87 

with the effected date 15.10.84 and Shri Paritosh Kumar Serigupta 

who passed the trade test of Elect HS Gde-L in the year 1987 

vide GE WF Tezpur PTO ib.19.12.87 and promoted as Elect HS 

Gde-I vide GE WF Tezpur PTO No.40/29/87 with the affected date 

5.10.84. 

Therefore I earnestly request your kind goodseif 

to look into the matter and order the needful for which I will 

be ever grateful. 

Thanking you, 

Yours faithfully, 

Datod:-7. 8. 96. 
	 (j. H. Chakraborty) 



  

TO, 	 .. 	FROM :- 
OMWPJEP WORKS ENGINEER TEZPUR 	 MES/233639 

..(Trpugh proper channel) 	 SHRI J.M CHAKRABARTI 
Instrument Repairer 

• 	 I 	: 	 dO GE AF TEZPUR 
SUBJECT — 	xATIprr Q PAY 

-1. 	Most respectfully, I beg to lay down the following few lines 
::or yourkind-information and faourable order please. 

2.1 	That I am working as an instrument repairer(NOW ELECT HS-II) 
under regular vacancy.since 01st Dec'1971 under the kind control 
of GE(AF) Tezpur after serving Indian Airforce a period of 09 
years and 150 day . . as an instrument repairer. 
3. 	Before introduction of thesegrade stncture, there was 
direçt line of promotion to charge Electrician from Instrumit 
,'epai'rer. Fo which I passed the trade test of ch/Elect vide GE 
Af Tezpur part II Order No. 49 dated 06 Dc36 and I am the 
senior' most among the whole lot promoted to Electrician Highly 
s1.i1led grade-I. 
4... 	Please refer.:- 

(a)f GE A TEZ letter No. 1004/AF/191/EIC dt 31 Octt 96 
CWE EZPUR letter No. 1194/H8/989/EIC(2) dt 12 Nov'96 
GE AF TEZ letter No. 1004/AF/196/EIC dt '18 •Nov'96. 

While at. the interview with previous GWE Tezpur Col-Deepak 
.J. Thos±e it was decided that I should be promoted as an 
Electric.ian H.S-I since 15 Oct'84 as per E-in--C's 'branch AF-I 
let,ter No., 90270/89/EC/E*C (3) dated 10-02-95-1rhe present. AO 
Shri S.-.R Kardong of CWE Tezpur was also aware of the matter. 

!. 6. 	But, Sir, the GE A.F Tezpur PTO No. 5 dated 02 Feb'98 
pub1ishd for the fixation for Electrician HS-II only, that also 

to.'1610-95vide Authy-': dIE Tezpur 1ette No. 1194/HS/1073/EIC 
(3) daded 5-8-98 and GE AF Tezpur PTO No.32/12/97 dated 12-8-97 
and LAO (A) Tezpur letter No. Tez/IA/442/VII dated 20-1-98, But I 
have not yet got any financial benifit so far. 'Instead of getting 
a: pay scale of Rs. 5200/- pm I am getting the pay scale of Rs. 
4590/- pm orü' 
.7, ., n view of above mentioned facts, May I. request you to 
'kindly recotisider my case specially, because of my balance of 
'remainirIg service is only (4) four years 2 months, and with these 

• 	small financial aspects with my'children and family I could not 
maintain 	management facing a great financial crunch with 
day 'to day sky highing price line. 
8. • . Thanking:you in anticipation 'for your prompt action leas. 

• 	. / 	 . 	, 	 Yours faithfully, 
Q. 	 (Shri J.M Chakrabarti) 

.'Dated : July' 98 	. 	 MES/233639 
Instrument Repairer 

/Lq 

r) 
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Srj 3M Chakrabarti 
Elec:H.S. - II 
FS , 33639 

NON PERpCRMNCF. OF GOVT DUTY.. 

I 	 - 

Respected Sir. 

10 	eer your letter N. C1/AB/Et dt 11 Jun 99. 

In connection Of t he above cited lettere x would like 

:to inform you that as per your Part I Order NO, 121/ 

It Noy98, I had perfOrud my duty without any negligence. 
And I have repaired almost all (.W,H. rvaters as Per BO 
Sb-djViOiOfl letter iros • (a) 288/190/2B dt 02 Nov 98 

.and 286/198/'E2 3S at 20 jan 99 except the K.W.H. Meterse which 
are to be replaced. The list of these K.W.H. Net*r8 is atreEy 

given to Mr AnutC$h Bi8Wa • And verbally I have told you 
E/M Supdt Gd-I Ex Sui, Maj SOhanSiflgh' 

Instead of sitting idle1 I ed to come to servicE? 
centre and performing other electrical dutie$, 83 per 

detailment of i/c:Servi,e centre. Even you, yourself also 

4etailed 	to do e3.ectçical complaint 5  I aie to perform 

.my duty'aSI/C of Servie Centre also 

In view of above you are requested not to take any 

di3CiPliflY actiOn against me and requested to verified 
4!hateVer else works had cperfOrrn€d by me and aD the same tin ia  

it j assured that I am ready to do my duties withOut 
considering day and night pleas!. 

yours faithfully. 

~'_p V,  ~ I 
(3M Chakrabarti) 

- I 
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OhrouEh prQpor chrmcl
) • ': 	i 

i 

1occc Sir, 

I 	 Edrnc Your  1otto 	ofl9R 176/G(2) dtod 13 	99. I 4, 

/ 

VIrt i all I  may iIko to inforrn you that my rotirtj 5  In tho -: 	th 	 20)2 	rrnln1ng corvico loft 
. 

il 
•.. , 
	 havo 1redy givm yot tho nfoznfttan as rOU()1, S.  

Gb. Borsh, Iie  pagWI tho  t  rade to8t of Q/I1oot 4th e • 	 n the yea' 1978 (u No.49/78/76 cit 21.,11,76 is premtoc1 to cct R - • 
	I • 	 .kto I 'ido G gF Topur PjV Ns.40/28/87 

clatod 5-j0..87 with offootlng j5-j3..4 and z4 parit9sh  Iurnr Scngupt pjtj th trade tost I 	 f Lie c4 IS G10 I in. the year 1987 vldo (L (4k) To,ur PTO NG19/l2/8? • prtt lo N$ Gta Ivido (hE (I) oixr ?L'O ..4O/2o%87 wi th   
~Zth

ffRJCtiflg date5.10-84 ed I have Passcd tho trado tost of QVii1oot  o yr 1976 vid G(a) ozpur PTO Ne049/77/761  

th0 S svje boeko4 ar, verifiod ri I da prmotcd to 	(:t A i.; 	 G1I II!cni 	W!iOIØ as d001810fl8 is 	 vi 	 Br JAHQ lotter Ne • 	9O2?0/Li/.CO/E1j) dated 10.2,9.- 

fr1cref 	JrOquast you to klndr prot0 e to 	Ode I thofctig date ef 154QQ % 	frem 
• 	xn 	1oao be prit an intorvj, 4th US Tozpur, • 

••' ". .11.  

• 	. 	- 	 •: 	• 	•: 
• 	

:. 	 - 
p..,, 	• 	.• 	 • 
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L. - 	 -------- 	

..; 	.• 	 /uOopy/ 
'éi! . jft1y 6537 	 Comrader Works Tagliseers  

• 	
gt, 	ek8rgon 

) 

I 1i94Ius/ ii / E IC (2 	 is -Tom 200) 

14Oe 	l.zteeD 
SidlIonj Zone 

i 1 t 	F 

I 	H0MOTI0N FROM !S U Tfl ifS I g TrTCTRICIAN 

	

.1, 	I 

with the intitritin ss iBsUe4 iêe 

	

I. '•. 	1t-r iOD  9O27Of9/!C!tC(IiI) 4t Ozi J 	6 l!Iect(S) those who wcre psse 
• in U'e 'ee Teat of C/l4ch, O)tEtect o*tl C1f(bch) 	been proted to  

13 II to 113 I on the one time r1xation ecoorded by the Min of 1f 0  

2 	Sabeqently, as per G of I tn., of Def AddeaCda No 9102/EIC (3)/295/Pc 
(.W1I)ted .28 Jun 94Istrunnt repairer is re...de4gpted as Eiectricin 

	

cordinli 	S2SS39 Shri 3 )4 Chakrborty, Iikgtrukent repairer was 
• 	pronoted to P26efU3 II on the basis of Pars 2 of AQ !inCs Ik letter No 

• 90270/80/TGS/EIC(3) t 05 J 87 

cw • Si3 M Chkrabox'ty, 11eet HS II haA ata.te thatSh Joge Ch irs 
• iic Sb Pritoth Kuaar Sengupta Who were Jwtior to him as per inter 	tority 

• i . ri1ubbin otegoi'ies hiw been 1TotOted to 113' I. I th11 connection refer Pora 8 
(31tC8 	1etter No 0  91O26/?(4/1IC()t 21Jul 94o 

5:0 • 
	•• In view f eboe plane confirm whether re{e 	1C aru b con4ucte as 

!: 	,er.pra 2 (b) of Fin..C'a Br letter No0  90210f9/!c/E(3)  dt .10 Feb 95 as 
Gti 	RtiOe 

TOF ccc.1orv 	IGY * 	ta indiic1ual 411 be piac€ on aupenntion 
eigth during 2002 yeo 0  
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1E5/ 
Shri JM Chakraborty, 
Xn8turnt Rep&ir (sow Elect-HSI) 

clot- as (I) AF Tezpur 

I (AC E/M 5w3b Divn) 
Post-. Salonibari, 
Dist.- Sonitpur (A5sai). 

The 
E.-ir..C's BranCh 
AHO, New Delhi. 

- 	- 	- -  
I 	 f3 

(Throuhpr:oper channeil 

N 4 I 'L I _ N TATT G OP L.E T1 R NO 
EIC(B} DXiD102A1995 

espected Sir, 

please refer m 	p1tcticn dated 07.8.1996 an your y  
:HQ.POliCy letter No. 90270/89,1_c/EIC(B) dt 10.2.19950 

l-bst respectfully, I beg to lay ckwn the following few 
. lines for your kind information and favourbie order ploaset- 

That Sir, I zn presently working as an Instn.rnent 
trTT\ 	 -'rinr 7kc'.flC!v since 

L)p_LL'J. 	'1¼J 	 -- 

.01.Dec' L971 under the kind contzol of GE (I)- Ar Tezpur*  
af te r serving at I ndian Air. rorce, a. pa iod of 09 ye ar 
and 150 da*s as an in irnt repairer. 

Before introduction ot tfge grade structure, there 
as direct line of pr tior to CWElectrician fxrn 

Instrument rep ai ce r • Fo r ttüc h I had be en appe are d and 
passed the trade test of ChfElectrician in the year 
of DCC' 1976. In this conntn 	() 	. 	has 
been publis3d the Office Part IIOrervide o: 49 
dathd.06 Dec'76. 

is per your HO Rolicy letter No. 90270/89/C/E1C(B) 
dated 10.2.95, stated that those instrument repairer/ 
iai who are otherwise eligthle for proriUon, be consi 
dared: forprorxtion ,to Elect xXZ 14$-I d th notional 
ieniority at per with their irrdiate junio.elct SICI 
wireman who have already been promotud , to 1ect .1-is-X0 
flu t sir.,' I regretted to 1rfon yo that äftexlear 
instruction has been given by your RQ, I am V cleprive £ iom 
above f ad ii tie • Sec au 38, as pa your HQ aboe ins truc-. 

• tion I has been corrple.d all formalities (5uch as 
• Seniority and Trade Test). 

In this connection it is a.lo Lntimated that, xriy 
.abov'f acts has 	 bean inciniated to MO CE SZ 
and CwE Tc zp u r in s eve re1, ti through seva ra1 1 a tte rs. 
But no action has ben taken by theii in favour of myself 
ti11 to date. At last I eg to give you thene nfora-. 
.tiOfl that (1) Shri .]bgen Ch Borab., who passe4 thé trade! 
•test of CWEICCt (u'ith in tJyear 1976, he is 

to Elect HS...I vide GE (I) A,F Te:pur PTO No. 
.40/28/87 dated 06 Oct'87 with the efectad date 15.10.84 
'and (2) Shri Pa,ritosh Kwsax Sengtpt1 Who, passed the 
trade/tet of £lect HS.-I in the yoar 1987 vide GE(I)AF 

V 	'rczpur PTO k. 19/12/87 nt proted as Elect H$-.II & 

	

in the 	year 1 987 vide GE (I) A 	U P Tepr TO No. 
4O/29/87 wit effected d.t2 OS Oct84. Ho'ever, CW 

Att° by 	
sent letter to Q CE Shillong Zon vde their 

letter. No. 1194'PS/14o2f1C(2) dt 13 3an'2000  and akcd 

(Cro  
AdvoaI. 
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1.. .. 	Y. 
4. 	I 

(2) 
io 

!.jc1rjficatiOfl on this matter, but till date no 

progre5s at:all 

k. ... 	. of the ebove, may I reque3t your honour to kindly 
ny. case speciallY, becaU5e my balance of xmaining 

only 0,1 year 10 mnth5 only. Being a low paid 
idye i facing )ot of sx financial hardship to maintain my 

I 	- rhanking you in anticipation for your prorrpt action please. 

., 	,.1 	• 
L 	 ' Yours faith.fUllY, 

j 	! 

I'Ezpur.  

oj 	Q2_No 1J 2 OOO 
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I: 	.. 

LLQ .cEC 
p 	.Ca1cutta• 21 

;_. 

cE'shillong 
hi1lbng 'ZOn. 

r 	iillono 

	

1 	.. 	. 

: 
TeZpUr z .3 9  

''HHL 	1 

: 	ibI 
;4 .J 

I  r1I1 . Advocate 
L Fl I 
W .  C I 	IIf. 	•1' 

• 	•' I ,• 
I . 	- F 1-i' 	Ii 

'I 

'1•i 

ni Ch&rabOrtY ) 

j>e 3 ign. InStrUIflt Repairer. 
(Now Elect HS..II) 

C/O G (I) .TiP TezpUr0 

For information and f avourablp action 
pleaSes 

For info wrt above plea.Zeo 

You are requested that -neces8ax" 
action =V please., be taken at the 

eaX1jeStc 

/ Yr necesseXY acUon pleases 

çc r  e 4 'T 



rro. 2 	V233S3 
S 11 Chekrabarty 

1ec t 	Mo-'II 

TO 	The CW3 Tezpur 

( 	
Lrough proper channol 

IiJfl 

air, 

2. 	1 beg tD writ(3 the fol1owig fw linos for your 
• kiai ccnsidsratio r, zqnd favon."blo 	tjrn 

P1cae rot'er tiy ,  pr3vtous in which I iavo 	fltt"rtd 
ti' ligiti nate r1ttt applicatoi to get pronoticrn fri 
Innt/Rp to Bloct''Gde 	alonwi th ,  the ,  d acizn(3 nts I.e 
PX0'ot trade tes't 	prootioi of rty 	iors, ar 	eriior1t 
vfrich tavertfied b 	the , J 	ezpur at 	proriote 	ne frorn 
Irntritrent rep4rer to Elect B3 Gde-1I. 

The 	no way I 2USt be pronted to 	1wt 

4 	At, lest I 	'uo subiitttd ny applicetlon 	ata o3 )'v 
2000 addre3ed 	IN.0 branch 	et O31t1, rougitlP for 
prorot1ôn to 	1eci FIS Gd'I. 

5. 	If xy grivence is riot considered syiputhicQ1y 
• With in thrco.moths thou I a1i conpo11ed to go to court 

as I 	i going to supernuetion on Aug 2002. 

Thanking you. 

thirs !aithfully 
5" 	 •. 

/ 

( 3 M 'Drnkr3barty ) 

2 .•/)26z ••  
• i tód i7  .•. 	Get 

Atteotrd 	 '•i 

Adyoa 

- 	_•5•1_•_ 
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GUWAHAI1 I BENCH ::: GiJAHATI 

0.A.1qO._52_OF_2002 

Shri Jyotirmoy Ohalzraborty 

00*000 Applicant. 
Vs 

Union of India & Ors. 

Respondents. 

(Mritten statements filed by the Bespondent 

no.lto5 ). 

The written Statements of the abovenoted respondents 

are as follows : 

That a copy of the O.A. 52/2002 (referred to as 

"application")has been served on the respondents. The 

respondents have gone tbrough the same and understood the 

contents thereof. The interest of all the respondents being 

similar, the respondents have filed the common written state - 

ments for all of them. 

That the statements made in the application, which 

are not specifically adnitted, are hereby denied. 

	

/ 3. 	That with regard to the statements made in para 1 
state 

of the app licat ion, the answering re spon dents tat that 

MES/233639 Shri 3M Chalwaborty was appointed in 01 .12.1971 

as Instrument Repairer in. the I V1ES and during the year 1987, 



-2- 

Instrument Repairer category was re-designated as Electrician 

(Skilled ) under three grade structure. The alleged allega-

tions are totally baseless and incorrect. 

As per Engineers-in -ahiej's Branch Army Headquarters 

letter No. 90270/89/BO/ElO (3) dated 1 0.020995 review Depart -

mental Promotion Committee (DPC ) could have been held for 01 

eligible person only/ However, authority also directed that 

overall per c ent age o f Highly Skilled -Il/I (HS -I i/HS -I) ( I .e. 

20% and 15%) vacancies r.e-o be maintained as per existing 

\ \ orders/jnstructjon 	R 	w DepartmentalP. omotion Com tee 

(DPC)could not be held due to on availability of vaca ies 

and also Shri JM Cha1aborty h 	ot qualified the trade tst 

for the post of Electrician Highly Skilled-I(HS-I 	ie case 

has been taken up with the higher authority to conduct the 
¶1 

review Departmental Promotion Committee (DPC ) for which outcome 

1. is still awaited>)ns connection Commander Works Engineer 

(CWE) Tezpur letter No • 1 i94/H3/1402/EIC(2) dated 13.01 .2000 

\4aiexed as per Annexure -Ri. 

4 • 	That the respondents offer no comments to the state - 

inents made in para 2. 

1 5• 	That with regard to the statements made In para 39 ,  

the respondents state that the claim of the applicant is 

barred by limitation and the application is liable to dismissed. 

6. 	That with regard to the statements made in para 4(1), 

the respondents state that there is no proof of any past 

services as alleged by the applicant. Moreover, he has no 
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any claim of such past services in. this application. 

That with regard to the statements made in pam 

4(u), the respondents admit nothing in absence of proof etc. 

That with regard to the statements made in para 4(iii), 

the respondents state that though the applicant passed the 

trade test for charge Electrician during 1976 and casualty 

to this effect was published vide Part-Il Order No.49 dated 

06-12-1976 at Serial No.77 but this seniority could not be 

held at Serial No.77 because due to up and down publication 

i.e. if an individual has passed trade test before, then that 

individual will be senior. This is just an authority that the 

individual has requisite qualification and this can not be 

treated as his seniority. Seniority is strictly decided by 

the department based on exact date of passing the requisite 

qualification. 

That with regard to the statements made in pam 

4(iv)and (v) , the respondents state that as regards alle -

gation against Shri Jogen Oh. Borab and Shri PX Sengupta, it 

is submitted that &hri Jogen Oh. Borah was appointed as 

A with effect from 27.07.1965 in Military Engineer Services 

(MES). be was promoted to the post of Electrician with ef±ect 
H 

from 20.06.197. He was promoted to the post of Electrician 

Highly Skilled (HS-II) with effect from 16.10.1984 vide 

Garrison Engineer (Air Force ) Part-Il Order No. 3132186 

dated 04.08-1986 which was subsequently amended to 15.10.1984 

vide Garrison Sngineer Uir Force)Tezpur Part -Il Order No 

H 	N 



(P 

Order No. 40/28/87 dated 05.10.1987 under the authority of 

Commander Works Engineer (OWE) Tezpur Letter No 1201/A .654/ 

EIC(2 ) dated 04 .09.1987. 

~hr i P.K. Sengupta appointed as SBA with effect 

from 22.2.1966 in the Military Engineer Services (MES). He 

was promoted to Electrician, on 26.01 .1972 vide Garrison Engineer 

(Air Force )Tezpur Part-Il Order No. 9/7/1972 which was sub 

se qu ent ly amen de d to 31 • 01 • 1972 vi de Garrison En.g me er (Air 

Force ) Pezpur Part-Il Order No. 25.5.72 dated 19.06.1972. 

He was promoted to Electrician Highly Skilled-Il (HS-II) on 

16.10.1984 vide Garrison Engineer (Air Force ) Tezpur Part-Il 

Order No. 31.6.86 dated 04.8.1986. He had passed the trade 

test for Electrician Highly Skilled-I (HS-.I)vide Garrison 

Engineer (Air Force )Tezpur Part-Il Order No. 19.12.87 

dated 11.05.1987 and was promoted to Highly Skilled-I (HS-I ) 

with effect from 15.10.1984 vide Garrison Engineer ( Air Force) 

Tezpir Part-Il Order No. 40/29/87 dated 05.10.1987 under the 

authority of Commander Works Engineer (OWE) letter No. 201/ 

A.654/EIC(2)dated 04.09.1987. 

SIri Jogen Oh Borah was in the post of Electrician 

since 20.03.1973 and Sri PK Sengupta with effect from 

3).-0I1972. Whereas 	i JM Chalwaborty was re -designated 

as Electrician (Sitilled)duri.ng 1987 only under three grade 

structure years after Shri Jogen Oh Borah, was appointed in 

Military Engineer Services (MES)on 27.07.1965 and Shri 

PK Sengupta was appointed on 22.02 .1966 wherea& Shri JM - 

Cha1raborty was appointed on 01 .12.1976 i.e. 10-11 years 
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later. It Is ftrther added that Mlri  JO Borah and Shri 

PK Zengupta were getting pay scale of s.260-400/- since 

16.10.1981 vide Garrison 1ngineer ( Air Porce ) Tezpur 

Part-Il Order N0.42/67 and 61/82 dated 18.10.1982 ( Copy 

annexed as Anneuire - R ) whereas Shri JM 0ha1aborty was 

getting pay scale of Ps. 260-350/- as on 17.01 .1985 

(Periodical Increment Statement (P15) dated Jan 1985 annexed 

as per Annexure R3 . Thus, Miri JM Gha1aborty is not 

entitled for Inter -se -seniority and Shri JO Borah and 

ri PlC Sengupta are Senior to JN Ohalaborty in all respects. 

In this connection copy of Army HQ .J -in.-C's Branch Ka.shmir 

House DHQ P0 New Delhi letter No. 91 026/FGM/IO(3 ) dated 

21 Jul 1994 as annexed as per Annexure - R4. 

10. That with regard to the statements made In para 

4(vi )i the respondents deny the same. 	Since no junior to 

Shri JN Chakraborty has been promoted to Electrician Highly 

Skilled-I (us-i ) the alleged allegation is totally false 

as explained hereinabove. 

11 • 	That with regard to the statements made in para 

4 (vii), the respondent s state that though the.-in -c 's 

Branch vide their letter No. 90270/89/C/EICB ) dated 

10.02.1995 order for a review Departmental Piomotion 

Committee (DPO ) for elegible candidates but at the same 

time they also directed that overall percentage of Highly 

Skilled (HS-II/H5-I) (i.e. 20 and 15%)  vacancies to he 

maintained as per existing orders/Instructions. Hence, 
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review Departmental promotion Committee (DPC ) could not be 

held due to non availability of the vacancies. [~-
Oreo ver ' 

ri JM Cha1aborty was not eligible candidate at that time. 

However,, the case had been taln up with the higher authorities 

to conduct the review Departmental Promotion Committee (DPC) 

for which outcome is still awaited. In this connection please 

refer to Commander Vorks 3ngineer (CE) Tezpur letter No. 

1194/H/1462/EIC(2 ) dated 13.01 .2000 is Exhibited as per 

Annexure - 'Ri. 

'7 

12. 	That the respondents deny the correctness of the 

statements made in. para 4(viii), (ix ) and (x). In fact only 

two applications dated 18.07.1998 and 04.11.1999 were received 

by Garrison Engineer (1) Air Force Tezpur from the applicant 

which were forwarded to the higher authority in turn for 

their further action since the Garrison Engineer (1 )Afr Force 

Tezpur was not competent authority to consider the case of 

applicant for promotion to the Post of Electrician Highly 

ki lied-i (H-1.). 

- 	 'Moreover, the applicant was called for Interview and 

was interviewed by the Commander Works Engineer (OWE ) 
Tezpur 

on 16 Dec 1999. He was again told to appear in the trade 

te st for the post of E le ctr ic ian Highly SkI 1 led -1 (HS -1) 

as per existing rules • But abri JM Chaicraborty failed to 

appear for the trade test for the post of Electrician Highly 

$killed-I (HS-1 ). 
In this connection, Commander 'Works 

gineer (OWE) Tezpur letter No. 1194/HS/1 593/ElO (2) 

R dated 18.03. 02 is annexed as Annexure -5. 



- 

That the statements made para 4(xi)are denied. 

Since the applicant was not a eligible canuidate for the 

P0 st of Blectrican Highly Skilled-I (HS -I ) as per r e qu ire d 

qualifications laid doi by the Department, therefore the 

question for deprivation does not arise please. 

That with regard to the statements made in. para 

5.1 to 5 (x 1 the re spondent s state that in view of the 

abovenoted facts and circumstances and rules, the applicant 

is not entitled to any relief what sover and the grounds 

hoai can not sustain in law. Hence the application is 

liable to be dismissed with cost. Highly Skilled-Il/I 

(Hs-II/HS-I)( i.e. 20% and 15%)vacancies  are to be main-

tained as per existing orders/instructions. Neither the 

vacancies were available nor the applicant was eligible 

cadidate, since be had not passed the trade test for alec 

trician. Highly Skilled-I (HS-L). Hence, question for 

promoting Juniors does not arise, if Juniors pass requisite 

qualifications they are promoted out of term as per depart-

mental procedures. 

That with regard to the statements made in para 

6 and 7 7  the respondents have no comments to offer. 

That with regard to the statements made in para 8(1) 

to 8(iv), the respondents state that in view of the facts 

and circumstance s of the case and the provisions of rules 

etc. The applicant is not entitled to any relief whatsoever 



as prayed for and the application is liable to be dismissed 

with cost as devoid of any merit. 

In the premises aforesaid, it is 

therefore prayed that Your Lordships, 

would be pleased to hear the parties, 

peruse the records and after hearin.g 

the parties and perusing the records 

shall further be pleased to dismiss 

the application with cost. 

Verification........... 
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V]1 I P I CA P ION 

I, Shr i 	 Im 	, presently 

working as the /4 	/m AF) 72PlJ& 	 t) 	7P 

being competent and duly authorised to sign this verification, 

do hereby solemnly affirm and state that the statements 

made in pam k,2 1 	 )I))Lilccr'erue to my 

1owledge and belief, those made in para3p& \1. 

being matter of records, are true to my informations 

derived therefrom, and the rest are my humble submissions 

before this Hon 'ble Court • I have not suppressed any 

material facts. 

And I sign this verification on this ,th day 

of ,Jun.e, 2002 9, at Guwahati. 

rF r1t  
(I)te ........... 

UVL 

AE RIM 
AGS BJM(AP)Tezpul 

2iIL'. 
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