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'f CENTRAL AUMINISTRALIVE 1RIGJRAL

o ' GUWAHAT I BuLICH

"y

OiA. /RXK-N0.47 .QF 2002, . . &&
DAL OF UECISION..30+7.2002 ...
___ __ sri Bidur Bhusan Mukherjee . .. _. .. .. . o e ocn cn n APPLICANT(g)

~ Mr.J.L.Sarkar, Mrs.S.Deka & o o A
e o MroALChakraborty co ce co e cr e e e e es ADVOCATE FOR THe APPLICANL

VERSUS-

_RESPONUENT (5)

P T I I e ]

Union of India & Others.

exm ears D

~__ Mr.A.peb Roy, Sr.C.G.S.C. _ . .. .. . ADVUCAls FOR THb
) ‘ RESPONDENT (S)

TEE HON'SLis MR JUSTICE D.N.CHOWDHURY, VICE CHATRMAN.

Tﬁﬁ;ﬁON'BLn MR K. K. SHARMA, ADMINISTRATIVE MEMBER.

1. - Whether Reporters of local papers may be allowed to sece
the judgment © ?

2. = To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the¢ fair copy of the
' judgment ?

4. Whether the judgment is to be circulated to the other
Benches .:

Judgment delivered by Hon'ble Vice-Chairman.



CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH

Original Application No.47 of 2002,

Date of Order : This the 30th Day of July, 2002.

THE HON'BLE MR JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN.
THE HON'BLE MR K.K.SHARMA, ADMINISTRATIVE MEMBER.

Sri Bidur Bhusan Mukherjee

Working as Sr.Accounts Officer in the

P & T Accounts and Finance Service Group-B,

TDM Office, Nagaon. « « « Applicant.

By Advocates Mr.J.L.Sarkar, Mrs.S.Deka &
Mr.A.Chakraborty. :

- Versus =

1. Union of India -
Represented by the Secretary to the
Government of India
Ministry of Communication
Department of Telecommunications
New Delhi - 1.

2. The Chief General Manager

Assam Telecom Circle, Ulubari

Guwahati - 781 007. « « « Respondents.
By Mr.A. Deb Roy, Sr.C.G.S.C.

ORDER

CHOWDHURY J.(V.C.)

This is an application under Section 19 of
Aééinispfati&e :,Tribuﬁélé ._Act,  ‘1985 v;assailiqg fhe
i;;%iity wés weii Vas dbntihﬁagéé ;f-'the disciplinary
proceeding initiated against the applicant vide memo
dated l7.l.2002yin the basic facts.

1. | The applicant first joined as Time Scale
Clerk w.e.f.19.5.1973 in ‘the Department of Posts &

Telecommunications at Shillong. He was promoted in 1979

as Postal Accountant in the mail motor services, in 1980

Contd./2
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as Junior Accounts Officer in District Manager,
Telephones, Guwahati. Thereafter'in 1988 the appliéant
was promoted as Deputy Accounts Officer presently
désignated ‘as Assistant Accouﬁts Officer, Group-B
service. He was promoted as Accounts Officer (for short
A.0.) w.e.f.24.4.1991 in the Indian P & T Accounts and
Finance Service, Telecom Wing, Group-B on regular basis.
While he was working as such by memo dated 17.1.2002 a
disciplinary proceeding was initiated against him by the

Chief General Manager in terms of Rule 14 of the CCS CCA

1965 for the alleged misconduct mentioned in Article - I

of the said memorandum. The 1legitimacy of the
aforementioned proceeding is under challenge in this
application on the ground that the respondent authority,
namely, the Chief General Ménager is not empowered to
initiate the proceeding. The proceeding was also
assailed on the ground of delay in initiating the
proceeding.

2: The respondents submitted its written
éféfement contesting the claim of the applicant.
Mr.J.L.Sarkar, learned counsel for the applicant firstly
contended that the applicant was appointed on promotion
as Accounts Officer in the P & T Accounts and Finance
service, Telecom Wing Qroup—B by the Telecom Commissione
As per Part-II of the Schedule to the Central Civii
Services Classification Control and Appeal Rules, 1945
(for short CCS CCA Rules) the authorise competent to

impose penalties - 1is rested upon the Member,

Contd./3
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Telecommunications Commission. The impugned proceeding,
since initiated by other than the Member, is therefore,
unsustainable iﬁ law. The learned counsel for the
applicant also submitted that the alleged misconduct
took place in 1992 and the impugned proceeding was
initiated only on 2002 that too at the instance of the
Vigilance Department. The learned counsel contended that
on the ground of delay alone the impugnedvproceeding is
not sustainable in law. In support of his contention he
referred to the decision of the Hon'ble Supreme Court in
The State of Madhya Pradesh -vs- Baﬁi Singh and another
reported‘ in AIR 1990 sC 13n8. Mr.A.Deb Roy, 1earnéd
Sr.C.G.S.C. for the respondents, on the other hand,
contended that on the grouhd of delay a proceeding
cannot be said to be vitiated, it all depend on the
Sr.C.G.S.C.
circumstances of the case.The learned / -appearing for
the respondents submitted that thé protection,; no
doubt is extended to Civil Servant, so that he is not
dismissed or removed by authority subordinate to which

he was appointed. Before entering the merit of the case

it would be appropriate to refer to the following

' relevant provisions of the CCS CCA Rules :-

"Rule 2 (a) Appointing Authority.
Rule 11 provides for imposition of
penalty.

The Disciplinary Authorities is
prescribed in Rule 12.

The authority to institute disciplinary
proceedings is indicated in Rule 13(1)

The procedure for imposing major
penalties is prescribed in Rule 14."

Contd./4
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3. We have heard Mr.J.L.Sarkar, learned counsel

for the applicant and also Mr.A.Deb Roy, learned
Sr.C.G.S.C. for the reepondents at length. On conjoint
reading of the rules we did not find any rule to
indicate that it is only the Member, Telecommunications
Commission is the person authorised to initiate the |
proceedingf The statutory rules, more particularly, Rule
13 militate against the .contention raised by
Mr.J.L.Sarkat. Rule 13 of the CCS CCA Rules entrusted
the authority to initiate the proceeding. Sub-rule (2)
of the said Rule authorise the disciplinary authority
to impose any of the penalties specified in clauses (i)
to (iv) of Rule 11 to institute disciplinary proceedings
against any Government servant for the ‘imposition of any
of the penalties specified in clauses (v) to (ix) of the
Rule 11 notwithstanding - that such ‘disciplinary
authority is not competent under these rules to impose
any of the latter penalties. A action'of initiation of
disciplinary prooeeding is quite distinct from
conducting an enquiry. Article 311 does not impose any
condition of requiring the authority empowered to impose
the penalty of removal etc to conduct the enquiry
proceeding itself. The only right guarranted to Civil
servant is that he should not be removed by an authority
subordinate to which he was appointed.

4. In view of the statutory provisions and in
the 1light of the decisions rendered by the Hon'ble

Supreme Court in State of Madhya Pradesh and Others -vs-

Contd./5
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Shardul Singh reported in 1970(1) scc 108 and. in
Inspector General of Poiice ana Another -vs-
Thavasiappan reported in 1996 (2) scC 145, we = find
it difficult to accept the chtention of Mr.J.L.Sarkar,
learned counsel for the applicant to hold that the
impguned procéeding is without jurisdiction. As regards
the other contention of Mr.Sarkar to the éffect that

the proceeding is required to be invalidated on the
‘ Cingart

- ground of delay alone, we found that in' the Z~case,the

respondents authority explained the delay and stated
that the delay was caused due to an enquiry conducted

by the Vigilance Department. On the facts and

circumstances of the case the said delay cannot be said

to be fatal.. we, however, refrain from.making further
comment on the matter, since the disciplinary
proceeding is yet to be concluded. If the applicant is
prejudiced of the delay, it would be opeﬁ to him to
point out those facts before the disciplinary
authority.

On consideration of all aspects of the
matter, we do not find sny merit in the application.
Accordingly, the application. stands dismissed. There
shall, however, be no ;rder as to costs.

We,  however, feel that the authority should
take all steps for early disposal of the proceeding
éroviding all the opportunities to the applicant to
dsfend his case as per law.

< e

(K. K. SHARMA ) ( D.N.CHOWDHURY )
ADMINISTRATIVE MEMBER VICE CHATRMAN

.
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in The Central Administrative Tribunal

Guwahati Benoch s Buw&hatiy

ot Moo L{} /2002

RBETWEER

. Grd Ridur Bhusan Plukheriee
Working as Hr. Aecounts OFficer in the
Foa& T Accounts and Finance Service

Group- B, T Office, Magaots

__Applicant

La Lnion of indi& represented by the
Gecretary to the Govi. of India,

d 'Miniﬁtry of ﬁmmmunication;
Dapartaent of Telmﬁommunia&tiQN$”“

Mew Delhi — 1.

2. The Chief Genevral Planager,
Assan Telecon Circle, Ulubari

ﬁuwahati~ 7681 007.

 Respondents

Detailg.of the Application :

1« - Farticulars of the order against which the

application is made &

The application is made against the Charge-sheal

number Uiq/ﬁ%ﬁam/hi&ﬁnXIII/19 dated 17.1.2002 issued by the

&
|
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Chief General Manager, Assam Telecom Circle, Guwahati, who
i not  competent uander CCS CCA Rules 1965, the HMember,
Telsconnunications Commission  ids the compeatent authorily

under  the said Rules. The charges also relate to a period

about 10 years back.

2 Jurisdictions
The applicant declares that the subiect matiter of
the application is within the durisdiction of the Hon ble

tribunal .

3. Limitations

The applicant declares that the application is

within  Lhe period of Linitation under section 21 of  the

Administrative Tribunal Act, 1985,

3

4o Facts of the cases

4.1 That the applicant is a citizen of India and as

such is entitled to the rights and privileges guaranteed by

the constitultion of India.

4,2 That the applicant initially doined as Time Soale
Clerk Wamafe 19.%9.1973 in  the Department of Fost b
Telecommunications  at Shillong. He was promoted in 1979  as

Fostal Accountant  in the sail eotor service, in 1980 as

Junior  Accounts Officer in District PManager, Telaphones,

Guwahati and in 1988 as  Depuly aocounts  OFFicer (now

designated as Assistant Accounts Officer, Group~B  servicel).

Me was officiating as Accounts OfFficer in Indian F&T
Accounts  and Finance Service Group ‘B w.e.f. Oetober 1990

on temporary and adhoc basis. He was thereafter promoted a4

ﬁccmuﬁtg Officer(for  short  Al) wee.F. 24.4,.1991 in " he




indian B & T dccounts and Finance service, Telecom Wing,
Group — B on regular basis. It is stated Lthat the
appointment/promotion  to  the post of AD in  the F & 7

Gocounts and  Finance service, Telecom Wing, Group-§

(Gazetted) KX made by the Telecom Commission. The

applicant s  promotion, Lransfer ant posting order in Lhe

-
N

cadre of AD in the P & T Accounts and Finance Service OGroup

.

‘R was issued by Memo Moo STES - 4738 dated 24.4.1991 0 in
peretance to Telecom Commission Flemo Mo.  9-1/791-8E8  dated
D5 % 1991, The name of the applicant appears against Caarial

number 2 of the said order dated 24,4.1991. In 1992 a Senior

v

Becountant and a JAD was posted under him,

Copy of the Order dated 24.04.1991

.

: da anclosed as Annexure - .

G.3 That Fart-I11 of The Schedule to the Central Civil

—— e

Sarvices Classification Control and Appmal Rules, 1965 (for

[

short OGS CCA Rules) prescribes the authority competent to

impose penalties and penaltias which it may impose (with

reference  to  dtem ﬁumherﬁ in Rule 11). Serial Humbg? 10

column-2 of tﬁ@ said part-IL of the seheduls dmalﬁiwifh T he

Indian Fost and‘Telwqraph’ﬁ ﬁ&cmuniﬁ and Financé Service,
- ) . )

Telecon Wing, Group-E. Column-4 mentions  the authorities

compatent “to  dmpose penalties with reference Lo Rule 1.

Column—5 mentions the iten numbers of Rule 11. Under ithe

column=4 of the serial nusber 10 -of  the -said sohedule,

Menber, Telecomounications Commission is  the anthority

conpetent  to inpose penallies under frule Ll and  dtems . of

fule 11 are “ALLS in column-%. The column-4 further mentions

fichvisor { Human resources Development). department © of

Telecommunicationss Head of Circle; Head of Telephone
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Districty General Manager Telecommunications Storesy Genaral

Manager Froiects. ieneral Manager Telecmmmuniﬂgtibnﬁ

Factories are avthorities for penalties (1) to  (iv), as

Y
gentioned in column-% of the schadules.

) That as per Fule 11 of the CUS CCA Rules penaliies

(i)  to (iv) are minor penalties. Therafore the auwthorities

N sk

enpowerad in Rule 10 for imposing penalties (i) to (iv) are

nok competent to  impose majior  penalties.  Such maine
penalties are enumerated in (v) to (xi) of the Rule 1l. The

B

Membsr, Telecommunications Commission @6 the compatent

avthority under the said schedule to impose ‘ALl penaltiss

\

cand  as such he is the competent authority to  dimpose major

penalties listed in Rule 11l.
4. % That it is stated that FPart-111 of the schedule

o e the Fart-III din column-2  deals with Fost anii

snior and Junior acoountants.

Telegraph's Accounts Service; &
In  column-d cbmpetent auwthority to'imﬁmﬁe p@nalti@% under
Rulde 11 ds Nwmbérp Fost and T@l@gtaph'g Board, for “All’
p@naltieﬁ-aﬁ p@g column=%, For items (i) to (iv) of Rule 11
(Loga minor p@nalti&ﬁs) other authorities are competent.

G;é That from the said schedule it is clear that  the
avthorities for the accounts service have been prasoribed
gpecifically as competent authmritimﬁ for imposing penaltlies
and  for the Accounts Officer Group-3 service the. ganeral
M&naqmri or ch@r awthorities mentioned in  the schedule
ampowerad Lo imﬁmﬁe penalties for item(i) to- (iv) of Rule it

are  not  competent to impose maior  penalties. Even foar

G}i&w&qﬂwam~AMnnmﬂTk



Group-C service Member, Pmﬁf and Telegraph Board is the only
compatent auwthority to dmpose naior penal Lies.
. - .

4.7 That the Fule 14 of the CCH CCA Rules ﬁF@%ﬂYib@ﬁA
tles prdﬂedur@ fm? maior ‘pmnaltieﬁn' Qnder Fule 209
Disciplinary. Authority means Lhe anthority ﬁmmpmtenf wnder

the Rules Lo iopose any of the penalties in fale  li. The

N@mhérg Teleconmunications Commission  ds  the competent

authﬁrity under @ serial  number 10 «of the Part-LI- of the
schedule Lo impose maior pﬁnalty-mn'the applicant and no

ol her aﬁtﬁmrity i % competent Lo imhd&e suchi{maior) penally.

The Plember, Telecommunications Cmmmiﬁﬁimn'iﬁg therefm%en the

Disciplinary ﬁuthmrity"in rm%ﬁ@at.mf imﬁmﬁition of maior

panalty. - on {hm applicant, and chief'q@n@ral manager is not

the Disciplinary ﬁwrﬂum’ity for imposition of maior pmhaltym

The memorandun of charge-sheat for punishment under Fule 14,

Lherefores, Can bhe - lssued only by Lhe Member ,

Telecommunications Commission on’ the applicant.

B

4.8 - That A memorandum of charqemﬁh@et' numer

Uiq/ﬁ%%am/bi%auXIi1/19 dated 17.1.2002 has been | dssued Lo

fhevapnliaﬁnt under Rule 14 of the CUBS CA Rul@ﬁ 1265 unﬂér
T he ﬁiqnatuve of the Chief G@nmral'ﬂanég@rg Assam  Teleocon
Girmléh Guwahafi“?n Tt is stated that Chief Beneral Manager
i not competent anthority nder fhm Fules to issue the ﬁaidﬂ

te the applicant.

charge-she

Copy of the menorandum  of charge
shest dated 17012002 wilth encloser

. ' : ia enclosed as Anne et
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4.9 That +the allegations of charges relate to the

(3l [2himee M

pmr;md 1992  din  the matt@rvmf pr@wﬁhmﬁking' af  bills and
giving  pay orders for supply o f materials. The antthorities
for  the long years aould not do anything in the matter of.
all@qed-irr@qulariti@a in the pre-checking of the bills. To ‘
vaeﬂ up the'matterﬁ of &llmqwﬁ irregularities the  charge
shesat ha%-b@@n'iﬁﬁued ﬁo 1 he gpplicantn The charqge sheetl ie

Ctiable torbe sel aside for allegations during the pariod of

about 10O years baola

4,10 That the Chief General Manager, Assan Telecom
Circle, fhuwahati instead of comn d cating Lhe alleged

.

irregularities o the g her authorities ViZaan
Telecommunicaltions Commission purpmrt@d to settle up the:
matters at his administrative Level and preferred to iseue

the charge aheet undar his pwn Yanthority, though he is not

the competent anthority uwnder the CCS GLA Rules 196%.

AL That the applicant atates that the allegations

have  been brought against him atter-a lapse of about 10

y@ars. 10e applicant is at pﬁm @nt worbing As ﬁmnibr AN ’
{he froooH&, T Aﬁﬂﬁéuﬁtﬁ and Finénme Gervice, Telecom Minﬁp
Group~R  service and even then the charge aheel has bé@n

2
iaaued by the Chief G@h@ral ﬂaﬁaqeﬁ wher ié not competent  to
issue  the ﬁammf.The {harge ﬁhmet is liable to he et aside
and gquashed. | _ ' o . : Cos

a4, 12 . That the applicant is no WAy responsible for
the allsgations and to give an pya-wash in the matter of

£

s in the supply and  paymentd af  bhe

alleged irregularitl



materials by the exscultive side the applicant who is  in
accounts  service have bean gsought to be implicated by “bhe

imputations irregularly by-passing the Telecom Commission,

“Membsr  of which Comnission is the only competent athority

to initiate a charge shoet against the applicant.

4,13 : That the applicant received the said charge sheel

chacted 4712008 on 4.2.2008 and by an application dated

5o 2000 has prayed for 50 days for defending his case. In

Lt &

the said dpplication he has atated that the maltlers relate

tey 1992 and he failed Lo renenber anything aboul il.

$a Grounds for reliefs with legal provisionss

.
N

.l For  that the charge ahest has baen igaued by the
Chief OGeneral manager, Assan Telecom Civcle who 16 not

conpatent Lo lssue the same under CCS CCA Rules 1965,

H.2 . For that the allegations in  the charges s hee
rFelate  +to 1992 as is evident from the articles of charges

and  the statement of impu tations. The chafge shee 1 afler a

-

Cdelay  of about 10 years is liable fto be set aside and

guashed.

B3 -For that it is very difficult for the applicant to
defend the charges after lapse of 10 years arnd it is  not

reasonably practicable to defend the same.

5.4 For that the charge sheel has brezean isaued
arbitrarily and 1is a denial of reasonable opportunity by
lapse of long years and as such violative of Article 14,16

and 311 of ithe Conetitution of India. :

'fig
QEJW»ﬁwuomJunﬂw%ﬁ
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D.5 . For that in any view of the matter the issuance of
the Oharge Sheel is illegal, without any authority, and 1%

Tiable to be set aside and guashed .

bw - Details of remedi

mvtamseemeremesa

There is no remedy under any rule and this Hon ble

Tribunal is the only forum for redressal of the grievance.

7 Matters not previously filed or pending before any.

-,

other Courts
The applicant declares that he has not filed any
other cade in any tribunal, Court or any other forum against

the impugned order.

8, Reliefs sought for s

Undei the facts and circumstances of the case, the
applicant prays for the following reliefs 3
8.1 The  Charge sheéet . number Uiq/ﬁﬁ%am/ﬁi%ﬂuXIII/19
dated 17.1.2002 issued by the Chief General Managetr, Assan

P—

Telecom Dircle be setl aside and guashed.

o A

CB.2 Any other relief/reliefs the Hon ble bribunal  may

deemn fit and proper.

8.3 Cost of the Case.

' The above reliefs are prayed for on the grounds

stated in para 9 above.

Q. Interim relief prayed for i
During the pendency  of this application the

applicant prays for the following relief:



~O
Rt Bleso Mortheged

?a.1 The proceedings  in  the charge sheot number

.

Vig/hssan/Disc. XITL/19 dated 17.1.2002 be stayed/suspended.

The above relief is prayed for on the grounds

gtated in para 9% above.

14

1G. This application has been filed through Advocate.

»

11. Farticulars of Fostal Order 3

0 ) -
1) T.F.0. No. : vl sy le
ii)  Date of issue 2 \?7/1/2“’01—
iii) Tesued from | 4
: A C\ 0. ‘
ivy Payable at ' .8 " . "
12..  Particulars of Enclosures s

’
~

. *
' o As stated in the index.

Vorificationasadann
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aged  about

e 1O s

N

Te  Bidw® Bhusan Mukheriee, Son of L.ate

CRinoy Bhusan Mukheriee, resident of Fawidari Patty, - Magaon,

52 years do hereby verify that the statensnts

made in para 1.4,6 and 7 are true my personal knowledge and

those made in para 2,3 and & are ftrue to my legal advice and

the rests are my humble submission. 1 have not  suppressed

any material

facts.

Aned Y, sign fhis verification on  this

10th day of February,2002 at Guwahatia -
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i
Bharat Sanchar Nigam Ltd,
( A Govt. of India Enterprise)
O/0 The Chicf General Manager
: B - Assam Telecom Circle, Guwvahati-07,
No. Vig/Assam/Disc.X111/19 Dated,17-1-2002.

- ~ MEMORANDUM * o '

[) Shri_Bidur Bhushan Mukherjee formerly Accourits officer in the O/O TDE
Nagaon and now Sr. Accounts officer 0/0 TDM Nagaon is hereby informed that
it is proposed to hold an inquiry against him under Rule—14 of the Central Civil

Services (Classification;Contro! and Appeal) Rules;1965. The -Substdncé of the -
‘' imputations of misconduct or misbehaviour in respect of which the ipquiry is
proposed to be held is set out in the enclosed statement of articles of charge

+ (Annexure-1). A statement of the imputations of misconduct or misbehaviour ‘in -

support of each article of charge is enclosed (Annexure-1I). A list of documents

- by which, and a Jist of witness by whom, the articles of cliarge are proposed to be
_sustained are also enclosed(Annexure-11T and V). ) :

2) Shri_B.B3.Mukherjce is directed fo submit within 10 days of the receipt of this . |
memorandum a written statement of his defence and also to state whether he ;
desires to be heard in person, ' :

3) He is informed that an inquiry
charge as are not admitted.
articles of charge,

4)"Shl:i_}_i._[l:M_u_L\'h_efj_gg_is further informed th

will be held only in respect of those articles of
He should, therefore, specifically admit or deny each !

at if he does not submit his written

statement of defence on or before the date specified in para 2 above, or does.not - i
appear in person before the inquiring authority or otherwise fails or refuses’ to -
- comply with the provisions of Rule-14 of CCS(QCA) Rules, 1965, or the o]

,orders/direcl‘ﬁmm issued in pursuance of the s
hold the inquiry against him experte, ! ..
5) Attention of Srj B.B.Mukherjee is invited to Rule 20 of the Central Civil

Services(Conduct) Rules, 1964 under which ng i@b’i/t. Servant. shall bring or :
atiempt to bring any political or oufside influeficeto bear upon any superior ;
authority (o further his interest in respect ofmaiterf{f@cf‘taining to his service under
“the Government, 1If any representation is received on his behalf from another
person-in respeet of any matter dealt witl in these proceedings it will be presumed :
that Sri_I3.B.Mukherjee_is aware of such a representation and that it has been |
made at his instance and action will be taken against him for violation of Rule 20

~olthe CCS(Conduct) Rules 1964, o

6) ‘The reeeipt of the memorandum may be acknowledged.

aid rule, the inquiring authority may

To o |
Sri B.B.Mukherjce, o ~ (G.S. ¥) : :
r. Accounts officer Chief General Manager 3 :
O/0 TDM/Nagaon - Assam Telecom Circle,Guwahati-07.
-~ |
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ANNEXURE - 1

ARTICLE OF CHARGE FRAMED AGAINST SHRI BIDUR BHUSHAN .
MUKHERJEE, FORMERLY ACCOUNTS OFFICER IN THE /O TDE -
NAGAON AND NOW SR.ACCOUNTS OFFICER 0/0 TDM NAGAON.

That the sald Shri- Bidur Bhushan Mukherjee while ﬁmctlonmo "s Accounts |
Officer, in the office of the TDE, Nagage=dyring 1992 cogar tted gross migconduct, 1n as

muﬁ:j he gavepay orders in bill Nos 271 Jdtd. 1-4-92 (433/dtd, 15-7-92, 434 dtd, 15-7- "

92 dtd. 15-7-92, éach amounts s, 1 90 ,723/- of Ms. B. R Electricils: New Delhi for e
supply of PVC insu ated twin galvamsed steel dropwire, despité the fact that the s'upp
was made by the firm without proper- deli vew@lzmq and:receipt ccmﬁcates on the_,_,
bills were not properly certified without putting any date “Without mentiohing page
no. of the stock register by the concerned authority, ﬁmhcr t-lc Putchiasing Officer was
not empowered o pmdmac the said items and also failed ta observé codal formalitites of
purchases laid down in the department which are required undu variolig rules/circularg of

the department resulting.an iilegal payments of the amounting to Rs.7 62,892/- made to
the fnm

,....

, Thus Shri Bidur Bhushan Mukherjee, due to his aforesaxd acts failed to mamtam.
absolute integrity and devotion to-duty and thereby contravened the Rules of 3(N() & (i)
of CCS(Conduct) Rules 1964,

L6 pay w2 hoprd

2%
No 27 4 ﬁ'), 1,70, F:

. C R 1

- quq/, cﬂlﬁé’%m\lL AL MANAGER,

ASSAM TELECOM CIRLCE,

GUWAHATL




ANNEXURE —11 | o
£ STATMENT OF IMPUTATION IN SUPPORT OF AL?‘.‘,EGJ&TI’ONM/}DE N
i AGINST SHRI BIDUR BHUSHAN MUKHERJER FORMERLY ACCOUNTS .
J/  OFFICER IN THE 0/Q TDE. NAGAON AND NOW SR.ACCOUNTS OFFICER, .~
! O/0 THE TDM NAGAON. - *
;. R N . . co- ‘_ .
'_ j ~ - The said Shri Bidur Bhushan Mukherjee was functionirig as Accounts Officer in e
w4 -~ the office of the TDE, Nagaon during 1992. His main dufies and finictions are :- ,
%
"

1) Compilation of accounts correctly in the division in accordance with the.
~ prescribed rules. : - o .
2) To applying preliminay check to initial accounts, vouchets etc. and pre-check of -
claims. _ ' e
3) To render gcneralﬂassis{an'cc and advise to the DI in all -fﬁﬁtié’r’é relating fo
accounts and budget estimates or to operation of a finaigial rules,

’

He was responsible for thorough examination of any p,u‘zj,ch‘:éée proposal to ensure that
whether procedures laid down by the deptt. and the terms and conditions for making ;
purchases of stores have been fulfilled/adhered to strictly. f '

In case, purchase proposal does not fulfilied the prescribed procedures; terms and
conditions, he must record in writing the reasoms and return it to the authority concerns
for remedial actions. ‘

While he has given pay orders of bills, he would have (o see the following points :

i) Whether fund is available under the relevant head; -
i) - Whether purchase are made against the sanctioned estimates;

1) Whether purchase is within the financial limit of purchasing officer; ,
iv) Whether purchase procedures has duly obscrvegd by. the purchasing officer;

v) Whether bill is prepared as per terms and conditions laid dow in the purchse
-order; L , Ce
vi) . Whether bill is properly certified by the concerned authority regarding

quantity, quality and entry of Stock Register; |

M/s 3. Electricals supvplic_d PVC Insulated Twin Galvanised St';ccl Di'opw'im and
submilted 4 (Four) nos. of bills as follows - | Yo '

SL.No. Bill Nd._ﬂnd date Amount Quantity ’ Rate.

L 271did 1-4-92 . Rs 1,90.723/-25 Km @ RS 6,999/- per Km+ taxes
2. 433 dtd- 15-7-92 Rs. 1,90,723/- -Do- v -Do-. -

3., 434 dtd. 15-7-92 Rs. 1,90,723/- -Do- o '~DQ—

4. 435 dtd. 15-7-92 Rs. 1,90,723/- -Do- -Do- .

7 C
[ S U ST
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v ;g\ ‘While Shri Bidur Bhushan Mukherjee was given Pay-brdes b‘f_ﬁiie aforesaid bills,
F he failed to cheek the following deficiencies in these bills.*+" B
v 1) The item PVC insulated twin galvanised steel dropwire Was héither stock iteri nor-
,f . regularitem of DoT and said item was not as per TECs specif dtioh of DST, s o
There was also no de-centralisation of order from DoT for protiirement ofstock . -
i - item during 1992. ‘ L L
2) Non availability certificate has riot obtained from CT'SD;_GU{V&H&ﬁ before #5510
' purchase of said item. ﬁ AR & : “?
3) No estimate was prepared and sanctioned before purchdsé of $4id itém, . '
4) Purchase were made-without calling tender and without observing codal e
formalities for purchse of stock item in case of emergency. - S
5). None of the bills were accompanied with proper delivery challad in {riplicate = .
which is required as per clause of purchase orders. o L
6) Purchasing OMicér has no power to purchase the said imalerialy without approval
~of DoT and during purchase of said Hems financial fimit of puichinsing officer
wlere exceeded in each case. o _
7) The consignees received the materials afier due date of delivéry and certified the
~ bills without mentioning date of receipt and page no. of stock register.

Thus he failed to point out deficiencies as mentioned.above bgfore the competent
authority for remedial action and given pay orders of the aforesaid bill of M/s
B.R Electricals . _ ‘ ' L

.
LSRRI
(‘ A I

Thus by the above acts of'commissi'on azxd‘bﬁ1i§$i'gri of ShrzBldurBhJsha )
Mukherjee failed to maintain absolute integrity and devotion to duty and thereby
contravened: the provisions of Rule- 3(1) (1) & (i) of CCS(Conduct) Rules’1964.

t
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ANNEXURE —111

LIST QX DOCUMENTS BY WHI(,H THE ARTICLES OF CHARGF FRAMED |
#  AGAINST SHRI BIDUR BHUSHAN MUKHERJEE FORMERLY, ACCOUNTS C
-f - OFFICER IN THE O/0 TDE, NAGAON AND NOW SE. ACCOUNTS OFFICER‘]-. R ._
i (QBP) O/0 TDM NAGAON ARE PROPOSED TO BE SUSTAHNED Tt

1) File No. Eng. S-41/DTDR/92-93 regarding ; PVC coated ‘Wife. (ailotement) O/O

Area Director Telecom |, Dibrugarh (Rclcvant pages N/s-3, 'N/§-6, *N/s- 7, N/s- é
- N/5-10, N/s-13, N/s-14, N/s 18 and page 42 to 58, 59to 98, 59 to 243 251 to 260

2) Bill No 271 dtd 1-4- 92 of M/s B.R Electricals. ] .

3) Bill No. 433 dtd. 15-7-92 of M/s B.R Electricals. )

4) Bill No. 434 dtd. 15-7-92 of M/s B.R Electricals.

5) Bill No. 435-dtd. 15-7-92 of M/s B.R Electricals, R

6) Counterfoil of chequé book (Two nos) of O/O TDM Nagaon '. o

7) " Cheque issied Repister w.e.f. 23-02-91 to 7-4-94 of O70 iDM Nagaon.

8) Authority letter did, 2-3-92.

9) Letter No. E-48/99-2000/23 dtd. 10-12-99 alongwith bill and challan.

10) One bunch of papers containing bills challan of M/s B.R. [‘Iccincals New dethi of
0/0' SDOT Nagaon.

[1) Stock and Issue Register of o/o the SDOT Nagaon.

12) Letter No. 9-102.97-Vig I dtd. 28-6-99 issued by Sh. K1 \Iagara_]an Asstt. Dxrector
General (Vig). .

13) Letter No. W-266/INS/G.] W nc/98 99/Misc/38 dtd. 27-5- 99 aongthh enclosures i
issued by Sh. S.C.Ray, Asstt. G.M. (S-11) for CGMT’s Caicutta 3. S

- 14)Letter No. 9-5/98-Vig-1 dtd 13-4-99 issucd by shri R«Kns}mamurthy, Dlrector

(VRIT) New Delhi alongwith enclosures. 1 ,

15) One-estimate file JRT/L& W/DE-00044/92-93 O/o TDL Nagaon

16) Letter No. PLSP/2-52/99-2000/2 dtd. 23-3-2000., <7
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18) General Financial Rules, o
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20) Post and Telegraph Manual Vol-X

. .,‘wu,..l...:'.:.;.-'s;eﬁ..m .



Ui oo i ‘-‘! i ' E - ' . Co . .
H i b . ©
- L A : .

AVNUWRF MY

"\vx“k
-
e .
J"
a-..
<~
Sewt
=

*

Wr l NESS BY WIIOM THE ARTICLE SOF C”AR(’E FRAMED S
F: A(;AH\’SI SHRI BIDUR BH USHAN MUKHERJEE T FOR’VIERLYAO INTHE ol
;!;1-"' 0/0 IDE NAGAON AND NOW SR, ACCOUNTS OFFICER. (SBP) O/0 TDM

E ' N'XGAON ARE PROPOSED TO BE SUSTAINED'- .

1) Shri Haran ¢ Jandra chakraborty, §/0 Lt G.C Cha}\rq
O/0 the CGMT Assam Circle, Guwahati-07

2) Shri Dipak Gupta, S/o Lt R K Gupta, Accounts Of‘ﬁcer: O/O the TDM Nagaon

3) Shri Dambany Baruah, S/0 B} 1ad reswar Baruah, Accouﬁts Oﬂ'ccr 0/0 TDM
Jorhat.

4) Shri Naba Kumar Das, S/o Lt Mohesu
CGMT Kamrup | Guwahatl

5) ShriJyotirmo; Roy,eToA (Tclccom Officer Assist:
Dibrugarh,

6) Shri Subrata Sarkar, S/o [,t‘,K..I.Sz'U'km
Dibrugarh,

7) Shri KK, Nnmxn;an Asstt, dncctor General
1d(.(.ommumcu(mn West Block
Delhi- 110066

8) Shri Ashimn Abbas, Director (T& C)DoT Sanch

Df‘ln

borty Sr Accounts OFicer

e
an

BEo L
Sy
gL .-

‘ar DAs, ChleFAcwunts Ofﬁcer O/O

ant) $/0 'Lt. G.R‘oy 0/0TtpM

Telecom Oftiee Assistarif O/O TDM
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(\;y) Department of _ ”
-1, Wing ~2 Ground Floor, RKPumm New ‘ e

ar Bhawan, Ashoka Road, New :
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Shri B.B.Mikherjee, 4.0.
 =VS-

Union of India & OUrs.
- mnd -

In the Mtter of ::

Written statement submitted by the

Respondents.

The Respondents beg to submit written staterments

as follows.
1. That through the memo, the applicant was inforned
Of the specified cherges formed against him and the
docunentery evidences/witness by which the charges are
proposed to be established.,The applicént was also

instructed to subnit the written statement of defence
within 10 days.
The cpplicent has beeﬁ afforded the opportunity to
: : pfesent his defe;ce'bgt he has failed to submit his
! written statement of defence within the pmescribed_time
, ' ©  He has not attempted the remedy available to hinm | '
: Departrientally and ffiled the present OA. The OA is

' imratured as he has not exhousted the departmentally

\
. renedy.

contdee. B/
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2. That with regard to pera-2 of O4, the Respondents

beg to offer no conrents.

3. That with regard to para - 3 of 04, the Respondents
bep to state that the fact has stated in para'~ 1 above

the OA is irmatured as he has not exhausted the oppoftunity
available to hin departmen%a;ly within the provision of

CCS(CCA)' Rules.

.  'That with regard to peras- L.1 & L.2 of OA, the

respondents bep to offer no corrents.

.
7
-

5.  That with regerd to para - 4.3 of O.A., the

that 4s per CCOS{CCA) Rules 13(2)

Ay

Respondents bep to stats
" 4 dasciplinary authority cormpetent undsr this rule to

inpose any of the penalties in clauses (I) to (iv) of

fle - 11 may institute disciplinary proceedings against

any Govarnment Servant for the impositign of any of the

penalties specified in clauses (v) to {(ix) of Rule-11
not withstanding that such disciplinary authority is not
competent under these rules to impose any of the latter

penalties',

Since the CGII is & competent authority to impose
any of the penalties specified in ciause (i) to (iv),
alsorthe-conpetent authority té initiate disciglinary
proceeding against the said B.Btlhkherjee;“

A copy of rule - 13'is annexed as R 1.
6. That with regard to para - k.4 of O+4. , the.
Rssﬁondents heg to state that no panalty either nmajor
or rmnor has been awarded to the applicant by any
authority. Disciplinary proceedings against Shri B;B.
Mikherjee is instituted by the order dated 17.01.2002
only thereafer the same will be dealt with the

Departrmental itles. Contd...¥/3
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e That with ragard to pera - 4.5 of C.h. , the

.Bespondents bey to state that no penalty either major

or minor has been awarded to the applicant by any

authority. Disciplinary proceedings against Shri B.B.

Mikherjee is instituted by the order-dated 17.01.2002

oﬁly théreéfter the same will be cdealt with the
Departmental Rules. |

8. That with regard to pera - k.6 of Ouhe, the -
Respondénts beg to state that as reiterated in foregoing.
paras the Chief General lhnager is the prescribed.
conmpetent authority for imposing one of»the ninor
penalties for good and sufficient reason. The CGIT is
corpatent auﬁhority to institute the disciplinary
prsceédings, the disciblinary proceedings againét

BB Mikherjee hes been instituted by the order'- dated

17.01.2002.

9. That with regard to pare -4.7= of U.h., the

‘Respondents bzg to state that for imposing one of the

rejor penalties as defined in Rule-11 of UCS&CCA) Rules,
the procedure prescribed in Rule - 14 laid as a

precondition.

According to iule - 142), whenever a Disciplinary‘
Authority'is of the opinibn thaf'there are Erounds‘for
enquirying into the truth of any imputation of
rigconduct or mishehstriour agsinst a Govt.Servent the

discliplinary authority ray itself enquire into it or

appoint an inquiry authority into the truth thereof.

Cantd' & e IP/LJ-
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Rules {4{3) & 14(&) l.lﬁ down that th@ disciplinary

°uthor1ty shall draw or ause to 6rew up:ithe ﬂhgrre

e
4‘

sheet 1n the pre snrlbed therein and d@llvpr the same to

the charged Govt. Servant.

As rcbards the ﬂuthorlty to institute the. pronceolnrs

it is made l@ﬁr in rul@ - 3 of CCS(CCA) Rales that an

authority ﬂoﬂp@t@nt to imposé any of the pennltles

:apeulflud in nlhueo 1) to (1v) of Rule - 11 may 1nst1tutc

61 ciplinary proceedlngs for 1mpos1t10n of gny of the
penalties SpPVlflPG in “lOlSP (v) to (ix) of Rile - 11
not w1thstand1ng that.suoh dlSCLPllnary euthority is not
,competénﬁ under. these Rules to irmpose any of the later

penalties.

It is abundently clear thet the 1s91p11n.ry

a1 thority, who is corpetent to impose one~of~the m1nor

penalties, is also competent to institute disciplinary

proceedings for inposing dne of the major penalties.

As stated in pere - L. 3 t5 4. 6 above nﬁ 1so'~éritted-

by tho apyp 11 .nt, the CCPT is the prﬁsnrlbrd compe tent

ﬂutharlty for 1rp351nr one of tha penalties specified

in clouse. (1) to (ix ) of ﬁule - 11. Thet being so, the

sald authorlty is also competent to institute proceadings
for imposition of one of the penalties ron tioned in cleause

(v) to (ix) of Rile - 11.

-

AU Contd...E/5
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In view of the above position of law the CGIMT is well x
within his competence to issue the impogned rerorandun
Oof charges ageinst the applicant.
10. That with regerd to para - 4.8 of O.A., the
respondents beg to state that as expleined in foregéing
baras particularly in pera - L.7 the CGMI is competent
mndeX ‘the expressed provisions of Rule 13 to institute
the proceedings for imposition of major penalty by

issuance of charpe shest to the epplicant.

11. That with regard to pera - 4449+ of OuAs, the

Tsspondents bep to state that the the subject matter of
the charge relate to irrepuler payment against doubtful
supply of non - standerd stored ilten in violation of
departrnental horms governihg the purchase of Telecon

Stores.
The CBI made through enquiry into tha purchase of
1on standard equipment from dubious menufoctires loose

ends of the case are spread over different ports of

India and the premier Investigating Asency Took its

own time to compete the investigation. The process is

a time consurdng one and considering the volume of
’ Ve
paper works at differaent ends, the time taken for the

conpletion of the investisation is not unjustified.

After the corpletion of preliminary invastipation
the departmental auteority exarmdined. the report in

consultation with CVC and come to the corclusion thet

_these ars grounds for repgulear departmentel enquiry

against the suspected Govt. Ssrvent to inguiry into the

Truth. Accordingly the Procesdingzs have baen drawn by

 issuing -the charge shect.

"

Contd...F/5
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12. 1That with-regerg to paré - 4410 of C.A., the

+ - Tespdndents bDeg ¢o state that the enquiry report has been

exargned at the highsst leve1 of the Departrent. 1he

netter vas also referred to CVC for their advice. In fact

it is on the advice of the OVEC that the highest decision
nmaking authority of the department decided that tyeré is
velid grouhd to proceed ayainst the epplicant departmentally

for the primea facie charge amounting to grave misconduct.

13. That with regard to para 4'11 of O.bh., the
réspondedts beg to stats that the charges are framed on
the basis of documentery evidences aveilable with the
depertment. The pagsage of time simee the period of
oceurance will not in ény vay prejudice the case agaihst
the applicant.

The charge éheet has been issued after dué apﬁlica ion
of nind and careful examination o: the CBI &wquiry Report

based of documentary evidences. The proceadings have been

inititated by cormpetent authority in the prescribed manner

under a well dafined set.of ules. the sare rmay ba allowed

to take the lewful course & for logical conclusion.

14e That with rogacd to para - 4.12 of C.dl., the

respondents beg to state that the aprlicant ig free to

present his case and dafend himself ageinst the charges

befores the Departrental daquiry authority. The charges
will stond-of fall on the basis of records produced hefore
the I.0. in charse of enquiry. It is bayond the scope to

prejudge the guilt of innocence of the applicant.

031’1 td. . o' 0}2/7
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15. That with regard to para - 4.13 of G.4, the
. | 13

responcents beg to state thet the applicent was specifiedlly

directed to submit the written statement of the defence
within 10 days from the date of receipt of the impugned

charge sheet dated 17.01.2002. The‘applicant has failed

Py .

to comply with the direction within the specified time

s

‘limit. He hed made request for 30 days time For submission

of his written statement and- therefore approached the

Hontble Iribunal_bj filing the O.4. The séme is pre-

nature as -liable to be dismissed.

4

VEAIFICATION auans
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I, shri.§th¥l¢vaiR44°h*~-§§“9 prosently working
as A@#*bfﬂ%ﬁW’“”@”P“%dam duly authorised and conpetent
to sign this,verificaticn, do hereby solarnly éffirm
énd‘state that_the st ten@nts nade 1in pea l)’.:?‘

{ &S

are true -td> oy knowledge and belief,

r—-,

these made in para -5

being matter of records, are true to nmy iaformation
der1b®d therefrom and the rest are ry hurdle subrissian
before this Hontble Trlbunhl I have not suppressed any

rate lul facts.

And T sign this verification on this £ th day

of M 1 2002 at duwehati.

Shonaot-Uhar oo Lo,
. 5
Declorambay 1 ar 1&“3 za”
Rt e 2
cimg Toy2lCm e be
Qs
Rssista® B JquF (TAAIR
1ol AT, , Telecdm,

0/ The Cl‘"e’ Renerél Maped 431.(‘“"1
qn gTa 317 TRAET,

Gqubv\ll
fasam Telecom Circle,




