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Re.spondets) 	kL 	Q'o'v-i• 

Advoóatefr Applicant(s) 
- 

- A 	)ooa-4 Advocate for Respondeht(s) 

-Notes Q teRegist . 	- Date ORDER OF THE TRIBUNAL 
- 	 - 

20.2.02 	 Heard Mr. J.L.Sarkar, learned counsel Thi 	 61forr 	
for the applicant. 

D . 
The application is admitted, Call for 

• pated 	 the records. 
6,0 

List on 18.3.2002 alonwjth O.A. No. 1-  k`V  
37/202 for order. 

V 

r/ 

Member 	 ice-Chairsnan 
mb 

	

18.3,02 	On the 'prayer of Mr. A.Oeb Roy, learned 

Sr. CGSC for the Respondents the case is ZC 	
djourned to file written statement. 

List on 2294,2002 alonguith O.A. Nos. 
37/2002and 56/2002 for order. 

- 	u 
Member 	 Jice-Chjrman 

m b 
1 	

V 



(v/  

List the case on 22.5,2002 enabli 
ng the respondents to file written staL 
tent alongwith .O.A.37/2302 & 56/2002 

Vice-Chair~man 

	

* 	 L'vt 
	

22.4.2002 

	

'&V 	 rjjc. 

nib 	 . 

12 	 22.5,02 	Written statement has been riled. 

The 'ca.e,ajay. now be iistd for hearing 

0 	 .On-2-1.6.2002.:The applicant may Pile 

jiner, it any within three weeks from 
U ..... -today. ..... 

. 	 . .................er.. 	 . 	 Jice-Cha,rman 
................mb.-.: ............... 	 . 

21.6,02 	Prayer-has - been made by Mr. 
' - krabarty.,-  learned counsel for adjournment 
of the case appearing on beháTlt or Mr. 

. 	 . . 	 . 	 J,L.5aria .r, learned counsel for....the.... 

applicant who is out or station. Upon 

hearing Mr. Chakrabavty. and Mr. A.Qeb Roy. 

learned Sr. C.G.S. C. for the resiondent..s 
the case i,djourned. List on 

to r h ea ri ng. 

M. be 	 iceChajrman 
rnb 

LPf 

1. •  
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S 

V  0.A.47/2002 

the 
Order of th 	Tribunal 

: 

V 

V 	

, 
22.1.2002 . 	 Both the partiea are ordered to 

V produce the Telewom Plemo No.9-1/91-SEA 

dated 25.3.t995. Let the matter be post 
• .. on 30.7.2002. 

V V  

V 

• :, 	
• 

bb . 

• 30.7.2002 j 	Heard 	counsel 	for the 	parties., 

Judment delivered 'in open Court, 	kept 

eparate sheets. V 

V 

J44 4V. 777 	2dV)_  C, 

• 	 V  • 	 The application is 

order as to costs. 

dismissed. 	No 

i" 	' 	 ?J JZ ,14:t • 

. V 

• 	 _--- 4' Member Vice-Chairman 
V 	I bb  

I V ,• 

• 	 I V . 

i • :, 

I jI 
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OF 1c110. 

Sri Bidur Bhu,san Mukheriee APPLICA.NT( s) 

Mr.J.L.Sarkar, Mrs.S.Deka & 2VOCT FOR TH APPII 

Union of India & Others. 	 R3PONi-4NT(S) 

	

- 	Mr..Deb Roy, Sr.C.G.S.C. 	 PjjVuChTi FOR Ti ,  
RSPON)iNT() 

TF' HON't3I 	MR JUSTICE D.N.CHOWDHURY, VICE CHIRMN. 

T1d:hON'3L1 MR K. K. SHRM, DMINISTRTIVE MEMBER. 

Whether Reporters of local papers may be allowed to see 
the judgment 

To be referred to the Reporter or not ? 

	

3,. 	Whether their Lordships wish to see the fair copy of the 
judgment? 

	

4. 	Whether the judgment is to be circulated to the other 

Benches 

Judgment delivered by Hon'ble Vice-Chairman. 



CENTRPIL ADMINISTRkTIVE TRIBUNPJL, GUW7H7TI BENCH 

Original Application No.47 of 2002. 

Date of Order : 	This the 30th Day of July, 	2002. 

THE HON'BLE MR JUSTICE D.N.CHOWDHURY, VICE CHPIRMN. 

IeAl 

THE HON'BLE MR K.K.SHTRMA, ADMINISTRATIVE MEMBER. 

Sri Bidur' Bhusan Mukherjee 
Working as Sr.P.ccounts Officer in the 
P & T Accounts and Finance Service Group-B, 
TDM Office, Nagaon. 	 . . . A.pplicant. 

By Advocates Mr.J.L.Sarkar, Mrs.S.Deka & 
Mr.A. Chakraborty. 

- Versus - 

Union of India 
Represented by the Secretary to the 
Government of India 
Ministry of Communication 
Department of Telecommunications 
New Delhi - 1. 

The Chief General Manager 
ssam Telecom Circle, Ulubari 

Guwahati - 781 007. 	 Respondents. 

By Mr.A. Deb Roy, Sr.C.G.S.C. 

CHOWDHURY J.(v.C.) 

This is an application under Section 19 of 

Administrative Tribunals Act,: 1985 assailing the 

legality as well as continuance of the disciplinary 

proceeding initiated against the applicant vide memo 

dated 17.1.2002 in the basic facts. 

1. 	 The applicant first joined as Time Scale 

Clerk w.e.f.19.5.1973 in the Department of Posts & 

Telecommunications at Shillong. He was promoted in 1979 

as Postalccoufltaflt in the mail motor services, in 1980 

Contd./2 
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I 	a 	Junior Accounts Officer in District Manager, 

Telephones, Guwahati. Thereafter in 1988 the applicant 

was promoted as Deputy Accounts Officer presently 

designated as Assistant Accounts Officer, Group-B 

service. He was promoted as Accounts Officer (for short 

A.O.) w.e.f.24.4.1991 in the Indian P & T Accounts and 

Finance Service, Telecom Wing, Group-B on regular basis. 

While he was working as such by memo dated 17.1.2002 a 

disciplinary proceeding was initiated against him by the 

Chief General Manager in terms of Rule 14 of the CCS CCA 

1965 for the alleged misconduct mentioned in Article - I 

of the said memorandum. The legitimacy of the 

aforementioned proceeding is under challenge in this 

application on the ground that the respondent authority, 

namely, the Chief General Manager is not empowered to 

initiate the proceeding. The proceeding was also 

assailed on the ground of delay in initiating the 

proceeding. 

2 	 The respondents submitted its written 

statement contesting the claim of the applicant. 

Mr.J.L.Sarkar, learned counsel for the applicant firstly 

contended that the applicant was appointed on promotion 

as Accounts Officer in the P & T Accounts and Finance 

service, Telecom Wing Group-B by the Telecom Commission.. 

As per Part-Il of the Schedule to the Central Civil 

Services Classification Control and Appeal Rules, 195 

(for short CCS CCA Rules) the authorise competent to 

4. 

impose 	penalties 	is 	rested 	upon 	the 	Member, 

Contd./3 
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I 	Telecommunications Commission. The impugned proceeding, 

since initiated by other than the Member, is therefore, 

unsustainable in law. The learned counsel for the 

applicant also submitted that the alleged misconduct 

took place in 1992 and the impugned proceeding was 

initiated only on 2002 that too at the instance of the 

Vigilance Department. The learned counsel contended that 

on the ground of delay alone the impugned proceeding is 

not sustainable in law. In support of his contention he 

referred to the decision of the Hon'hle Supreme Court in 

The State of Madhya Pradesh -vs- Bani Singh and another 

reported in AIR 1990 SC 13fl8. Mr..Deb Roy, learned 

Sr.C.G.S.C. for the respondents, on the other hand, 

contended that on the ground of delay a proceeding 

cannot be said to he vitiated, it all depend on the 
Sr.C.G.S.C. 

circumstances of the case. The learned L appearing for 

the respondents submitted that the protection, no 

doubt is extended to Civil Servant, so that he is not 

dismissed or removed by authority subordinate to which 

he was appointed. Before entering the merit of the case 

it woul6 be appropriate to refer to the following 

relevant provisions of the CCS CC\ Rules :- 

Ru1e 2 (a) appointing 7uthority. 
Rule 11 provides for imposition of 
penalty. 

The 	Disciplinary 	Anthorities 	is 
prescribed in Rule 12. 

The authority to institute disciplinary 
proceedings is indicated in Rule 13(1) 

(2). 

The procedure for imposing major 
penalties is prescribed in Rule 14." 

Contd./4 
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We have heard Mr.J.L.Sarkar, learned counsel 

for the applicant and also Mr.A.Deb Roy, learned 

Sr.C.G.S.C. for the respondents at length. On conjoint 

reading of the rules we did not find any rule to 

indicate that it is only the Member, Telecommunications 

Commission is the person authorised to initiate the 

proceeding. The statutory rules, more particularly, Rule 

13 militate against the 	contention 	raised 	by 

Mr.J.L.Sarkar. Rule 13 of the CCS CCA Rules entrusted 

the authority to initiate the proceeding. Sub-rule (2) 

of the said Rule authorise the disciplinary authority 

to impose any of the penalties specified in clauses (1) 

to (iv) of Rule 11 to institute disciplinary proceedings 

against any Government servant for the imposition of any 

of the penalties specified in clauses (v) to (ix) of the 

Rule 11 	notwithstanding that 	such disciplinary 

authority is not competent under these rules to impose 

any of the latter penalties. A action of initiation of 

disciplinary proceeding is quite distinct 	from 

conducting an enquiry. Article 31' does not impose any 

condition of requiring the authority empowered to impose 

the penalty of removal etc to conduct the enquiry 

proceeding itself. The only right guarranted to Civil 

servant is that he should not be removed by an authority 

subordinate to which he was appointed. 

In view of the statutory provisions and in 

the light of the decisions rendered by the Hon 'ble 

Supreme Court in State of Madhya Pradesh and Others -vs- 

Contd./5 
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Shardul Singh reported in 1970(1) SCC 108 and in 

Inspector General of Police and Another -vs-

Thavasiappan reported in 199tc (2) SCC 145, we find 

it difficult to accept the contention of Mr.J.L.Sarkar, 

learned counsel for the applicant to hold that the 

impguned proceeding is without jurisdiction. As regards 

the other contention of Mr.Sarlcar to the effect that 

the proceeding is required to he invalidated on the 
inaart 

ground of delay alone, we found thatin the /.case the 

respondents authority explained the delay and stated 

that the delay was caused due to an enquiry conducted 

by the Vigilance Department. On the facts and 

circumstances of the case the said delay cannot be said 

to be fatal.. We, however, refrain from making further 

comment on the matter, since the disciplinary 

proceeding is yet to he concluded. If the applicant is 

prejudiced of the delay, it would be open to him to 

point out those facts before the disciplinary 

authority. 

On consideration of all aspects of the 

matter, we do not find any merit in the application. 

7ccordingly, the application stands dismissed. There 

shall, however, be no order as to costs. 

We, however, feel that the authority should 

take all steps for early disposal of the proceeding 

providing all the opportunities to the applicant to 

defend his case as per law. 

(K. K. SHRMA ) 	 ( D.N.CHOWDHURY 
ADMINISTRATIVE MEMBER 	 VICE CHkIRMN 

BB 
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1 tie of the ase 	 O .  A No 	 /2002 
:i. 	 c 

Sri Bi.dur Bhusafl Mukher.i ee 	
App]. i cant 

V5US 

Un :i. on of I nd I a & C) rs 	 n 	 Res ponden ts 

INDEX 

s :i. No,, 	Anrexure 	cu ].ars of 	 Paqe NC)... 

• 	 Do curnen ts 

:1. 	 App] :1 cation 
 

2.. 	. 	-" 	Verif:i.catiC)fl 	 10 

3 	 A 	Copy of Oier dated 24 .. 04 :1.991 	1 1-13 

4.. B 	Copy of Charqe sheet 

dated 1.7.1.2002  

F I :l.ecl by 

(AnL.kparn 	 t> ChaIaIa 

Advocate 
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In The c.ntra:l Am:i.n:i:1:.rati.Ve Tribuna:L 

(jai:.i Bench 	GAwahat:i. 

oA l'Io L7- /2O02 	 V  

\%\ 

Sri B idur Eh.an tlukher.:i ee 	- 

t.'ior-:.:i.nCi as Sr 	Accounts G4f:i,cer in •I:.he 
• 	 .. 	 . 	 V 

p & r Ac:coi..trits and Finan c:e Servi c' 

V 	
Group- B , Dli Qff Ice Haqaan 

• 	

V 

Applicant 

AND 

Un ion of India represefl ted by the 

V 	

V 	Secretary to the GOVt of India 

V 	 ' 	Ministry of Commun i cation 

Depart men t of Te 1. e commufl :i. ca ti_on s 
V 	

V 	
V 

New I)e 1 h :1 - 1 

V 

 2 	The Chief 
Vj  1lancJer,  

• Assam T:'].ecofn Ci. rc le IJiubar is, 

V 	 V 	 Guwahati-  781 007 

-. 	 .. espon dents 

1 	• 	E.L.s ............. order 	 'LWb.. ........ 

..................... 	

V 

The aI:)l3:l. :1. cat:i.on is made aqains t the 	harqehe t 

number Vi.q/Assam/Di" XI 1:1:/19 dated 17 iL 2002 i.ssued by the 

L 
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C1i:if (:•€?nera:l. YJ r.qerq  Asiam Te:Lecc:m Circ].eq (:3.wiah.0 	whc:' 

:1 s ii c: 1. c:'.rn :)e len t under CCS CCA Ru 1 es 1965,the hem be r 

Telecommunications Cocnm :i ss :i. '.Dfl 	Is the cc)rn (:)e t.en t au 1.ho r :1. ty 

'under 	said Rules The charqes also re].ate to a per:iod 

a I:u t 10 years back0 

Jurisdiction 

The apI.:i.c:añt. dec].ares that the subi ec:t matter of 

the al:)plicatlon is within ti .. .:ii.j.risd:iction of the Hon bl(. --,  

t r I bun a 1 

3. 	 Limitation 

The app]. ic:ant declarEs that the appU c:ation is 

within the period of 1 i.mi. i:.at:i.on under section 21 of the  

Administrati'e iribunal Act 1985 

40 	 Facts of the case 

4 :1. 	That the app]. :1 cant is a c::i ti zen of India and as 

such is enti t:i.ed to the rij hts and priv:i. :I.eqes quaran teed by 

the consi.:i.tution of :lnd :ia 

4.2 	That the app]. ic:ant init:i.ally joined as Time Scale 

Clerk 	w0e0 t0 19 5 1973 in the ):)epartrnen t of Post 	& 

le le commun :i. cat I O s at S hi 1. 1. onci He was promo ted in 1979 as 

i::.(., ta :t 	Ac coun Ian ............le ma i : i (flO to r•  serv ic:e 	in 	:1980 	as 

1un br Ac:coun ts Officer in District tianacier Teiephones1 

(3uwa hat I an ci :1 n :1988 as Deputy Ac coun ts Off I ce r ( t ow 

ci es :i. ç  ated as Ass :1 stan t Ac coun ts Off i c:er 0 rot p-E' se rv :i. ce) 

He was off :1 c:i.atinçj as Accounts Offi c:er:in md :1. an P&T 

Ac:coun j• and F:nar1 cc Service Group E w0e0 f 0 October :1.990 

on tern po rary and act hoc basis He Was thereafter promo ted as 

Accounts Of:fic:er(for short AC)) w 0e 0f0 244. :199:1. in the 



3 	

I 
:I:nci :i..n 	I: 	& 1 Ac:c:oun ts and F :i.nan CE-' service, 	T?J.ec:ofn 	W:i.ncj 

Oro'..p 	i 	on recjular bas:is 	:i t :Ls stated that 	the 

appo:Ln trnen t/procnoti on to the pcst of AC) in the P & T 

Ac:coun ts 	anti Finance ser-vice t, Te :1 E-? cOfl 	WincJ 	oroup- B 

(Gazetted ) 	is 	made by the ie.1?c:om 	Comm:i.ssion 	The 

a p p1 :1 can t s promo t :1 on 	transfer and post :i.ii çj o rde rin d  the 

cadre of AD in the p j, T,Accounts And Finance Service (3roup 

• B 	was :1. ssu.ecl by ilemo No srE:s - 6/38 cia ted 24 4 :1991 in 

persuance to Te:I. ecom Commiss:i.on Memo No 	9-- 1/91 --SEA dated 

• 	1991 The name tithe applicant appears aqa:i.nst serial 

number 2 of fhc said. order dated 24,4.1991. In 1992: a Senior 

Accountant and a JAO was posted under him . 

/ Copy of the order dated 24 04 :1.991 

'is enc:l.osed as Annexure -" 

That 	 of The 	c:idIL,i.e to •J••••• CE:ntrai. 	Civ:i.l 

/ 	. 	 • 
/ 	Services CI.assifi c:at:Lon Control anti Appeal Rt.'.les . 1963 (for 

short CCS CCA Ru].es) prescribes the authority comi:etefl • to 

impoe pen all:. ies an iJ  :eii al •I'  :i.es which it may :1. mpose ( w :1 tli 

rc f r' rcri  c:e to :1. tem n urn be rs :LnRu L e 11), Ser :1. a 1. Number 10 

column-2 of the sa:ld iart....II of the schedule deals w:ith the 

/ 	Intl ian - Poi-i,t. and Teleq raph s Acc:oun ts and I::inan ce Service.3 

Te :lecom Winq Group--B Côlumn--4 men t:i. ons the au thor:L t:i.es 

corn pe ten t to :1. mpose penal i es w :1. th ref e ren ce to Rule 11.  

Column --5 men ti on s • he :1 tem numbers of Ru 1 e 11. Uncle r 1 he 

c:o].umn--4 of the seria:i. number 10 of the saicI schedule 

ilem ber Tel e commun :1. ca tions Comm :i.ss :i.on :i.sthe au 1 ho r :1 ky 

competent to impose penal t:i.es under Rule 1 :1. and :1. tems of 

Rule 11 are AL..I... in co1umn--5 The c:o:lumn--4 further mentions 

Aciviso r ( Human resources Devel oprnen t ) ci epar tmen t • of 

Telecommunicationsp Head of Circlep Head of 	Telephone 



p 

4,  

Di s tr :i. 1:. Gene ii Man ad e r Telecommunications Storesp r.:en e? ra :i 

Manaq er 	Projecty. 	(3One ra 1 	Man aci er 	•re L e c:ommun :1. cat iri s 

Fac:tories are au.thc)rlt:i.esid)r t:ehalties (1) to (iv) 	as 

(lien t :i.Oned].fl cc:)lurnr1- 5 of the c:heclu].e 

4.4 	That as per Rt.'.i.e 11 of the CCS CCA Rules penal ties 

( i. ) to ( iv) are minor pina1 ties Therefore the author:i. t:Les 

eml::ll&IereC:I in R'..'.].c- 10 for irnposinq penalties ( :i ) to ( iv ) 	are 

n ': t 	c::om e ten t to :1. rn cse 	or penalties. Such 	rnaj or 

tial.ties are enumerated in (v) to ( xi) of the Rule 11 	The 

Mern be i' 	1'e 1 e cDrnrnun I d t I Ofl s Cccnm :i.ss :i. on is the 	comie tent 

author:ity under the said sc:hedu:le to impose 'Al.1 pena:lties 

and as su c: h he i. st the corn pe ten t author I ty to :1. rn pose niai or 

penalties. 1:isted in Rule 11 

4 5. 	That it is stated that Pa-I:]:I of the sc:hedule 

deals 'i:i. th the central civi :t serv:i ces GroupC Serial number 

2 of the in co1urnn-2 deals with Post and 

Te:I.eqraph s Accoun i:.s Service ; Senior and Junior Ac:r:oun tan ts 

15 c:O:I.Lkrnn4 competent authori ty to mpose pena :1 tIes under 

Ru:ie 11 is Member, Post and Teleg raph s )3oard for 'Al 1 

pena:I. t:i.es as per d:b1urnn-".. For items ( i. ) to ( :i.v) of Rule 1:1 

(I e minor penal ties ) other ait thor :1 t :1 es are corn pe ten t 

4 6 	That •fl'r)fl the said schedule it is cle? .....that the 

authorities .f:ç) the a c coun ts se rv :i. ce have been pres cr :1 bed 

spe:::lfically as competent authorities for irnpos:i.nçj penalties 

and fo rthe Ac:c:unts Offic:er Group)3 service the qenera:l 

Manacjer or other au thor:i. t :Les men t :1. on ed :i. n the schedu :Le 

empowered to impose penal ties for! tern (:1) to (iv) of R.le :1:1 

are not corn pe ten 1. to impose mai or penal ties Even fn  r 

\ 

4 
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croL.Lpc service Member, Posk. and Tel eq ra i:h Board is the cm 1 y 

corn ie ten t author i ty to :1. rn pose (fl3 or penal ties 

4.7 	That the I:ip 14 of the cr.:S cr.:A Rui.es prescribes 

the procedure for ma.:i or penal. ties Under Rule 2(q) 

D:i.sci pl in.1)'. Authority means the authoritY c:ornpetent under 

the Ru.les to impose any of the penal ties in Rule 1:1 The 

Member 	Telecomfliuni ca tions Comm iss ion is the 	corn pe ten t 

author i. ty un cler ser:i.al number 10 of the t--i I - of the 

s checlule to impose major penalty on the appi I cant and no 

other al.AthOrI ty is c::ornpeten t to impose such ( ma.:i or) peri.l ty 

The Member g  Telec:ommiLfl I c:at:i.ofls Commission is therefore the 

D:isc:i. p1 inar'Authori ty in respect of Impos :1 tion of major 

penalty. on the applicant and chief qeneral manager is not 

the Disci :i. in ary Authority for irnpsi tion of mai or 1:)er.L ty 

The memorandum of charqe.sheet for punishment under Rule 14 

therefore can be issued on :1>' by the liember 

Te :Le c:ommuIi i. cat ions Commi ss:i. on on the applicant.,  

4 . 8 	T h:L t 	a 	memo randwn 	of 	c ha rcie-s hee t 	niI:)er 

Viq/Assam/D:i.sc xI 11/19 datec 17 :1. .. 2002 has been issued to 

the app:I. I :ant under Rule :14 of the CCS CCA Rules 1965 un:ler 

the siçjnai:.Ure of the Chief General Manage i' .Assarn Telecom 

Circ1e1 3uwahati -
7 1 t is stated that (Thjrf General Manager ,  

is not c:ompetert authority under the rules to issue the sa:i.d 

charqe1he?t to the app.Li cant 

Copy of the mernorandwfl of charge 

sheet jti.cJ :17 :1 .2002 with en closer 

is enclosed as AnneXureL 

5 
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4. 9 	
That the allegations Of charge, relate to the 

1:eric)d 1992 in the matter of preCh.1ncJ of hi :l.ls and 

q ivincJ pa>' oi'defl5 for supply of mater 
1 
a1s The authorities 

for the long years could not do 
anything in the matter of,  

	

alleged 	recjular. ties in the pre check:iflci of the billS 	To 

covet up the matters of alleged :1 rreciulari ties the c:harqe 

sheet has been issued to the applicant The chartte sheet is 

1 :i.aI:le t:r be set as ide for all eq atioflS clurinci the period of 

about 10 years back 

4.10 	
That the Chief General lianacjer, Assam Telecom 

	

C :1 r ci e 	Guwahati. instead of commun i ca t:i.nci i:.he 	alleged 

:1. rr.equ:Larities 	to 	the 	higher 	authorities 	viz 

Tele commun i. ca tions Comm :1 ssi. on pur pc r ted to set t].e up the 

mat ers at his admin istrtiVe level and preferred to issue 

the charge sheet under his own 'at.thori ty thouc4h he is not 

the competent authority under the CCS CCA Rules 1965. 
 

4.11 	
That the app1 i cant states that the al :I.ecjatioflc 

have been brou ht against him ater a lapse of abot :1.0 ci 	 f 

	

years 	
The applicant :1.5 at pesen t working as Seil ior AC) in 

& T Accoun I: 
and man ce Service Telecom tiing 

GroupB service and even then the ::h.r qe sheet has been 

Issued by the Chief General tlanac)e r who is not :om :)e tent to 

:issue the same T he Charge sheet is 1 :iaI: le to be set as :L de 

and quas hecl 

	

4.12 	- 	That the app.l. i. can is no way responsible for 

the allegations and to q :1 ye an eyewash in the matterof 

of 
.:l. :Leqed I rrecjul.ari ties in •the supply and 

1:ymefl t  

I. 



). 
•7 

raterj.aj.s 	by 	the c.?xec:utive s:i.de 	the 	.1 i cant 	who 	is 	in 

ac COUfl 1.5 	service 	have 	l:)een 	sou.ç:; lit 	to 	IDe 	imp :t :1 c.i:.ed 	by 	the 

i. mpt.L tal:. loris 	I rreqtA:i. any 	by-pas5LflcJ 	the Telec:om 	Comm iss ion 

MemiDe r 	of 	'jh :1. c:h Cc:)m(ni. ss :1 on 	is 	the on 1>' 	conipe ten f 	au i:.ho pity 

to iii:i.tiate a c:harqe sheet aqairist the app:1 icant 

4.13 	Thatt he app]. :lcarit received the said c:harcje 	sheet 

dated 	17.. 1 ..2002 	on 4.2.2002 and 	by 	an 	app! :Lcat.c:'n 	dated 

S 2. 2002 	has prayed 	for $() days for defend :incj his case 	In 

the 	said appi. i c:t:ion 	he has stated 	that the matters 	t' - e:l.ate 

to 	1992 an (:1 he fal :t ed 	to rememiDer any th:L n q about :1 t 

S.. 

sheet has 5.1 	For 	that. 	the 	c:h ....qc-? 	 been 	I 	I..U?d 	by 	t.he 

Chief 	1.3ei-iceral 	manager, 	Asani 	re.Lecom 0:1. rcle 	who 	is 	not 

c:ompe tent to I ssi'.e the same un ci en 006 CCA Ru]. es :1965 

5.2 	For 	that 	the 	Allegations in 	the 	charge 	sheet 

relate 	to 1992 as is eviclen . 	the Anti c:].es 	of 	c:harcjes 

and 	the statement of imputat:iorls 	The c:haqe sheet after 	a 

delay 	of 	about 	10 years :i.s! lable to 	be 	set 	asde 	and 

quashed.. 

5,, 3 	- f-cr that it is very cilff:i.c:ult .. ...)r the app.i.:t. cant to 

defend the charges yfter lapse of 10 years and it is not 

reason at:) :1 y ii ract 1. c:a ID l. e• to ci ef en ci the same 

5.4 	For 	that the c:harcje sliee 1. has been 	:lssued 

arbi trari.3.y and is a ci en :1. a 1 of reason a ID 1 e op po r tun I ty by 

:t. apse of :loncj years and as such violative of Art:i. cle 14,16 

and 311 of the Const I tut ion of :i:nd ia 



: 

8 

5 5 	 For that in any v:lew of the matker t he :i.ssuanc:ce of 

the Charçje Sheet is i.liecjal without any author:lty, and is 

:i. lable to be set aside and quashei 

6. Details of remedies exhausted 

There is no remedy wider any rule and this Hon ble 

Tr".i bunai. is the on :iy forum for red ressa:i. of the grievance
,. 

7 M tp orpendj ., 0_  

other Court 

The app]. icant dec:I.ares that he has not filed any 

other • cate in any 1:.ri buna]. Court or any other forum açjainst 

the impucjned order 

- 
UndeV the fac:ts and circumstances of the case the 

api:d :i.cant prays for the fc:1:low:inq rel :iefs 

8.. 1 	rue 	Char cte sle?t rtLr Viq/Assarn/DiC: ..Xl I :1:/19 

dated 17 1 ..2002 :i,ssuecl by the Chief General uianaçer, Assam 

Telecom Ci. rc].e be set aside and quashed 

8.2 Any other re]. ief/reiiefs the Hon bLe trib'..'.nal 	may 

deem f i. t and proper.  

8.3 	COs 1. of the case 

The above re:I. iefs are prayed for on the çj rounds 

stated in para S above 

8.. 

• rx-tic_L 

During the pendencyl of t.h:i.s app]. :i, cation 	the 

applicant prays for the fo]. :Lowinq rel :ief 



) 

Verification •. 

IP 

t 

I .  

9 	:1. The IDrc::c?d :11c45 	in 	the charge 	sheet 	number 

V :i.q/Assarn/J.) :i. s c: , X :i: i :i: / 19 	cia ted 	17 ., :1. 	2002 be stayed /sus pen ci ed 

T he above 	relief is prayed for on 	the 	çj rounds 

stated in para 5 above 

:1.0 

 

This appi ic:ation has been filed throuçj ii Advoc:ate 

11 Farticulars of Postal Order 

1) :i 	P. 0 	1'io ç-t1 ri 

Date of issue 

iii ) Iss'.ied from 

iv) Payable at 

i2. Particulars df Enclosures 
S  

As stated 
I 

in the index 
S  

: 	9 
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a 	:I.(.) 	:: 

Verification 

I 	tidur Btikskn Mukheri ee Son of Late 

)3inoy Bhusan Mukherjee, resident of Faui dar :1 pattyi. Nag aon 

aged about 52 years do hereby verify that the st<temen ts 

made in para :1 ' .,6 and 7 are tri.Ae my personal knowledge and 

those made in para 2,3 and 5 are true to my :I.eqal advi. c:e and 

the rests are my humble submiss ion .1 have not suppressed 

any material fac:ts 

And ] 	in this ver:if:ication on this 

:10th day of t::ebruary q 2002 at Guwahat:i. 

I 	

. 

N 
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' • OFFJCF; OF TiU CHIEF };ULhAL. MAW%GF.u, AZi3AH T1LLCQ;4 cxRcI:.k: • 1 	
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1o.13T1 	-GJU. 	 at QUW.h8ti, the 

I.. • 	'• 	 ' In persuance to 'e1ecm. Cj3jcnjfemo No, 	., . 
	• 

i •,/. , .9-1191-SEA dated2j je Chief enor1 ZlIaLruQcr l  Aatu 	• 
.... 	:-..•,. 	••  Telecom. Cir 'r is pLea8Od to ±88U thefo1Løirg Orderao ' . 
.' '. . 7. .. .. prornot.Qn. . tranifer and potinq. in the cAdr 	Acqour*t8 	.•• 

	

:- 	 • 	 . 	; 	 •:. 	 • 

- t I 	
rornotionc3 	 ., 

FC Alowing Astt. Accounts Of ficere are hereby 
promoted to officiate on a regular. ba3ie, in;thegraeof .;. ' LA1 O. in the P&T coug 	and Finance Service Grqup'13' until 
further orders anc\ posted asf9110w82... 	I 

o  
f 	 .. 	 - 	

I I 	Name of AAO of, 	Poatinci C pmomdUo a n 	'A.O. 	' 

1 0  }f.CChakraborty. 	A,O,(C),Cjrc1i, Office 	 fI I I 
vice 8hr. 	amanict'ery tranfered. 

2. 8 .B.Mukherjee 	A.O.(Caah) O/O...TDE Nowgang I(vacnt)l • 	• .• 	,, 	• 	 • 	. 	••* 	 • 	• 	* 	* 	 • 
- 	ransfej 	 I 

Folloi - g A.Q. of P&T ASF 5erviceGroup'o are 
transfered from the Assam Telecom..Cjrcle and posted in the  

:. 	..Cjrcle noted again8tthejr names. • 	• 	 • 
I , 	- 	 -. 	• 
SL No 	Name of Officer 	Circle to wh ich transferd 

1. 	 S)Shrj O.U.Rac 	 A.0. 0/o TUL Karimndgr, 
A.0, O/o TDM, ' 	• A.P.: Telec 	Circle. 
Guw 	I . 	 • 

hri P.Peruuial. 	A.O. ic 0/0 cGII, • ;•*• 	 A.O. 0/0 Atrr 	 Tfl Nadu T1ecom Circle. 
Dibrugarh. 

• 	: 	 Srj A.Subamaniachary A.0.0/o Dircqor Mtce; 
A.0.(XC)Quwahatj. 	.Madras,G.M.J1, Mciras.. .- ..'., 	 •• 	••.- 	•• 	•- 	- 

- 	
I  4 	 Shrj Ra B. Rathjna.. 

F - 	 vellu. 	 A0(SPB) 010  '1DM Cudda1ore. 
A.O.(ash) 0/0 TOE 	Tamil Naju Circle. 
Siichar. 	 : •• 	 , 

of 

Posjon trncfer from ohercircle - 

On being trnotered and allotted to this circle, 
following Accounts Officers are hereby ponted as 

1 	
dicated against their name8. 	 • 

?°itiin int .- circl- • 	I 	- 

1. S1rj R.C4nrkn . 	 A.O.(Cah) U/o TOE Dj;u 
TrU.L Udu Circle. 	 V*i.it. 

-20 : 	 •-••-•• 
/ 	 - 

I' 

Shrj K.Rmach1ndrn. 	 A.Q(TRA) 0/0 )14,G,rtj 
, 1 I 	,Madras Telephonei. 	 vice ShrI 	 trar 

1 * j 
. 	( 	/ I 

1 	

• 	 H 



•e.. 

4. 	40 

0 r r L. ' Vcnnt hr A.Jccbd  
T lec 	 'A.0.(Sp) 0/0 rcle.

A.p 
  

6, 	
, A.chou!e 	

A.0. 0/0 Mdr 	phon  
vjc P.Perum.j trnfrd 

(spa) 
0/0 TDE Jor 

A.P. Telec 	 A.o. 	
t.v8 

tihmurthy 	
A.0.(SpB) Circle 	

Vacant 
All £dh 	

Promo0 agai8 the 
VaCa iF)cwnbente 

iPOStaf 	
come to an end on the date of iOifling of the  ............................Charg, report my be 

aubmltt.d to 

34J - 	

. 
... 	

0ener 	$ nag 	(A) Cp to: 

1)' 	
Director Cen,r 	elec 2S onc4ar 8havan 1- -:,p  A * P *

' Tel ecom Circle Hayderbd He j to releac the °tiere at 
	4,5,7 

d
irecthem to rep.irt to th 

COerfl,d conU 
Uthor1t. 	 S 

•CG40 Tamfl  Nadu Tej 	
Circle, 	

He ia 
reque 	

to kindly lee the Officers at 6 and intimate the 
Place of Poating in renpeC of °fficers at SL 2 & 4 0  • .,4)•. 	

M,Madra5 TeiephOfl 	Mdr 	He Is requesj t 
rele 	Shri R 	andra an 	. A.Ohouee with 

• 	
netrtio to report to the concrned 

controlling 
Uthor1ty. 	 - . - 

• 5) 	
. 	

With a reU,8t 

H 	
the Pl Ice  

0 
POstinG f Sj A.Subrmanlh 

	
A.O. -, 	

, LE.Telecoci 	
zhijj0 	H 

- 	
thin °iceemo of Cve 

to refer to 
3•j an reJ 	Sj DC.Ro to take UP his 

n 	

as9i1 
1) 	

- 	CGH,Tk OtCCi 
 -- to ref 	 Shi1IO 	. He in requested Our letter of 	No 	d , d8t 	

1fl( 

	

S D 	O 

arrange to rel 

	
hri ..aAAA 	with direction to report to DDE, Ongaig 

- .- 	- 	

COflt'd.3 

	

S.. 	 S  
5-.  

•jii 	 __ ___ 



4II1III S 	 • dms e. 

'Ot 1iiCormtioi 
I (.;uwh.iiti. 

• 	 I 	
• ( and necaoaary 

I. , 	1146) 1 .M 	 • 

: 	TezuzIDLbrucJ1rhj3jlchar I acuon.plce.e. .• 

• 

• 

• 	 p 	• 	• 	.. 	 • 	 4 - 	 • 
' 

17..28) 
': 	 •: ., *IF of the ofl1cer. 	I 	 • 	

• '. 	 :'.; , , 

29) ,Ihri 3.}3.Mukherjee.ft.O..OIOTP. Ncwgong. 	:'; 
• 	•• 

• 

430) Shri H.C.Chakraborty. A.O.(SPB) o$o corrr Guwahati. 

. 
A.o.(A&P) Circle Office ,uwahati. :31) 

• 	 • 	-. 	 . 	• 	 • 	•,i 	• 41 
32"36) Spare. • 	 .' 

4 	 . 	 I 
,. 

'I 	

( 	 1bIAs._.•._.. 	Q Q4,5 ..c_t 

•. 	 2_.Ss 	 • 	• . 	 . 	•• 	 • - 	• 	 - .• • 	. '.• 

- 	 (M.C.PATAR) 

1. 	•- 	• . 

	
for  Chiet GenerAl harwjr Telecom. __ • 
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13 harat Sanchar N iga m Ltd 
(A Govt. of India EntCrpris) 

0/0 The Chief GCIiCd Manager 
Assarii lelecoin Circic, Guwa11atj01 

No. Vig/Assam/I)iscj 11/19 	
Dated,17-1-2002 

uiiieer in me U/U JDE 
ccounts  officer 0/0 TDM Njs hereby informed that 

it is proposed to hold an inquiry against him under Ruie-14 of the Central Civil 
Services (CiassiflcatjonCoiitroi md Appeal) Ru1e ; l95.The dbstnóé of the 
imputations of misconduct or misbehaviour in re'ëci ofvhich th itiry is 
proposed to be held is set out in the enclosed statement of ártcles of charge 
(Anncxurel) í\ statement of the imputations of mscdñduct or misbehavjoür in 
Support of each article of charge is enclosed (Annexure-Il) A list Of documents 
by which, and a)isr of witness by whom, the aic1e of charge are proposed to be 
sustained are also encloscd(An,icxurel] I and IV)., 

) Sin j33 MukhLr jQC Is (lii cucd to submit within 10 days of the reccipt of this 
i)iCfl1Orlr1chirrii a written statement of his defence and also to state whethiel

-  he desires to he heard in person. S  
3) lIe is inlorrncd I lint air Inquiry vill be held only in respectof' those articles of 

charge as are not admitted 1-Je should, therefore, specifically a i dmit or deny each articles of charge. 
z) 	

i_ 13 B Muklijce is further infornicd that if he docs not submit his written 
statement of defence on or before the date specified in para 2 above, or does not 
appear in person before the inquiring authority or ot,henvise fails o refuses' to 

• comply with the provisions of RuIe-J4 of CCS(CCA) Rules,1965, o'f the 
• orders/direction5 issued in pursuance of the said Jc, the inquiring authority may 
hold the inquiry arzainst him experle. 
Attention of SuB 	Mukherjeejs invited to Rule 20 of the Central Civil ServiccS(Concluct) Rules, 1964 under which no 	Servant shall bring or 
attempt to bring any J)Oiilrcal or outside rnfluce to bear upon any superior 
authority to further his interest in respect of maitereitaining to his serviáe under thc Government If aii' 1 - cpresciltatl9n is rcceivcdbn his behalf from another 
person in resI)ccl of army matter deal( wit Ii iii t liese proceedings it will be 1)rcSumcd 
liii Sri 13 13 MnJ heijcc i aware 01 such a r cpr cseniatnon and that it has been made at Iris instance and act ion will be taken against him for viohat o 	 on of Rule 20 ft lie CCS( Conduct) RUles 1964 

The receipt ol' the flielnoraniduni may be ack nowlcdgcd 

To 	 S 	

S 	ILL 

	

Sri 1.13. l\i ukhcrjce, 
	(GS.krr/) o 

	

Sr. Accounts officer 	
Chief Geñcah Manager 

	

010 'rDM/Nagaomi 	 S 	Assam Telecom CircicG1111ahatj07. 

- 

/ 

5"..  

5= •=th.i 
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ANN EXU RE — I 

R11CLE OF C 
UK H ERJEE, 
AGAON AND 

FRAI\IED A( 
RLY ACCOU 
R.ACCOUNT 

! U 	. •$)L U L7 tY.L1 

TIIE 010 rrp 
1DM NMIAON 

That the said Shri Bidur Bhushan Mukherjee while fuhctioriitig as Accounts 
Officer, in the office of the TDE, Nagaring 1992 co 	td grs mis - duct, in as 

he gave pay orders in bill No 271,Jdtd. 1-4-92, 433 dtd.15-7-92 43 dtd, 15-7-
92Y4 3 5c dtd.  15-7-92, each amounts s. 1,90,723/- of Ms. B. R.E;lectricà1;NewDelhi for 
sup f PVC insulated twin galvanised steel dropwire, despith the fhtf . that the 9upply. . 

was made . by the firm without proper delivery cjim, 	dceipt.cetificates on the 
bills were not properly certified without putting any date Ia 	wIthOut thEntiohing page 
no, of' the stock register by the concerned authority, furthrtc Puching Officer was 
UOt CiflpOWClCd to P chase the said items and also faflcd to :bscrvC bd1 formalitites of 
p0 R:hascs laid down irl the depart ment which arc required u ndCr viriotis rti1e/c cuhtr of 
the department resulting. an illegal payments of the amountiig to Rs; 7,62,892/- made to 
the firm. 

Thus Shri Bidur Bhushan Mukherjce, due to his aforesaid acts failed to maintain 
absolute integrity and devotion to duty and thereby contravered the Rules of 3(1)(1) & (ii) 
otCCS(Conduct) Rules 1964. 

p c~~ 
 

2, 

	

o(,t 	f5ti'' 

INAGER, 

	

AS SAM TEL 	NI CIRLCE, 
• • 	 . 	

• 	 GUWAHATI. 

Reci 	, 

Th 	• • 	

(0 

• 	 • 

/) 6 
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!INNEXURL!j 

('1'J1' CTfV 1YI, , 

	 IN 	 PPORu OF ALLECATON MAI)E 

OFFI 

LO.TU'EThMNACAON.. 
 

The said Shri Bidur Bhushan Mukherjee was functiiiig 8 Abcburits'Officet in 
the office of the TDE, Nagaon during 1992. His main duiie hd•thdio are 

Compilation of accounts correctly in the division in accbrdan 	the. 
prescribed rules. 
To applying preliminay check to initial accounts, vbUchcts etd and prë-chcck of 
claims. 
To render general assistance and advise to the DE in all  Ma ttefs rclaliig to 
aCcounts and budget esi i mates or to operatiOn ol a finalicial nilc, 

He was responsible for thorough examination of any pu'rclae 3rbilo ensure that 
whether procedures laid down by the depit. and the terms: id onditiO'n 	making purchasc.s of stores have been fulfilled/adhered to strictly. • 

In case, purchase proposal does not fulfilled the prescribed procedures terms and 
con(litions, he must recod in writing the reasoms and r1urn it toth auhority concerns 
for remedial actions. 

While he has given pay ocJers of bills, he would ha ve to Set the 'olloving point: 

i) 	Whether fund is available under the relevant hed; 
Whether purchase are made against the sanctioned estimates; 
Whether purchase is within the financial limit of purchasing offiCer; 
Whet her purchase procedures has duly obscrvel by. the purcliaing officer; 
Whether bill is prepared as per terms and conditions laid down iii. the purchse 
order; 

. Whether bill is properly ccrtiled b the concerned tuthOri1yrgrdizg 
quantity, qualiy and cntrv of'Stoc.k Rcgistcr ,  

M/s BR. [lectricals supplied PVC Insulated Twin Galvahicc! Steel Dropwire and 
submitted 4 (Four) nos, of bills as Ibllows 	 . 

Sj.Nn J3illNo. and (late 	Amount 	Quantity 	'.. 	 Rtè. 
r. 

271 dtd 1-4-92 	Rs 1,90,723/- 25 Km 	Rs 6999/-per Km+ taxes 
433 dtd: 15-7-92 	Rs, 1,90,723/- -Do- 	 -Do-. 
434 dtd. 157-92 	Rs. 1.90,723/- -Do- 
435 dtd. 15-7-92 	Rs. 1,90,723/- -Do- Do' 

4, 

~ 

S . 	 . 	 . 	 . 	 •. 4. 
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\Vhilc S1117i J3idw 13hush in Mukhcijee was gi en ay ordes olthe aforesaid bills, hc (tiled to chcck tilL lOilO\\'lfl dchcicflcfts in thcc lidis 

I) The item PVC insulated twin galvanised steel dropire was neither stock item nor 
iegular itcm of DoT and said item was not as per TECs speification 

0, f DoT 
There was also no de-centralisation of order from DbT for rocurement of stock Item during 1992 

Non availability certificate has not obtained frOm CTS;U'âhätl befO 
purchase of said itehi. 
No estimate was prepared and sanctioned before purchase of said item 	, 
Purchase wete made \slthout calling tender and without observin codal 
formahi 	

m tes for purchse of stock item in case of eergency.  
None of the bills vei e accompanied with proper deltvc challan in triplicate 
which IS i cqun cd as per clause of purchase ordet s 
Purchasing Officr has no power to purchase the nid iiatrii without npprovttl 
of l).ol' and dun ng Purchase of said itemg financi(ill flfflt Of fLifthning ollicer \vfeiC excccded iii each case. 
The Consignees received the materials alter due date of dehiVéf9.ahd cet -t iflêd the bills wdhout mentioiiing date olrccipt and page no. hftok regiicr. 

Thus he failed to point out deficiencies as mentionec1abose before the competent 
authority for remedial action and given pay orders of the  B.R.Elcctricals 	 6Qaidbj11 of MIs 

Thus by the above acts of con -inLlsSlon and Omission of Shri Bidur Bshah$ 
Muk.herjee failed to niinfain absolute integrity ad devôtith to duty and threby 
contravened.tIe provisions of Rule- 3(1) (i) & (ii) of CCS(Conduct) Rüles'1964 

El 

9 

-.- 
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A N N E X U 1 iL 

LISI' OF DOCUMENTS BY WHICH TUE ART1CLEsO.V - -tMEFnAMED 
AGAINS1 SEIRI BIDUR BHUSHAN MUKHERJEE FORMERL ACCOUNTS 

f OFFICER IN THE 0/0 TDE NAGAON AND NOW S ACCOUNTS OFFICER 
(SBP) 0/0 TDM NAGAON ARE PROPOSED TO BESUSTA!NED 

File No Eng S-41IDTDRI92-93 regarding , PVC coated wire (alltement) OJ 
Area Director Telecom , Dibrugarh (Relevant 	pages N/ 	5NI-6/s-7, N/8, 
N/s-1O, N/s- 13, N/s- 14, N/s-.18 and page 42 to 58,59 to 98,59 to 243, 251 to 260. 
13i11 No 271 did 	1-4-92 of M/s B. R. Electricals 
Bill No 433 dtd 	15-7-92 of Mis 13 R Flectricals 
Bill No 434 dtd 	15-7-92 oIM/s BR Electricals 
1-3ill No 	435 did 	1 	-7-92 of MIs 13 R Elcctticals 
Counterfoil of chcqii 	book (Two nos) oIO/O TDM 1agoti. 	- 

(Hic iss(ie(l Rc1.kter w.e,1, 23-02-91 (o 7-4-94 of 0/0 TDM Nngtoii. 
Authority letter dtd, 2-3-92. 

Letter No. E-48/99-2000/23 dtd. 1 0- 12-99 alongwith bill and chat-Ian. 
One bunch of pnpCFS containing l)ills challan of M/s 13.R.Elcctricals, New delhi of 
0/0 SDOT - N.agaon. 

I l)S.tock and Issue Register ofolo the SDOT Nagaon. 
12) Letter No. 9-102.97-Vi.I dtd. 28-6-99 issued by Sh. K.Nagaraj.n, Asstt. Director 

Gcnual (Vig) 
13)Lctter No W-26611INS/G I V irc/98-99IMisc/38 dtd 27-5-99 aongwith enclosures 

issued by Sh S C Ray, Asstt G M (S-Il) for CGMT's Calcutta-3 
14) Letter No, 	9-5/0-Vig.l 	dtd. 	13-4-99 issued by •shriRIishnañiut-thy, DirectOr 

(VRIT) New Delhi alongwith enclosures. 
IS) One cstiniate file JRT/L& W/DE 00044/92-93 O/o TD 	Nagaon 
16) Letter No. PLSP/2-52/99-2000/2 dtd. 23-3-2000, 
I 7) Postal Telegraph Financia; I land Book, Vol-I (Geni) 

General Financial -Roles. 
Post and Telegraph financial 11and Book Vol-I 11. 
Post anJ Iclegraph Manual Vol-X 	 - 

1 
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ANN IXUR / 
/ 	

i,n 	flCLS • 	AGMNS I SHRj IJifiuk 8ANy[jERJrE 
 0/0 FDE 

NAGAON AND NOW SR ACCOUNTS 	
AO IN THE 

OFFICER 'SBP 	T 0/0 OM QQN ARE PROPOSED TO BE SUSTAE 

Shn Haran Cliandra chalabO\ ,  S/0 Lt G. C. Chasaboy, Sr Accounts Officer, 0/0 lhc CGMT Assani Ciicle Guli11 07 	
r Shri Dipak Gupta Sb Lt R K Gupta Accounts Officet oib the TDM Nagaon Shri Darnba Baiali S/O Rhadresvar l3aiah, Acc&j,ts Officer, 0/0 TDM Joi hat 

1) Shr; Nba Kwr Das, S/o Lc Mohes\al DAs, C CGMT Ka 	 hIerAccoht5 Officer, 0/0 ninip , GuwaIat 
Shri Jyotirnioi Roy,T,\ (Tcleco, Offiber 

ASSjStiI ) S/0 U. O.Ro,, 0/0 1DM 	: 
Sh Subt lii Sr,  k u Sb Lt K I u kir I ciccorn 011 icc ASt<iit 0/0 FDM l)lhitigarh 
Ini K Ndgli 1Ju1 Astt (hi cctor (Icncrul(v,7) Dc p rhncffl ol 

West l3lock 1, Wing 2 Grouid flobr, 	New Delhi- 110066 

Shri Aslijrn Abbas, Director (T & C) DoT Sanchar 
Dclii 	 Bhawar, Ashka Road, New 

ShH Ardhcndu Sckhar Deb, S/o Lt A K Deb, SDE(Stores) 0/0 CTSD, 
Gwahati I ll" M. 

Sliarma, Inspector, CBI ACB Ghy and 10 of tIe case 

$ 

4,  
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IN THE CMTXIAL l'LISfRATIVE TRIBULL 	- 
iO 

	

GUWAiA i!I BEIffT GUWLTI- --' 	 i 

O.A. 110 .2002. 

Shri J3B.ükherjee, A.0. 

- vs- 

Union of India & (irs. 

 -fl( •-  - 

In the It ter of:: 

'itten statement submitted by the 

RSpodet. 

The Bspondents beL to submit 1,1ritterl statements 

as follows. 

1. 	That throuFh the memo, the applic_nt was informed 

of the specified char(:eS formed aEainst him and the 

documentary evidences/witness by which the charges are 

proposed to be established. The appiicant was also 

instructed to submit the written statement of defence 

within 10 clays. 

The applicant has been afforded the opportunity to 

present his defence bt e has failed to suhmit his 

written statement of defence within the prescribed time 

He has not attempted the rei:iedy available to him 

Departmentally and fyUled the present OA. The OA is 

immatured as h has not exhausted the departmentally 

remedy. 

contd. . . .P/2 

* 
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That with regard tb para-2 of CA, the ilespondents 

beg to offer no comments. 

That with regard to para - 3 of CA, the ispondents 

beg to state that the fact has stated in para - 1 above 

the OA is irnatured a he has not exhausted the opportunity 

available to hii departmentally within the provision of 

CCS(CCA) Rules. 

ihat with regard to paras- L1..1 & L.2 of OA , the 

respondents beg to offer no c3mments'. 

That with rejard to para - L..3 of 0.A., the 

Respondents beg to state that As per CC(CCA Rules 13(2) 

A dsciplinary authority competent under this rule to 

impose any f  the penalties in clauses (1) to (iv) of 

Rule - 11 may institute disciplinary proceedings against 

any Govrnment Servant for t4 impositin of any of the. 

penalties specified in clauses (v) to (ix) of Rule-il 

not withstanding that such disciplinary authority is not 

competent i.nder these rules to impose any of the letter 

penaltiestt. 

Since the CGiT is a competent authority to impose 

any of the penalties specified in clause (i) to (iv), 

also the competent authority to initiate lisciplinary 

proceeding against the said B.3.iiikherjee. 

A copy of ile 	13  is arnexed as H 1. 

That with regard to para - L.Lf of O.A. , the. 

Respondents beg to state that no panaltyeither major 

or rnor iTlas  been awarded to the apIicnt by any 

authority. Disciplinary proceedings against Sr± B.B. 

ibkherjee is instituted by the order dated 17.01.2002 

only thereafer the same will be dealt with the 

Departmental iLes. 	 Contd. . 

-'.--'--,--- 	__.a,_____. 	•-..' - 	. -',.--- 	,-, 	- 



-3- 

7 ,  That wtI.rerd.'to para - 	
1+.5 of Q.A. , 	 the 

ispondents to state that no penalty either iajor 

or minor has been awarded to the applicant by any 

authority. Disciplinary proceedings against ShriB.B 

I&ikherjee is Instituted by the order-dated 17.01.2002 

only thereafter the same will be dealt tith the 

Depar tr.en tal Rules. 

That with regard to pra 4.6 of 04A., the 

Rspondènts beg to state that as reiterated in foregoinr- , . 

paras the chief General 1hnager is the prescribed 

competent authority, for imposin one of the minor 

penalties for good and sufficient reascn. The CG19 is 

competent authority to institute the disciplinary 

proceedings, the disciplinary proceedings against 

BBikherjee has.ben instituted, by the order - dated 

17.01.2002. 

That with regard to para -L-.7: of 	the 

- 	 Respondents beg to state that for imposing'one of the 

major penalties as defined in Rule-il of UCS.(COA) Rules, 

the procedure prescribed in Rule - 1 14. laid as a 

pre condition. 

According to Rule - 14(2), whenever P. Disciplinary 

Authority is of the opinion that there are grouds for 

enquirying into the truth of any imputat±on of 

riconduct Or iishehaiour against F. Govt.ervant the 

disciplinary authority iy itself enquire into it or 

appoint an inquiry atitliority into the truth thereof. 

Contd. . 

r 

- I_ -.•_L -. 



iles 14(3) &14() ldd down that the disciplinary 

authority shall draw or cause to draw upL:the charge 
/ 

sheet in the prescribed therein and deliver the s&ie to 

the charged Govt. Servant. 

As regards the aUthority to institute tie.proceedingC• 

it is made clear in rule - 13 of CCS(CCA Riles that an 

tuthority competent to impdsé any Of the penalties, 

specified in clause (i). to (iv) off Rile - 11 ray institute 

• 0,1scipliary proceedings for imposition of any of the 

pénalties'specified inlaise(v) to (ix of Rile - 11 

not withstanding that such disciplinary authority is not 

eompetn,t under. these Riles to impose any of the later. 

penalties. 

• 	 Itis abundantly clear that the disciplinary 

aithority, who is competent to impose one of the minor 

penalties, is also competent to institute disciplinary 

proce6dings for imposing •ne of th major penalties. 

As stated in para - Lf.3 t L.5 abvè and also admitted 

by the applicant, the CGMT is the prescribed conpetent 

• 

	

	 authority for imposing one of the penalties specified 

in clauseS (i) to (ix) of Rile - 11. That being so the 

said authority is also corpetent to institute proceedings 

fo 	 en imposition of one of the palties r.cn tioned in clause 

(v) to (ix) of Rile  

2 	
• 
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• 	In view of the above position of law the CGIIT is well x 

within his competence to issue the impognecl memorandum 

of char;es against the applicant. 

10. That with regzu'd to para 
- ~ .8 of O.A., the 

respondents beg to state that as explained in foregng 

paras particularly in para 
- 

4.7 the CGIff is competent 

ricie the expressed provisions of ile 13 to institute 

the proceedings for iripositicn of major penalty by 

issuance of charge sheet to the applican.t. 

7i
i. That with regard to para -  4 .9. of 0k. 7  the 

pondents beg to state that the the subject matter of 

the charge relate to irregular payment against doubtful 

supply of non - standard stored item in violation of 

departmental norms governinr ,  the purchase of Telecom 

Stores. 

The 031 made through enquiry into th purchase of 

• non standard equipment from dubious nanufactth'es loose 

ends of the case are spread over different ports of 

India ud the premier Investigating Agency Took its 

Own time to compete tho- investiiation. The process is 

P. tine .consudn: dne and consideriru -: the volume of 

paper works at different ends, the time taken for the 

completion of the investigation is not unjustified. 

After the completion of preliminary investigation 

the departmental autciority exal:ined. the report in 

consultation with CVC and come to the coriciusion that 

these ar.e rrounds for regulr departmental enquiry 

against the suspected Govt. Servant to inquiry into the 

uth. ficcordingly the 'oceedings have been drawn by 

issuing -the charge sheet.. 	-. 

Contd ... P/6 



-6- 

iflat withregarg to para = 4.10 of CA4, the 

responuents bec co state that the enckuiry report has been 

examined at the highest level of the Department.. The 

matter was also referred to CC for thear advice. In fact 

it is on the advice of the UVO that the highest decision 

making authority of the department decided that tere is 

valid gr3u)d to proceed ainst the applicant departmentally 

for the primea fade charge amounting to L. 	 misOonduct. 

That with regard to para 4.11 of O.A. 	the 

respondents beg to state that the charges are framed on 

the basis of documentary evidences available with the 

cicpartment. The passage of time since the period of 

occurance will not in any way prejudice the case against 

the applicant. 

The chErge sheet has been issued after due application 

of mind and careful examination ox' the C131 enquiry ieport 

based of documentary evidences. The proceedings have been 

inititated by competent authority in the prescribed manner 

under a well defined set of itiles. he same may be allowed 

to take the lawful course d for logical conclusion. 

That with rga.td to para - 4.12 of 	the 

respondents oeg to state that the aiflcant  is. free to 

present his case and defend himself against the charges 

before the Dpartmentai inquiry Authority. The chargcs 

will stando fall on the bsis of records produced before 

the 1.0. in charge of enquiry. It is beyonti the scope to 

prejudge the guilt of innocence of the applicant. 

Contd. . 

• - 	 •.. - 	
-- 
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15. That with regard to Papa - 4.13of (.A, the 
I. 

V 	
-respondents be to state th±the apiicant was specifiQ@l-ly 

V 

V 

 directed to suE'jnit the written statement of the defence 

within 10 days from the date of receipt of the impugned 

charge sheet -dated 17.01.2002. The applicant has failed 

o comply with the direction -within the specified time 

• l±nit. He had, made reqest for 30 days time for submission 

of his written statement and therefore approached the 

-• 	Hn'ble Thibunal by filing the C.k. The srne is pre- 

-matüne asli able to be dismissed 

• 	
•. 	 V 	 VE - A I F I CA T I-U N .. 
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V E .I ± I C T I 0 N 

I, s1i prcsGntly working 

as duly autboried and compe tent 

to sign this verification, do hereby solemnly affirm 

and state that the statements macic in para 

i. 	(S 
are true to my 1cnowLcige and belief, 

these made in para 

being matter of records, are true to my information 

derid therefrom and the rest are ry humblesubcissin 

before this Elonible D7fbunal l I have not suppressed any 

material facts. 

And I sign this verification on this th 	day 

of ' 2002 at iuwahati. 

• 	
4 - 

SiSlaDt - - 
i.-crn 

IVO Thø Ct,i 	
•"' 	Vti' 

( 
Te1C0I' CirC. GUW' 
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