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Dat e 	
Order Of the Tribunal 

24.1.03 present The Hon'ble Mr Jtistjce 
0 .N .Cho'dhury, V.ice-*chair-
man. 

Heard Mr S.Sarma.learned 

counsel for the applicant. 

Issue notice to show cause 

as to why this application shall 

not be admitted,. Returnable by f cur 
weeks. 

List on 21.2.03 for tilling 
reply and admisiic. 

Vice Chairman 
pg 

21.2.2003 

bbl 

Put up aLter service. List on 

21.3.2003 for admission. 
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Vic e.Cha irman 

; • 	 C SEERULE — 4 ) 

CENTRAL ADjjjNISTRAj'1rVE TRIUj \ 
G 	AhAT I BENCH 

ORDER SHEET 
Origina'APPlication 	0  

'Mjsc Petit-ion No 
Cofltpt Pc4-t0 / 
Rviw APPI lication No4 	 / ppi icant( s): 

LJ-J 

]RCSPOneflt(S). 
 

IlAdvocate for the 	Ppl1ca 

docate for the RespQfldeflt(3). - 

0 

the Registry 

• 	/ 

 

0 ' 8  appItcat,on is n 

	

/ 	orrn but not in time 

/ 	
donti 

flied / not 	d C F. 
fot Rs, 5(7 •!eposjtéd 

/ 	
ve iPO/ No4.J7 

......... .fTS.)? ... 

Joe 	
fr'T 

r '  

,Ae1 S l(L i 

Ac 

'fl V  

I 



I  

21.32003 	Heard ..U.Das, learned counsel 
appearing on behalf of Mr.S.Sarma, learn.- 

ed counsel for the appl3..c3nt and also Mt. 
A,Deb Roy, learned Sr.C.G,S.C, 

fl  The application is adittod, call 
for the records. 

List the case on 25.4,2003 for or.  
der .' 

ViceChin 

bb 

25.4.2003 	The respondents aro yet to file 

wrItten statement, Put up after four wöek5 

enablinq the respondents to file written 

statement. List the case on 23.5.2003. 

The order is passed on the prayer 

made by 	Roy, learned Sr..G,S.C. 

Vice-Chairman 

bb 

23,5.2()03 	The riespond6nts &re yt to file 
written statement, 1  Put up 3 g 3 in V on 
20.6,2003 for written statement,' 

II  
V.  

\. . 

Vice.4hajrman 

20,6,2003 	Written statemont his befen filed, 
V  

The case nay ni be listed for hearjnc; 
on 	*7.2003. The app2ic3nt raay file 
rej6irder 3  if ann, within tio weks 
from today, 	

V 

V4cCauman 
mb 



O.A. 414/2002 

• . 	 . 

Note of the Re1strYf 
 

9-7.20.03 	t Heard counsel for the parties. 
Hearing concluded. Judgment deljve-. 
red in open Court, kept in separate 
sheets. 

• The application is allowed in 
terms of the order.  No' order as 
• to Costa, 

H;. 
7. Vice.'Chairmn 
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CE1'L ABMINISTRATIVE TRIBUNAL 
GUWAHAT I NCH 

414 	 20 0 2. OA/R.A. No. 	 of 

9 - 7 -2003. WITL OF DECISION 
.. 

Sri BirbalBasfore 	
. 	.PLIcA($). 

Sri S. Sarma 
0 	 0 0 0 0 	

00 00 •o •ADVOCATEFORTHE 
APPL ICANT ( s) 

- VERSUS - 

	

of 0Indi 	pr.0 
0 	 . . 	. 	0SPoinNT(s). 

• 	Sri A.Deb Roy, Sr.C.G.S.C. 
• 	

0 	
0 	 A.DVOCATEFOR.THE 

RESPONDENT(S).. 

THE HDNBLE MR JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN 

THE HONtBLE 

Whtr Reporters of local papers may be allowed to thee 
the jUdgment ? 

To be referred to the Reporter or not ? 

Whhr their Lordships wish to see the fair copy of the 
ju(pTnnt ? 

Whehr the judgment is to be circulated to the other 
Benhs 7 

Judm4nt delivered by Ho t ble Vice-Chairman 

yi~ 
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MA 
CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. 

Original Application No. 414 of 2002. 

Date of Order : This the 9th Day of July, 2003. 

The Hon'bie Mr Justice D.N.Chowdhury, Vice-Chairman. 

Sri Birbal Basfore, 
Son of late Manshi Basfore, 
Safaiwala in the office of the 
Central Telegraph Office, 
Panbazan, Guwahati-l. 	 ...Applicant 

By advocate Sri S.Sarma. 

- Versus - 

Union of India, 
represenbted by the Secretary to the 
Government of India, Ministry of Communication, 
Sansar Bhawan, New Delhi-i. 

The Chief General Manager, Telecom, 
N.E.Telecom Circle, 
Shillong, Meghalaya. 

The General Manager, Telecom, 
Kamrup, Ulubari, Guwahati-7. 

The Area Manager Telecom, 
Panbazar Telephone Exchange Building, 
Guwahati-l. 

The Chief Superintendent, 
• 	Central Telegraph Office, 

Panbazar, Guwahati-i. 	 ...Respondents 

• By Sri A.Deb Roy, Sr.C.G.S.C. 

ORD E R (ORAL) 

CHOWDHURY j. (V. C) 

- 	This 	application 	under 	Section 	
19 	of 	the 

Administrative Tribunals Act 1985 has arisen and is 

directed against the order No.GMT/EST-179/TSM/00-01/186 

dated 26.11.2001 passed by the respondents declining to 

accord the benefit of temporary status to the applicant on 

the score that the applicant was not under any engagement 

as on 1.8.1998 as a casual labour. This is the second round 

of litigation. The applicant moved this Tribunal by way of 

an O.A. which was numbered and registered as 

O.A. 220/2000. 	The said O.A. 	was taken up for 

contd. .2 
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consideration alongwith O.A.216/2000 and O.A.222/2000. In 

the said O.A the department also took the plea that the 

applicant was not engaged after 30.9.1998 and he was in 

fact retrenched from the afternoon of 30.9.1998 and never 

engaged after that date. The Tribunal after considering all 

the rival contentions found that all those applicants who 

were engaged 'prior to August 1998 and therefore they were 

entitled for grant of temporary status in the light of the 

scheme and accordingly directed the applicants to submit 

individual representation for being considered by the 

respondents. Pursuant thereto vide the impugned order the 

respondents rejected the claim of the applicant. There is 

no dispute as to the engagement of the applicant as a 

casual labour from March 1993 and he continued to work as 

such till he was retrenched on 30.9.97 vide order 

No.STA-51/CL/96-97/18 dated 30.9.97. Admittedly the 

applicant was engaged from March 1993 to 1997 continuously 

and on their own showing the applicant completed 240 days 

or more. The respondents however declained to give the 

benefit to the applicant only on the score that he was not 

employed or engaged by the respondents as on 1.9.98. 

Referring to the communication No.269-13/99-STN--II dated 

1.9.99 the respondents contended that temporary status was 

to be granted to the casual labourers eligible as on 

1.8.98. Mr A.Deb Roy, learned Sr.C.G.S.0 also stated that 

the aforementioned communication is a pointer to the effect 

that temporary status was to be conferred on persons who 

are or were in service as on 1.8.98 and they were 

considered for regularisation with temporary status as on 
construction 

31.3.97. The 	; sought to be given by the respondents 

is not discernible from their scheme introduced by the 

contd. .3 



department pursuant to the decision rendered by the Hon'ble 

Supreme Court in Ram Gopal and others vs. Union of India & 

ors. rendered on 17.4.90 in Writ Petition(C) No.1280 of 

1989. Keeping in mind the precarious condition of service 

the said decision was rendered by the Supreme Court and 

directed the authorities to prepare a scheme for absorption 

of casual labourers those who continuously worked for more 

than one year in Telecom Department. Telecom Department 

accordingly prepared the scheme known as "Casual Labourers 

(Grant of Temporary Status and Regu1arisation) Scheme 1989. 

The scheme was finalised by communication dated 7.11.89 and 

the said scheme came into force with effect from 1.10.1989 

onwards. The letter No.269-4/93-STN-II dated 12.2.99 as 

well as the communication No.269-13/99-STN-II dated 12.2.99 

was pertaining to the regularisation and grant of temporary 

status to casual labourers. The said communication itself 

indicated that for grant of temporary status one was to be 

eligible as on 1.8.98. That means to get the benefit a 

person must attain eligibility as on 1.8.98. It thereby 

insisted that one must attain the eligibility on the 

prescribed date and not that he was to be in service on 
S 

1.8.98 which was clarified by this Bench in the judgment 

passed in O.A.289/2001, 364/2001, 366/2001, 372/2001, 

403/2001, 109/2002 and 160/2002 etc. Dandi Ram Gayan & ors. 

vs. Union of India & Ors.. In the instant case the 

respondents authority faltered in its decision making 

process by ignoring the relevant considerations and taking 

into consideration the extraneous consideration as in the 

( own showing of the respondents the applicant completed 240 

pays prior to his termination on 30.9.97 and he earned for 

conferment of temporary status before his termination. By 

the order passed by this Bench on 16.6.2000 in O.A.220/2000 

accordingly directed the authorities to scrutinise and 
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examine each case with records and thereafter pass a 

reasoned order within the time specified. In para 4 of the 

judgment this Bench observed that the applicant of 

O.A.220/2000 claimed to have been initially appointed in 

the year 1993. Thus all the applicants of the three O.As 

were appointed prior to 1998. Consequently cases of the 

applicants were required to be considered in the light of 

the scheme for grant of temporary status. The said 

judgment attained finality, therefore there was no 

justification for not giving the benefit of the scheme to 

the applicant on the score that applicant was not in 

service on 1.8.98. Accordingly the impugned order dated 

26.11.2001 (Annexure-7) is set aside and quashed and the 

respondents are directed to consider the case of the 

applicant for conferment of temporary status in the light 

of the observation made above and pass appropriate order 

thereon with utmost expedition, preferably within o'ne 

month from the date of receipt copy of this order. 

The application is accordingly allowed. There shall 

however, be no order as to costs. 

( D.N.CHOWDHURY ) 
VICE CHAIRMAN 

19 
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BEFORE. THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHAT.I BENCH 

Title of the case 
	

- 	O.A. No 	Jt. of 2002 

BETWEEN 

Shri Etirbal Basfore 

AND 

Union of India & ors. 

.".... 	Applicant. 

Respondents. 

I N D E X 

Sl.No. Particulars Page NO. 

 Application 1 	tO1 
- 	... - ,. 	- 

 Verification 

 Anne<ure-1 

. Annexure-2 jc-1q\  

 Annexure3 

 Annexure-4 

 Anne>uire--5 
.. 

Annexure-"6 

9. 
.. .. 	.-.. 

Annexure-7 

10. Annexure—B 

Filed by 	: Reçjn.No.: 

File 	C\WS7\BIRBAL Date 
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- EEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWirI BENCH GWAHATI 

(An application under section 19 of the Central Administrative 
Tribunal Act.. 1953) 

 20,01 

Between 

Sri i3irhai I3asforo, 
San of late Manshi Basfore, 
Safaiwal a, in the Office of the 
Central Tel ecjraph Off ice 
Panhaar, Guwahati-1 

Applicant. 

AND 

Union of India, represented by the Secretary to the 
Government of India, Ministry of Communication, Sansar 
13h awan , New Delhi -1 

The Chief l3enerai Manager, Telecom , N..E..Telecom 
Circle Shillong, Meqhalaya. 

The General Manager Telecom Kamrup 
Ulubar I (7uwahat i 	Assam 

The Area Manager Telecom 
Panbazar Telephone Exchange }!ui lding Ghy-1 

3.. 	The chief Superintendent, 
Cent,' al Teletraph Office, 
Panbazar, t3Lwahati1 

...,.. Respondents 

DETAILS OF THE APPLICATION. 

1.. 	PARTICULARS OF ORDER AGAINST WHICH THIS 

APPLICATION IS MADE. 

The present application is directed against the order 

bearing dated..26..11..2001 issued by 

the General Manager, Telecom, Kamr'up Telecom District, f3uwahati"7 

by which the representation preferred by the Applicant in terms 

of judgment an order dated 16..6..2000 passed in O.A. No..220/2000 

was rejected.. The Applicant through this appl ic:ation prays for 

an appr'opri ate direct ion to the respondents to extend the 

t 

 A4J 
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benefit of the scheme as well as its subsequent clarificatjons by 

granting temporary status and subsequent recJulaT'1sat:,Jn. 

JURISDICTION OF THE TRIBUNAL 

That the AppUcnt declares tat the subjct matter of the 

present application is well within the Jurisdiction of this 

Hon'ble Tribunal, 

L IMITATION 

The Applicants declares that the present application have 

been•fjlecj Within the limitation period prescribed under Section 

21 of the Administrative Tribunal Act 1985. 

FACTS OF THE CASE 

4.1. That the applicant is a citizen of India and as such he is 

entitled to all the rights and privileges as guaranteed under the 

Constitution of India and laws framed thereunder, 

4.2. That the applicant initially got his -appointment as 

casualworl.:pr (Safaiwaja) in the in the year1993 in the office 

of, the Chief Supdt Central Telegraph Office . Prior to his such 

appointment he was appointed as Muster Roll worker in the year 

1992. After his aforesaid appointment as Casual Worker, he wa 

allotted the work of Safaiwala. The applicant although has been 

appointed as ca.sual worker (SafailAjala) but in fact he has been 

treated as regular Gr-D staff in all respect and the post he is 

holding is a sanctioned post and till date no one has been 

appointed in the said post on regular basis. It is noteworthy to 

mention here that the applicant initially was getting the pay in 

the pro-revised scale but in the year 1997 he got an arrear of Rs 

i4,ø72/. after the recommendabjon of 5th Central Pay Commission. 

- 	 *1 
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4.3. That the applicant initially appointed as a Muster Roll 

worker in the year 1992 and their services were put under the 

casu:J establishment in the year 1993 and as such he i 	entitled 

to get the benefit of the scheme 	prepared pursuant to a 

verdict of Hon b,le Supreme Cour't The applicant b.gs to state 

that snce 1992, each year he has been continuously working for,  

more than 240 days and as such he fulfills all the required 

qual if :icat ions as riescrihed in the scheme and its subsequent 

clarifications issued from time to time Till date he has been 

working as casual worker (Safaiwala) but the respondents have 

not yet qranted him temporary status and other beiief its as 

described in the scheme as well as its subsequent clarifications. 

4.4.. Tht the applicant begs to state that some of the casual 

workers of the Department of Post had approached this Hon ble 

Supreme Court and the Hon ble Supreme Court after hearing the 

parties was pleased to issue a direction to the official 

Respondents ther'eto to prepare a sc:heme Claiming similar benefit 

another set of casual workers kLorkincJ in the Telecommunication 

department also approached the Hon hl e Supreme Court seeking a 

similar direction and the said matter was also disposed of by a 

similar order and direction has been issued to the Respondents to 

prepare a scheme on rational bas sf for the casuai workers who has 

been working continuously for one year and who have cocrpl eted 

240 days of c:ont :i nuous ser'v ice 

A copy of the order of the Hon ble Supreme Court is 

annexed her'ewith and marked as Annexure-1 

4.5 	That the 	applicant begs to 	state that 	the 	respondents 

thereafter :isued an order vide No. 269-10/89-STN dated 	7.11.89 

by which a scheme 	in the name and style 	"casual labourers" 	(grant 

F] 



I- 

of temporary status and regularisation scheme 1989) has been 

communicated to all heads of Departments. As per the said scheme 

certain benefit have been çjranted to the casual workers such as 

conferment of temporary status, wages and daily rates etc. 

A 	copy of the order dated 	7.11.89 	is 	annexed 

herewith and marked as Annexure-2. 

-. 	4.6. 	That 	the Applicant states that 	as 	per 	the direction 

contained in Annexure-1 	judgment of the Hon'ble Supreme Court and 

Annexure-2 schemes he is entitled to take a 	benefit including 

temporary status and subsequent regularisation. 	The Applicant 

fulfills all 	the required qualifications mentioned in the 	said 

judgment and 	as such 	is entitled 	to 	all 	the 	benefits 	as 

described in the aforesaid scheme. 

4.7. 	That the applicant begs to state that after issuance of 

Annexure-2 schemes dated 7.11.89 the respondents issued an order 

vide No. 269-4/93-8Th-Il dated 17.12.93 by which the benefit 

conferred to the casual workers by the said scheme has been 

clarified. 

4.8. 	That the applicant begs to state that of the respondents 

thereafter 	have 	issued 	various 	orders 	by 	which 

modification/clarifications has been made in the aforesaid 

Annexure-2 scheme dated 7.11.89. By thp aforesaid clarifications 

the Respondents have made the scheme applicable to almost all the 

casual workers who have completed 243 days continuous service in 

a year. To that effect mention may be made'order dated 1.9.99 

issued by the Government of India Department of Telecommunication 

by which the benefit of the scheme has been extended the 

recruiters up to 1.8.98. 

_____ 	 4 



A copy of the said order dated 1.9.99 is annexed 

and marked as Annexure-3. 

4.9. 	That the applicant begs to state that some of the similarly 

situated employees like that of the Applicant had approached thi% 

Hon'hie 	Tribunal by way of filing OA No. 299/96 and 	30096 	and 

the 	Hon'bie 	Tr'ihunal 	was pleased to passed an 	order 	dated 

13.8.97 	directing 	the Respondent to extend the benefit 	of 	the 

said scheme. 

A copy of the order dated 13.8.97 is annexed 

herewith and marked as Annexure-4, 

4.10. That the applicant being aggrieved by the said action 

• 	submitted numbers of representations to the concerned authority 

i.e. respondent No, 2 for grant of temporary status and 

regularisation but till date nothing has been done so far in this 

matter. The applicant instead of annexing all the representations 

begs to produce all the representations at the time of hearing of 

the case. 

4.11. That the applicant begs to state that under similar facts 

situation numbers of casual workers had approached this Hoible 

Tribunal by way of fi 1 ing various DAs and the Hon ble Tribunal 

after hearing the parties to the proceeding was plesed to 

dispose of the said OAs by a common judgment and order dated 

31.8.99 directing to the Respondents to consider their cases in 

the light of HQn'hle Apex Court verdict as well as the scheme and 

its subsequent clarifications issued from time to time. 

A copy of the said ii.idgment and order dated 31.8.99 

is 	annexed herewith and marked as Annexure-5. 



4;12; That the applicant begs to state t&t his case is covered 

by the aforesaid judgment of this Honble Tribunal; It is stated 

that pursuant to the aforesaid judgment and order dated 31.899 

the respondents have initiated a large scale proceeding for fill 

up at least goo posts of DAM under Assam Circle; However 5  the 

respondents have only taken into consideration those casual 

labourers who had approached this Honh].e Tribunal and in whose 

favour the Honble Tribunal has given the direction; The 

applicant has been pursuing the matter before the respondents but 

the respondents have shown their helplessness in absence of any 

order of this Hoh'ble Tribunali The Applicant having no other 

alternative approached the Honble Tribunal by way of filling 

0;A;No;220/2 	before this Honhle Tribunal; The 
	Hon'hle 

Tribunal after hearing the parties to the proceeding was pleased 

to dispose of the said O.A. directing the respondents to consider 

the case of the Applicant; 

A Copy of the said judgment dated 16;;203 is 

annexed herewith and marked as Annexure6; 

4.13; That the applitant as per the direction of the Ron'ble 

Tribunal submitted representation dated 20;7.2000 enclosing a 

copy of the judgment to the Chief General Manager 5  Telecom 5  Assam 

Circle, Guwahati and to the Chief superintendent Central 

Telegraph Office, Panhaar, Guwahati; In the said representation 

the Applicant made a prayer for consider'ation of his case for 

grant of temporary status as per the scheme as has been granted 

to others similarly situated employees; The respondents in 

response to the representation submitted by the Applicant isud 

the impugned cOmmunication dated 2.11;2001 by which his 

aforesaid prayer made in the representation has been rejected; 
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A 	copy cf the impucned 	commun ic:at ion 	dated 

1 1 2001 is annexed herewith and marked 	as 

Ann e x u r e -7 

414 	That the app:I.icant becis to state that the. irnpucined 

communication 26112001 is not in confirmity with the scheme of 

1989 as well as same is violatinci of the direction contained in 

the Ampex Court: judgment pursuant to which the scherhe was 

ntroducecL in the enclosed minutes/f md inc1s of the verification 

committee indicates the reason for not considering the case of 

the Appi:icant. The reasons indicates the fact that the Applicant 

has completed 240 days or more in the par'ticuiar year but he was 

ret; renchid by the Respondents w e f 30 9 97 and was never engaced 

ther'eafter 	in fact so iar as retrenchment is concerned the 

Respondents never issued any formal order and after 	such 

retrenchment the mode of employment of the Applicant has been 

converted to contractual one and he is still continuinq as such 

without there being any chanQe in his duties and 

r'esponsibi. 1 ities. it is therefore the Applicant was under the, 

bonafide belief that his service has not been terminated or 

retrenched as he continued in his service without any break The• 

Applicart being ignorant about the legal niceties did not 

:1 tated such act ion of the Respondence in convert inc1 him to a 

contractual 1 aboure since it did not effect his payment of wages 

4.15 That the applicant becjs to state th ...the reasons mentioned 

in the impugned order are not sustainable is same are contrary to 

the Ampex Lourt 3udcjment as well as (Jy  scheme prepared pursuant 

to the said judgment Admittedly the Applicant has comp 1 eted 240 

days of ccnit iriuous work in the Department of Tel ecommun icat ion 

under the Respondents and as such he is entitled , to get the 

benefit of the said scheme from the date when he completed 240 

days in a particula.r yearn The scheme as well as the Ampex Court 

r 	 4 



judcjment is very clear that as and whenpersofl complete 240 

days of continuous work in a particular yr is entitled to the 

benefit of the scheme and there cannot be any deviation from such 

consideration in the name of retrenchment. It is further stated 

that even the ret'enched employee are entitled to reemployment 

with regularisation immediately. This position of law has been 

laid down by this Hon'le Tribunal in number of cases and in 

subsequent proceeding it has been upheld by the Hon ble High 

Court in number of cases. 

A Copy of the judgment and order dated 7.6.2001 

passed by the Hon'ble High Court confirming the 

Hon'ble Tribunais judgment is annexed herewith and 

marked as Annexure-B. 

5. 	 GROUNDS WITH LEGAL PROPROVISIONS 

5.1. For that the entire action on the part of the respondents in 

not granting the temporary status to the applicant by issuing the 

impugned order dated 26.11.2001, violating the provisions 

contained in the Annexure-1 judgment and order passed by the 

Honble Apex Court is illegal and arbitrary and same are liable 

to be set aside and quashed. 

5.2. For that action of the respondents in treating the applicant 

not at per with the other similarly situated employees to whom 

the benefit of the scheme has already been granted is violative 

of Article 14 and 16 of the Constitution of India. The 

respondents being a model employer should have extended the said 

benefit 

 

to the applicant without requiring him to approach this 

Hon'ble Trihunal more sc, whereas themselves have allowed the 

said benefit to one set of their employees. in any case the 

respondents cannot differentiate their,  employees in regard to 

I  W.W.- 

• 



elp 

employment 	as has been done in the instant cases Hence the 

entire action of the Respondents is illegal and not sustainable 

in the eye of 1aw.  

For that the respondents have acted illegally in not 

considering the case of the applicant for grant of temporary 

status in view of order dated 1999 as well as judgment and 

order dated 31.8.99 passed in similar matters and hence same is 

liable to set aside and quashed with a further direction to the 

Respondents to extend the benefits of the said scheme to the 

applicant including all other consequential henefits 

For that the Respondents have acted illegally in converting. 

the mode of employment of the Applicant to a contractual one and 

by retrenching him from his earlier casual employment and as such 

the said action on the part of the Respondents is liable to set 

aside and quash 

• 55 For that in any view of the matter the action on the part of 

the Respondents Is not sustainable in the eye of law and liable 

to be set aside and quashed T 

The applicant craves leave Of this Honble Tribunal to 

advance more grounds both legal as well as factual at the time of 

hearing of this case 

6. 	 DEThILS OF THE REMEDIES EXHfUSTED 

That the applicant declares that he has exhausted all the 

possible departmental remedies towards the redressal of the 

grievances in regard to which the present application has been 

made and presently he has got no other alternative than to 

approached this Honhle Tribunal. 
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7. 	 MATTER PENDING WITH ANY OTHER COURTS 

That the applicant declares that the matter regarding thi,s 

application is not pending in any other Court of Law or any 

other authority cir any other branch of the Hon ble Tribunal. 

8.. 	 RELIEF SOUGHT: 

Under the facts and circumstances stand above the applicant 

prays that the.instant application be admitted, records be call 

for and upon hearing the parties on the cause or causes that may 

be shown and on perusal of records be pleased to grant the 

following reliefs. 

8.1 To set aside and quash the impugned order dated 26.112001 

and to direct the Respondents to extend the benefit of the scheme 

and 	to grant him temporary status as has been granted to the 

other similarly situated employees like that of him 	with 

retrospective effect with all consequential service benefits 

including arrear salary and seniority etc. 

8.2. To direct the respondents to allow the applicant to continue 

in his present post after granting temporary status and 

regularisation. 

8.3. To extent the all the benefIt of retrenched employee as 

enumerated in the judgment and order dated 7.6.2001 and to offer 

suitable job the present Applicant within a stipulated time. frame 

with all consequential service benefit including seniority etc. 

8.4. Cost of the application. 

8.5. Any other relief/reliefs to which the present Applicant is 

entitled to under' the facts and circumstances of the case and as 

may be deemed lit and proper by the Honble Tribunal. 

1.0 



9 INTERIM ORDER PRAYED FOR 

Under the facts and circumstances of the case the applicant 

prays for interim order directing the respondents not 	to 

disengage him from his current employment and to allow him to 

continue in service pending disposal of this application.. 

10.. . THE APPLICATION IS FILED THROUGH ADVOCATE 

ii. PARTICULARS OF THE POSTAL ORDER 

(I) I.P..O.. No..:  61 (ii) Date: 

(iii) payable at (3uwahati 

12.. LIST OF ENCLOSURES : 	As stated in the Index.. 

4---' 
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01. 

VERIFICATION 

I, Shri Birbal Basfore, S/o Late Flansi Bafore, 

aQed about 30 years, presently torking as casual iorker 

(Safaiwala) under chief Supdt Central Telegraph Office, Panbazar, 

• 	GLuAahati-1 do here by solemnly affirm and state that the 

statement 	made 	in 	this 	petition. 	from 

• 	paragraph 	 tt i2-_ 	are true to my knowledge and 

those made in paragraphs 	O41 11Itt 	are matters 

• records of records informations derived therefrom which I 

believe to be true and the rest are my humble submission before 

this Hon'ble Tribunal. 

And I sign this verification on day of November 2002. 

:- 

• 	. 	U. I 	-t" 
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ANNEXURE- 

Absorption of Casual Labours 
Supreme Court directive Department of Telecom take back all 
Casual Mazdoors who have been disengaged after 30.3.85. 

In the Supreme Court of India 
Civil Original Jurisdiction. 

Writ Petition (C) No 1280 of 1989. 

Ram GQpal & org. 	 ....... 	Petitioners. 

- VE' rsus- 

Union of India & ors 	 Respondents. 

With 

Wr:it Petition Nos 1246 1248 of 1986 176 . 177 .,an.±1248 ...oL_. 
1980,  

Jant Singh & ors etc. etc. 	......... Petitioners. 

-versus- 

Union of India & ors. 	..........Respondents. 

ORDER  

We have heard counsel for the petitioners. Though 

a counter affidavit has been 
Union of. India even when we have waited for more then 10 

minutes for appearance of counsel for the Union of India . 

The principal allegation in these petitions under 
rt 32 of.the Constitution on behalf of the.petitioners is....... 
that they are working under the Telecom Department of the  
Union of India as Casual Labourers and one of them. was in 
employment for more then four years while the oth-ers have 
served foe two or three years.. Instead, of .regu.iarising them 

.Win. .. employment their services have been terminated on 30 th 
September 1988. It is contended. that the principle . of the 
decision of this Court in Daily Rated Casual Labour Vs. 
Union of. India & ors. 1988 (1) Section 	(122).... squarely 
applies to the petitioner though that was rendered in case - 
of Casual Employees of Posts and Telegraphs Department. . Jt 
isalso contended by the counsel that the decision rendered 
in that case also relates to the Telecom Department... as 
earlier Posts and Telegraphs Department was covering both 
sections. and now Telecom has become a separate.. department. 
We find from paragraph 4 of the reported decision that 
communication issued to General Managers Telecom have, been 
referred to which support the stand of th.e petitioners. 

By the said Judgment this Court said 

4 
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a rational basis for absorbing as far posibie the casual 
labourers who have been continuously working for more than 
one year in the pasts and Telegraphs Department". 

We find the though in paragraph 3 of the. writ 
petition, it has been asserted by the petitioners that they 
have been working more than one year, the counter affidavit 
does not dispute that petition. Na distinction can be drawn 
betwen the petitioners as a class of employees arid those 
who were before this court in the reported decision. On 
principles , therefore the bonefit5. of the decision must be 
taken to apply to th petitionCrS 14e accordingly direct 
that the respondents shall prepare a scheme on a ..r at.ional 
basis abscrbing as far as practical who have continuoL'slY 
worl.::ed for more than one year in the Telecom Deptt.. and.tKim.l.  

huld be 
done within six months from now. After the scheme 

is formulated OH a rational basis, the claim Of the 

petitioners in terms of the scheme should he worked out. The 
writ petitions are also disposec:I of accordinglY. There will 
he no order as to costs on account of the facts that the 
respondents counsel has not chosen to appear and contact at 
the time of hearing though they have filed a counter 

affidavit. 

Sd / - 
Sd / 

Ranganath Mishra) J. 
	 Kuldeep Singh) S. 

New Delh:i, 

April 17, 1991. 

VY 	 5 
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ANNEXURE.-3 

CIRCULAR NO. 1 
GOVERNMENT OF INDIA 

DEPARTMENT OF TELECOMMUNICATIONS 

STN SECTION 

No. 269-10/89-SIN 	 New Delhi 7.11.89 

To 
The Chief General Managers, Telecom Circles 
M.T.H.I New Delhi/Bombay,Metro Dist.Madras/ 
Calcutta. 	 - 
Heads of all other Administrative Units. 

Subject 	Casual Labourers (Grant of Temporary Status and 
Regularisation) Scheme. 

Subsequent to the issue of instruction regarding 
regularisation of casual labourers vide.this office letter. 
No269-29/87--STC dated 18.11.88 a scheme for conferring 
temporary status on casual labourers who are....c.ur.rently.. 
employed and have rendered a continuous service of at least 
one year has been approved by the. Telecom.. Commission.. 
Details of the scheme are furnished in the Annexure. 

2 	Immediate action may kindly he taken to confer 
temporary status on all eligible casual labourers 	in 

accordance with the above scheme. 

In this connection , your kind attention iq 
invited to letter No.270-6/84-STN dated 300.85. wherein 
instructions were issued to stop fresh recruit'ment and 
employment, of casual labourersfor any type of work in 
Telecom Circles/Districts. Casual labourers could be engaged 
after 30.305 in projects and Electrification circles., only. 
for specific works and on completion of the work the casual 
labourers so engaged were required to.be  retrenched. These 
instructions were reiterated in D00 letters No.270-6/E34-STN 
dated 22.4.87 and 22.5.87 from membe.r(pors.and Secretaryo of. 

the Telecom Department) respectively. Acc:ording to the 
instructions subsequently issued vide this.. office.. . letter 
No.270-6/84-SIN dated 22.6.88 fresh specific periods in 
Projects and Electrification Circles, also should .. not be 
resorted to. 

3,2.. 	In view of the above instructions normally no 
casual labourers engaged after 30.3.85 would be available 
for consLderation for conferring., temporary status. In the 
unlikely 'event of there being any case of casual labourers 
engaged after 30.3.85 requiring consideration for conferment 
of teinpora.ry status. Such cases should be referr'ed to the 
Telecom Commission with relevant details and particulars 
regarding the action taken against the officer under whose 
authorisation/aPPrOVal the . irregular . engagement/non 

I-.r+ i,ic rorted to. 

.4 
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No Casual Labourer who has been recruited after 
0365 should he granted temporary status without specific 

approval from this office 

4 The 	scheme finalised 	in the AnnexLtre 	has 	the 

concurrence 	of Member (Finance) 	of 	the Telecom Commission 

•vide No SMF/78/98 dated 279.89 

Necessary instructions for expeditious 

implementation of 	the scheme may 	kindly 	be issued 	and 

payment for 	arrears of wages relating to the period 	from 

1189 arranged before 31129 

sd / = 

ASSISTANT DIRECTOR GENERtL (GTN) 

Copy to 

P.S.to MDS (C). 

P.S.to Chairman Commission 

Member (9) / Adviser (HRD) SM .(IR.) for informatiOr1 
MC/9E/TE Ij/TPS/Admn I/C9E/PAT/SPBI/9R Secs 

All recognised Unions/AsCciatiOfl5/Fedetb0n5 

sd/ 

ASSISTANT DIRECTOR GENERAL (STN) 
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ANNEX URE 

CASUAL 	LAE'OURERS 	(GRANT OF TEMPORARY STATUS 	AND 
REGULAR I SAT I ON) SCHEME 

This scheme. shall be called "Casual Labourers. 
(Grant of Temporary Status and Regularisation ) Scheme of 
Department of Telecommunication. 19390. 

This scheme will come in force with effect from 
I. 1ø.S9 onwards. 

This scheme is applicable to the casual labourers. 
employed by the Department of Telecommunications. 

The provisions in the scheme would be as under. 

Vac:ancies in the group D cadres in various offices of 
the Department of Telecommunications would be exclusively. 
filled 	by regularisation of . casual labourers and 	no 
outsiders would he appointed. to the cadre except i.nthe,.cas.e........ 
of appointment on comp.a.ss..ionate...g.rounds., till, the absorptibn 
of all existing casual labourers fulfilling the.....eligibility......... 
qualification, prescribed in the relevant. Recruitment Rules. 
However 	regular ....Group 	D staff...re.n.dere.d ....surplus ....for.....any... 
reason will .hav.e prior, claim for.. absorption against the 
existing/future 	vacancies. In. the case of..iLlit.er.at .e.....casual 
iabourers,the reguiaris.atlC)n will he considered only against 
thhse posts in respect of which... i lLiteracy will not....be. an 
impediment . in the performance of duties.ThY would be 
allowed .ge relaxation equivalent to the. period . for . which 
they had worked continuously as actual labour for the 
purspose of . the age limit, prescribed for appointment. to - the 
group D c,adr.e. if r.equired.Out side recruitment for fill ing 
up 	the vcanc.ies..i.n Gr. D will be permitted only under-.....the... 
condition when eligible casual labourers are NOT available. 

Ti]. 1 regular Group D vacancies are available to. absorb.. 

all the casual labourers to whom this scheme is applicable, 
the casual labourers . would be conferre.d... a.. Temporary.. Status. 
as per the details given below. 

TemrorJiatLs. 

i) 	1emporry 	s atus would he conferred on al] 	the 	casual 

labourers currently 	employed and 	who have 	rendered 	a 

continuous service 	at 	least. one year, out 
of 

of which..they must 
240 days (206 days 

have been 
in 	case 

engaged on work for a period 
of offices observing five day.week)... 	Such 	casual 

labourers will be designated as Temporary Mazdoor. 

f 
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Such cnfprment of temporary status would be without 
reference to the creation / availability of recjular Gr, D 
posts 

Conferment of temporary status on a casual labourers 
would 	not 	involve 	any change in 	his 	duties 	and 
responsibilities. The e.ngagem.ent...wiil be on daily rates. of 
pay on a need basis. He may be deployed any where within the 
recruitment 	unit/territorial circles on 	the basis 	of 
avail ahi. ii ty of work 

Such casual labourers who acquire temporary status will 
not, however he brought on to the permanent establishment 
unless they are selected through regular sè.iection process 
for Gr. posts.  

6 	Temporary status wcid entitle the casual labourers to 
'the following benefits 	 - 

0 	Wages at daily rates with reference to the minimum of 
the pay scale of regular Gr,D officials iriciuding OA,HRA, 
and CCA 

Benefits in respect of increments inpayscale will be. 
admissible for every one year of serv:ice subject 	to 
performance of duty for at .ieast..240... days (206 days in 
administrative offices observing 5 days week) in the yearn 

Leave entitlement will be on a pro-rata basis one day 
for every 10 days of week,Casual leave or any other leave 
will not be admissible. They wilialso be allowed...t.o . carry 
forward the leave at their credit on their reguiari.satic3n. 
They will not be .entitld to. the,.bene.fit,..o.f.......encasement.. of 
leave on termination of services for any reason or their 
quitting service. 

Couriting of 50 7. of service rendered under Temporary 
Status for the purpose of retirement benefit after their 
reçju.l arisat ion, 

After. rendering ....three years continuous service on 
attainment of temporary status, the casual labourers would 
be treated at par with the regular..Gr. 1) employees for the 
purpose of contribution to General Provident Fund and would 
also further he eligible for the grant of. Festival Advance/ 
fond advance on the same condition as are applicable to 
temporary Gr,D employees, provided they furnish two sureties 
from permanent Govt, servants of this Department. 

vi). Until they are regularised they will be entitled, to 
Productivity linked bonus only at rates as applicable to 
c a su a 1 1 ab ou r 

I 	*60 



7. 	No benefits other than the specified above will be 
adm:Lssibie to casual labourers with temporary status 

Despite conferment of temporary status,the offices 
of a casual labour may be dispensed within accordance with 

• 

	

	the relevant provisions of the industrial Disputes 
Act,1947 

on the ground. of..a.vaii.abiiity of..work. A . casual labourer 
• 	with temporary status can quite service by giving one months 

notices 

9. 	If a labourer .with.te.mpora.r.Y status... commits a.. 
misconduct and the same is proved in an enquiry after giving 

him reasonable opportunity his. services will be . dispensed........ 
with They will not he entitled to the benefit of encasement 
of leave on termination of services, 

10. 	The Department of Telecommunications will have the 
pcmJer to make amendments in the scheme and/or to issue 
instructions in details within the framing of the schemes 

€! 	i 

'I 
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c 	, 	 N69-13/99SThII 

1 ,7 	 Government ofi:ndia 
Department of Telecommunicat:iOrS 

7 	
Sanchar }3hawan. 

7' 	 STN-II Section 

\ 	
7_7 	 New Delhi 

rtd i999 

/7 
To 

All Chief General Manacjers Telecom Circles, 
All Chief General Managers Telephones Distric 
All Heads of other Administrative Offices 
All the IFAs in TeiecomN Circles/Districts and 
other Administrative t.Jnits 

Subs R egu i ar isation/graflt. of temporary status to Casual 
Labourers regarding 

S i r, 

I am directed to refer to .....letter No26974L93ST.N11-
dated 12299 circulated with letter No269-13/99STN1I 
dated 12299 on the subject mentioned ab$ve 

.. . 

7' 	In the above referred letter this office has conveyed 
approval on the two items, one is grant. of.. temporary .,.st.atu.s............. 

7' 	to the Casual Labourers eligible as on 189 and another on 
regularisat ion of Casual Labourers..cJith 	 who., 

are ci icjibie as on 31 3 97 Some doubts have been raised 

ft regarding date of egffect of these cIecision It is therefore 

clarified that in case of grant of tempdrary status to the 
Casual L.abour.rs ., the order dated 122.99 .wjii. be  .......effected 

th 	date of sue of this oTdCr and 	n case 

regularisatiOn to .the.t emporary status MazdoOrs ci igih.le as 

31 397, this order will be effected wef 1 4,97 

V 	. 	 Yours f a i t h f u 1 1 y 

(q 
............................................................... - 	(HARDAS SINGH 
ASSISTANT DIRECTOR GENERAL (8Th) 

411 recognised tJnions/FerJaratiofl5/0cti0fl5 

(HARDS. S. INGH)  
ASSISTANT DIRECTOR GENERAL (6Th) 

22 
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(P)QHNE,., X URjE  E= A_ 
CENTRAL ADMINISTRATIVE TREUNAL 

Q3UIJAHAT I FENCH 

Original Application 0299 of 1996. 

and 

302 of 1996. 

Date of order 	This the 13th day of August,1997. 

Justice Shri D.N.Baruah, Vice-Chairman. 

O.A.No299f 1996 

All 	India 	relecom Employees Union, 

Line Staff and •Group-D, 

Assam Circle, &wiahati & Others. Applicants 

Versus - 

Union of 	India & Ors. .... 	Respondents. 

- 	O.A. No.302 of 1996. 

All 	India Telecom Emp.loyees Union, 

Line Staff and Oroup-D 

Assam Circle, Guwahati & Others. ..... 	Applicants. 

- Versus  

Union of 	India & Ors. 	 ..... Respondents. 

Advocate for the applicants 	Shri B.K. Sharma 

Shri 	S. Sharma 

Advocate for the respondents : Shri A.K. Choudhury 

AddI .C.6.S.C. 

ORDER 

BARgAll  J.(V,.C,) 

Both the applications involve common qustion of 
law. and similar., facts. 	In both the ..appl.cations 	the 
applicants have prayed for a direction to the respondents to 

it 

MIA 

................... .............. 
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give them certain benefits which are being given to their 
counter par'ts working in the Postal Departments The facts of 
the cases are 

1. O.A. 	Nci,302/96 has been 	filed by All 	India Telecom 
Employees Union, 	Line 	Staff and 	Group-D, 	Assam 	Circle, 
t3uwahati, represented by the SecretaryShri JNMishra 	and 
also 	by Shri Upen Pradhan, 	a casual 	Labourer in the 	office 
of 	the Divisional 	Ençjiner, 	Guwahati. In O.A....299196 	the 
case has been filed by the same Union and the applicant No2 
is 	also a 	casual 	labourer. 	The... applicant 	No.1 	in 
N6.,299/96 represents the 	interest of the 	casual 	labourers 
referred to Annexur.e"A. to the Original 	Application and 	the. 
applicant No2 is one of the labourers in Annexure-A 	Their 
grievances are 

2 .. 
	 1 They are A;orking as. casual labourers in the 

Department of Telecom under Ministry of Communication. They • 
. are similarly situated with the casual labourers working in 
the Department of Postal Department under the same Ministry. • 
Similarly the members of the applicant No 1 are also tasual 
labourars working in the telecom Department. They are also 
similarly situated with their counter parts in the Postal 
Department.They are working as casual labourers However the 
benefits which had been extended to the casual labourers. 
wor3::ing in the Postal Department under the Ministry of 
Communications have, not been given to the casual lahurers.. 
of the applicants. Unions The applicants state that pursuant 
to the judgment of the Apex Court in.. daily rated casual 
lahourer5 employed under Pdstai Department vs. Union of 
India & Ors. reported in .(1988).. in ..sec...122 the.......Apex Court 
directed the department to pr'epare. a scheme for absorption 
of the casual labourers. who were. con.ti.nuousi.y wo.rk.ing...in the 
department for more than one year for g:iving certain 
benefits. 	Accordingly a scheme . wa.s ... prepared 	by ..: the 
Department of Posts granting benfit to the casual labourers.. 
who had rendered 240 days of service in a year. Thereafter 
many writ petitions had been 'filed by the casual labourers , 
working under the department of Telecommunication before the 
'Apex.Court praying for directing to give sjmiiar benefits to 
them as was extended to the casual labourers of Department 
of Posts. Those cases were disposed of in similar terms as 
in the judgment of Daily Rated Casual .....L.abourers(Supra). The ... 
Apex Court, after consid.er.in .g the entire matter directed the 
Department to- give the similar ... benefit t ....the . casuaL 
labourers.....14or-k.ing.und.e-r- the Telecom Department 	in similar 

manner... 	Pursuant ... to 	the said 	judgmen' ........the......M.n.ist.r.y 	of..... 
,Corninunica.ti.on . .p.r.epa.re.d a scheme known.. as "Casual Labourers 
(Grant of Temporary Status and ....reguiarisation)Sc.heme.".-. on 

...1i'd..er.' ......th......s.aid scheme certain 	benefit 	had 	been 

granted 	to . the.. casua.l labourers such .....as conferment........ 
1 tdmporary .Status.W.ages..afld Daily Rates with reference to 
the minimum of. the 'pay scale etc Thereafter, by. _a..letter-
dated:17.3.93 c ei tatn riari. ficaion was isued in repert of 
the scheme in which.it had been stipulated that..-th.......benefit-s................ 
of the scheme should be confined to the casual labourers 
engaged during the period from 31 	to-.. 226i9. 	On........... 
the other hand the casual. labourers worked in the Department 
of posts as on 21.11.1989 wrc eHwbi,e for 

extended pursuant0judçjmeflt of the Ernakul am 3erih of 



the Tribunal dated 13.3.1995 passed in O.A.N0,750/94 
Pursuant to that judgment, the. )ovt..of India issued a letter 
dated 1.11.95 conferring the benefit of Temporary Status to 
the casual labourers. The present applicants being employees 
under 	the Telecom Department under the 	Ministry 	of 
Communication also urged hefore..the concerned authorities 
that they should also be given same benefit. In this 
connection the casual employees submitted a r.epr.esentation 
dated 29.12.1995 before the Chairman ,Telecom Commission,. 
New Delhi but to the knowledge of the applicant the said 
representation has not been disposed of. Hence the present 
application. 

O..299/9 	is 	also of similar 	facts. 	The 
grievances of the applicants are also same. 

Heard both sides, Mr,E{.K.Sharma, learned Counsel, 
appearing on behalf of the applicants in bath the cases 
submits that the Apex Court having been granted the benefit 
of temporary status and regularisation to the 	casual 
labourers, should also be made available to the casual 
labourers working under Telecom Department under the same 
'4inistry. Mr.Sharma further submits that the action in not 
giving the benefits to the applicants is unfair 	and 
unreasonable. Mr.A.K.Choudhury, 	learned Addl..C...G.S.0 for 
respondents does not dispute the submission of Mr.Sharma. He 
submits that. the entire .matter.  . relating. to... the. 
regularisation of casual labourers are being discussed in 
the J.C.M level at New Delhi, however, no. disc.ision has yet.... 
been .taken.In view of. the above, I am of the opinion that 
the present applicants who are similarly situated are . also. 
entitled to get. the benefit of the scheme of casual 
labourers (grant of temporary Status and Regularisation) 
prepared by the Department of Telecom. Therefore, I direct 
the respondents to give the similar benefit as has been 
extended to . the casual labourers working under the 
Department of Posts as per nnexure-3(in .O.A.302/96) 	and....... 
nnexure-4.(.in....O.A,NO.299/96) to the applicants respectively 

and this must be done as early as possible and. at...any... rate..... 
within, a. perio&of 3 months from the date of receipt copy of 
this order. 

IIo ever,considering 	the 	entire 	facts. 	and 
circumstances of the case I make no order as to costs. 

Sd/ Vice Chairman. 	 - 

SIP 
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ANNExURE 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Oriçina1..Ap.piicatiori No.17 of .1993 and others. 

Date of decision 	This the 31 st day of Aucjust 1999. 

The Honble Justice D.N.Baruah, Vice-Chairman. 

The Honbie Mr.G.L.,Sariglyine, Administrative Member. 

1. Q.A._No.107/1995 
Shri Subal Nath and 27 others. 	........ Applic:ants. 
By Advocate Mr. J.L. Sarkar and Mr. M,Chanda 

versus - 

• 	The Union of India and others. 	........ Respondents. 

By Advocate Mr. B.C. Pathak, Addi. C.G.S.C. 

II *0 S 

2.. (LA. No.112/199.5  • 	.. All India Telecom,Empioyees Union, . 	.. 
Line Staff and Group- D and another....... Applicants.. 

By Advocates Mr,B,K, Sharma and Mr.S.Sarma. 

- versus - 

......Union.. of .I.nth a...and. others......  ......... .• Resporident.s 

• 	By Advocat,eMr,Mr,A.Deb Roy, Sr......C.G.S.C. ....... 

3 	jfl4/l99G 	 - 
T.e...ecom. Empi..oyes Uflion 

Line Staff and .Group ... D and . another......• Applicants. 
By Advocates. M-r,....B.K....Sharna and Mr. 

S,Sarma. 

ver,sU.-- 
The Union. of India....and others . . .. Respondents. 
By Advocate Mr..ADeb.ROY, Sr. C.G.S.C. 

.4,. 0.A,No,118/1999 	. 	. 	 . Applicants. Shri Bhuban Kalita and 4 others.. 	......  

By Advocates Mr. J.L. Sarkar, Mr,,M,Chanda 

and Ms.N.D Goswarni. 

- versus - 

The Union of India and others.. 	....... Re.sp.ond.er.it.S. 

By AdvocateMr,A,Deb..R0Y, Sr. C.G.S.C. 

TTarniTaTta Das and 	others 	
Applicant 

9y Advocates 
Mr. J.L. 3arkar71T.M 



L. 

and Ms0 N.D. 6oszjami. 
— v.ersus — 

The Union of India ahd Others 	Respndents0 
By Advocate Nr.B.C. Pathak, Addl.006..S.C. 

O.A.Mo.I31/1998. 
All India.. Telecom Employees Union and 
another.. anu.o.vtus a p... no on a us s... .Applican.ts. 

By Advocates Nr..B..K.Sharma,...Mr,S0Sarma and Mr.U0K.Nair. 
— versus — 

The Ur..ion. cif.. India. an.d others. 	a Respondents. 
By AdvQcate Mr0 B.C. Patha, Add1..C...6.....S.C......... 

A.Nc..135/98 
Al]. 	India Telecom Employees Union 
Line Staff 	and Oroup-D and 6 others. 	oso a.. Applicants..... 
By Advocates Mr.B0K0Sharma, Mr.S0Sarma and 
Mr.UK.Nai.r0 

— 	 versus 	— 	 . ........ . 

The tinion. of 	India and others 	... 	Respondents0, 
By 	Advocate Mr.A.Deb 	Roy, 	Sr 	.00GS0.C,....... 

8...OANcj136/i998. 	 . 

All 	India 	Telecom 	Employe.es.Union, 	........ 
Line Staff and GroupD and.6 others. 	.... Applicants. 
By Advocates Mr.. .B.IC.Shar.ma, .iir.0S0Sarma and Mr.U.K.Nai.r. 

- 	 .......v.ersue.. 	— 	 ... 	 . 

The 	Union of 	Indi.a...and.others0 	........Respondents 
By Ad..voc.at.. Mr.0De.b.Roy,Sr.C.G.S.0 

9 	O.A.No.141/i99B 	., 	 . 

All 	India Telecom Employees Union., 
. 

Line Staff 	and 	Group-D 	and 	another 	........ Applicants.. 
By Advocates Mr.B..K0Sharma, Mr.SSarma 
and Mr.U.K,Nair. 

versus.  
The 	Union 	of 	India 	and 	others 	... 	 ....... 	 Re.p.cndents. 
By Advocate Hr.A.Deb.Roy, Sr0060.C. 

10 	O.ANo. 142/1998 	. . 	 .. 

All 	India....Telecom Employees Union, 
Civil 	Wing Branch. .Appiicants 
By Advocate . Mr.B.Malak.ar 

— 	 versus 	— 	 . 	 .. 
The Union of In:di.a and others0 	 Respondents4 
By 	Advccate 	Mr.4B4C.. 	Pathak 	Addl.....C..G..S.C........... 

ii... 	Q,A0 .t\fo,145/1..998.. 	.. 
Shri 	Dhani... Ram 	Deka. 	and .. 10 	others. ......... App....iants.......... - 	 - 

By Advoc.ate-.Mr..I.H.ussa.in . 
versus.................,  .............. 

The Union of India andothers 	. Respondents 
By 	Advocate....Mr4..A.,Deb 	Roy, 	S.r..C.G.54C0 

15 
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12. OANo. 192/1999 
All India Telecom Employees Union, 
Line Staff and Group-D and another 	Applicarts 
By Advocates MrBK Sharrna, Mr.SSarina 
and Hr. (J.K.Nai r. 

-Versus- 
The Union of India and others.. 	Respondents 
By Advocate Mr.A.Deb Roy, Gr.C.S.C. 

4  (1 A 
t,J. ri . 

i'.i 
'iO ,  

All India Telecom Employees Union, 
Line Staff and Group-I) and another .....- Applicants 
By advocates Mr. .B.i<.Sharma and Mr.S.Sarma. 

- versus - 
The IJnion of India and others 	Respondents 
By Advocate Mr.A.Deb Roy, Sr.C.G.S.C. 

14.. 

 

0.A.I269/1998 
All India Telecom Employees Union,- 
Line Staff and .Grup-D and ancther ..... Applicants 
By advocates Mr. B.K.Sharmá.and -Hr.S.Sarm.a, 
Mr,LhK.nair and Mr.D.K.Sharma 

versus - 	•.. 
The Union of India and others 	Respondents. 
By Advocate Mr.13..C.Pathak,Addi. Sr.C.G.S.C. 

15. O.A.No.293/1998... 
All India Telecom Employees Union, 
Line Staff and (3roup-D and another 	Applicants 
By advocates Mr. B.K.Sharma and M.r.S.Sarma, 
and Mr.D.JCf$harma. 

versus 
The Union of India and others 	Respondents. 
By Advocate Mr. - B.C.Pathak,Addl. Sr.C.G.S.C. 

0 Fk D E R 

RUAH.J. (V.C.) 
Al]. the above applicants involve common question 

of law and similar facts. Therefore, we propose to dispose 

of all the above applications by a common order. 

2. 	 The All India re]erwn rmployees Union i 	a 

recognised union of the Te1ecommunication Department. This 

union takes up the cause of the members of the said union. 

Some of the applicants were submitted by the said union, 

namely the Line Staff and 3roup-D employees and some other 

16 k 



a.pplic:antion 	were 	filed 	by 	the 	casual 	employees 

individually. Those appiications were filed as the casual 

employees engaged cn the Telec:ommunicat ion Department came 

to know that the services of the casual Mazcloors under the 

respondents were likely to hw terminated with. effect from 

161998, The applicants in these applications, pray that 

the respondAN be directed not to implement the decision of 

terminati,ng the services of the casual Nazdoors but to 

grant them similar benefits as had been granted to the 

employees under the Department of Posts and to extend the 

benefits of the scheme, namely casual Labourers (Grnt of 

Temporary Status and Regularisation) Scheme of 711199E3 7  to 

the casual Mazdoors. conceerned 0As, however, in D.A. 

No,.269/1995 there is no prayer against the order of 

terminát ion,. In D.A.No,. 141/1995, the prayer is against the 

anc:eiiation of thtemporary status earlier granted to the 

appiicár,ts having considered their length of services and 

they being fully covered by the schemes According to the 

applicants of this O,.A; the cancellation was made wi thdut 

giving any notic:e to them in complete violation of the 

principles of natural justice and the rules holding the 

field. 

• 	3. 	The applicants state that the casual Mazd000rs 

have been continuing their service in different office in 

the Department of Telecommunication under Assam Circle and 

N.E. Circle. The Govt.of India, Ninistry of Communication 

made a scheme known as Casual Labourers (Grant. of Temporary 

Status and Reguiarisation) Scheme,. This scheme was 

communicated by letter No,.269-10/59-STN dated 7/11/E9 and it 

rame in to ope' aion with effect f; om 189 Certatn raual 
employees had been given the benefits under the said 

p 17  
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such as conferment of temporary status, wages and daily 

wages with reference to the minimum pay scale of regular 

Group-D employees including D.A.and HRA> Later on, by 

letter dated 17121993 the Government of India clarified 

that the benefits of the sc:heme should he confined to the 

c:asual employees who were eracjed during the period from 

3131985 to 2261988 However, inthe Departnent of Posts, 

thoae casual labourers who were engaged as on 29 ii B9 were 

granted the benefits of temporary status on satisfying the 

eligibility criteria The benefits were further extended to 

the casual labourers of the Department of Posts aw on 

i09.93 pursuant to the. judcjement of the Ernakulam I9ench of 

the Tribunal passed on 1.31995 In O.A.No70/1994 The 

present applicants claim that the benefitsextended to the 

casual em'piyees working under the Department of Posts are 

liable to be extended to the casual employees working in the 

Telecom Department in view of the fact that they are 

similarly situateth As nothing was done in their favour by 

the authority they approached this Tribunal by filing OA. 

No,s 332 and 229 of 1996 This Tribunal by order dated 

1381997 directed the respondents to give similar benefits 

to the applicants in those two applications as was given to 

the casual labourers working in the Department of Posts It 

may he mentioned here that some of the casual employees in 

the present 00As were applicants In O 0 AN05302 and 229 of 

1996 The applicants state that instead of complying with 

the direction givCfl 
by this Tribunal, their services were 

terminated 	with effect from 11998 by oral 
	order.  

According to th4 applicants such order, was illegal and 

con1riY to the rules Situated thus the applicants have 

Tribun l by f 1 ng the preent fl As 
I 



At the time of admission of the applications, 

this Tribunal passed interim orders. On the strength of the 

interim 	orders passed by this Tribunal tome of 	the 

applicants are still workihg. However, there has been 

complaint from the applicants of some of the O.A.s that in 

spite of the interim orders those were not g:iven egffect to 

and the authority remained silent. 

The contention of the respondents in all the above 

0.As is that the Association had no authority to represent 

the so called casual employees as the casual employees are 

not members of the union Line Staff and Group--D. The casual 

employees not being regular Government servant are not 

eligible to become members or office bearers to the staff 

un].on. Further, the respondents have stated that the names 

of the .c:asivai employees furnished n- the applicantions are 

not verifiable 5  because of the lack of particulars. The 

records, according to the respondents, reveal that some of 

the casual employeeswere never engaged by the Department. 

• In fact, enquiries in to their engagement as casual 

mployeeesare in prog'ress. The respondents justify the 

action to dispense with the services of the casual 

employees on theground that they were engaged purely on 

temporary besis for special requirement of specific work. 

The respondents further state that the casual employees were 

to be disengaecJ when there was no fitrther need for 

continuation of their services. Besid es, the respondents 

also state that the present applicants in the O.As were 

engaged by persons having no authority and withut 

following the formal procedure for appointment/engagement. 

According to the respondents such casual employees are not 

'9 
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entitled to re-engagement or regularisation and they can not 

get the benefit of the scheme of 1989. as this scheme was 

retrospective and not prospective The scheme is applicable 

only the casual employees who were engaged before the scheme 

came in to effect. The respondents further state that the 

casual employees of the Telecommunication Department are not 

similarly placed as those of the Department of Pos.ts The 

respondents also state that they have approached the Hon ble 

Gauhati High Court against the order of the Tribunal dated 

i391997 passed 	in 	D.A. No302 and 	229 	of 1996. The 

applicants does not dispute the fact that against the order 

of the Tribunal dated 13.8.1997 passed in D.A. Nos.3$32 and 

229 of 1996 the respondents.have filed writ application, 

before the Hon ble cauhati High Court. However according to 

the applicants no inteT'im order has been passed against the 

order of the Tribunal 

6. 	We have heard Mr ,K.Sharrna, Mr JL.Sarkar, Mr.l 

Hussain and Mr.E.Malakar, learnd counsel appearing on 

behalf of the applicants and also Mr..Deb Roy, learned 

SC.G.S.C. and Mr.E.C. Pathak, learned 9r.C.G.S.0 

appearing on behalf of the respOr!dents. The learned counsel. 

for the applicants dispute the claim of the respondents that 

• the scheme was retrospective and not prospective and they 

• also submit that it was up to 1999 and then extended up to 

1993 and thereafter by subseuent circulars. According to 

the learned counsel for the applicants the scheme is also 

• applicable to the present applicants. The learned counsel 

for the applicants further submit that they have documerits 

to show in that connection. The learned counser for the 

applicants also submits that the respondents can not put any 

20 



cut off date for implementatiOn of the scheme4 inasmuch as 

the ipex Court has not çjiven any such cut off date and had 

issud directir for conferment of temporary status and 

subsequent reçjul arisat ion to those casual workers who have 

completed 240 days of service in a year. 

On hearinç the learned counsel for the parties we 

feel that the applications require further examination 

reçjarding 	the 	factua.t position Due to the paucity of 

• 	material it is not possible for this Tribunal to cone to a 

• definite conclusion. We 9  therefore feel that theb matter 

should he re-examined by the respondents themselves taking 

in to consideration of the submissions of the learned 

counsel for the applicants. 

In 	view of the above we dispose of 	these 

applications with direction to the respondents to e<amine 

the case of each applicant. The applicants may 	file 

representations individually with in a period of one month 

from the date of receipt of the order and if 	such 

representations are filed individually 9  the respondents 

shall scritinise and examine each case in consultation with 

the records and thereafter pass a reasoned order on merits 

cr each rose taiithn ? period of six months thereafter The 

interim order passed in any of the cases shall remain in 

force till the diposal of the representations. 

• 	9. 	 No order as to costs. 

ii 
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CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

Original Application Nos. 216/2000, 220/2000 and 222/200. 

Date ot decision 	This the 16th day of June, 2000. 

Hon"ble Sri D.C.Verma, Member (J). 

O.A. No. 216/2000 

Sri Animesh Deka & 2 Ors. 

0. ANo; 22 0/2000 

Shri Birbal Prasad 

O.A .No .222/2000 

Shrj Vishetosumi and 65 Ors. 

- 	 Appi 
By Advocates Mr B.K. Sharma, 
Mr . Sarma and Mr U.K. Goswami. 

-versus- 

The Unhionof India and others 	 Respojid4111 n 
'''Advocate Mr A. Deb Roy, Sr. C.G.S.C. 

oRDER (ORAL) 

VERMA (JUDICIAL MEMBER) 

As all the three O..A.s involve common questions C)t 

1w and facts, a common order is being passed. 

The three applicants 	in 0.A.No.216/2000 ha\.'? 

claimed the benefit of the scheme for grant of tempoai:y 

status as has been granted to the other sirnilsr]y 

situated employees in other departments. In Suppoc 	.L. 

the claim, the applicants have filed earlier orders 

the Tribunal which are annexed with the O.A. '1h 

copy of orders passed by the Hon'bleSupr.eme Court in Wii 

Petition No.1280/89 has also been filed. 	Accordingly, as pol 

direction of the Apex Court a Scheme has been framed 

by the respondents. The' present applicants belonq 

H 

Sk 0,7jqJ  
- 
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•Telecom Civil Sub-di;isjon. 	 - 

The applicant in O.A. No. 220/2000 is of (EmtiI, 

Telegraph Office, Guwahatj and he has also claimed 

benefit of the scheme for grant of temporary status. 

In O.A. No. 222/2000 the applicant No.1 Ia 

casual worker under the Nagaland SSA, Kohima. 

applicant No.2 is All India Telecom Employees Union, Liri 

Staff and Group-D, Nagaland Division and in this O.A. fie  

represents the interests of 66 casual workers ref1eetEd 

in Annexure-p to the O.A. 

3. 	The submission of the learned counsel for :h 

/ 	
applicants in all the three OAs is that similar 0.ii 

/ 	
have already been decided by this Bench of the TribunFi 

/ 	
namely in O.A. No. 200/2000. Copy of the order dI 

8.6.2000 has been produced for persual. The submiasicln 

\learned counsel for the applicants is mar 

'icants are similarly situated and are covered by L] 

'ch'emeJ -he benefit of the scheme has already been qi'ii 

'he similarly situated workers of the Departmenl; 	4. 

He further submits that casual worl(Riti  

of the Department of Posts who were emplpyed on 29.1I.i 

were found eligible to be conferred temporary status on 

satisfying other eligibility conditions. The stipulatnd 

date i.e. 29.11.89 was extended upto 10.9.1993 pruauiit 

to a judgement of the Ernakulam Bench of the Tribuni,I 

delivered on 13.3.1995 in O.A. No. 750/94. The Govt. oi. 

India, 	in pursuance to the said judgement of 	t:Iin 

Ernakulam Bench issued letter on 1:11.1995  by which 

benefit of conferring temporary status to the caswti 

labourers were extended upto 1993. As regard the cu 

date the learned couns -el has submitted that the same hn 

been further extended vide order dated 1.9.1999, Annexi 

8 to the O.A. No. 222/2000. Annexure-8 provides, c:..i 

subject of regularisation and grant of temporary 5L 
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I fH  casual workers of the department of Telecommuncatioii, 

for grnting of temporary status to the casual labourru 

eligible as on 1.8.1998. 

The three applicants of O.A. No. 216/2000 cal IniiH 

to have been initially appointed in the year 1995. TIi 

applicant of O.A. No. 220/200 claimed to have been 

appointed in the year 1993 and all the applicants in C1\.. 

No. 222/2000 reflected in Annexure-A to the O.A. have 

been appointed between 1.2.1994 and February 1998. Thus 1  

applicants of all the three OAs were appointed prior Lu 

August, 1998. Consequently cases of the 	applicants is 

requir:ed to be considered in the light of the scheme, for 

grant of temporary status as the case may be. 

In view of the above, all the three OAs are 

decided as per thedirection given below 

9\ ll the applicants including those reflected iii 

Anneu 	A to the O.A. No. 222/2000 shall individuaJ.j 

to the respondents giving date :f 

eYr engagement and details of their working and othn 

H relevnt details required for the purpose within a peL:r,I 

of one month from the date of this order, to Lh 

respondents. The respondents are directed to scrutiniso 

and examine each individual case, with the records 

the department and thereafter pass a reasoned awl 

speaking order on merits of each case within a period of 

H six months from the date of receipt of tJie 

representation. The order passed on the representations 

shall be communicated to each applicant separately. 

The O.A. stands disposed of as per the direction qi:n 

above. No order as to costs. 	 TRUE COP 
:1 	 - 	 ____ 
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f.tRA'ANCHARNJGAM LIM(TED 
U 	 (1 (,m'. of In din Enterprise) 

	

• OF F 	l' TtE CFN.RAL MANAGERTELECOM 
• 	 APU P T •1ECOM DISTRICT 

(; 1 1  WAIIATL-781007. 
• 	 l'O. 	fTiSi'-i ?9/r 	.'oi' /Ro 	l),4edai (luwaliuli, the 26.II-200I. 

Shvi Birbal lforv, S/01 Late Mansii Basfore, 
' 	CTO Copm'd. Qtr. 1'o. 22, Type-I, Panbazar, 

Cuwitti- 781 flc)t. Dist - Karnrup(Assain). 

- •.ic 	'.r .v. jr. 	as per Jrectoii given b I loiibJc (IAT, Guwahati Bench. 
':i• ;,ia in OANo.22ft'2I. the &pamnetit constituted venfication cor'inittee for this SSA under 
;C CLrLe tbr :onductiae Jc: 	 flin /crttiny. about the no. of days of engagement yCar-wise 

	

•.i..rit un/o:es 	c:so - .Th'e1 proof/c'.idnco for youeli The committee verified all 
;e U' 	icntar/as tefl '- 	 hc Virtmis units/ omccs and also personally inicMecd ng 

tt;-. 0-201 Fr cr 	 ;r';nninec comprised of three members namely (1) Shri 
ti (2) Shri N. K. Das, C.A. 0 (Cash), 0/0 the 

0/0 CGMT/ Guwahati, 
The nt . . ....' 'oc; 'cc subnutted its report to the Department detailing all about 

their tn(l1n / proof a ';r •: - ind nhorr including you. The detail of such scruthiy report is 
iitosecJ and funuished h.'.. . ' ; r ricxure for your information. 

	

Undcr 	c!nlances. as youcotild not satisfy the eligibility criteria as laid 
don in the Scheme frnI'r;win of TSM/ Regularisation; your case could not be considered 
ia ourahI, Pk-asc take notice that you have also not been in engagement under the Department since 
30 ui, 1 997 and hae nCVr oon re-e;1sc?ed thereafter, 

This 	•' 	1,:: 	with th H e on'ble Tdbunal's ordcr/directjon. 

--r 
ri1 

The 	•'': 	-• • . 	Gute 

	

- for. t' • 	' , 	• 	. r.th hi. nfice letter No.STFS-21/312/20 
1)1(1 

U 

3, 	The I) Ui-; , ''. 1 	'1(BSNi,)ICI-l.7. 
...... ....... 

• 	 For GM(1sNL)IGH-7. 

-:: 
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AN NEX.U'RE  
Dftfalb of,  11sdiugs by i1e 1 'VerkkIow Committee 	Of Kmiup Telecom. bistrk- tjGu ,Aai,u0L(NaMe orsSAJ Unit) in caae of shri Birbal Hasfore in DE.CTO,Ca 

ir 
enRatternen 

/ 
of 	year wtsel month wle 	engagement 	De1tgnatj(n of 	brief as found t 	 engagenie 	

(doumeutsr memberb of fli 	
) 	 veficatlon 

.- 

S'Sf 

	

2) S() 	egsej 	1)N (Adllw I 

 I'.

orpkted 240  
Of I)L.'f'e Ill 	d k 

also been 

	

0903 -22.50 	 3. Sn G.C.Sanna, 	re,ched by 

	

10193 -23.00 	 ADT(LegaI) 	L)EICTO/Gu 

	

11/93 -22.50 	
w.e.from A/N 

	

12/93 -23.00 	
of 30.09.97 

	

01194 -23.00 	
Videhjsleftér 

	

02/94 -21.00 	
No. STA- 

	

03/94 -09.00 	
5 I/CL/9. 

	

01/94.11.00 	
6, 

 
05/94 - 17 	 97/18Dtd, 

	

00 	
' 30.0).97,d 015/94 06.00 

07/1,1 	 Injvcr 

	

15.50 	
ten re- I 	(- 	
engaged by the 

	

.2(100 	
)epo. (or an 1 14/9j . 

th:reaflcr.  5 ((() 

15.60  
(2,95 - 

' 	 . 	01/96 - 22.50 
021% - I 
0319(-,  - 22.00 
041% - I 9(11) 

-22.00 
-22.00 

07190 - 22,00 
0(1/% - 26.00 
091% - 27,50 ' 

01% 27.00 
11/% - 3(1.00 
12/96-2900j 
((1/97 - 30.00 
02/97.24.00 
03/97. 30.00 
04197 -29.00 
05/9' -2700 
00197 . 27 ((0 

((0 

(A4 
Designat(o - , 4-) 	i, Tdi. 
St-al. Eta.  

qq--  
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I 	. 	NNEXURE- 	9 THE 0 UHA'J'J HiC; COUflT  

- 	T Or ASSN1, 	 HECl!AL'/!. MAIpuR, rJupur, 
PMDL FI) 

I i  La 	2QP25LaOO 
2 2-9 
537 of 2001, 

(1) 

Union of Ind±a. 

The Registrr 
General of Iridiap New Delhi, 

The Director of 
Census Operations Manipur, 

-Versu 

Oinarn Indramani Singh, 
Imphal, Manipur. 

(2) 

Union of India and 2 others. 
(as in WP(C) No. 2531/2001) 

Petjtj o1-1 3- 9  -Vez-sus_ 	 - 

Md. Hatjm J•j, 
Viii. Yairipok Bamon Leikat, 
M an! p u r. 



t 

/ 	
'H 

/
Slri.A. Gop.l 
of.vill. Top, 
Dist. Imphal, Manlpuj-. 

 

Union of India and 2 others 	. 	 . 
(as in WP(C) No. 253 1/2001) . 

Versus 

Th. Basarita Singh, 
of Bishnupur, Imphal. 

• . . . 

() 	In - 

Union of India and 2 others, 
(as in WP(c) No. 2531/2001) 

•- 	 Pet! tioriers____Versus_  

Nd. Abdul 1<aiarn Shah, 
of vili. Yairipok, 

 
Dist. Thoubal, ManipuL', 

••••Eejaandent. 

THE 
HON'BLE THE CHIEF JUSTICE (AcTI) 1R. R.. MONGIA 

THE HON 'BLE MR. JUSTICE 

For the PCt.tt!onerS 
	Maht, cc SC. 

For the respondent.s 	Mr. B.K. Sharma, Mr. U.K. Goswamj, 
Mr. R.K. Bothra, Mr. 13.p. Sahu, 
Advocates. 

Date of Hearing and Juc1gmer -  i 7th June, 2001. 

• 

QNGIz,c.j.(,\NG 	- 

Th.s order will r35pose of WP(C).N O$ .253 1/ 
2001, 2532/2001 233/2001, 2534/2001, 	535/2001, 2536/2001 
and 2537/2001. !he impuOneci ordr, 

oljei .i n the Orjqj,n App1j,catjon by the 
Central Adnhin.jstrajve Tribunal, Assarn(for 'I hot, th 

CAT)hoUg1 idertjcal are of different dates in 

these Cases. However, the ordbr iaseci in the Review 

Application5 is the same in all the cases. The facts are 
being taken from W(c) No. 2531 of 2001. 

• 



I. 	-3 

We have heard Mr. ICK. Malnta, learned 

Govt. S tandlncj 	 ai.poarjncj for the petitionors 

and Mr. B.K. Sharuia, leeirned counsel for the .respondent. 

The wri. peti Liorj in WP (C) No. 2531 of 2001 

is against the order of I . he Central Administrative Tribunal, 

Guwahati Bench (for short, the CAT), dated 20th January, 

2000, passed in Original Applicatioii No. 415/99 (Anrrexure-

B/7), as a1so the:ox-der passedI on review filed by the 

respondets (petitioners before us), dated 11th January, 

2001 (AnnexureB/11), by which the Review Application was 

dismissed 0  

Instead of qivirig the facts giving rise to 

the present petition it will be appo4te to reproduce the 

order: Passed by the CAT, dated 20th January, 2000, as also 

the order dated 11th January, 2001, passed on the fleview 

Applicati. 

	

,I 	"20.1.2000. 

	

/
/ 	

This is a consent ox:cler as agreed by the 
learned1 couneel, for the part:.Les, The brief 
facts are as Iolioi.;s 

The applicant was appointed Lower Division 
Clerk on 23..2.1991 in the Census Department for 
the purpose of Census Operation of 1991. After 
the operation was over, the applicant was 
retreriched. According to the applicant the 
census operation for the year 2000 will be taken 
up from January, 2000, and, therefore, some 
vacancies will arise. The applicant having 
worked for almost two years submitted Annexüre-5 
representation dated 28.8.19g for appointment 
in a suitable post. However, the representation 
has not yet been disposed of. Hence the present 
appJ.icatior, 
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Heard Mr. S. Sarma, learned counsel for the 
applicant and Mr. B,S.. Basumatary, learned Addi. 

It is agreed by the learned counsel 
for the parties that as per the decision of 
the Apex Court in Governuit of TarnIi. NadU and 
•tth 	V., G. Md v, Ammeidc1en and dthers, reported in (1999) 7 SOC 499 0  the applicant is entitled 
to get the appointment when the new vacancy will 
arise. As per the said decision, the learned 

counsel .. 

 

' 4 
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counel for th 	;)rtje$ ubmjt; that the applicyt may be \bsorbed in th vacancy that 
will occur for Cnius Operation of 2000 in a 
SUitabJ.e post which he i entitled to following the judgment of the Apex Court. 

The applicalj.on is accordingly disosed of0" 

"A].l the Review APP1iCQtiOS were taken 
up together for Consideration since it involved 
similar questlo05 of facts and law. 
2. 	Number of applicat!ons were filed before 
the Tribunal by the retrenched census employees 
for regularisation of their services in the 
light of the judgment rendered by the Supreme 
Court in Government of Tamilnadu and another 

V. G. Md. Ammendden reported in (1999) 7 SCC 499, 
This tribunal in the light of the direction5 
rendered by the Supreme Court allowed the 
applications. No, these Revjw applications 
have been filed by the Union of India refering 
to the Communicati on tho5 were sent to the 
learned Standjnq CoUnsel for the Union of India 
by the concerned authority ind:lcating the 
policy decisions which were taken by the respon-
dents. The aforementioned comrnunjcaj.jo 	ere sent by the M.tnistz-y of fLume Affairs and Minist 	of Finance. By the communication dated 5 .8,1999 the MinistLr of Finance issu 	ertajn 
guidelines on expendj.tut.e man8gem1 and to make 
fiscal prudenc and austerity, which also mentioned about t h 	D en O filling of vaca 	POSts and 10% cut in ppj5 0  [y the (20flflUflication dated 14

.2,2000 sent from the Ministry of Home Affairs 
were also Pertainr)g to filling up of Group C 
and D posts in the Census department either by 
Promotion or on depuj:atjon sl:opp.tig ad hoc 
appointment, from open market. 

3 	We have hearc ].(:arm)c. 	COUfl5 or the Union of India and also the 
Co uns for the 'OPposite 	1rty/0,Dj)1jCar)1.rm in the O.A. 

On perusa,l of the documents tho8 referrec to 
earlier we do not find that those materials 
provide any sCope'for review of the earlier 
judgment passed by this TrIbunal,The materials 
now produced' by the review Petitioners does not 
call for review of the earlierorder, The 
power of review Is riot absolute and unfettered0 
The power is .hedgec with .l..tm.jtations prescribed in section '11 4 /Order XLVII Rule 1 of C.p.C. 
read withisection 22(3) (f) o the Administrative 
Tribunals Act, 1985. No suchground for review 
is discernjb1e in tile case in hand, 
4. 	

Under the act,s and cd-r'c"Instances these 
Review Applictioii are l:Lable to be dismissed 
and thus dismjssd 

There shall, howev er, be 11 0 order as to COSts a " 

T-. 

LI 

'I 

/ 

'a 



Apart from the fact that the order dated 

)th Jon thLy, 2000 . 	a oterjt or(,Ier, we also find 

)thing wronq or .tilcgal in the some. The order is 

i consonance with the dicta of the Apex Court - laid 

down in Govt. of T.N. and another V. G. Mohame-d Amrnenu- 

dean and others, reported in (1999) 7 5CC 499. The 

object.ton raised by the learned counsel for the 

petitioners .t that 	 .. 	in the aforesala 
by the Apex Court...................... 

Judgment directions were givenjlhat as per the scheme 

approved by the Apex Court the retrenchees may be 

absorbed in any vacancy that may be available in any 

Government Department, whereas in the present case, the 

directions Of the CAT 'ere beinq con.ined only -to the 

Census Department. Ide are of the view that if the 

directions were beinq only confined to Census Department, I 
the respondents herein (the applicants before the CAT) 

should have some grievance as the right of c -orsie.ratjon 

was being only conflued to Ceu5u5 Department and not to 

the other Departments of the State Government 0  Learned 

counsel for the respo -nclervts (applicants before the CAT). 

has stated that he is satisfied with the directions . 

given by the CAT, 	 . 

We have also qone through the order passed on 

the Reviei Applicatiol-Ifj. We find no infirmity in the 

same. We concur with the reasoning adoptedby the CAT. 

While dismissing the writ petitions, we 

hereby direct the petitioners to carry out the di.roc t.tno 

given by the CAT within two weeks. Ho;.,ever, we, as a 

matter of abundant caution, make it clear that the .. ..-- 
PetitJ.one.rza would offer the vacancies to the retrenchees 

acCordiing to their_length of service. A person with -- -- 
longer length of service in a particular catégo.' would 

-- 

be 

/ 

'I 
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be offered 	the job first and. tI1eL 	the other 

retrenchees in that order. 	After exhausting the 
retrenchees, 	if there are still more yacancjes 

avaiib1e 	those may he filled by any other method 

Provided under the Rules. 	These directions would 

be applicable to al], the retrenchees irrespective of 
whether or not they were 	aPPI 

I 

 ic , .Illts before the CAT. 

Copy of this order, 	attested by the 

t . 	be qiveri to the counsel for the 

pa?:ties 
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IN THE CNPRAL ADMINISTRATIVE TRL13MTAL 

I 

GUAHAPI BNOH W UARATI 

o .A • No .414)OP 2002 

Shri Birbal Basfore. 

- Vs - 	 ..... Aalicant, 

Union of India & Ore. 

0*000 Respondents. 

- And - 

In the matter of : 

Written Statement submitted by 

the respondents. 

The humble respondents beg to submit the para-qise 

written statement as foll 	:- 

That with regard to para 4.1, of the application, 

the respondents beg to offer no comments. 

That with regard to the statement made In para 4.2, 

of the application the respondents beg to state that no appoint-

lent order was issued to the applicant • But the applicant was 

cngaged during December 1993 and paid on daily rates basis. The 

said applicant was never worked as Master Roll worker and not 

treated as Group -D eta if. 

That with regard to the statement made in para 4.3, 

of the application the respondents beg to state that the applicant 

~id not fulfill the elility criteria as laid dosa In the 

scheme for conferment of Temporary Status. 
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That with regard to the statement made in para 4.4, 

Of the application the respondents beg to state that the applicant 

is not similarly situated with the casual labourer s  of Department 

Of post as he was not In engagement during August 1998 though 

completed 240 days In any calender year. 

That with regard to the statement made In para 4.5, 

Of the application the respondents beg to state that the Regula - 

Tisatlon scheme applicable to those applicants who fulfill the 

eligible criteria. 

6 • 	 That with regard to the statement made in para 4.6 9  

Of the application the respondents beg to state that the applicant 

is not entitled for Temporary Status as he was not In engagement 

during August/1998. 

That with regard to para 4.7 and 4  .8, of the appli - 

ation the respondents beg to offer no comments. 

80 	 That with regard to the, statement made in para 4.9, 

of the application the respondents beg to state that the Depart - 

iAent took initiative incompliance to th# Judgement of various 

oases of Mazdoors and considered leniently all the cases of 

az doors engaged by the Department from time to time. 

90 	 That with regard to the statement made In para 4.10, 

Of the application the respondents beg to state that the applicant 

was not submitted such type of Representation and not entitled 

or Temporary Status. 

; 



-3 -.  

:10. 	 That with regard to the statement made In para 4.11, 

of the application the respondents beg to state that the Depart 

inent is filly agree with consideration of Hon 'ble CAT/Guwahati 

and with a view to give justice and reasonable opportunity to 

the applicants those who filf ills the eligible criteria an laid 

do in the scheme. 

That with regard to the statement made in para 4.12, 

of the application the respondents beg to state that the case 

of the applicant was taken up alongwith the cases of other 

I4azdoors. A committee for verification of engagement particulars 

of all the mazdoors who worked under lCamnip Telecom District 

was set up which ftznotioried April2000 to Auguat/2000. The 

committee after care-ful examination of the records available 

with the applicant as well as with the Department found that 

the applicant though have completed 2 0 	in any calendsr 

year but he was not 	e Au ust 1998 As 

each the applicant is not entitled for Temporazr 3tatua • The 

Department has tried to comply the OAT. Order and the above 

actions of the Department reflects clear intention and desire 

to settle the claims. 

That with regard to the statement made in para 

403, of the application the respondents beg to state that the 

case of the applicant has been rejected on the ground that 

he had been retrenobed from engagement since 30.09.1997 and never 

be en re -engaged for any departmental work thereafter though 

completed 240 days in any calendar year prior to -01-.Li,998. 

1± 	 'vcJ 	pa 	' 1t 	4v 

tjt 	pov-..teJ 	4 	j 	ppiJ: &c rC& 	- Cc 
4.I 	ce U.,. "° 	 c44. 	(c:wy e 

7) c 	toi t 	cpp cci+ &o.s k+ C&Ve're1 4 	4.c4i.tc-I 
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14, 	 That with regard to the statement made in pam 
4 • 15, of the application the respondents beg to state that 

the applicant is not entitled for Temporary Status due to non-

fulfillment of eligible criteria as mentioned In pam 4.13. 

The Verification Committee of GMT/ KamTup had rejected the 

above OA applicant for confei'ynent of TSM/Begulariaatjon. 

A copy of the Verification Committee findings 

and D.E. Administration of GM(K) report are enclosed as 

Annexuie-II. 

Under the above circumstances the applicant is 

not entiled for any relief. 

Verjfjoatj 

CP 

II 	- 
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I t  Shri 1<J:L/c). g(X)L_ ,~)c 

orklngas 	 ,being duly 

zthorieed and competent to sign this verification, do hereby 

4lernnly affirm and state that the statements made in pam 

are tme to my 1Qow1edge and belief and those made 

pam 	 being matter of records, are true to my 

fonnation derived therefrom and the rest are my humble sub - 

salon before this Hon'ble Tribunal. I have not suppressed any 

terial fact. 	 11 

And I sign this verification on this th day of 

2003, at Guwahati. 

. ( 
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Govt. of India, 
Departrnentkif TelecommunicatiOnS, 

'Office of the Djvisional, Encjineer,C.T.0.GUwahQti. 
i 	

I 	1 

NO. STA-51/CL/96-97/18 	Dated at Guwahati, the 30-09-97 

-. 	 .' 	
. 	

. 	 •:.. 	 . 

In pursuance of th&Vigilance Officer, 
IQ/Q the CGMT, 

._i 	 t....ij 	_ 	u.- 	 .-.I,. 	(n' un 
ItSdffl 	LJ..rCJ, 	 f1L.V. jft Ltç...JJAJ/f J.J 

10-09-97 and the G.H.Telecom, Kamrup Telecom District, 
Guwahati letter No.GM/Kamrup/C0N/96-97 dtcl. 11-9-97, the 
following Casua1Labour&working in CTO/TOs & T/C5 of 
Telegraph ActivityArea'under GMT/Guwahati are hereby 
retrenched Øc3 	 with effect from the after- 
noon of 	 .. 

11 Sri Dhariirarri Deka 
 Champak'Talukdar- 

. SachinDas- 
 " 'Kulen Das- 

: 	5) Subhash Bannan - 
':, 	6) 

' 	 Niranjan Malakar- 
: 	7) ." 	 SarJu flasfore 7 

 " 	 .Santu'Chakraborty 
 " 	Kamcswar Kardong . 	 . 

1'0) Dirbal Basfore - 
 K,iran.,.Chz 	Doro- 	•. 	.. 	 . •. 
 " 	 BiJoy.Boro 	.-'- 	 ....... . 	•. 	. 

 Rabin Ch. Boro' 
 MLss Kiran Kalita- 	.. 	• 
 Sri Sanjay Saw- 	. 	 . 

 Hrs 	H. Das  
 Sri' Romani Medhi 
 t'iayan'Jyoti Dutta- 	: 
 ' .Pankaj Bora- 	.  

3  " 	 Kusal'Medhi 
1H121) ' 	 !'Khargeswar;Ka1ita 	: 

J1 	22) " 	 adan Ch. J3oro 
II 	3 I 

I 	I 

I 	
( S. TAID 	) 

I 	

I 	Divisional Enginecr, 
3 	I 1 I 	 C.T.O.Guwahati-761001. 

Copy for informatton & necary action to:- 

1) Th G.M,Telecom, KrD., Ulubari, Guwahati-781007 for infor-
mation w.r.t.hiSlettercitedfabOVe. 

3)A1l, I/Cs ofT,Os& T/CS. 	 ccJw-) 

4) All:°SDEs, CTO,Guwahati. 
5)1The.A.0.,CTO,Guwahati. 

The' Chief Managcr,Deptl.Caflteefl,CTO,GUWahati. 
The Chief SS(Admn.),CTO,GUwahati. 
:Thc'Chief(Acctt),CTO,GUWahatie I  

0/C 	 ::'...: 

A

( M.1i.nsa r 
I 	 Sub-Divisional Engineer(G) 

C.T.0.Guwahati-781001. 

I '... 

/ 

I 
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BHARAT SANCHAR NIGAM LIMITED 
(A Govt of India Enterprise) 

OFFICE OF THE GENERAL MANAG1R TELECOM 
XAMRUP TELECOM DISTRICT 

GUWAHATI-78 1007. 
NO. GMT/EST4 79/TSM/'OO- '01/186 	Dakd at Guwaltati, the 2641-2001. 
To 

Shri Birbal Basfore, Sf0 Late Manshi Basfore, 
CrO Compound, Qtr. No. 22, Type-I, Panbazar, 
Guwahati- 781001, Dist - Kamrup(Assani). 

As you are aware that as per direction given by Hon'ble CAT, Guwahati Bench, 
Guwahati in OA No.220/2000,..the department constituted verification committee foi this SSA under 
the circle for conducting detailed verification /scrutiny about the no. of days of engagement year-wise 
in different units offices and also to collect proof/evidence for yourself. The conunittee verified all 
the docunientai/as well o ther proof from the various units/  offices and also personally interviewed ng 
you on 09-10-2001. In our office / SSA, the committee comprised of three members namely (1) Shri 
S.Taid, DE(Admn.) 0/0 the GMT/KTD/ Guwahati (2) Shri N. K. Das, C .A. 0 (Cash), 0/0 the 
GMTIKTD/ Guwahati (3) Shri G. C. Sharma, ADT (Legal), 0/0 CGMT/ Guwahati. 

The aforesaid committee submitted its report to the Department detailing all about 
their finding / proof against casual laborer including you. The detail of such scrutiny report is 
enclosed and furnished herewith as an annexure for your information. 

Under the above circumstances, as you could not satisfy the eligibility criteria as laid 
down in the Scheme for conferment of TSM/ Regularisation, your case could not be considered 
favourably. Pleas e take notice that you have also not been in engagement under the Department since 
30.09.1997 and have never been re-engaged thereafter. 

This is done in accordance with the Hon'ble Tribunal's order/direction. 

Won tLlneer 
Jj OSA/1itjcn  

ficooth Ditil. 

	

Copy to: 
	 • 

The C.G.M.T., Assam Circle, Guwahati 
for favour of information w.r.to his office letter No.STES -21/312120 
Dtd. 23.11.2001. 

	

2. 	 CTO. Panbazar,Guwahati-l. 
The DE(0pn.), 0/0 the GM(BSNL)1GH-7. 

ForGI4 (BSNL)/GH..1. 

V f ---) (D \ 
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DS-TO  
ANNEXURE 

Details of findings by the Verification Committee 	Of Kamrup Telecom. 
Distr$ct/Guwahatl.(Na,ne of SSAJ Unit) In case of Shri J3IrbaJ Basfore In DE.C1O.GH. 

Date of 
engagemen 
t 

Authority 
of 
engageine 
nt 

No. of days engaged, 
year wisel month wise 

Proof of 
engagement 
(documentar 
y) 

Name & 
Designation of 
members of 
verification 
committee 

Reasons in 
brief as found 

Remarks. 

(B)  
March,93 DE.CTO. 03/93 - 23.00 Payment I Sri S.TaId, Though Not 

Ga 04/93 - 22.50 register. DE (Adxnn.) Completed 240 recominende 
05/93 -23.00 days or more in d by the 
06/93 - 22.50 Sri N,K.Das, a calendar comineetee 
07/93 - 23.00 CAO, year, he had 
08/93 - 23.00 also been 
09/93 - 22.50 Sri G.C.Sarma, retrenched by 
10/93 -23.00 ADT(Legal) DE/CTO/GH 
11/93 -22.50 w.e.from A/N 
12/93 -23.00 of30.09.9' 
01/94-23.00 vide his letter 
02/94- 21.00 No. STA- 
03/94 -09.00 51/cL/96- 
04/94- 11.00 97/18Dtd. 
05/94 - 17.00 30.09.97 and 
06/94 -06.00 he has never 
07/94-15.50 beenre- 
08/94 - 13.50 A engaged by the 
0 3/95 - 20.00 Deptt. for any 
04/95 - 19.09 works 
07/95 -09.50 therea&r. 
08/95. 15.00 
09/95 - 17.00 
10/95-17.00 
11/95 - 15.60 
12/95- 18.00 
01196 -22.50 
02/96 - 18.00 
03/96 - 22.00 
04/96-19.00 
05/96 -22.00 
06/96 -22.00 
07/96 -22.00 
08/96 -26.00 
09/96-27.50 
10/96 -27.00 
11/96-30.00 
12/96-29.00, 
01/97-30.00 
02/97 - 24.00 
03/97 - 30.00 
04/97-29.00 
05/97 - 27.00 
06197 -27.00 
07/97-31.00 
08/97-31.00 
09/97-30.00 1  

iJii e 

signat.110-ieet (AdØt 
Des1gnatlo. 01  O . M .  l'ekcoflt 
Seal.Etc.- 

wrup 

\ 


