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- Present : The Hcn'ble Mr Justice

DN Chowdhury, Vice-Chaire
man.

Heard Mr S.sSarma, learned
counsel for the applicant.

Issue notice to show cause
as to why this applicaticn shall
not be admitted. Returnable by fcu;

List on 21.2.03 for £illing
reply and admissicn.’

Vice«Chairman
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, Heard Ms.U.Bas, learned ‘counsel
appearlng on behalf of -Mr.S. Sarma, learne

“ed counsel for the applicant and also M.
A Deb Roy, learned 91‘.0 G.é C.

The application is additted, Cdll

. for the records.
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25,4,2003

List the case on 25.4,2003 for or-
Vice~Chaiffan

The respondents arc yet to file
written statement, Put up afiter four whek!

_enabling the respondents to file written
~ statement, List the case on 23,5.2003.

" The order is passed on the prayer

' made by Mr.A.Deb Roy, learned Sr.C.G.S.C.

bb

23.5,2003

.

Vice~Chairman

The *espondent% are yet to file

written statement. Fut up igain.on 1
20.,6,2003 for written statement,’

mb
6.2003

; \
‘ \
* | Vice~Chairman

’
f
-

Written statemont has beén filed,

The case may now be listed for hearing
on 3.7 2003, The cipp‘l am. nay file
rejoinder, if anv, w*“hzn trno we ks
from today, < o -

- _ Vice=Chairman
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' Heard coi'zr"xs"el for the parties.
Hearing concluded. Judgment delive- 

- red 1n open Court. kept in separate'
.sheet.s. |

’ 'rhe application is allowed in

terms of the order. Nof order as.
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.

Original Application No. 414 of 2002.

Date of Order : This the 9th Day of July, 2003.

The Hon'ble Mr Justice D.N.Chowdhury, Vice-Chairman.

Sri Birbal Basfore,
Son of late Manshi Basfore,

Safaiwala in the office of the
Central Telegraph Office,
Panbazan, Guwahati-l. , ««sApplicant

By advocate Sri S.Sarma.
- Versus -

1. Union of India,
represenbted by the Secretary to the
Government of India, Ministry of Communication,
Sansar Bhawan, New Delhi-1.

2. The Chief General Manager, Telecom,
N.E.Telecom Circle,

Shillong, Meghalaya.

3. The General Manager, Telecom,
Kamrup, Ulubari, "Guwahati-7.

4. The Area Manager Telecom, L.
Panbazar Telephone Exchange Building,

Guwahati-1.

5. The Chief Superintendent,
Central Telegraph Office,

Panbazar, Guwahati-l. ' . » sRespondents

By Sri A.Deb Roy, Sr.C.G.S.C.

O R D E R (ORAL)

CHOWDHURY J.(V.C)

-~

'This._ apglipatiPn under | Section 19 of the
Adﬁinistfétive Trigﬁﬁals Act 1985 has arisen and is
directed against the order No.GMT/EST-179/TSM/00-01/186
dated 26.11.2001 passed by the respondents declining to
accord the benefit of temporary status to the applicant on
the score that the applicant was not under any engagement
as on 1.8.1998 as a casual labour. This is the second round
of litigation. The applicant moved this Tribunal by way of
an O.A. which was numbered and registered as

O0.A. 220/2000. The said O0.A. was taken up for

contd..2



consideration alongwith 0.A.216/2000 and 0.A.222/2000. 1In

the said 0.A the department also took the plea that the

.applicant was not engaged after 30.9.1998 and he was in

fact retrenched from the afternoon of 30.9.1998 and never
engaged after that date. The Tribunal after considering all
the rival contentions found that all those applicants who
were engaged -prior to August 1998 and therefore they were
entitled for grant of temporary status in the light of the
scheme and accordingly directed the applicants to submit
individual representation for being considered by the
respondents. Pursuant thereto vide the impugned order the
respondents rejected the claim of the applicant. There is
no dispute as to the engagement of the applicant as a
casual labour from March 1993 and he continued to work as
such till he was retrenched on 30.9.97 vide order
No.STA~-51/CL/96-97/18 dated 30.9.97. Admittedly the
applicant was engaged from March 1993 to 1997 continuously
and on their own showing the applicant completed 240 days
or more. The respondents however declained to give the
benefit to the applicant only on the score that he was not
employed or engaged by the respondents as on 1.9.98.
Referring to the communication No0.269-13/99-STN-II dated
1.9.99 }he respondents contended that temporary status was
to be granted to the casual labourers eligible as on
1.8.98. Mr A.Déb Roy, learned Sr.C.G.S.C also stated that
the aforementioned commﬁnication is a pointer to the effect
that temporary status was to be conferred on persons who
are or, were in service as on 1.8.98 and they were
considered for regularisation with temporary status as on
construction
31.3.97. The /a7y sought to be given by the respondents

is not discernible from their scheme introduced by the

contd..3



departmént pursuant to the decision rendered by the Hon'ble
Supreme Court in Ram Gopal and others vs. Union of India &
ors. rendered on 17.4.90 in Writ Petition(C) No.1280 of
1989. Keeping in mind the precarious condition of service
the said decision was rendered by the Supreme Court and
directed the authorities to prepare a scheme for absorption
of casual labourers those who continuously worked for more
than one year in Telecom Department. Telecom Department

accordingly prepared the scheme known as "Casual Labourers

(Grant of Temporary Status and Regulariéati6n) Scheme 1989.

The scheme was finalised by communication dated 7.11.89 and
the said scheme came into force with éffect from 1.10.1989

onwards. The letter No.269-4/93-STN-II dated 12.2.99 as
well as the communication No0.269-13/99-STN-II dated 12.2.99

was pertaining to the regularisation and grant of temporary-
status to casual labourers. Thg said communication itself
indicated that for grant of temporary status one was to be
eligible as on 1.8.98. That means to get the benefit a
person must attain eligibility as on 1.8.98. It thereby
insisted that one must attain the eligibility on the
prescfibed date and not fhat he was to be in service on

-

1.8.98 which was clarified by this Bench in the judgment
.passed in 0.A.289/2001, 364/2001, 366/2001, 372/2001,

403/2001, 109/2002 and 160/2002 etc. Dandi Ram Gayan & ors.

vs. Union of 1India & Ors.. In the instant case the
respondents authority faltered in its decision making
process by ignoring the relevant considerations and taking
into consideration the extraneous consideration as in the
own showing of the respondents the applicant completed 240
/gays prior to his termination on 30.9.97 and he earned for
conferment of temporary status before his termination. By
the order passed by this Bench on 16.6.2000 in 0.A.220/2000

accordingly directed the authorities to scrutinise and

. e . = -
N e



examine each case with records and thereafter pass a

reasoned order within the time specified. In para 4 of the
judgment this Bench observed that the applicant of
0.A.220/2000 claimed to have been initially appointed in
the year 1993. Thus all the applicants of the three 0.As
were appointed prior to 1998. Consequently cases of the
applicants were required to be considered in the light of
the scheme for grant of temporary status. The said

judgment attained finality, therefore there was no

justification for not giving the benefit of the scheme to
the applicant on the score that appiicant was not 1in
service on 1.8.98. Accordingly the -impugned order dated
26.11.2001 (Annexure-7) is set aside and quashed and the
resﬁondents are directed to consider the case of the
applicant for conferment of temporary status in the light

of the observation made above and pass appropriate order

thereon with utmost expedition, preferably within one:
month: from the date of receipt copy of this order.

The application is accordingly allowed. There shall

however, be no order as to costs.

\

, D.N.CHOWDHURY )
= ' VICE CHAIRMAN

P9
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
: GUWAHATI BENCH @ GUWAHATI

(An application under section 19 of the Central Administrative
' : Tribunal Act.ls8%)

0.6, No. Q/Lf of DeED

s

Between

8ri Birbal Rasfore,

fon of late Manshi Basfare,
- Bafaiwala, in the Office of the
Central Telegraph Mfice,
Panbazar, Guwahati-1.,

e Applicant.
= AND -

1. Union of India, represented by the Secretary to the
Government of India, Ministry of Communication, Sansar
Hhawan,'mew Delhi~1.

2. The Chief General Manager, Telecom , N.E.Telecom
Circle Shillong, Meghalaya. '

E. The General Manager Telecom Eamrup ,

Aiubari, Huw&haﬁi‘m7uﬁ%3am.

4, The Area Manager Telecom
Wahbamar Telephore Exchange Building. Ghy~1.

g The chief Superintendent,,

Central Telegraph UOffice,
Panbarar, Guwahati~1.
' ' .+« Respondents
DETAILS OF THE APPLICATION.
- PARTICULARS OF ORDER ABAINST WHICH THIS

APPLICATION 185 MADE.

The present application is directed égainst the order
bearing ﬁo,EMT/H%T—l??/TSMXﬁﬁmﬁi/186‘dated.ﬂé!ll.?ﬁﬁi issued by
the Genéral Manager,.Telecmm, Famrup Tel@moﬁ Di%ﬁrimt, Guwahati-7
by which the repreﬁeﬁtatimm preferred by the fApplicant in  terms
of  judgment an order dated 16.6., DEHE paﬁéed in Q.fa. No. 22472008
Was fejaatedn The Applicant through this application prﬁy& far

&an  appropriate direction to the respondents  to extend the
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benefit of the scheme as well as its subseqguent clarifications by

granting temporary status and subsequent regularisation.

2, JURISDICTION OF THE TRIRUNAL

That the Mpplicant deciares that the subject matter of the
present application is well within the Jurisdiction " of this

Hon ‘ble Tribunal.

3.0 LIMITATION
The Applicants declares that the present application have
been filed Withih the limitation period prescribed under Section

21 of the Administrative Tribunal Act 1985,

4, FACTS OF THE CASE
5 |
4.1. That the applicant is a citizen of India and as such he is

entitled to all the rights and,privilegeg-as.guaramteed under the

Constitution of India and laws framed thereunder.

4.2. That the applicant initially got his  appointment . as a

casual worker (Safaiwala) in the in the vear 1993 in the office
| o

of. th? Chief Supdt Central Telegraph Office . Priopr to his such

appointment he was appointed as Muster Roll worker in the vyear

1992, "After his aforesaid appointment as Casuai Worker, he was
| .

allatfed the work of Safaiwala. The applicant although has been

appointed as casual worker (Bafaiwala) but in fact he has been

’ 1 . : ‘
treated as regular Gr-D staff in 2ll respect and the post he is

holdiné is a wanctioned post and till date no one has beén
appwinted.in the said post on regular basis. It isg noteworfhy to
mentioﬁ Mere that the applimant initially was getting the pay in
the pre-revised scale but in the year 1997 he got an arrear of Ra

o

14,672/= after the recommendation of.ﬁth Central Pay Commission.
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4.3, That the applicant initially 3ppminted as & Muster Roll
worker in,‘thg.y@ar 1992 and their services were put under the
casual establishment in the year 1993 and as such he i entitled
to get  the benefit‘ af the scheme  prepared pursuant to a
verdict of Hmn'h}e Supreme Court. The applicant begs fto state .
that since 1992, each yvear he has been continuously working for
more than 248  days and as such he fulfills all  the required
quaiificatimn% - a8 described in thé scheme and  its  subsequent
clawifiﬁatimnﬁ. issued from time to time. Till date hé has been»
warking 8% caﬁualkufker iSéfaimaia>' but the respondents ha#e
not  yet granted him temporary status and other benefits as
described in the scheme as well as its subsequent clarifications.
4.4. That the applicant hegﬁ to state that some of the casual
workers of  the Department of Fost had approsched this Hon'ble
Smpfeme. C&urt and'the‘Hmm'bie Supreme Court after hearing th@‘
parties was pleased to iﬁéue a direction to the mfficial
Respondents thereto to prepare é seheme,. Claiming similar benefit
anather =et of casual workers working in  the Telecommunication
department also approached the Hon'ble Supreme Court _ﬁeeking a
similar ~direction and the szid matter was zlso disposed of by =a
'ﬁimilar_mrder and direction has been issued to thé Respondents to

»

prepare & scheme on rational basis for the casusl workers who has

heen  working continuously for one year and who have ' cmmpieted

248 daye of continuous service,

A coapy of the order of the Hon ‘ble Suprems Court is

......... evers e e’

4.%  That tﬁe applicant begs to state that the respondents
th@weafﬁew. issued an order vide Mo, 269-16/89-8TN dated 7.11.89

by which a scheme in the rname and style "casual labourers" {(grant

t

£
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df temporary status and regularisation scheme 1989) has been
communicated to a1l heads of Departments. Aé per the said scheme

certain benefit have been granted to the casual workers such as

conferment of temporary status, wages and daily rates etc.

A copy of the order daféd 7.11.8? is annexed

Herewith and marked as Annexure-2,

e -

4.6, That the Applicanf states that as per the direction -

contained in Annexure-1 judgment of the Hon'ble Supreme Court and

Annexure-2 schemes he is entitled to take a3 benefit including

temporary status and subsequent regularisation. The Applicant

fulfills all the required qualifications mentiomed in the said
judgment and as such is entitled to éll the benefits as

described in tﬁé afnreéaid scheme.

4.7. That the applicant begé %m ététe'%hat after issuance of

Annexure—2 scﬁemes dated 7;11.8§Wtﬁglréépond;ﬁts issued an order

conferred' ta.-the .casual workeﬁs by the said vséﬁééé has been

clafified.

4.9. That the applicant begs to sﬁate'tﬁaf af the respohdenés

thereafter' - have issued var{ous ..6raé;s“ | by which |
modification/clarifications haa..been“ made in thé‘ afnresaid
" Annexure-2 scﬁeme dated'7.11u89. Ey thg aforesaid clarificatioﬁé

the Respondents have made the scheme applicable fu almosf all the

i casual workers who have cﬁmpleted 244 days continuous service in
a year. To that effect mention may be made order dated 1.9.99

iésﬁed Eyﬂthé“éavernmeht af India Department of Telecommunication

by which the benefit of the scheme has béen estended the

recruiters up to 1.8.98. L
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A copy of the said arder dated 1.9.99 is annexed

and marked as Annexure~3,

4.9. That the éﬁélicadt begs to state that some of tﬁe similarly
aituateﬁ emﬁimyeaﬁ like that of the Applicant had approached this
Hon ‘ble Tribunal by way of filing 0A No. 999/?6 and 353{56 and'
.fh@> Hmﬁ'ble Tribunal was pleased to passed an order dated
1§;$.?? directing the Re&pondehinfm extendvtﬁé Eénefﬁt ”of the

said scheme.

A copy of the order dated 13.8.97 is annexed

4.1ﬁ; That the ‘apﬁiicant ﬁeing éggfieved Iry the said ‘action
%ubmitf&dr Hﬁﬁbéﬁs Qf“féggééentatiaﬁéwféutﬁe cdncernedruautﬁé;gfyﬂ
i.e,. fesﬁbhdénél“Ns_i 2; f&ﬁ Qrént‘ of temporary status and -
fegulari%éfgéﬁwbﬁt-éiif.déﬁé”hmfhing ﬁéé"ﬁgén ddné-éﬁ‘fﬁﬁ {h this
' géttéru Th;‘égpligéﬁéhinsﬁead of mnneking 211 the repregentations
l:MEegé to.pﬁéducé all the Pepfesént&ﬁiohé—éﬁ thé fime éf'ﬁééfiﬁg Df'j

the case.

4.11. That the applicant bhegse to state that under similar facts
situation numbérslbf—caﬁgﬁi“wkoeéémﬁad éﬁproached this Hmﬁ'ble

Tribunal by way of fiiing VETL O Oﬁs’and the Hon'ble Tribunal
after hearing the paﬁtieﬁ to the proc&edihé Néé””plé%Sﬁa fav

dispose of the said 0As by a common judgment and order dated

EI;étéérma{Féaéfééﬁfortﬁe Re%pmndéht% fm consider their cases in
the light of Hon'ble Apex Court verdict as well as the scheme and
\Miééﬂéubéquené clarificétibﬁ% issued from time to time.
A copy of the said judgment and order dated 31.8.99

is annexed herewith and marked as Annexure~S.




4,15 -That.ﬁﬁe'épﬁiicant begé ﬁe.sféte ﬁﬁ§€ hi% éasé”iév Cmvered

'by the aforesaid judgment of fhim Héh’blé Tribuhal.vlt is stéted

that purbuant tu the afnrevald Judgment and order dated gl 8 99

the rewpandent% have :mtb:at@d a 1arge scala prmcwedmng fur f111

up  at }Paqt ?Hﬁ pnﬁtﬁ of QRM under Assam Clrcleu However, the

reapondentr have mnly _taken inﬁa conﬁideration thnse casual

labourera who had approaahed this Hdn;ble Tribunal and in whose

favour the Han ble Trihuhal bﬁaéwvgiveﬁ the direction. The ’

applicant has b@ﬁﬂ purgunng the matté#vbﬁfmre the regpmnd@nts hut

the PQ%pQﬁdEﬁt% have ghnwn thelr helple&gnpms in ubﬁenre of any

arder of this Hmh'&ié Trihunal; The Appllcant havzng no ther

zlternative 'ayprmachéd ﬁhe Hmn'bie Trithai by way nf fiiling'

0.A.No.220/2008 before this Hen’ble Tribunal. The Hon'ble

Tribunal after hearing tﬁe parﬁieé f& fhe brmceeding was pleased
to dispose wf”the ééid Oné“ directing the réapdndents to consider
the case of the nglicaﬁt;-' o

annexed herewith and marked as Annexure—&.

A Copy of the said judgment dated 16.6.208¢ is

4.13, That the applicant as per ﬁhe direction of the Hon’ﬁiéwn

Tribunal submitted repreﬁentattﬁn dated 24,7 RO VEnCIQaingvvgv '

gouy of the Judgment to the Chlef Beneral Manager, Telecmm, éssam 

GCircle, Guwahati énd to  the Ghief %upprlntendent h Centrali‘

Telegraph QOffice, Panba*ér, Buwahati. In the said representation

the Applicant made a prayer fmr ranbxdpratlmn nf hzw case for

grant of temporavy atatus as per the scheme as has been granted

to others %imiiarly situatéd employéeﬁu The respondents in

response to the representation submitted by the Applicant issued

the impugned cmmmuhication dated 26.11.2801 by mhich his

aforesaid prayer made in the representation has been rejected.




A copy of  the - lmpugned communication dated

bl lozggt de  annexed herewith  and marked as

Annexure-7.,

4.14. That the applicant begs to state that the  impugred
communication 26.11.2881 is not in confirmity with the scheme of
1989 as well as same is violating of the direction contained in

the Ampex Court judgment pursuant to which the scheme was

.

introduced. In the enclosed minutes/findings of the verification

comnittee indicates the reason for not considering the case of

_thm Bpplicent. The reasons indicatea the fact thal the Applicant

has completed 248 days or more in the particular year but he m§$
retrenched by Lhe Respondents w.e.t.36.9.97 and was never engagecd
thereafter. In  fact =0 far aavretwénmhmemt is  concerned  the
Hespondents never issued  any  Tormal order &rid aftér such
retrenchment the mode o7 emplayment of the Applicant has been
converted to contractual one and he is still continuing as such
without thereA being anyi change in his duties and
responsibilities. 1t dis therefore the Applicant was under the
bmnafide belief that his service has not been terminated or
retrenched as he continued in his service mithaut any break. ?hE'
Applicart being dgnorant  asbout the legal niceties did not
agitated such a2ction of the Re%pmndeﬁce in converting him to &
contractual labouﬁe since it did not efﬁect his payment of wages,
4.15. That the awpiicaﬁt begs to stale that the reasons mentioned
in the impugned order are not sustainable ‘as mame are contrary to_
the Ampex Lourt judagment as well aws the.%ahame'preﬁared pursuant
to the said judgment. Admittedly the épplicant has cmmpleted S48
claye  of continuous woark in the wapartm@nt. ey T@I@émmmunigatimn
unﬂér the Respondents and ag‘ﬁuch he is entitled tu get the
bemefit of the ﬁaid'éch&me froam the date when hg completed 244

days in a particular year. The scheme as well as the Ampex Court




judgment is very clear that as and mheq_fgperson complete 2449
days of continuous work in a particular'yéar is entitled to the
benefit of the scheme and. there cannot be any deviation from such

consideration in the name of retreﬁdhment. It is furfher gtated *

that even thé ré%fénéﬁéd emhléyée"é;é';ntified' to ;éé;pléyment
with Peguléfiéééio%‘immédiately; %hié position of iaw ha;-néégg
laid down by this Hon'ble Tribunal in number of cases and in
\sﬁﬁé;ﬁgént mprbégeding. {t has been upheld by the Hon'ble Higﬁ

Court in number 6f cases.

A Copy of fhe judgment and order dated 7.6.2081
'pasﬁéd by the Héh;sié.ﬂigthourf cmmfirhing. the
Horm 'ble Tribunal’'s judgment is annexed herewith and

hénkéﬁ aéﬂﬁnnéxﬁke~é.

5.  GROUNDS WITH LEGAL PREPROVISIONS

S.1. For that the entire action on the part of the respondents in
not granfiﬁg the.tempmrary statu@lfn the aﬁplicant by issuing the
" impugned  order dated o6 11.2081, violating the provisions
Eoﬁfained in  the Annexure-1 Jjudgment and order paéséd ”59 %hé
.Hon‘blé .Qpé#'&ﬁﬁﬁﬁ is iilegal and.arbitrary and éahé.ar;. iiéble'
to be.éetmé;iaé and quashed.

.?. For that action of the respondents in treating the applicant

3]

né;mwaévperrﬁith-thevmthgr similarly situated employees tb vwhom
the benefit of theAséhéhe hgé aireéay Beén gfanféd..}s “;;6{;¥i§ew
of Article 14 and 16 of the Constitution of India. The
respnndente'beiné a modei emplmyérléﬁogld Hégémeggéﬁ&éd fgémmééid
benefitl tb fhénépgiiﬁaht without requifing him to approach this
Hon ‘ble Tribunal, ﬁbré éo whérégémfﬁéﬁéeivés'ﬁaQé >ai16;ed .tﬁe ;
éaidw'ﬁenéfit fé dne set of their employees. In any case the

respondents cannbé'“différentiate their employees in regard to




5.%. For that the respondents have acted illegally in hof

employment as has been done ih the instant case. Hence the

entire saction of the REﬁpondents is illegal aﬁd not ‘ﬁugtainéhle

in thé éye m%uiém..

considering thé ltééé df-the éppiidénf féﬁI-grant.icf.wééhﬁa;;fy
.éfétué ih v;ieﬁ.ﬁfméfder dated 1;9.?9 as well aé degmeﬁt and
uﬁder d%téa 31.8.@9 ﬁaﬁéed ih.éimiléﬁrmatfegé aﬁdwﬁeﬁdévégﬁé“ﬂgﬁ
liablémwtgﬂéet aéide and quashed with.avfurfher directimn to the
Respondents vto. éxfend the benefﬁté 6f.fﬁé.$aidv ﬁéﬁgéé..fa .the
}appliﬁant ihcluding 2ll other cansequeﬁtial benefits.
ﬁ;d;.ﬁmf thai thé Respondenfé.haQQIacted iilegélly in céﬁvéﬁtingj
tﬁa mode of employment of fhé Applicant tc'a contractual éﬁe énd
by retram&hing‘him"ffdm hi% éarliéf caéual emplmymenﬁ ahd éﬁ”sﬁch
thé ééié éékéggméA.the'part mflfhe Responﬁénts is liable to set
aside and quash.
“gjéllgafnéhafliﬁw;ﬁy”yiem mf the'ﬁakfér the action on the part of
ﬁhér Respondents 1s nof sﬁétaiﬁébiéhin the eye of lauw and ”i{aﬁié
.tn Eé éet‘ésidehéadmﬁuééhéd.
The spplicant craves leave of this Hon'ble Tribunal o
advance muﬁe gbwundé both legal éﬁ well a%vfaétqgi ét”fhémiiﬁe.uf

hearing of this case.

6. . DETAILS OF THE REMEDIES EXHAUSTED.

That the applicant declares that he has exhauated- all the

| possible debartmental remedies towards the rédreﬁéal ofr the

grievances in regard to which thé preSeht appiication has been
made and prééénfly -he haﬁ'gmf no hthﬁrq alternative than fo
appreached this Hon'ble Tribunal;

- e e e e e e



7. MATTER PENDING WITH ANY OTHER COURTS

(4

That the applicént declares that the matter regarding this

application is not pending in ény other Court of Law or any:

other authority or any other branch of the Hom'ble Tribdnal,
8.. ‘ RELIEF SOUGHT:

Under the facts and circumstances stand above the applicant

prays that‘the.inétant applicéﬁiéﬁ.be admitted, récbrds be cali

for and upon hearing the parties on the cause or causes that may

be shown and on perugél of records be pleased to grant the

-~

following reliefs.
8.1 To set aside and guash the impugned order dated 26.11.2881

and to direct thevRéspoh&ents to extend the benefit of tﬁéﬁédgehe
and | téh é}ant h1m ggéporary status as has been granted to the

other éimilarly sifuated empldyéés- like fﬁéﬁ-wof Him'mm@iih
.retrospeéfylé .effect with all ﬁconsequeﬁtial service benefité‘

including arrear salary and seniority etc.

8.2, To direct the respondents to allow the applicant to continue
in his present post after Q%anfing temporary status and

. .

. . . -
regularisation. !

8.3. To extent the all the benefit of retrenched émployee as

enumerated in the Judgmpnt and order dated 7 6.LH91 and to offer

qutable Jab the present Appllc&nt mxth:n a2 stipulated time frame

Wlth all con%equ@ntlal bPPVJC@ heneflt ;ncludxng senxorxty etc.

s a g e -

4 Cost of the applxcatimn.

PO

8.
V'B,S. Any other re]1ef/r911efr to whlch the present Applxcant is

'éntltled to under the féctc and c1rcumstanues of the case and as

N - —

may be deemed flt and praper by tha Hon ble Trzbunal.

14
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9.INTERIM ORDER PRAYED FOR:

uhdar theifattsjénd circumﬁtancaa mf the case fhé applidaﬁt
prays for imfarim arder diréctihg' the respondents not to
disengage him ”ffdm hié éurrent'éhﬁlmyment ang to élimw ﬁim cto

continue in service pending disposal of this application.

i@, THE APPLICATION I8 FILED THROUGH ADVOCATE:

1. PARTICULARS OF THE POSTAL ORDER :

(1) I1.P.O. No.: €& B0MAi4Y (ii) Date: _[O((l'z.lOL

(iii) payable at Guwahati

i2. LIST OF ENCLOSURES : A% stated in the Index.

11
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VERIFICATION

I, 6Shri Birbal Basfore, S/0 Late .Mansi Basfare,
aged about 38 years, presently wcbking aé-méhéual | NbPk&ﬁv:
(Gafaiwala) under chief Supdt Central Telegraph Office, Panbaéar9

Guwahati-1 do here by solemnly affirm and state that the

statement made in m"mwﬁhis petition. from
paragr‘&pvh A al\i!}(\"m/. ﬁ t"—&’l‘ are true to my F:vﬁdvtvuledge and

those made in paragraphs ‘,&‘QA;Q’B“(\‘Q }.(‘11;(('1-# _ are matters
records of records informations derived therefrom  which I-

believe to he true and the rest ére my humble submission before

N”ﬁhié>Hén'ble‘Tribﬁnéf:”;“w

fAnd I sign this'verifi&é%ioﬁ“on%émyﬁk\day of November 262,
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ANNEXURE-$

Absorption af Casual Labours ,
Supreme Court directive Department of Telecom take back all
Casual Mazdoors who have been disengaged after 38.3.83.

In the Supreme Court of Indisa .
Civil Original Jurisdiction. ‘

Sty

Writ Petition (C) No 1284 of 1989.

Ram Gopal % ors. paa e n Petitioners.

“versus—

Union of India & ors cvanea Respondents.

With

PR

Writ Petition Nos 1246, 1248 of 1986 176 , 177 and.1248. of_._
].988 ' . - .

Jant Bingh % ors etc. etc. ......... Petitioners. B

f > ~versus-

1 . . ' . N N
Union of India % ors. veeenesnsRespondents. <

£ ORDER -

We have heard counsel for the petitioners. Though

a counter affidavit has been filed«na”one‘turnﬁmyp,ionwwthevh@;i‘
Union of . India even when we have waited for more then 4
minutes for appearance of counsel for the Union of India .° {_

. The principal allegation in these petitions under
art 32 of the Constitution on behalf of the petitioners is.. . ..
that they are working under the Telecom Department of the
Union of Indiaz as Casual lLabourers and one of them. .was in
employment for more then four years while the others have

- served foe two or three yvears. Instead of regularising them
in. .. employment their services have been terminated on 3@ th
September 1988. It is contended that the principle of the
decision of this Court in Daily Rated Casual Labour Vs,
Union of . India % ors. 1988 (1) Section (122). . squarely ./
applies to the petitioner though that was rendered in case *
of Casual Employees of Posts and Telegraphs Department. .1t
isialso contended by the counsel that the decision rendered
in  that case &also relates to the Telecom Department. as
earlier Posts and Telegraphs Department was covering baoth
sections. and now Telecom has become a separate. . department.

We find from paragraph 4 of the reported decision that
communication issued to General Managers Telecom have been . .
referred to which support the stand of the petiticoners.

By the said Judgment this Court =aid :

s

. A
§§3 ;

‘%ﬁiﬁﬂ}gégn' | 4 ;3é
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a rational basis for ahsorbing as far possible the casual
lazbourers who have been continuously warking for more than
one year in the posts and Telegraphs Department”.

we find the though in paragraph 3 of the. writ
petition, it has been asserted by the petitioners that they
have been working more than one year, the counter affidavit -
does not dispute that petition. No distinction can be drawn
between the petitioners as 2 class of employees .and  those
who were before this court in the reported decision. On
Cprinciples therefore the penefits of the decision must be
taken to  apply to the petitioners. We accordingly direct
that the respondents shall prepare a scheme on a&. rational .~
basis absorbing as far as practical who have continuously”

worked for more than one year in the Telecom Deptt. and this. ...

cahould be done within six months from now. After the scheme
ie  farmulated on a8 rational basis, the claim .of the
petitioners in terms of the scheme should be worked out. The
writ petitions are also disposed of accordingly. There  will ..
he no order as to costs on account of the facts thab the -
respondents counsel haes not chosen to appear and contact at
the time of hearing though they " have filed & caounter
affidavit. '

Sl /- | ' ’ | 8d/~
{ Ranganath Mishra) J. - | { Kuldeep Singh) T.
New Delhi

april 17, 1994,

%1
S
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ANNEXURE - R
CIRCULAR NO. 1
_ BOVERNMENT OF INDIA
DEPARTMENT OF TELECCOMMUNICATIONS
STN SECTION
NG. 269-10/89-8TN | ' New Delhi 7.11.89

T '

" The Chief General Managers, Telecom Circles
M.T.H.I New Delhi/Bombay, Metrao Dist.Madras/
Calcutta. .
Heads of all other Administrative Units.

Subject @ Casual Labourers (Grant df Temporafy Statﬁshand'
Regularisation) Scheme. :

Subsequent to the issue of instruction regérding

regularisation of cesual labourers vide this office letter .

Ne . 269-29/87-8TC  dated 18.11.88 a scheme for conferring

temporary status on casual labourers who are. .currently. .

employed and have rendered a continuous service of at least

one year has been approved by the. Telecom. Commission. .

Details of the scheme are furnished in the Annexure.

2. Immediate action .may .kindly be taken to -confer
temporary status on all eligible casual labourers in
accordance with the above scheme.

LA : In this connection , your kind attention is

invited to letter No.27¢-6/84-8TN dated I8.5.85  wherein
instructions were issued .to stop  fresh recruitment and
employment. of casual labourers for any type of work in
Telecom Circles/Districts. Casual labourers could be engaged

after 30.3.8% in projects and Electrification circles. onily.

for specific works and on completion of the work the casual
labourers so engaged were required to be retrenched. These
instructions were reiterated in D.0 letters No . 278~6/84-5TN

dated 22.4.87 and 22.5.87 from member(pors.and Secretary . of.

the Telecom Department) respectively. According. to the

- instructions subsequently issued vide this . office ~letter

No . 270-6/84-8TN dated 22.4.88 fresh specific periods in
Projects and Electrification Circles also should  not be
resoarted to.

S In view of the above instructions normally no
casual labourers engaged after 38.3.8% would be available
for consideration for conferring temporary status. In the
unlikely event of there being any case of casual labourers
engaged after 38.3.80 requiring conasideration for conferment
of temporary . status. Such cases shouwld be referred to the
Telecom Commission with relevant details and particulars
regarding the action taken against the officer under whose
authorisation/approval the | irregular -engagement/non
retrenchment was resorted to.
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AP No Casual Labourer who has been recruited after
3. 73.85% should be granted temporary status without specific
approval from this office.

4, The wcheme finalised in the Annexure has the
concurrence of Member (Finance) of the Telecom Commission
vide No SMF/78/98 dated 27.9.89.

& Necessary instructions for expeditious
implementation of the scheme may Lindly be issued .and

payment for arrears of wages relating to the period from
1.16.89 arranged before 31.12.8%.

wmel/ =
ASEISTANT DIRECTOR GENERAL (STN) .
Copy to.

P.8. to MDB (C).

P.8. to Chairman Commission.

Member (8) / Adviser (HRD). GM (IR) for information. -
MCB/SEA/TE ~11/1PS/Admn. 1/CSE/PAT/SPE-1/8R Becs.

Al)l recognised Unimns/&ssmciatimnﬁ/Federatimnan

'ﬁd/x:'

" ASSISTANT DIRECTOR GENERAL (STN).
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ANNEXURE

CAasUAL LAROURERS (GRANT OF TEMPORARY ETATUQ AND
REGULARISATION) SCHEME.

1 This wscheme shall be called "Casual Labourers
(Grant of Temporary Status and Regularisation ) Scheme of
Department of Telecommunication. 1989Y

2 This acheme‘will come in force with effect‘-frdm
1.16.89. onwards. '

3 - This scheme is applicable to the casual labourers.
employed by the Department of Telecommunications.

4, The provisions in the scheme would be as under.

A) Vacancies in the group D cadres in various offices of
the Department of Telecommunications would be exclusively.
filled by regularisation of casual labourers and no

outsiders would be appointed to the cadre except .in the. case

of appointment on compassionate grounds, till the absorption
of all existing casusl labourers fulfilling the. eligibility
gualification prescribed in the relevant Recruitment Rules.

However regular . Group D staff rendered. . surplus for. . any. ...

‘reason  will  haveé prior claim for. absorption against the
existing/future vacancies.lIn. the case. of illiterate _casual .
labourers, the regularization will be considered only against
thase posts in respect of which illiteracy-will not. be. an
impediment in the performance of duties.They would be

allowed age relaxation equivalent to .the period. for which. ..~

they  had worked  continuously as  actual  labour for the
muwpﬁﬁe of the age limit prescribed for appointment to . the
group. D cadre, if reguired.Out side recruitment for  filling
up the vacancies.in Gr. D will be permitted only under. . the.
condition when eligible casual labourers are NOT availsble.

B) Till regular Group D vacancies are available .to absorb.
all the casual labourers to whom this scheme is applicable,
the casual labourers would be conferred. & Temporary. Status

am per the details given below.

Temporary Status.

i) Temporary status would be conferred on all the  casual.
l1abourers currently employed and who  have rendered a
cortinuous service at least one year, out . of which~thqy-must
have heen engaged on work for a period of 244 days {266 days
in case of offices observing five day week). Such casual
labourers will be designated as Temporary Mazdoor.

o Sen
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i) 8Buch conferment of temporary status would be without
reference to the creation / availability of regular &r, D
posts,

iii) Conferment of temporary status on a8 . casual labourers
wesald net involve any change in his duties and
responsibilities. The engagement will be on daily rates. of
pay on 2 need basis. He may be deployed any where within the
recruitment unit/territorial circles  on  the  basis of
availability of work,

iv)  Buch casusl labourers who acguire temporary status will
not, however be brought on to the permanent establishment
unless they are selected through regular selection process
for Gr. posts,

. Temporary status would entitle the casual labourers to

the following benefite : -

i) Wages at daily rates with reference to the minimum of
the pay scale of regular Gr,D officials including DA,HRA,
and CCA,

ii) FBenefits in respect of increments in.pay . scale will be .
admissible for every one vyear of service subject to
performence of duty for at least 246 days (286 days. in

administrative offices observing % days week) in the year,

iii) Leave entitlement will be on a pro-rata basis one day

for every 14 days of week.Casual leave or any other leave
will not be admissible. They will also be allowed to CReTY

forward  the leave at their credit on their regularisation.

They will not bhe entitled to the benefit of. _encasement. of .
leave on  termination of services for any reason or  their
quitting service. : .

ivy Counting of 53 % of service rendered under Temporary
Status  for  the purpose of retirement benefit after their
regularisation. '

v After rendering three years continuous service on
attainment of temporary status, the casual labourers would
he treated at par with the regular Gr. D employees for the
purpose of contribution to General Provident Fund and would
glso further be eligible for the grant of Festival Advance/
food  advance on the same condition as  are applicable to
temporary Gr.D employees, provided they furnish two sureties
from permanent Govt. servants of this Department.

vid Until they are regularised they will be entitled. to
Productivity linked bonus only at rates as applicable  to
casual labour.



L. | - 19-

7. No henefits other than the specified above will be
admissible to casual labourers with temporary status.

8. Dezpite conferment of temporary status,the offices
of a casual labour may be dispensed within accordance with
‘the relevant provisions of the industrial Disputes Act.1947
on  the ground of availability of. work. A, casual labourer
with temporary status can quite service by giving one months
nobtice. S ‘

9. It & labmawer'mith“tamporary Cstatus. .commits a.

misconduct and the same is proved in an enguiry after giving

Mim rea%mnablevwpportunity,.hisnﬁervicas will he dispensed. .
with., They will not be entitled to the benefit of encasement

of leave on termination of GEPYVICES.
18, The Department of Telecommunications will have the

power . to make amendments in the scheme and/or  to  issue
instructions in details within the framing of the scheme.

@ @ @

1

—
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/

Ne . D515/ 998 TH~T 1

@ “ N Government of India
- Department of Telecommunications
7 Qﬁ% . Sanchar Bhawan .

§TN~11 Section ’

Mew Delhi

"Dated 1.9.99.
\\ ol - .

All Chief General Managers Telecom Circles, .
All Chief General Managers Telephones Districty
411 Heads of other Administrative (Offices S
f11 the IFAs in Telecom. Circles/Districts and
cther Administrative Units.

Subs Regularisation/grant. of temporary status to Casual

Labourers regarding. .. '
e '
Gir,
b 1 am directed to refer to. letter NO 2694/ F5-8TN~-1L .

dated  12.2.99 circulated with letter No . 269 13/99-8TN~T1
dated iglg;vv o the subject mentioned above. N

: ~ ' »
////(} In the above referred letter this office has conveyed
P approval on the twon items, one ig grant of. temporary status.
yd to the Casual Labourers eligible as on 1.8.98 and another on !
< regularisation of Casual Labourers with temﬁorgﬁymﬁtatuﬁwwhmnv..

are eligible as on 31.3.97. Some doubts have heen raised
regarding date of egffect of these decision. It is therefore
clarified that in case of grant of tempdrary status to the
asusl Labourers , the order dated 12.2.99 will be. .effected -
w.e.f.  the date of issus of this ordér” and in  Ccase of

,regulariﬁatimn”tmmthe,temporary status Mazdoors eligible” as
AL 31.3.97, this order will he effected w.e.f. 1,97,

——
. )

Yours faithfully

T (HARDAS SINGHY
AGSISTANT DIRECTOR BENERAL (8TN) .

A1l recognised Unimn%/Fedafatimns/%¢ﬁmc1atimnﬁ.

.  (HARDASG SINBH) ..l - :
7 ASSISTANT DIRECTOR GENERAL (8TH) - !

' ncﬂgda/” . s

) | ' | ANMERURE 11,
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CENTRAL ADMINISTRATIVE TRIEUNQL
GLWAHATI BENCH
Original Applicatidn Nm?ﬁ?? éf i??&.v
anc |
02 of 1996,

Date of order : This the 13th day of August,1997.

Justice Shri D.N.Baruah, Vice-Chairman.

0.ANo.299 of 1996

- mil India Telecom Employees Union,
Line Staff an&-ﬁrmupmbg |
ﬁmaam‘birmle, Guwahaéi % ﬁtheks, ' H..,.;}.'Abpiiﬁanta;
o V@fﬁqé ~ 
Qnimh hf Iﬁﬂi%fﬁvﬁ;ﬂ;mq—. .;:;:.. Regpnndenﬁéa
S ;vﬂ ‘m;égwﬂé.3g2”&¥ iééé:mm‘“‘“'”
ﬁll_India.Telecmm Empldy@ea-uhibn,
Line Staff and Group-D
Assam Circle, Guwahati & Others. ;.n.a; Applicants.
-~ Qeéguﬁ w' = | ﬁm"‘ R -
Union of India % Ors. 't;;,u...ﬂeépondants.
Aavdmate far thevappiiﬁénfaﬂiﬁh%i é;ﬁ;‘ﬁﬁ&rkgm. o
Ghri B. Sharma
Advocate fdf thé ré%ﬁmﬁﬂenﬁé : éhri §:ﬁl.éQéudHer“
Add1.C.G.5.C.
ORDER
BARUAH J.AV.C.)

-Baﬁh the applications involve common question - of
law and similar. facts. In both the .applications the.
applicants have prayedAfmr a direction to the respondents to

e S
.ykjigggﬁA
poct?,
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give them certain benefits which are being given to their
counter parts working in the Postal Department. The facts of
‘the cases are &’ : :

i. O.A. No.382/96 has been filed by All India Telecom
Employees Union, Line 8taff and Group-D, Assam Circle,
Guwahati, represented by the Secretary Shri J.N.Mishra .and
g#lso by 8hri Upen Pradhan, a cassual labourer in the office
of the Divisional Engineer, Guwahati. In 0.8, _299/96, _.the
case has been filed by the same Union and the applicant No.2
is also a casual labourer. The. .applicant No.l in. . O.f.
No.,299/%96 represents the interest of the casual labourers

referred to Annexure~A to the Uriginal Application and  the L

applicant No.2 is one of the labourers in Annexure~f. Their
grievances are &

2 . They are  working as. casual labourers. in  the
- Department of Telecom under Ministry of Communication. They
- are similarly situated with the casusl labourers working in
the Department of Postal Department under the same Ministry.
Similarly the members of the applicant No 1 are also casual
labourars working in the telecom Department. They are also
gimilarly situated with their counter parts in the Postal
Department.They are working as casual labourers. However the
benefits which had been extended to the casual  labourers
Cwarking  in the Postal Department under the Ministry of

Communications have not been given to the casual labourers.. .

of the applicants Unions. The applicants state that pursuant
to the Judgment of the Apex Court in. daily rated  casual
lahourers employed under Pdstal Department vs. Union of
India & Ors. reported in (1988) in sec. 122 the . Apex _Court
directed the department to prepare a scheme for absorption

“of the casual labourers who were continuously working.in the

department for more than one year for giving certain
benefits. Accordingly & scheme . was. prepared by ... the
Department of Posts granting benefit to the casual labourers
who had rendered 248 days of service in a8 year. Thereafter
many writ petitions had heen filed by the casual labourers ,
working under the department of Telecommunication before the
‘Apex Court praying for directing to give similar benefits to
them a8z was extended to the casual labourers of Department
nf Posts. Those cases were disposed of in gimilar terms as
in the Jjudgment of Daily Rated Casual . Labourers (Supra). The.
Apex Court, after considering the entire matter directed the

 Department  .to. give the similar. benefit to -the -casual -

C labourers.—working-under. the Telecom Department in similanr

manner. Pursuant . to  the said judgment the Ministry of - -

Communication . prepared g scheme kKnown. as "Casual Labourers
ABrant of Temporary Status and. .regularisation)Bcheme” . on
L 7.11.89. Under  .the. said schemg certain benefit had been

granted to _the . casual labourers such. .as .conferment. of .
' témpoéary Btatus, Wages and Daily Rates with reference fo

the minimum of the pay scale etc. Thereafler, by. ... letter.....0 .

dated 17.3.93 certain clarification was iessued in respect of

the scheme in which it had been stipulated that-the -benefits..

af . the - scheme should be confined to the oasual 1abourers

engaged during the period from. . :

the other hand the casual labourers worked in the DepaftmgnF
of Posts a$-4mn1215{1.1999'-mer@w> limih1gN.fgt"?gﬂ&g&%g&
Status.  The time. - fixed aﬁu~21.1}1L985E g:gulggenﬁenah er
extended pursuant to a judgment of the Ernaku

1
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the Tribunal dated 13.3.1995 passed in 0. A.No.788/94 .
Pursuant to that judgment, the Govit.of Indisa issued a3 letter
dated 1.11.95 conferring the benmefit of Temporary Status to
the casual labourers. The present applicants being employees
undenr the Telecom Department under the Ministry of
Communication also urged before the concerned authorities
that they should also be given same bemefit. In this
connection the casual employees submitted a representation
dated 29.12.199% before the Chairman ,Telecom Commission,
New Delhi but to the knowledye of the applicant the said
representation has not been disposed of. Hence the present
application.

G 0.A.299/96 is alsp of similar  facts. The
grievances of the applicants are also same.

»

4. Heard hoth sides, Mr.B.k.Sharma, learned Counsel, .

appearing on behalf of the applicants in  both the cases
submites that the Apex Court having been granted the benefit
of temporary status and regularisation to the casual
labourers, should also be made available to the casual
labourers working under Telecom Department under the same
Ministry. Mr.Sharma further submits that the action in not

giving the benefits to the applicants is unfair and

unreasonable. Mr.A.K.Choudhury, learned Addl.C.G.5.0 . for

“respondents does not dispute the submission of Mr.8harma. He

the J.C.M level at New Delhi, however, no discision has . yet . ..

submits  that. the entire . .matter . relating to  the.
regularisation of casual labourers are being discussed in

been taken.In view of the above, I am of the opinion that
the pregsent applicants who are similarly situated are = also.
entitled to get. the benefit of the scheme of casual
labourers (grant of temporary Status and Regularisation)
prepared by the Department at Telecom. Therefore, I direct
the respondents to give the similar benefit as has been
extended to . the casual labourers working under the

Dep&rtment7 af Posts as per Annexure-3{in 0.A.362/96) _and.. . .

Annesure—4 (in.0.A.No.299/96) to the applicants respectively

and  this must be done as early as possible and. at .any. rate ..

within.a,periodwqj 3 months from the date of receipt copy of
this order. )

However,considering the entire facts . . and
circunstances of the case I make no order as to costs.

8d/—~ Vice Chairman.

4
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
SUWAHATI EENCH

Grzglnal Appltcatlmm Mo, 137 mf 1098 and chers.
Date of decision : This the 31 st day of August 1999.

The Hon 'ble Justice D.N.Baruah, Vicemﬂhairman.

The Hon'ble Mr.G.L.8znglyine, Administrative Member.

0.8, No.l67/1998

Bhri Gubal Nath and 27 others. ........ Applicants.

By Advocate Mr. J.b. Sarkar and Mr. M.Chanda

- YErsus -
The Union of Ihdia and mtherﬁ; _ .;,a.,;. Resﬁohdénté;w vvvv
Ry Advocate Mr. B.C. Pathak, Addl. C.6.5.C. :

4 % ¢ % o8N

.A. Nm 11 /1998 ’ o

A1l India Telecom melmyees Unlmn,.

Line Staff and Group- D and ﬁnatherg.uu.,. ﬁmplxcanta.
By Advocateg Mr.B.K. 8harma and Mr.5.8%arma.

- versus -

By demcate Mr.Mr.4.0eb Roy, 8r..C.6.8.C. - -

fw

PRI BN

0 ﬁ Nm 114f19?8 o P —
All. India Telecom bmplmyees Unxan ce )
Line Staff and Broup-D and. annther.-»,nn. Qpplluanb%a'
Hy Advncatea M. Bakae f hanma and Mr. S.8arma.

-~ MErBUSs .
The Union of India.and mthere.u,... Wehpmndemtﬁ,

By Advocate Mr. A.Deb. Roy, Sr. C.6.5.C.

b}
s

¢ 8 n R B8 H

D Q.No 118/39?8 : : : _ o
Shri Rhuban Kalits and 4 mthera. enwnan Qppligaﬁtsa..”iJ.

By Advocates Mr. J.L. Sarkar, Mr.M.Chanda
and Ms.N.D. Boswami.

- yarsals -

Th@ Unaun mf Indla and others. cswune Reﬁpmndemtsgwmﬁngv
By Advocate Mr.A.Deb. Roy, 8r. C.G6.8.L. '

CEE NI B

n A Ne.120/1998 | -
Ghri Eamala Ranta Das and & mther%-% .a

ﬁy advocates Mr. Jobka ar&argim

ﬁpp11cant,
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and Ms. N.D. Boswami.

: - VETEUS - :
The Union of India and Others . ... R@%pmmdentm,'
By Advocate Mr.E.C. Pathak, Addl.C.6.5.C.

w28 %A

6. 0.8.No. 13171998,
11 India Telecom Emplmyees Unlon and
BNOLNET s e nunocscuesannnacnnnnannosressPpplicants.

By Advocates Nr.B.K.B8harma, Mr.8.8arma and Mr.U.K.Nair.

- versus - L e
The Union of India and others naaax Respondents.
By ﬁdvmuatn Mr. R.C. Patha, Addl C.G.8.0. .. '

" B8 R O n B8

7. 0.6, Nm 13 af@ﬁ
All India Telecom Fmplnyee% Unzmn

Line 8taff and Group-D and & others. ..... Applxcunts.w.wﬂ;

By Advocates Mr.BE.K.Bharma, Mr.5.8arma and
Mr.ULE.Nair.

' - VETSUS - -
The Union of India and others . .. Reapondent».,
By Advocate Mr.A.Deb Roy, Sr. 0.6.8.0..

ﬁ;bﬂ ﬁ Nm 1wéf19?ﬁ

All Indis Telecom Fmpiuyeea Unlon, ‘ e

Line Staff and Group-D and é others. ..... Applicants.

By &avucutes Mr.B.E.8harma, Mr.B.8arma and MroU.ENeir,
: : ' SMETSUS. o '
fThe Unamn mf India. and ather%,'.n.,.un,Reapondentﬁu
By fAdvocate Mr.A.Deb Roy, 8r.C.G.8.C.

LI T N

9. 0.0.No.141/19%8 o
All India Telecom Emplmypp% Untmn,

Line Htaff and Group~-D and ancther ...... Applicants. .. -

By Advocates Mr.B.K.8harma, Mr.8.8arma
and Mr.UL.E Mair.

— YRTSLES. - e e .
The Uﬂ?&ﬁ mf India and othera L ess s Respondents.
By Advocate Mr.A.Deb Ray, 8r.C.6.5.C.

LI BN AR

o1, O A, Nm,14”/19?8 e U,
' -~ All India. Telecom hmplmy@eg UnLOn, :
Civil Wing Branch. . sesansxna Applicants.
By,ﬂdvacate Mr.B.Malakar
' - Yersug - e
The Union of Indiz and othpr%. answae Respondents.

By Advocate Mr.B.C. Pathak, Addl. C.G.8.C...

® u g 2 e e R e E Y

11... 0.4, ND 14“!19%8 : B :
’ Shri Dhani. Fam Deka and. 10 aiherg. .,,m,wéppldcantaW“
- By fAdvocate Mr.l.Husszin. ' ’ '
Lo METRUE e )

1he Unzon of Indis and mther§, u.uu._ﬂegpmndéntgs" -
By Advocate Mr.A,Deb Roy, Sr. C.G6. %.,,

v 8 R 8B oA BB
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12, O0.A.No. 192/1998
All India Telecom Employees Union,
Line Staff and Group~D and another - c..... fpplicants

By ﬁderatpﬁ Mr.B.KE., 8harma, Mr.5.5%arma
and Mr.UL K. Nair.

Ve PSS
The Union of India and others...... Respondents

By Advocate Mr.A. pr Roy, 8Br. C G.5.0.

LRI I I I R

13. 0. A Ne 22571998
ALl India Telecom meimyee% Untan,
Line Gtaff and Group-D and another ..... Applicants
By advocates Mr. B.K.8harma and Mr.5.8arma.
- VEPrEUS '
The Union of India and others . Respondents,
By Advocate Mr.ADeb Roy, 8r.C.6.8.0.

8 EHF R OB

14, O A Nanﬂﬁ?/19W&
A1l Indiz Telecom Empluyeew Unlmn,
Line Staff and Broup-D and another ..... Appllcmnta

By advocates Mr. F.K.Sharma and Mr.8.5arma,
Mro.ll.k.ngir and Mr.D.E.Sharma

VB TEUE — =
The Union of India and mth@rm «» HRespondents.

Ry Advocate Mr.B.C.Pathak,Addl. Sr.C.6.5.0.

15: [}sﬁ Nﬂzuiqu/iqqg
A1l India Telecom &mp?myeea Unidon,
Line Staff and Group-D and another ... ﬁppllrmnt%

By advocates Mr. B.H.Sharma and Mr. SHSaxms,
and Mr.D.K.Bharma.

S VETHBUE
The Union of India and others «« Respondents.
By Advocate Mr.B.C.Pathak,Add]l. Sr.C.G.8.C.

B8 B & EESR B & E S8 RSB

ORDER

BARUAH. T, (V.C.)
ALl the above mpp31tant5 invalve common question

af law and similar factﬁ. Therefore, we prmpmge tm dispose

of ll the sbove applications by & common order.
2e The ALl Ihdia Telecum' Employees Union is & -

recognised union of the Telecommunication Department. This

takes up the cause of the members of the said union.

wrmion
Some of the app?ncautb were submxtt&d by th@ said union,
namely Lhe Line Staff aricl &rnup D Pmplmy@@* aﬂd some  other
AN '
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applicantion were filed by— the casusgl empimyeeﬁ
individually. Thm%e.applicatimnﬁ were filed as the casual
employees engaged in the Telecommunication Department came
to  know ﬁﬁatvthé %ef&iéa% of ﬁhm.cégﬁél ﬁazdmmﬁs under  the
respondents were likely to be ﬁeﬁ&inahed.with. efféct from
1,&,1?98; ?ha.ébpiiéahté inlfheﬁeHaﬁﬁiicaﬁiwnﬁg pray  that
the respondents bé direm§ed not ﬁw imp}eMént tﬁe-ééciéimn o f
tevmiﬁaﬁingiﬂégé ééfvinés of fhm casual Mardoors . but to
gﬁant ‘ tﬁem -éimilérnhemefiﬁéméﬁ.héd'béaﬁv gfénted”m%mhwfhe

employees under the Department of Posts and to extend the

benefits of the ﬁcheﬁﬁ namely casual !abourerm (Grnt of

Temporary Status and Regu?ar1ﬁat1un) SGcheme of 7 11.1998, to

the caaual Ma&dmmw conceerned J.A.8, however, in G .

Mo, 26971998 thara is no prayer agazinst the order of

-termimétimnn In OQQ,“Nﬁ;iﬂiflqvég the ﬁrayér is againég the?

cancellation of ﬁhe'tampmrary shatus earlier granted to  the

applicants hav1nu tmntxderwd their length of services and

they being fully covéred by the scheme. According  to  the

giving any notice to them in complete viclation of the
Cprinciples of natural justice and the rules holding the ©

field. h

applicants of this 0.A,, the cancellation was made without

s,

o The émpiiaanta state that the casusal Mazdooors

have been continuing their servige in different office  in

the Department of Telecummunit*tlmn under Assam Llrhle anc

N.E. Cir&l@u»The.ﬁovt,mf'India,vMinigth af Communication

made & scheme kKnown as Lasual Labourers (Brant of Temporary

Status and  Regularisation) Scheme. This scheme was

communicated by letter No.269-18/89-8TN dated 7/11/89 and it

- oame in tm wppratlmn wtth effe&t fvmm 1“?@ Cerfain raqual

emplmyaes had been given th@ benefits und@r the Vﬁlﬂ ﬁuheme,‘{

» .

17



.auch ’aﬁ conferment of tempcfary status, Hwageﬁ and daily
wages with reference to the minimum pay ﬁcale' of regular
GBroup-D  employees including D.A. and HRQ? Later on, by
letter dated 17.12.1993% the Bovernment of India alarifiéd
‘that the benefits Qf the ﬁche@enshmuld‘be confined to the
casual employees who were engaged ering the perimd' from
31.35.1985 to 22,¢.1?88. However, in.the Eepartmeht of Pmﬁtg,
ﬁhméevaagual iabmu#érs whi(y were engagéd as on 29.11.89 were

granted the benefits of temporary status on gatiﬁfyiﬁg tﬁe

eligibility criteria. The bemefits were further extended to-

the casual labourers of the Department of Posts as. ob

iﬁ.?,WS pursuant to the. judgement of the Ernakulam Bench = of

present applicants claim that the benéfita.e#tended to “the

casual employees working under the Department of Fosts are

liable to be extended to the casual emplayees'morking in the

Telecom Department in view of the fact that they are

_mllar}y Q1LUdt6d &5 nothxng Was dane in their favour by
the auLhmrlty they approached th;% Trlbunai hy fxlzmg mféf
No.s 2 and ;&q Qf 19?& Thzm Trlbunal by mrder tated
13.8. 19¢/ dwreuied the reapundent”‘tn glve %1m11&r béﬁé?ifs

to th@ appllcanta in tho%a tmm app?zaatlmnﬁ as was ngen to

the casual 1abmubers wmrking in the D@paﬁtment mf Pﬂﬁtbn It
may be mentioned here that some of the casual gmployees in

the present O.A.s were applicants in 0.4.Nos. 382 and 289  of

‘M i§?ﬁ..>%Héf;;iné;ﬁté Eﬁaté that instead of cmmpiying with

PA

the direction given by this Tribunal, their 5@rvices mere

berminated with effect from 1.6.1998 by oral order. |

" the Tribunal passed on 13.3.1993 in O.A. No.75¢/1994. The

frcording  to the applicants such order was illegal and

cmhﬁrary.vto the ruleés. Bituated thus the ﬁﬁp11f3ﬂt5 have

went ﬂ AT,

apmroavhpd th11 Tr%:unal by f111?g ihe pr@

* f&%

oAk
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4. At the time of admigsimn of the applications,
this Tribunal passed interim orders. On the strength of the
interim arders passed by this Tribunal Some of the

applicants are etill working. However, there has been

Ccomplaint  Trom ﬁhé aphiicantg mf aome of theAﬂ,ﬁ;ﬁ ﬁh%t in

spite of the interim orders those were not given egffect to

cand the authority remained silent.

=

b g  Theé contention of the respondents in all the above

G.As  is that the Association had‘hé authority to reﬁ%éﬁeﬁf

“the so0 called casual employees as the caauai employees gare

not members of the union Line Staff and Group-D. The casual

employees not being regular Government gervant are not

gligible to become members or office bearers to the staff

unian; Fﬁﬁfher; ﬁﬁebfésﬁandénta havé Ei&té& that tﬁe ﬁames
mfbtheycaéiuélwémﬁlmyeeavfurniéhed in.ﬁhé‘éhpliéénﬁighél‘égé
hdt.»Qerifiable;‘ bécau%é éf the lack of particulars. The
'Pecwfds, ‘aummrding to the fesﬁéﬁéenfé, reQeél‘fhaﬁ %é&gnwéf

the casuzl employees were never engaged by the Department.
In  fact, enquiries .in toy  their engagement as casual
employeéeaar@ in progress. The réspwndemtg Justify the

achion to diﬁpense with the ’-QQ%Qicas of .the. césﬁai
employees wwn 'thé:ﬁrwﬁmd ﬁhat ﬁhey.mere engaged puvély én
tempmrary b&sis farﬂﬁﬁat;él req@irément mf”vapeaificw m&f@.?“'
Th@.raﬁpaﬁdehﬁs furfhef‘étate that the casuazl employees were
to .be. diﬁengéééd wﬁéﬁ ‘tHEre .Qas o further  neé5mM¥a;ffH
Cmntiﬁuakiun wf_ their Servicggg Besideﬁg the réﬁpandent%
also state vthaﬁ the preﬁent'applicénté iﬁ w%EéM‘&:ééwwgéégwwm
eﬁgéééd | by persons -having no authority = and without
fmllowing .the formal proceduﬁé'f5f.‘éﬁﬁaiﬁfménffehgégé&ent, m

According to the respondents such casual employees are not

o
) }.&

N , .
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gntitled to re"ehgagement or regularisation and they can not
get the benefit of the scheme of 1989 as this scheme was
retrwspectivé and not prospective. The scheme is applicable

only the casual employees who were engaged before the scheme

cocame in to effect. The respondents further state that the

cééméi emplmyeéélmé.fﬁeuTelecommunimatimn Department éfe rnot
similarly placed as those of the Department of uPa@fé; .fhé‘m‘
fempdhdemtﬁ glém sztate tﬁat th@y‘hév@ approached the Hon'ble
Gauhati HMigh Court against the ovdér of the Tribunéi .dgﬁe&”:
13.8.1997 passed in 0.A. No.3682 and 229 of 1996. The
applicants does nat’disput@ the fact that againast the mﬁdewv
of tﬁ@ Tribunal dated 13.8.1997 passed in 0.A. Nos.3#82 and
229 of 1994 the regﬁondentﬁ_haQQ fiied .writ ahpliaatibn,
hefore the Hmn’blé Gauhati High ﬁwuﬁt.vamever according  to
the appiicanﬁ% hﬁ intebiﬁimédef has been paﬁ%ed againaﬁ thé

order of the Tribunal.
b ~ We have heard Mr.EB.K.Sharma, Mr J.L.Barkar, Mr.I.
Mussain and Mr.BE.Malakar, learned counsel appearing on

behaif- dfwmﬁh@ aﬁpiisanﬁﬁ and aiﬁa Mr.A.Debh  Roy, learned

Gpr.C.B.5.C. and  Mr.B.C. Pathak, learned  8r.C.6.8.C.

aﬁpearing.mn Eéﬁélf‘éf-%h@ Téﬁﬁéﬁﬁéﬁ%%a The learned counsel -
for the applicant% ﬂiﬁpﬁﬁé fﬁé ti%imwa the“Fééﬁéﬁégggéwtﬁafj
%he “échmﬁé waé f@ﬁf&éééétivé andd nmtiproépactivw and they
also %ub&iﬁ.ﬁﬁéfiifwﬁaé up to 1@@@ éﬁﬁwéhén‘ex%ehdéa:ué“‘ﬁé
1??3 éﬁdwgﬁéigéfgér byvsubseqﬂeﬁﬁﬂﬁirculargu Aocording ~ to

the learned counsel for the applicants the scheme is . &lso

'aﬁpiiﬁ%bie 'tﬁ the ﬁresent applicants. The learned counsel

for the applicants further submit that they have documents
to show in that connection. The learned oounser for  the
appii&aﬁta also submits that the respondents can not put any -

2
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of each case within a period of six months theresafter. The

cut off date for implementation of the scheme, ihaaMuch  as

the Gpex Court has not given any such cu£ off date and had

issued directin  for conferment of temporary status and
subsequent regularisation to those casuwal workers who have

completed 244 days of service in a year.

7. | {n hemwimg the laarhed.aauhﬁel for the parties we
feél thét the “éppiicafimna' Eequire furthér “;#aﬁiﬁatiohlﬂ
fegardimg | the factual position. Due to >the paucity of
mat&riél itviﬁ not possible for this Tribunalvtm cmhé‘tb é?m‘

definite conclusion. We, therefore , feel that theb matter '

showld he re-examined by the respondents themselves taking

in to consideration of -the submissions of the learned
counsel for the applicants.

8. In  view of the above we dispose aof  these s

applications with direction to the respondents to examine

the case of each applicant. The applicants may file
representations individually within a period of one month

from  the date of receipt of  the order and if sreh
representations are filed individually, the respondents

shall seritinise and examine each case in consultation with

the. records and thereafler pass & reasoned order on merits

interim order passed in any of the cases shall remain  if

féf&éwfiiimggé di%ﬁaééi of the representations.

9. | 'Nﬁ mrderhéé.tm costs.
. o 6D/- VICE CHATRMAN
: aD/— MEMEER (A)
N “w ;
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//7 CENTRAL ADMINISTRATIVE TRIBUNAL
%/‘ GUWAHATI BENCH

Original Appllcatlon Nos. 216/2000, 220/2000 ang 22272000,
“ﬂb V

Date Of decision : This the l6th day of June, 2000.
|
Hon'ble Sri D.C.Verma, Member (J3)
i i

Q.AL No. 216/2000

/

Sri Animesh Deka & 2 Ors.

!

0.ANo0z220/2000

Shri Birbal Prasad

O0.A. No 222/2000
\‘ N

-

Spri Visheto Sumi and 65 Ors.
Lo Appl i
By Advocates Mr B.K. Sharma,
ME S Sarma and Mr U.K. Goswami.
-versus-
- The Unlon of India and others . .. Respondani n

’-’y Advocate Mr A. Deb Roy, Sr. C.G.S.C.

As all the three O.A.s involve common Guestiong oL

law and facts, a common order is being passed.
\

2. f The three applicants in 0.A.No.216/2000 have

c;aiﬁed the benefit of the scheme for grant of tempotary
status as has been granted to the other similav]y
situated employees in other departments. 1In support il
toe claim, the applicants have filed earlier orders o

! the Tribunal which are annexed with the O.A.  I'hu
.copy of orders passed by the Hon'ble. Supreme Court in Wiii

Petition No.1280/89 has also been filed. Accordingly, as per

direction of the Apex Court a Scheme has been framed

by the respondents. The present applicants belong (.«

6
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" Telecom Civil Sub-division.

The applicant in 0.A. No. 220/2000 is of Centy ul

: . 3
Telegraph Office, Guwahati and he has also claimed

benefit of the scheme for grant of temporary status.

In O0.A. No. 222/2000 the applicant No.l isg

casual worker wunder the Nagaland SSA, Kohima. ‘ihea

applicant No.2 is All India Telecom Employees Union, Line

{

i

{ :

i Staff and Group-D, Nagaland Division and in this O.A. he
; represents the interests of 66 casual workers reilealed
1

= in Annexure-A to the 0.A.

3. The submission "of the learned counsel for the

applicants in all the three OAs is that similar O.A.n
have already been decided by this Bench of the Tribunal
namely in O.A. No. 200/2000. Copy of the order dal .t
8 ©.2000 has been produced for persual. The submission |
;, th learned counsel for the applicants is chat pras.
R m\%lcants are similarly s1tuated and are covered by’
?gﬂeme{i;he benefit of the scheme has already been gilvuy
M a“épkl?,he similarly situated workers of the Department .
;"Y[_‘ngqecommunipation. He further submits that casual workei
é " of the Department of Posts who were emplpyed on 29.11.HY

L e——

were found eligible to be conferred temporary status on

satisfying other -eligibility conditions. The stipulated

date i.e. 29.11.89 was extended upto 10.9.1993 prusuant
S U

B

to a judgement of the Ernakulam Bench of the Tribuual
delivered on 13.3.1995 in 0.A. No. 750/94. The Govt. ol
India, in pursuance to the said judgement of ‘tha

Ernakulam Bench issued letter on 1.11.1995 by which rhe

S

: benefit of conferring temporary status to the casual
} : iabourers were extended uptﬁ 1993. As regard the cut il
1 date the learned counsel has submitted that the same [as
been further extended vide order dated 1.9.1999, Annexui

8 to the 0.A. No. 222/2000. Annexure-8 provides, «.a 1

e

subject of regularisation and grant of temporary alal s

ﬁ/ Contd
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"FEQ casual workers of the department of Telecommuncation,

for grénting of temporary status to the casual labourerrs

- e

eligible as on 1.8.1998.

4. ‘The three applicants of 0.A. No. 216/2000 callmedl

r

to have been initially appointed in the year 1995. “he

applicant of O0.A. No. 220/200 claimed to have bheen

appointed in the year 1993 and all the applicants in O.A.
No. 222/2000 reflected in Annexure-A to the O.A. have \

been appointed between 1.2.1994 and February 1998." Thus,

™y
-

applicants of all the three OAs were appointed prior tu:
August, 1998. Consequently cases of the applicants isg
requ1red to be considered in the llght of the scheme, for

.grant of temporary status as the case may be.

5. "In view of the above, all the three OAs are

{%; dec1ded as per the direction given below : ' ‘

‘Qw!gll the appllcants including those reflected in
T
&Annegu ‘A to the O.A. No. 222/2000 shall individually
e ,'?jé\

S [- ¥ L of

_=a s }ﬁ_ resentation to the respondents giving date -

4@’\?€ﬁilr engagement and details of their working and othug
vreievant details required for the purpose within a pe1i il

of one month from the date of this order, to the

respondents. The respondents are directed to scrutinise -

and examine each 1individual case, with the records oI

the ;department and thereafter pass a vreasoned and

i T

speaking order on merits of each case within a period of

é six months from the date of receipt of the

o
;é_' . représentation. The order passed on the representations
%ﬁ shali be communicated to each applicant separately.

f 6. The -O.A. stands disposed of as per the direction gluwun

*2 | above. No order as to costs. TRUE COM™

: . ' sd/MEMBER(F)

jutrar (@)
Seoairal A(nh!qnuu I'rl)“ \,V(\f
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- HIARAT SANCHAR NIGAM LIMITED
x‘ , (A {eovt of India Enterprise )
{ OFFY ¥ OF THE GENFRAL 'MA_‘NAGER'TELE('OM
- KANMRUP TELECOM DISTRICT
‘ GINVAHATI-T781007. ’
NOGMIZEST-A 7457530 i 86 Dated at Guwahati, the 26-11-2001.
HE . P ; R

S.hrivléirbal Baslore, S/ Late Manshi Basfore, .
CTO Compound. Qtr, No. 22, Type-I, Panbazar, -
Guwalrati- 781 691, Dist - Kamrup(Assam),

‘v

SRS e thar as per direction given by Hon'ble CAT, Guwahati. Bench,
v vaitatoai QA-N0.2ZU2040, the department constituted venification coramitiee for this SSA under
ite cinde for conducting detailcd varil atian /scrutiny. about the no. of davs of engagement yoar-wise
redifesontunits / offices and slso e ~olect proof / evidenco for yoursell The committee verified all
e oncamentary/as well et mradd i the vanous units/ offices and also personally inferviewed ng
Vi i G5 G200F T cnr o committee comprised of three members namely (1) Shri
y bl DECAdmn)) GOt 7 o Careiete (2) Shri No K. Das, C.A. O (Cash), O/O the
OMUKTD Gueeahati v (G2 rma, AT (Leaal), 0/0 CGMT/ Guwahati. ,

The i o romititice submitted its report to the Department detailing all about
iheir finding / proof apaics cacuat Iaborer meluding you. The detail of such scrutiny report is
enclosed and furmshed i v e i annexure for vour information. ’ o

Undcr =i ¢ circnmislances. as you could not satisfy the cligibility criteria as laid
down i the Scheme for canfirment of TSM/ Regularisation, your casc could not be considercd
favourably. Please take notice that vou have also not been in engagement under the Department since
30491997 and have never been re-enyaged thereafter, o

This e Fuin acsactance with the Honble Tribunal's order/direction,

e e

\ Y

- i |

y N Y gt s

mekiesd CESSAKL NG 4 42 a
Cuey, O ML Teleco s

ERIITETIV beledom D%t‘i‘k'z‘f.\a‘,‘

Lopyta; Lrawahegf .ot

CTRe O e e rete, Guwnhati

o fueeas D R0 e his afftce letter No.STES-21/312/20

X St Vantoer oo g abatd 1, .
4 G L 00D e SVSNLYGH-T.

.~

VA
For GM(BSNLYGH-7.

LSRN
——
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ANNEXURE |
Details of fimdings by the" Verihcuﬂon (ommlme Of Kamrup Telecom.
Uistriet/Guwahatl (Name of SSA/ Unlt) in case of Shri Blrbal Basfore in DE.CTO.GH.

; Dateof T A Aulhnrm T No. of days engaged, Proof of Name & Reasons in | Remarks. | “«
I engagemen | of I yesr wise/ munth wise eogagement | Designation of brief as found
[t cRgageme (documentar | membery of
{ nt l y) verification
[P DU N - e COmmittee
{ Miseh o8 T | S350 | Pavi 1.8¢1 S Tuid, Though No
: il i (/03 .22 50 TS 'nslu DR (Adm Completed 240 | recommuende X
: GV 2534 i ; \Ln‘\ OF mMore in [ d by e |
T IR P ‘ VY Nnee b T lenls VOl ey
‘ . : TR i CAQ, )uu, he had
' { i 0893 . 23.00 also been
f o ! 09793 -22.50 3.80 G.C.Sarma, | retrenched by
o . 10793 - 23.00 ADT(Legal) DE/CTO/GH
| ' . 11/83-22.50 , w.e.from A/N
12/93 - 23.00 0f30.09.97
! o 01/%4 -23.00 vide“his Tefter *
| o 02/94 -21.00 No. STA. |
i : 03/%4 - 09.00 S1/CLM6-
i 04/%4 - 11.00 97/18 Dud,
03/9% - 1700 ' 30.09.97 and
, | 063/94 + (6.0 W hastiaver
: ! ] ; 07/ - 15 50 been re-
: 03794 - 11,50 crigaged by the
U352 20,00 Deptt. for any
i C95 - 1o worky l
) : RERRER FORY thereatter, {
; 1510 1 | ' i
17 MG H ! . ! |
; : [ SRRV ; , |
‘ } o ! 1195 - 15.60 | ; i
! | 12795 - 18.00 ‘ i
| i 01/% - 22.50 ! | |
{ " 02/9 - 18.00 . |
i ! 03/% - 22.00 < ' :
| " 04/96 - 19.00 .
i | U314 - 22.00) | )
{ ! 06/%6 - 22.00 |
| i 07/96 - 22.00
i | 0879 - 26.(%) |
i 0996 - 27.50
| 10/9% - 27.00 ,
‘ 1179 - 30.00 ‘ |
g 12/9 -29.00 | L\ ¢ |
| 01197 - 30,00 1
! f 02/97 - 24.00 i
i _ 03/97 - 30.00 .
; _ 04/97 - 29.00
08/97 - 2700 N
06757 - 3700 | |
l G757 o I
: G897 - 5] 00) | J'
‘ , 2 CORT 3000 J
- '.:“ . e e e e b e o, - ————— R - —— .._.-.—_L-m e e e et e et L..h —

SignsmmMmml {Admay
Designationd/00 G M. Tojes £
Scal Etg

aneroy Ao v Laiete,

T




THE GAUBATL HIGH Coupy

o g ANEXURE—
K il e
FET OF - ASSAHM, NAGAL A, MEGHAL N &, MANIPUh, TRIPURA,
MIZORAM AND | ARUNACHAL p RADESH)

’

WRIT . PETITION (CIVIL) NOS. 2531/2001, 2532/2001,

2533/2001,7 2534 /2001, 2535/2001, 2536/2001 and |
2537 of 2001, ' .

(1) In WP(C) No.2531/2001 .
l. Union of Indtfa.
2,

3'

The Registrar General of India, New Delhi,

The Directorwof Census Operations, Manipur,

) ee Petitioners. » \
~Versus- : '

Oinam Indramgni Singh,
Imphal, Manipur,

(2) In WP(C) No. 253272001 .. o

b
Union.qf India and 2 others,
(as in WP(C) No. 2531/2001)

el Petitioners
-Versus- N

Md. Hatim Al{,

Vill, Yairipok Bamon Leikai,
Manipur.




=5 -

Shri a, Gopal Singh,
of vill, Top,

In WP (C) Nog. 2536/200
Union of India and 2
(as in wWP(C) No.

~Versug-

Th. Basanta 5ingh,
of Bishnupur, Imphal,

Dist. Imphal, Manipur,

L=

others

2531/2001) .

Respondent,

.. ipetigldners.

oo Respondent,
(7) In WP(C) No. 2537/2001 § -
Union of India and 2 others,
(as in WP(C) No. 2531/2001) .
e Petitioners
~Versus-

Md. Abdul Kalam Shah,
of vii1, Yairipok,
Dist. Thoubal, Manipu

|
y

17

T e e

PRESENT |

THE HON'BLE THE CHIEF Ju

THE HON'BLE MR, JU
For the petitioners :
o

For the respéndents 3

Date of Hearing ang Judgment:

STICE (ACTING)
STICE D, BISwWas

Mr. KoK, Mahanta, CGsc,
Mr, B.,K., Sharma, Mr, U.K,
f"lro ROKO Bothra, Ml’.‘. BOPO
rdvocates.

1 7th June, 2001,

JUDGMENT aAND ORDER_(OkaL)

MONGI A, C.J.(ACTING) s -

Th@s order will ai

2001, 2532/2001, 2533/2001,

and 2537/2001,
Applications by the Centra)

short, the CAT)though identical,

these ¢ases. However,

Applications ls the same in

being taken £fom WP (

fhe impugnea orders,

the order g

Spose of WP(C) . Nos,?

2534/2001, 2$35/2001, 253

Administrative Tribunal,
are of different date
ssed in tﬁe Review

all the casegs, The facts

C) No. 2531 of 2001,

Respondent:,

“R. R,S. MONGIA

Goswami,
Sahu,

531/
6/2001

Pasged In the Original
Assam(for

s in

are
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4 f We have heard Mr. K.K. Mahanta, learned

é?ptral Govt., Standing Cowunsel appearing for the petitionars

and Mr; B.K, Sharma, learned counsel for the respondents.

The wri b petition 4n wp(C) No. 2531 of 2001

is against the order of the Céﬁtral Administrative Tribunal,

Guwahati Bench (for short, the CAT), dated 20th January,

2000, passed in Original Application No. 415/99 (Anmexure-

B/7), as alsd the: order passed on review filed by the

respondents (petitioners before us), dated 11th January,

2001 (Annexure—B/ll), by which the Review Applicafion was
dismissed,

ah

‘Instead of giving the facts giving rise to

the present petition, it will be apposjite to reproduce the

ordef: bassed by:the CAT, dated 20thAJanuary, 2000, as also

the order dated 11th January, 2001, passed on the Review:
Application, : ' \

This is a consent order as agreed by the
/ learned counsel for the partlies, The brief
| facts are as follows ;

* The applicant was appointed Lower Division

. Clerk on 28,2,1991 in the Censug Department for

. the purpose of Census Operation of 1991, After

. the operation was over, the applicant was

© retrenched, According to the applicant the

- Census operation £
up from January, 2000, and, therefore, some
vacancies will arise. The applicant having

“B worked for almost two years

N representation dated 286.8.1996 for

in a suitable post. _However,
has not yet been disposed of,

appointment

Heard Mr, S, Sarma,
applicant and Mr. B,S.

c.G:;s.C, It is agreed by the learned counsel
for’'the parties- that as per the decision of
the Apex Court in Government of Tamil Nadu and
andthag -v. G, Md, Ammendden and dthers,

S dn (1999) 7 SCC 499, the applicant is entitled
to get the appointment when the ne
arise. As per the said decision,

the learned
i , counsel ...

or the year 2000 will be taken

submitted Annexure-5

the representation
Hence the present
)// : application,

learned counsel for the

Basumatary, learned Addl.

reported:

w Vacancy will
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the judgment of the Apex Court,

policy decisions w

~dn section 114/0rder XLVII Ru

i e

@7 | op e

counsel for the parcties submit that the
applicant may be absorbed in the vacancy that
will occur for Census Operation of 2000 4in a
suftable post which he is entitled to following

The application is accordingly disposed of,"

Qrder_dated 11.1.2001 on_Review Applications 3=

"All the Review Applications were taken
up together for consideration since it involveg
similar questions of facts and law,

2. Number of applications were fileg before
the Tribunal by the retrencheg census employees
for regularisation of their services
light of the Judgment rendered by the Supreme
Court in Government of Tamilnadu ang another v,
G. Md. Ammendden reported in (1999) 7 SCC 499,
This tribunal in the light of the directions
rendered by the Supreme Court allowed the
applications. Now these Review
have been filegd by the Union of
to the communications those were sent to the
learned Standing Counsel for the Union of India
by the concerneg authority indicating the

hich were taken by the respone

dents. The aforementionedq communications were
sent. by the Ministry ofl Home Affalrs and

Ministry of Finance, By the communication dated
5.8,1999 the Ministry of Finance issued Certain

guidelines on expenditure management and: to make
fiscal prudence and aus

terity. which also. mentioned
about the han on £illin

1lling of vacant posts ang
10% cut in Postse. By thae communication dated
14.2,2000 sent from the Ministry of Home Affairs
were also pertaining to £illing up of Group C
and D posts in the Census department either by

promotion or on deputation stopping ad hoc
appointment. f£rem opeén market, :

3. He have hearq learned coungel for the
Union of Indin and also the counsel appearing
for the opposite party/epplicants in the 0,a,
On perusal of the documents thoge referred to
earlier we do not fing th

At those materiasls
pProvide any scope for review of the earlier

judgment passed by this Tribunal, * The materials
Nov produced by the reviey petitioners does not
call for review of the earlier order,. The = -
power of review is not absolute anq unfettered,
The power is hedged with limitationg prescribed
le 1 of c.r.C,

‘the Administrative

No such ground for review
Case in handq, '

read with'isection 22(3) (£) of
Tribunals act, 1985,
is discernible in the

4, Under the facts ang circumstances these

Review,Applications are liable to be dismissed
and thus dlsmissed, :

There shall, however

|

. séyﬁ’f’;f |

e no order as, to costg,"
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“

~ Apart from the iagt tha( the order dated

20th January, 2000 is a tonﬁunt ordor, we also find

nothing wrong or illaegal in the same. - The order is

in consonance with the dicta of the Apex Court laid

down in Govt., of T.N. and &nother v. G. Mohamed Ammenu-

e

deen and others,

reported in (1999) 7 sCC 499, 'rhe

r——

objection“rai ed by the learned coungcl for the

petttloners is that - in the aforesaid
by thﬁ Apex Court-
judgment dirertions were qivenlmhdt as per the SCheme

~

approved by the Apex Court the Letrenchees may be

abqorbed in any vacancy that may be available in any

Government Department, whereas in the present cage, the

P e

directions .of the CAT vere bnlno confiined only to the

'Census Department We are of the view that 1f the

directions. were beinq only confined 10 Census Department,
the reopondents herein (the applicants bofo:e the CAT)

shoul.d have some grievance as the right of consideration

was being only confined to Census Department and not to

the other Departments of the State Governments Learned
counsel for the respondents (applicants before the CAT)-

has stated that he is satisfied with the diréctioﬁs
given by the car.,

We have also gone through the order passed on

the Review Applications, We find no infirmity in the

same. We concur with the reasoning adopted‘by the CAT. -

While dismissing the writ petitions, we

. . [ ) .
hereby direct the petitioners to carry out the directions

given by the CAT within two weeks. However, we, as a
. i !

——

matter of abundant caution, make 1t clear that the

petitionexs would offer Lhe vacancies to th retrenchees

accordiﬁg to thenr length of _service, A person with

longer Length of service in a partmcular Category would

k“‘% ‘-

P oc0-°° "



be offered the job firgt and then the other

retrenchees in that order. After exhausting the

retrenchees, if there ar

2 re still more vacancies
% ‘availablé}_thosé may be filled by any other method
; proviaed under the Rules, Thgse directions would
be applicabie to 3ll the retfénchees lrrespective of
E ‘ whether or not they were appficants before the CaT.
i
% Copy of this ozuor attested by the
% p&;ﬂl» Aéa%%i@t be given to the counsel for the
% partiesc

ERTICIC I R
P tarrt S ch R
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GUWAHATI BENCH $5s GUWAHATI

0.+A. No.414J0F 2002;
7 =
Shri Birbal Basfore.
-VS - sece mgganto
Union of India & Ors.
L ecsse &SEOH@E )
- And -

In the matter of :

Written Statement submitted by

the respondents.

The humble respondents beg to submit the para=-wise

written statement as follows 3=

1 That with regard to para 4.1, of the application,

the respondent s beg to offer no comments.

2. That with regard to the statement made in para 4.2,
of the application the respondents beg to state that no appoint-
ment order vas issued to the applicant. But the applicant was

engaged during December 1993 and paid on daily rates basis. The

said applicant was never worked as Master Roll worker and not

&reated as Group-D staff.

;. That with regard to the statement made in para 4.3,

| of the application the respondents beg to state that the applicant

| e
‘%lid not fulfill the elié@lity criteria as laid down in the

?ﬂscheme for conferment of Temporary Status.



/-(‘N" 0;;

b
b

'i. That with regard to the statement made in para 4.4,

foi‘ the application the respondents beg to state that the applicant
,is not similarly situated with the casual labourers of Department

Sf post as he was not in engagement during August 1998 though

ompleted 240 days in any calender year.

?

I

5 Thet with regard to the statement made in para 4.5,
of the application the respondents beg to state that the Regula-
ﬁ;;cisation scheme applicable to those applicants who fulfill the

eligible criteria.

6. That with regard to fhe statement made in para 4.6,
?f the application the respt;ndenté beg to state that the applicant
5j.s not entitled for Temporary Status as he was not in engagement
ﬁiiuring August/1998.

i
L
F’. That with regard to para 4.7 and 4.8, of the appli-

(ﬁaation the regpondents beg to offer no commentse

8. That with regard to the,l statement made in para 4.9,
of the application the respondents beg to state that the Depart-
nglent to0k initiative incompliance to thé Judgement of various
eases of Mazdoors and considered leniently all the cases of

ﬂazdoors engaged by the Department from time to time.
||.

9- That with regard to the statement made in para 4.10,
6f the application the respondents beg to state that the applicant
vas not submitted such type of Representation and not entitled

f;:or Temporary Statuse.
|
I
I
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"10. That with regard to the statement made in para 4.11,

:of the application the respondents beg to state that the Depart-
ment is fully agree with consideration of Hon'ble CAT/Guwahati
and with a view to giwe justice and reasonabie opportunity to
the applicants those who fulfills the eligible criteria as laid

down in the scheme.

11, That with regard to the statement made in para 4.12,
of the application the respondents beg to state that the case .
of the applicant was taken up alongwith the cases of other
Mazdoors. A committee for verification, of engagement particulars
of all the mazdoors,, who worked under Kamrup Telecom Distriet

wes set up‘which mhctioned April/2000 o August/2000. The
committee after care-ful examinafion of the records available

with the applicant as well as with the Department found that

the applicant though have completed 240 in any calender

year but he was not @E_jﬁm As

such the applicant is not entitled for Temporary Status. The

Department has tried to comply the CAT. Order and the above
actions of the Department reflects clear intention and desire

1".0 settle the claimsge

| 12. That with regard to the statement made in para

4.13, of the application the respondents beg to state that the

.~ cage of the applicant has been rejected on the ground that

| he had been retrenched from engagement since 30.09.1997 and never
 Jredde 220

 been re-engaged for any departmental work thereafter though

. completed 240 days in any calendar year prior to 01.08.1998. \
| 13, That ﬁﬁ. "'efaﬁﬂ’. 4o Mo sdatement made in pora L,'M,) q- e qf:ﬂveakw-

i
i

|

- ~ a{‘d
Ho Tespomdents beo do shate frat He applicant waj retrenched & Comamume
vz\,\i thas Hace i o $STA-S1[cL[9¢-93/18 <. 30.9.9F (<opy m!cﬁd%
Armex. 1) omd fteveﬂf\lep te appl'icam)c 63a5 rt cowverled 4o Corndrac

J WoOrnKen,
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.4- .
14J, That with regard to the statement made in para
4 .15, of the application the respondents beg to state that
the épplicant is not entitled for Temporary Status due to non-
fulfillment of eligible criteria as mentioned in para 4.13.
The Verification Committee of GMT/ Kamrup had rejected the
above OA applicant for conferment of TSM/Regularisation e

A copy of the Verification Committee findings

~ and D.E. Administration of GM(K) report are enclosed as

. Annesure~IT.

Under the above circumstances the applicant is

- not entiled for any relief.

Verificatim‘ 0000 0cs e
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| 5-

- I, Shri kowwovid\rya Q@Wﬂw Do . » Presently
,v}lorkme as 5.7 /LQ%OJ 5f GM.T. /Kawmp » being duly
authorised and competent to sign this verifieation, do hereby
.

lemnly affirm and state that the statements made in para -

!

|l are true to my knowledge and belief and those made
11'1 para being matter of records, are true to my
infomation derived therefrom and the rest are my humble sub-
mll;LssJ.on before this Hon'ble Tribunal. I have not suppressed any

| SN
material fact. _

| And T sign this verification on this +th day of
| : .
2003, at Guwahati.

| | M\*ﬂ W <a4

Deponent »
- sk /LQ?{*X _
Ao the QM [Kerrt

@QWM ce_.
- @umw*
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Gt Govt. of 'India, o ‘

" Departmentidf TclcCOmmunirations,
Officc of the Divisional, Enginecr,c T.0.,Guwahati,

oo ~"'.'z;::' "'*'.‘O'OI.
‘ ' e :";'.,: welh l -

i
NO. STAuSl/CL/96«Q7/18 .3 Datcd at Guwahati, the 30«99—97
S T R 2’ . '
- In pursuance of the Vigilancc Officer, O/O 'the CGMT,
IAssam Circle, Guwahati letter, No.,Vig/Assam/30(D)/10 dtd.
10-09-97 and .the G.M.Telecom,’ Kamrup Telecom District,’
_Guwahati letter No,GM/Kamrup/CON/96-97 dtd. 11-9-97, the
following Casual’ Labours:!working in CTO/TOs & T/Cs of
Telegraph Activity Area-under GMT/Guwahatl are hereby
retrenched : DX with effect £rom the after-

noon of .30~ OQ-Q?Q}W“V wvﬁﬁ i
" 1% Sri Dhaniram Deka —~

2) . " Champak Talukdar—
©3) " Sachin Das~
' ’ " 4) " :Kulen Das— .
5) " ‘Subhash Bamman~—
. 6) " .Niranjan Malakar-— '
¢ Ly 7) " Sarju Basfore R '
8) " .Santu-'Chakraborty-—
9) " Kameswar Kardong -
vI0) " Birbal Basfore -
o0 11) " Kiran Ch: Boro-. . . .., s § e
0. 12) " BiljoyiBoro i b
13) " Rabin Ch: Boro— e T .
§ 14) Miss Kiran Kalita— °~ 7"
.+ ' 15) Sri Sanjay Saw»
“ 16) Mrs. H,'Dag 0 ./ =~
Sri Romani Mcdhi” i
" Nayan' Jyotli Dutta- S Lk :
";_Pankaj Bora- .. .i ¢ cr e e NI
" +'gusal Medhi™i i1l LT i
" i 'KhargeswariKalita~ - "~ - R o
wi Madan Ch. IBOITO 2 !- ) ". - T L
e b :"uu[(;yi T : ' .
i S i
. R I R T T QQ*fﬂgﬁﬂ’ "
i ' NI " ( 'S, ITAID ) o

.Divisional Engineer,
Ce T C. Guwahap17781001.

Copy for information T ncccsgary action tote -

1)'Thu G.M, Tclccom,|KTD, Ulubari, Guwahati 781007 for infor»
"mation WeLoetethisiletter cited: above. :

; 40775 o6 $30°3 (3 gate ¥ 5 ¢ st T TS EGT T Jalm tatarglto3 v 4 :,f‘ ) ’, ! .
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lAll SDEs, CTO, Guwahati. RN
5) {The.A,0,,CTO,Guwahatde . ° """

6)iThe Chief Manager,’ Deptl, Cantccn,CTo Guwahati.
7) :The Chief SS (Admn,.),CTO,Guwahatl, .
8);Thc‘Chicf(Acctt),CTO,Guwahatie"
"9) O/C, “::. 'Ei‘tv‘; Do :: l
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ANNEXVLE-T]

BHARAT SANCHAR NIGAM LIMITED
(A Govt. of India Enterprise )
OFFICE OF THE GENERAL MANAGER TELECOM
KAMRUP TELECOM DISTRICT
GUWAHATI-781007.
NO. GMT/EST-179/TSM/'00-'01/186 Dated at Guwahati, the 26-11-2001.
To

Shri Birbal Basfore, S/Q Late Manshi Basfore,
CTO Compound, Qtr. No. 22, Type-1, Panbazar,
Guwahati- 781 001, Dist - Kamrup(Assam).

As you are aware that as per direction given by Hon’ble CAT, Guwahati Bench,
Guwahati in OA No.220/2000,.the department constituted verification committee for this SSA under
the cir¢le for conducting detailed verification /scrutiny about the no. of days of engagement year-wise
mn different units / offices and also to collect proof / evidence for yourself. The committee verified all
the documentary/as well other proof from the various units/ offices and also personally interviewed ng
you on 09-10-2001. In our office / SSA, the committec comprised of three members namely (1) Shri A
S.Taid, DE(Admn.) O/O the GMT/KTD/ Guwahati (2) Shri N. K. Das, C.A. O (Cash), O/O the °
GMT/KTD/ Guwahati (3) Shri G. C. Sharma, ADT (Legal), 0/0 CGMT/ Guwahati.

The aforesaid committee submitted its report to the Department detailing all about
their finding / proof against casual laborer including you. The detail of such scrutlny report is-
enclosed and furnished herewith as an annexure for your information.

Under the above circumstances, as you could not satisfy the eligibility criteria as laid
down in the Scheme for conferment of TSM/ Regularisation, your case could not be considered
favourably. Please take notice that you have also not been in engagement under the Department since
30.09.1997 and have never been re-engaged thereafter.

This is done in accordance with the Hon’ble Tribunal's order/direction.

S

ivistonnl Ehynger {Aémﬁf
Iie%d of. S A/GUmtJm
Tasrup leloova Distida

‘ . ‘?‘-L} ¥ ﬁhl‘»)‘i““?:

The C.G.M.T., Assam Circle, Gawahati
for favour of information w.r.to his eoffice letter No.STES-21/312/20
Dtd. 23.11.2001.

2. e DE,CTO. Panbazar,Guwahati-1.
The DE(Opr.), O/0 the GM(BSNL)/GH.-7.

Copy to:

: 1\ 0(
: Ft?rG )/GH7
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v~ ANNEXURE b
Details of findings by the Verification Committee Of Kamrup Telecom.
District/Guwahati.(Name of SSA/ Unif) in case of Shri Birbal Basfore in DE.CTO.GH.
Date of Authority | No. of days engaged, Proof of Name & Reasons in Remarks.
engagemen | of year wise/ month wise | cngagement | Designation of brief as found
t engageme (documentar | members of
nt ) verification
committee
(A) (B)
Maych,93 DE.CTO. 03/93 -23.00 | Payment 1.8ri 8.Taid, Though Not
GH. 04/93 -22.50 | register. DE (Admn.) Completed 240 | recommende
05/93 - 23.00 ' days or more in | d by the
06/93 - 22.50 2. 8ri NK.Das, a calendar commeetee
07/93 -23.00 CAO, year, he had
08/93 -23.00 also been
09/93-22.50 | 3.8r G.C.Sarma, | retrenched by
10/93 -23.00 ADT(Legal) DE/CTO/GH
! 11/93 -22.50 w.e.from AN
12/93 -23.00 4 of 30.09.97
01/94 -23.00 vide his letter
02/94-21.00 No. STA-
03/94 - 09.00 51/CLA96-
04/94-11.00 97/18 Dtd.
05/94 -17.00 30.09.97 and
06/94 - 06.00 he has never
07/94 - 15.50 been re-
08/94 - 13.50 ¢ engaged by the
03/95 -20.00 Deptt. for any
04/95 - 19.00 works
07/95 -09.50 thereafter.
08/95 - 15.00
09/95 -17.00
10/95-17.00
11/95 - 15.60
12/95 - 18.00_4
01/96 - 22.50
02/96 - 18.00
03/96 - 22.00
04/96 - 19.00
05/96 - 22.00
06/96 -~ 22.00
07/96 - 22.00
08/96 - 26.00
05/96 -27.50
10/96 - 27.00
11/96 - 30.00
12/96 - 29.00,1
01/97 -30.00
02/97 -24.00
03/97 - 30.00
04/97 -29.00
05/97-27.00
06/97 -27.00
07/97 - 31.00
08/97-31.00
09/97 - 30.00
Date

Signsrettonil Eogineee (AGES

Dcslgnatiollolo, Q.M. Telecom
Scal. Etc.- ’ Telecuit histele

Egmrup
Gpwehati—7.



