
CENT1AL ADMINISTRATIVE TRIBUNA!J 
GUWH'ATI MMOH  

.5 

(DESTRUCTION OF RECORD RULES,1990) 

C) fl(O3 	pa 	 INDEX 	
/T A No(( 

RA/CPN0..0.. 	.. • 

E .P /_M.A NO. . .... .. ...,. . • 1$•... 

Orders 

Judgment/Order dtd.i2.'4 	...... 

Judgment & Order dtd ................... Received from .H4C/Supreme Court 

4 	. • 0 I A ......... •it•IIOII •• ••• ............... I ......... I •I•II• 	g. .... . ..... I....I 

:5. 	 .... . • ....•.... •...•• .•...... .• . 

6 . R.A./C.P. •. ....... •.................................. •... I'g... •I•••Ij• 

'T7 

• • • .. • •iI.. •,• II 	• • II... ...... ••..••• • • ••. • .,..... IDg ........ .............to..........,....... 

8. Rejoinder....., • ......•. .......... .•. ..................Ig.j...... ....... 

.•.• ...........................  • • • ............ ....... ....Fg.f,. 

10. Any other 	 ..... 

l]';'.lvleriio 	 ....... 

12 Additional Affidavit, 	 , . .. 	.•. 

Vd'ritten .Pxg.1rI1exts ... ,.....• 1 ................... 

rrxenderrient Replr b)' Respoxc1ents.......... 

Amendment Reply filed by the Applicant1...1... 

Counter Reply. • ............  . . . ....................................                	 ....................                 • 1 	• • 

SECTION OFFICER (Judl. 



J 
but not in tnic 

t(fl i 

noi ' 	 C F 

iclr 	 ed 
7 ? S7tl; 

atcd 

kn 

Nohe~la 	Ul/ Cked 41& 1 10 

1.Regts(r' 

j6 

C 

(SEERULE_4) 

CENTRAL ALI'IINIsTpTIVE TRlBU1AL 
0 "iAhA I BENCH 

GAHAI 

Original Pplication No 
Misc, Petition No, 
COntem PtPcttj0r No, 
ReViW PPlicdtjon No 

icant 
( s): 

— Vs. — 

djocat C for the PPi icant 
( 

docate for the RespOndent(S): 

SV 

NOtsof the Registry 	J: 	Date 	
Order of the Tribunal 

30.12.2002 1 	Reard M. B.i< Sharma, learned I Sr  • Counsel for the applic ant and 
also Mr. .c. Pathak, learned Add!. 

IC.G.S.C #  for the resoondents. 

Issue notice of motion. 
Also, issue notice to show 

cause as to why Interim order as 
prayed shalj not be grante •  

List bn 17 .1.2003 for admiss ion  

learned Sr.coun 
sej for the app ijcant informed that 

I tho applicant has 
not been relieved 

so far, nor handed over the charge 
Ir the post of .I 

After hearing learned counse1 I for the partjsL4tj 	 that 

1 26 - 1 2-2002 
the order No.N.10/17/2002_p dated 

is stayed till the next 
date.  
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• 24.1.03 present : The Hon'bie mr justice D.N. 
• 	 chowdhury, vice -Chairman. 

The respondents has filed iritten 

statement • The case is admitted. The 

matter may now be posted for hearing 

on 19.2.03 • The applicant may file 

rejoinder, if any, zithin 3 weeks. 

Interim order dated 30.12.02 shall 

continue untIl further orders. 

Vice -Chairman 

19.2.2003 
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Heard Mr M. Chanda, learned 

counsel for the applicant, who has 

prayed for little accommodation on 

the ground of absence of Mr B.K. 

Sharma, learned Sr. counsel for the 

applicant, who, according to Mr 

Chanda, is not keeping well. Also 

hrd Mr Rajiv Sharma, assisted by Mr 

P.K. Deka, learned counsel for 

respondent Nos.2 and 3 as well as Mr 

B.C. Pathak, learned Addi. C.G.S.C., 

appearing on behalf of respondent 

No.1. 

Upon hearing the learned 

counsel for the parties, since the 

prayer is made on personal ground, 

the case is adjourned and posted for 

hearing on 10.3.2003. 

The respondents shall be 

free to submit its reply on the 

rejoinder submitted by the applicant. 

Interim order to continue. 

Vice-Chairman 



Notes of the Registry 	Date 	 Order of the Tribunal 

10.3.03 i 	Heard counsel for the parties. 

Hearing concluded. Judgment delivered 

in open Court, kept in separate sheets. 

The 'application is dismissed in 

terms of the orde:r. No order as to Costs. 

Vice-Chairmar-- 
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.~ J 	Sri Rajeev Sharma 	
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• Whether Reporters of local paers may be allowed to see 
the judgment ? 

	

To be referred to the Reporter or not 7 	 / Ya 
 

.Whether their Lordships wish to see the fair copy of the 
judgment 7 

.Whether the judgment is to be circulated to the other 
Benches 7 
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CENTRPIL ADMINISTRATIVE TRIBUNAL, GUWJITI BENCH. 

Original Application No. 411 of 2002. 

Date of Order : This the 10th Day of March, 2003. 

The Hon'ble Mr Justice D.N.Chowdhury, Vice-Chairman. 

Sri Po Kholien Singson 

Son of late S. Singson, 
Deputy Director General, 

North Eastern Region, 

Doordarshan, Guwahati. 

By Pdvocate Sri M. Chanda. 

- Versus - 

Union of India, 
represented by the Secretary to the 
Government of India, 
Ministry of Information & Broad Casting, 
New Delhi. 

The Director General, 
Doordarshan Directorate, 
Doorciarshan Bhawan, 
Copernicus Marg, 
New Delhi-i. 

Prasar Bharati, 
represented by Chief Executive Officer, 
Prasar Bharati, 
Prasar Bharati Secretariat, 
(Broadcasting Corporation of India) 
P.T.I. Building (2nd Floor) 
Parliament Street, 
New Delhi-110001. 

By advocate Sri Rajeev Sharma. 

.\ppiicant 

.Rndents 

CHOWDHURY J.(V.C) 

The issue pertains to posting and transfer of an 

officer in the following circumstances. 

The applicant is an officer working under the 

respondents as Deputy Director General, Doordarshan, North 

Eastern Region. By the order dated 26.12.2002 the applicant 

was transferred and posted to the Directorate General, All 

India Radio, New Delhi alongwith the post to work as Deputy 

Director General with immediate effect till further orders. 

The impugned order is assailed in this application as 
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• 	arbitrary, discriminatory and unlawful. In the application 

the applicant pleaded that the impugned order was passed 

not in the public interest but the same was passed as a 

punitive measure on the footing of some complaints made by 

the North East T.V. Producers Association. The applicant 

pleaded that the foundation on which the transfer was based 

is the complaint lodged by the T.V. Producers Association. 

In the application the applicant referred to Directqr 

General's letter dated 16.12.2002 by which the respondents 

authority had sought for his comments made against the 

allegation made by the Producers Association. According to 

the applicant the respondents without even concluding the 

enquiry on the matter hastily passed the impugned order as 

a measure of punishment. The applicant also contended that 

the impugned order of transfer is also contrary to the 

professed policy of the Doordarshan in transferring a 

person on the verge of the retirement. It was contended 

that the applicant was to retire on September 2004 and the 

impugned order was passed just eighteen months ahead of the 

retirement by violating the transfer guidelines. 

2. 	The respondents submitted its written statement by 

denying and disputing the contention of the applicant. In 

the written statement the respondents stated that the 

applicant was transferred in the administrative exigencies 

and the said order was not passed as a punitive measure. In 

the written statement the respondents pleaded that the 

concerned authority on being satisfied on assessment of the 

ground situation found that the work in all India Radio, 

Delhi was suffering on account of the fact that out of six 

DDG's, two were on long leave, sensitive work could not be 

entrusted to another DDG on account of vigilance case 

against him and another DDG was due to retire shortly. As a 

contd. . . .3 
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result All India Radio was left with only two DDG's at 

Delhi. Considering the fact situation the Chief Executive 

Officer, Prasar Bharati decided that an experienced DDG was 

required at All India Radio, Delhi and the applicant was 

found suitable as being the senior most DDG of the 

organisation for the post and accordingly the transfer 

order was passed. It was asserted that the transfer order 

was not punitive and the fact that a senior personnel was 

required at All India Radio, Delhi. As regards the policy 

guidelines as to the transfer of a person on the verge of 

• superannuation the respondents contended that despite that 

also transfer was made due to exigency of service bonafide. 

It was stated that since there was no corresponding post 

aiailable near the home town of the officer where he can be 

accommodated the respondents asserted that the said order 

was passed in the exigency of service. 

3. 	I have heard Mr M. Chanda, learned counsel for the 

applicant and Mr Rajeev Sharma, learned counsel for the 

respondents at length. Mr Chanda in course of his 

submission also contended that the transfer order was 

passed in total contravention of Section 15 of the Prasar 

Eharati (Broadcasting Corporation of India) Act, 1990. 

According to Mr Chanda admittedly an enquiry was sought to 

be made against the allotment of commissioned programme as 

would be revealed from the news paper notings referred to 

by the applicant in a Misc. Petition filed by him on 

4.3.2003. According to Mr Chanda the news paper report 

referred to by the applicant in the said application itself 

revealed that the order was passed not in the public 

" interest, but as a punitive measure. It may be stated here 

that this application was on the board for hearing on 

contd. . .4 



:4: 

19.2.2033. On that day the applicant sought for adjournment 

on personal ground of absence of the senior counsel. The 

case was accordingly adjourned and posted for hearing today. 

The applicant referred to the application that was filed on 

4.3.2003 for impleading the Director General, Doordarshan 

and Chief Executive Officer, Prasar Bharati by name to 

substantiate his plea of mala fide. Perused the contents of 

the Misc. Petition No.20 of 2003 for impleading the 

Respondent Nos.4 and 5 by name. The said two persons were 

already impleaded as respondents in their official 

capacities. 

Mr M. Chanda, learned counsel for the applicant 

contended that the impugned order was passed as a punitive 

measure on alleged complaint regarding allocation of 

commissioned programme by Programme Production Centre and 

therefore contended that the impugned order of transfer 

smacks inalafide. Mr Chanda referred to the contents of the 

Misc. Petition and invited my attention to the statements 

contained in the news items met ioned in Annexure A-1 series. 

A statement of fact contained in a newspaper cannot be 

treated as a proof of facts reported therein. The statement 

of facts reported in the newspaper is at best a heresay 

evidence and therefore is not acceptable on the face of it. 

Newspaper reports by themselves cannot constitute evidence 

unless the makers of the statement are examined. The reports 

by themselves are not evidence of the contents thereof. This 

heresay evidence needs to be proved. 

Admissibility of newspaper report was aptly dealt with 

by the Supreme Court in Sumant N. Balakrishna Vs. George 

V,,,_—'ernandez and others, reported in AIR 1969 SC 1201. The 
issue in the aforemE ntioned case wa as to whether the 

Contd... 
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returned candidate, Shri George Fernandez had delivered a 

speech at Shivaji Park attributed to him as reported in the 

'Maratha', a weekly circulated Marathi Newspaper in Mumbai. 

In the aforementioned case, the Supreme Court made the 

following observation: 

"A newspaper report without any further proof 
of what had actually happened through witnesses is 
of no value. It is at best a second hand secondary 
evidence. It is well known that reporters collect 
information and pass it on to the editor who edits, 
the news item and then publishes it. In this process 
the truth might get perverted or garbled. SUch news 
items cannot be said to prove themselves although 
they may be taken into account with other evidence 
if the other evidence is forcible." 

The aforementioned statement of law was adhered to by the 

Supreme Court. 

The statement of law referred to therein was 

consistently followed by the Supreme Court in Laxmi. Raj 

Shetty and another Vs. State of Tamil Nadu, reported in AIR 

1988 SC 1274 and in the case of Quamarul Islam Vs. S.K. 

.1 Kanta and others, reported in AIR 1994 SC 1733. There is 

nothing on record to substantiate the facts reported in the 

newspaper. 

The respondents placed before the Bench the record 

J relating to transfer and posting of the applicant. More 

particularly I have also perused the noting of the Chief 

Executive Officer which was dated 20.12.2002 and finally 

acted upon by the authority in transferring and posting the 

applicant at New Delhi alongwith the post. On perusal of the 

materials on record it is difficult to hold that the 

transfer of the applicant was made other than administrative 

H ground. Considering the pleadings and other connected 

materials on record it cannot be said that the transfer 

order was made with improper motive or as a punitive 

measure. From the records it revealed that the authority 

concerned considered the seniority of the applicant his 

Contd 
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ability and thereafter had passed the impugned order which 

seemingly has no nexus with the allegations made by the 

T.V. Producers Association. 

Needless to state that transfer of an employee is 

not only an incidence of service, but also a condition of 

service. There is no contravention of any Statutory 

Provision nor Act on the discern of any apparent illegality 

in the order of transfer. In the absence of any material 

showing that the transfer order was the outcome of malafide 

exercise of power or any contravention of the statutory 

power it is not for the Bench to interfere with the 

administrative decision in exercise of judicial review. 

Those who are entrusted to administer is to be left to judge 

the situation and appreciate and weigh the relevant factors 

in administering confronting the administration. 

I have also given my anxious consideration on the 

plea of Mr Chanda as to the impact of the order on the 

applicant and his family at the fag end of his career. The 

learned counsel pointedly referred to the policy decision 

professed by the respondents in this regard. The learned 

counsel for the respondents, Mr R. Sharma, on the other hand 

did not deny as to the existence of the professed policy of 

transfer mentioni'ng paragraph 21 of the Memorandum dated 

31.12.1992. The learned counsel for the respondents, 

however, contended that the said policy has no statutory 

flavour, but is only a non-statutory guideline. 

No doubt it is only the rule that binds, but then, 

administrative instructions which have been non-statutory is 

to be treated as its guide. Such policy guidelines thus 

cannot be ignored without any weighty reasons. I have 

already mentioned as to the materials including the 

I 

cont.d.......... 
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circumstances for transferring the applicant to take charge 

at Delhi. On the whole the materials clearly indicated that 

the transfer order of the applicant was made in recognition 

of his seniority and efficiency, keeping in mind the career 

progression of the applicant. In the circumstances the 

transfer order also cannot be flawed on the aforesaid ground. 

For all the reasons stated above I do not find any 

justification to intervene in the matter of posting and 

transfer of the applicant, more so, when the order eas 

passed taking note of the career advancement, efficieicy and 

seniority of the applicant. 

The application is accordingly dismissed. There 

shall, however, be no order as to costs. The dismissal of 

the application shall not preclude the applicant to point at 

his personal as well as domiciliary problems, on his 

shifting from Guwahati on transfer and the hin.drance likely 

to be set on adjusting and in reintegrating on attaining the 

age of superannuation which the applicant is attaining very 

soon. If such application is received by the respondents the 

respondents shall consider the same justly and fairly in 

consonance with the professed policy and pass appropriate 

order as per law as expeditiously as possible preferably 

within two months from the date of receipt of the 

representation of the applicant. 

D. N. CHOWDHURY 
VICE-CHAIRMAN 

1 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAIJATI BENCH: GUWAJJATI 

('n APPliC.Rtion under Section 19 of the cdmin istrative 

TribunE(1s Act 198.5) 

/2002 

B ETWEEN 

Sri Pao KhoJ. ien Sinqson 

Son of.  late S. S:inqson 

Deputy Director General 

North Eastern Region 

Door da rs han 

Gu 'a hat i 

.i 	The Union of India 

Rep resen Led by,  the Secretary to the 

oVeF't'irflent of India 

Ministry of in formation & Broad Castin.q 

Door d a r s han 

New Delhi, 

The Director General 

Doordarhar• Directorate 

:cra,iar Bhaan 

4,  

c,o 

/ 

	

ix,tf 



(.:::opernicus Marq, 

New Del h:i'--110001 

I. 	Prasar Bharati 

Represented by Chief Executive Officer, 

Prasar Bharati, 

Prasar I3harati Secretariat, 

(Broadcasting Corporation of India) 

P.T.1, Building (:2nd Floor), 

I::-. 1 iament Sti"eet, 

New Del hi'-llOOOi 

*rj'ii:i tqoii 

1. 	Particulars of order(s) against which this aDDlication 

is made. 

This appi ication 	is made against the impugned order of 

transfer 	and 	posting 	issued under 	Off ice Order 	N.O. 

124/2002PPC dated 26.12.2002 whereby the applicant is 

sought 	to 	he 	transferred and posted 	on 	the verge 	of 

reti rement 	to 	the 	off ice of the 	Directorate General 

All Ind:ia Radio, New Delhi along with the post, in the 

same c:apacity 	in total violation of professed norms 

and in colourahie exerc:ise of power and also praying 

for 	a 	di rec1:on 	upon 	the respondents 	to allow 	the 

applicant to 	continue 	in 	his present place of 	posting 

in the same capacity till the date of superannuation 

2 
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2 	Jurisdiction of the TribunaL 

The arplicant declares that the subject matter of this 

application is well wit;h:i.n the jurisdiction of this 

Hon ble Tribunal. 

Limitatioi 

The app! icani: further declares that i:his application is 

fi. led within the 1 imitation prescribed under section'21 

of the dmin istrative Tribunals ct 1985. 

Facts of the Case.. 

4.1 That the app:iicant is a citizen of india and as such he 

is entitled to all the rights, protections and 

pr ivi leges as guaranteed under the Constitution of 

n di a 

4,2 That your applicant presently hold:ingi:he post of 

Deputy Director G e n e ra:l. ,, Doordarshan 	North Eastern 

,,7Req:ion Guwahati. Be it stated that the applica,nt is 

permanent resident of North Eastern Region having his 

house located at; G. S. Road, Bhangagarh, and also 

intended to settle down at Guwahat:i on his ret,i. rement 

on superannuation , It is pertinent; to mention here that 

the applicant; is reti ring on super'arinuatiori on 

30.9.2004 and as such only 	one year nine months 

service left; into his cred:i. 1: 



4 .% 	That 	the applicant 	begs 	to state that 	he has :LOSt his 
eldest; 	son 	in 	the 	month of 	December 	2001, In this 
ConnectIon 	it 	may 	be 	stated that the 	dauqhtr of the 
Etppjjcari  t 	had 	donated 	one of 	her 	kidney 	to save the 
'I. ifs 	of 	his 	deceased son 	and as a 	resu it 	she has not 
yet 	been 	fully 	recoverEd after donation 	of her one 
kidney as stated above, 

4.4 That it is st:ated that the applicant; .lo'ined the 

r:)oo'darian on t h e basis of h i s option before 

bifurcation of 000rdarshan and All india Radio and th 

option suhrni Lted by the applicant was duly accepted by 

the Union of India and accordingly he was 
accommodated 

in Doordarshan 

45 That 	it 	is 	stated 	that applicant 	also being 

ins trurnen ted in bringing about; All Assam Satellite Net 

Working of Doordarshan from the coverage of Doordarsu-' t  

only in and around Kamrup Distri ct; at the time of his 

'oin mg in Doordarshan Ke.ndra Guwahati as Director, Be 

it stated  that the applicant is also instrumental for 

in troducl;ion of North East; Reqiona Serv:i ces of 

D3ordar;ftn via Sated 1 its which covers the,whie of 

North Eastern Region which is widely appreciated 

During the tenure of the appl :i.ca ntt he North East News 

Eulletin in English is also introduced. He has also 

star ted the sponsored serial programme for,  

Doordar,hn North East Service which real ly ct ers the 

enter tai nment needs of the peep Is of the region, At the 
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initiative of the applicant an important cul turai 

dances and muslC: of different Tribes of North Eastern 

Region has also proj ected through the Doordarshan as a 

regu lar measure and thereby bringing the cu itu ral 

interaction among the people of Seven Sisters of North 

Easter'n reqi on. The appi icant a.. so launched 24 hours 

North Eastern Satellite service. It is pertinent to 

mention here that the applicant is nominate by the 

Ministry of Information and Broadcasting. Government of 

India as Chairman of inter media publicity 

coordination c:mmittee • Assam consisting of all Central 

Media- Units located in Assam and the State Directorate 

of lnformat.i.on and public, relations as well as other 

agencies like N. F Ra:i.itay Defence 361 etc. and other 

public Undertakings by virtue of the senior most media 

man 	in 	the State 	Be it 	stated 	that he 	is 	also 	the 

sen i or 	most Programme Off icer 	in 	the cadre 	of 	Indian 

Broadcasting Programme Service 	(Both Doordarshan 	and 

All 	India. Radio) 	all over 	Indi.a 

The appi. icant was 	felicitated 	by the 	North 	East 

Chamber of Commerce for his outstand:ing performance and 

exemplary 	achi everrien t i ri 	the 	f ie I d 	of Broadcast irig 

which would be evident from 	the Ne's Item pubi ished 	in 

the NorthEast Daily 	on 2312.2000( 	A local Da:i.ly News 

ppr) 	It 	is ought to 	be 	mentioned 	here 	'that 	the 

appl icanit 	was deputed by 	the 	Government of 	India 	in 

1983 	'to 	BBC • London ., lJn :i.ted 	Kingdom 	for 1:.rain ing 	in 
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Rad:i o and Te levi si on and he had comp 1 e t;ed the said 

ass:ignment successful 1. 

copy of the said News I t:em published on 

23 17. ,. 2000 is annexed as Annexu re-i. 

46 That it is stated that the applicant received a letter 

bearing No, 31/27/2002/PIV dated 16.1.2 2002 f rom the 

off ice of the Directorate General Mandi House • New 

Del hi whereby the app 1 i cant has been asked to f u I - n is h 

his comments to the Di rectorate New Del hi by retu rn 

Fax on a representation received through Ministry of 

Information and E3oradcas ....i.ng regarding attempt to 

deprive Programme Producers of North East in matters 

relating to Commissioned Programmers by Programme 

:::rojIJcticin Centre- (North East Door(J11 arshan) The 

applicant immediately after receipt of the letter dated 

16.12. 2002 frorri the off ice of the Director General., New 

Del hi , subm:i tte.d his deta:i 1 comments vide letter 

beer i n g No - DOG ( NER) /DD/Gu w/P rog rammer (lsson. ) /2002 

1::1 /737 dated 20,12.2002 	fter submission of 	h i s 

comments to the Di recto rate • L:'oo rda rs han no f u rt her 

query advice or guidelines on that score tendered by 

the Director- ate to the app 1 iran t 

fj copy of the 1 ett.:e r dated 16 .. 12 200:2 and reply 

dated 20122002 are annexed as Annexure 2 and 3 

n-aspect i ye I y. 

4,7 	That, 	most surprisingly the appj,ican t has 	received the 

impugned order of transfer and posting bearing Off ice. 
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orde No 12.4 /2002'-PPL: under letter No N 10/17 /2002 

• 	 ppc; dated 26 12 2002 after a gap of 6 days by which he 

has been transferred and posted to the Directorate 

General. All India Rad:io, New Delhi along with the post 

to work as Deputy Di. rector General Vide the same order 

Smt V.. Sskhcse Depu ty Di rector General ., NE Region I & 

II AIR, Guwahati has been directed to look af ter te 

work of Deputy Director General ., Doordarshan N.E. 

Re.q:i on ,., It may be stated here that in the event the 

applicant undertake:; the trans fer as or'der'ed he wouLd 

be proceeding to New Del hi along with the posi: held by 

him and as such it is not understood as to how Smt 

Sekhose has been directed to look after work of the 

post of Deputy D :1. rector General. Doo rda rshart 1' his goes 

to show that the on ly ob; ect i ye behind the issuance of 

the impugned order is to somehow keep 	applicant 

away f ram Gau hati so as to advance the in teresi: of the 

vested ci rc 1 e who were n ct ab I.e to get the app i. i can t 

dance to the i r tune Moreover the post cu r ren ti y being 

hJi by the applicant is the only post o .f Deputy 

Di rector General sanct icried for the N. E Region 

such it appears that the impugned transfer and posting 

of 	t he 	app 1 i cant 	has not 	been 	ordered 	in any pub 1 i c 

interest 	rather 	the same 	has 	been 	so ordered in 

ccl cu rab Ic 	exercise 	of power and 	t he same also smacks 

ma 1 a f ide 



A copy of the impugned order of trans far and 

posting dated 26.12.2002 is annexed as 

Annexure-4 

4.8 That states that the trans er and posting of the 

erru 1. oyees of Doo rde rs han is qu I dad by the p roy i ions of 

the 'transfer pa I 'I, cy ci rcu 1 ated v.1. de Of f J. ce Memorandum 

dated 31.12.1992. As per clause xxi of the sal d po.t icy 

a member of the staff w h o  is i,ithin three years of 

reach i rig '1: he age of su pa ran ri u at ion s hou Id not he 

sh 'f'ted from the p lace where they are currently paSted 

in the even t the same happe na to be thai r home totn or 

any place hear to their home to'n. The applicant is 

siated to retire on reaching his superannuation with 

at 'f act 'f ram Sep't;embe r, 2004, and as SLI c h as per the 

proVisionS of the said 'transfer policy he should n o t 

have been transfer red ot...I't of Gu 'Ala ha t I,. The app ii can 1: 

has a 1 ready set'f': I ad dori at Gu 'a hat I and has his oni 

house herein. and as such his cSe.1. is sguarely c,:ave-r'd 

by the provisions of the said 'transfer ool icy, I he Yth 

Cant na 1 Pay Comrri'i as ion recommendation have also 

'ncorporated the provisions as existing in the said 

transfer pci icy. rn the event any devi,al::ion is sought 

to be made f rom the said transfer qu ide.l inca good and 

adequ ate reasons are requ i red to be comrr,ufl lc:a ted. in 

the case on hanid no si..ich reason has been disclosed It: 

is perti ner','t't to mention here that the applicant has 

art 1 y about 1$ months of service left. 

\ 



4.9 That it is stated that in event of any complaint: made 

against any off icer of Doordarshan in tthat case the 

necessary action can he in itia Led against the off icer 

concerned e:ither by the Broadcasting Council or Board 

of Prasar Bharati after affording all reasonable 

• opportunity to the off icer conce.r'ned as provided In 

Sect::ion 15 of Prasar Bharati. ( Broadcasting Corporation 

of India) Act • 1990. E:u t; in the instant case it seems 

that the impugned order of 'transfer and posting has 

been Issued at the instance of the concerned Mm ist;cy 

fol loWIng complaint received as indicated in the letter 

dated 16 12. 2002. In this con nec tioni It may be stated 

that such. arbi't;rary action In total violation of 

istinq rules regulat:ions professed norms 

demoralizes the officer concerned. Therefore protective 

nieaSU re prov:ided In 'the Prasar Bharati Act. 1.990 but 

the Irripuqne:J order of t:ransfer and posting of the 

appl :icant has been issued contrary to the said rules. 

in the 'facts and circumstances s'ta't:ed above the Hon ble 

Tr:ibunai be pleased to call for the relevant records 

pertaining to the 'transfer and posting of the 

applicant. Be it stated that there was no poli,::y 

decision at any posin't tlrne for curtailment of 

• 	sanctioned post of Deputy Director tenera.l, Doordarshan 

• 

 

from North Eastern Region or to shift the same in the 

Headguarter In New Del hi As such the Impugned order 

of transfer and posting of the applicant has been 

issued In coiourab,l.e exercIse of potier and on that 

1~6.4r 
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$C:Ore alone the impugned order dated 26.12,2002 is 

1 able to he set as ide and quashed 

The 	applicant 	urge 	to produce 	a copy of 	the 

transfer 	policy 	guidelines as 	well 	as the relevant 

policy 	laid 	down 	in 	Prasar Bharati 	cct • 1990 at 	the 

time of hearing 

4..10 That it is stated that the shifting of the sanctioned 

post of Deputy Director General meant for North Eastern 

Region to New Delhi is highly arbitrary, unfair and 

ii legal and the same will also cause irreparable and 

injury to the interest of the people of the North 

Eastern Region 

4.11 That it is stated that the applicant suhmit:ted a 

representat:ion hurriedly without hiqhl ighting all the 

grounds addressed to the Chief Executive Office,, Prasar 

Bharati New Del hi on 27.12.. 2002 stating the domestic 

as well as medical problems of the applicant.. But to 

no result t:ill f:illlg  of this appl:ication It is 

app reherided that at any moment may be rd. ieved 

uni laterally,. Therefore Hon bie Tribunal may please he 

passed an appropriate interim order protecting the 

rights and interests of the applicant.. 

copy of the representation dated 27,12.. 2002 is 

annexed as Annexure-5. 

4 12 ThaI: your applicant begs to state 	f in the facts and 

C] rcumst ances stated 	above he 	has no a 1 ternative but 

H 	 S 



to approach this Hon 'bie Tribunal for protect:ion of his 

valuable rights and interests by passing an appropriate 

interim order staying the operation of t he impugned 

order dated 26.12.2002 and fu rther be pleased to set 

aside the said impugned order of transfer and posting 

on hearing both the counsel of the parties.. 

4.13 That it is stated that the impugned order of transfer 

and post; .ing dated 26, 12 . 2002 has not yet been executed 

ti:i 1 filing of this application, it is stated that this 

appi ication is draft;ed hurriedly and as such the 

applicant craves leave of the Hon ble Tribunal to f lie 

additional statements on facts by way of amendment of 

the Or;igirial ppi :ica't;ion if the same is necessary, 

4.14 That this application is made bonaf ide and for the 

cause of just:ice, 

5. 	Grounds for relief(s) with ieal rrovisions. 

5,1 For that • the impugned order of transfer and posting 

dated 26,12:, 2002 has been issued in total violat:ion of 

f eased norma/trans fer guidelines on the verge of the 

\\reti  rement of the applicant on superannuation, 

5.2 For that., the impugned order of transfer and posting 

dated 26 ,12. 2002 has been issued on the basis of some 

alleged corrtplai nt; r'eqard:ing allocatiori of Programme 

Prc)duc -tion Al location in total v:iolation of the 

relevant 	provision 	laid 	dc''ri 	in 	Prasar 	Bharat:i 

( Broadcasting Corporation ) Act ., 1990.. 
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.53 For,  that , the impugned order of transfer and posting 

has been i u e d in respect of the applicant on the 

verge of his reti r'ement on superannuation 

5.4 For that, whi is only one year 9 months service is left 

in the credit of the applicant such transfer and 

posting is not tarranted at this fag end of his service 

career.  

5,5 For that shifting' of the sanctJoned post of DepUty 

Director Ceneral • North Eastern Region from Duwa hat i to 

New Delhi without; any prior policy dec:ision smacks 

malaf ide and such arbitrary action will adversely 

affect the interest of this backward region 

5.6 For that; Yth Cent;ra.l Pay Commission also recommended 

not to disturb the Doverriment; employees , who are on the 

verge of ret:i rement on superannua 1;; ion besides the clear' 

provisions laid down in transfer and posting guidelines 

of Doo rda rs hen 

5,7 For that there will be serious d:islocatiori of family of 

the applicant in the event of :1. mp 1 ems nt at ion oft he 

impi.igned order of transfer and posting dated 

26.12.2002.. 

5.8 For that the impugned order of transfer and posing has 

not been 	passed 	on 	pijbl ic interest 	but the 	same 	has 

been passed at; t;he dic tat ion of a vested c. I rcle 
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6.. 	Details of remedies exhausted.. 

'iha t t:he applicant states that he has exhaus ted al 1 the 

remedies ava:i labia to h i m a n d t;here is no other 

alternative and efficacious remedy than to file this 

app 1 .icat Ian 

Matters not Dreviouslv filed or Dending with any other 

Court. 

The applicant further de'clares tha L he had not 

prev:i,ously filed any appi icat:ion ,, Writ Petition or Suit 

before any f'ourt or any other authority or any other 

Bench of the Tr:ibunal regarding the sub; act matter of 

this application n o r any such app:1, ica'tion Writ 

pti tion or Su .i t is pending before any of them.. 

Relief(s) souQht for; 

Under the 'facts and circumstances stated above • t h e 

appi :icant humbly prays  that Your Lordships be pleased 

to admit this application , call for the records of the 

Case and issue notice to the respondents to show cause 

'La vhy the relief ( s) sought for in this application 

shal .1, not be granted and on perusal of the recbrds and 

after hearing the par Lies on the,  cause or causes t;hat 

may be s hon ., be p1 ease.d to q rant 'the f ol 1 , w in q 

relief Cs) 

8.1 T h a t 'the Hon hie Tr:i,bunal be pleased to set aside and 

quash 	'the impugned order of transfer and posting 

i;r 
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issued under 0ffie 	Order 	No, 124/2002 bearing 	letter 

No. 	N.10/17/2002ppc dai:ed 26122002 (nnexure 	4), 

82 That the Hon b1e Tribunal be pleased to direct the 

respondents to allow the applicant to continue in his 

presen L place posting in the same capacity till 

retirement on superannuation :1.. e . up to 30.9.2004. 

8,3 Costs of the applicat:ion, 

84 Any other relief (s) to 'hich the applicant is entitled 

as the Hon bie Tribunal may deem fit and proper. 

9. 	Interim order Draved for. 

During pendency of this application 	the applicant 

prays for the foiioinq relief: 

9.1 That the Hon 'ble Tribunal be pleased to stay the 

operation of the impugned order of transfer and posting 

dated 26.12.2002 issued under Office Order No. 125/2002 

bearing letter No. N.10/17/2002ppc dated 26.122002 

(Annexu re-4) t:i. 11 disposal of this Original 

Appl:icat:jon, 

9.2 That the Hon ' ble Tribunal be pleased to direct the 

responden I:s to allow the applicant to continue to work, 

in the same capacity in his present place of posting 

till disposal of this Original Application 

lif 
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1O. 

This application is filed t:hrauqh Advocates. 

11. Particulars of the IP.O 	 - 

i) 

 

E P. fl No 	 C014S 

LI) 	DrJk of I.sic 	 1 	O... 

Ibsued 1rnm 	 Q 

i 	Pyb1. at 	
b 

L12 	List of enclosures. 
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VERIFICATION 

lbhri 	Pao I<ho]. ien Sinc son 	aoec: 	about 58 	vears 

son 	of 	late S. 	sino,son 	presently work inc 	as 	Deputy 

D:.rectop Ceneral 	(NER) 	Doordarshan, Guwahati 	do hereby 

solemnly 	affirm and 	verify that 	I 	am the 	app :t icant 	in 

this 	instant 	a 	:lication 	and conversant with 	the 	facts 

and circumstanc a of the case 	i 	am competent to yen fy 

this 	c: ase and the statements made 	in pareqr'aohs 	in 
are 	true 	to 	my 

knowledge 	. 	those made 	in 	parecr'aphs 

are true to my information deriven 

from 	records and the rests are my humble 	submi salons 

be4:r1Sc 	this 	•"b : e 	Tribunal 

And 	:c 	si.pn 	this 	verification on this thellgth 	day 

of 	2002. 

(cpp ii c ant 
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CC-11elicitAtes  five NE 
l' ::personahts for service 

,..iy_QRSTAFFREPOR1: 	
. .: 

GUWAHATI, DEC 22i The North E anast Chamber of Commerce 

w. 	Industry (NECCI), in 	impressive function held,here on 
• Friday, felicit5ted five distinguished personlitie& of.Ple.rC&Ofl ,  

i• who have excelled ifi their rspective flelds,f 
 

Assam goemor Lt Oen (retd) SK. Sinha felicitated chair-
ci an.cummBXiagflg director of Oi & 1aturaI Gas Corporation 
a - (ONGC), BC Bora. chairman, and managing director of Ohm- 

dia Limited (OIL) BB Sharma, managing directdr f the.NUma 
. Aigarh Refinery Limited.RKDutta deputydirector general of . 

a. ;DoorcIarShiinan1 All lndia Radio tNER) PK Singson and Jus- - 

0 ticc H 801ofOauhati}ijgh Court in 1h function. . 4 

r 	. In his welcome addt3s,i'E.CCI president HP Barooah said 
• .• that the chamber has decide.d to ac.ilitatC personahitiesof the 

	

. regiqn every ear.;H described the five felicitated perso as 	. 

' 	adoit in thir respective fields." 
• ' Elaborating the thrUst areas àî the NECCl Barooah said 

.: that it has been ivingèmphaSiS on 	
6,f..entre 

pren(.Ur5 in the notthci_itPm region 
. 	."• 	•. 	

.... 

h 	. 	.'..... j 	• 	.•.....__'__.•----.., ___- 
• 	

• 	 • 0 	• 	- 	. •- 1 

-. 	 t1ECcuecitates fisre 
Deliveruig the keynote_addreNEDFiChaim njaYanta  

T1 

MadhaV said that Assam Is now running in a very critica1eco 
norniC phase. "If immediate stcps are not adopted son the UhIâ 
would prove to be a major bane in the next decadé" hsaid 
-. Dr Madhav said that the : state jsJagging far, bchifld ;thfl the 
rct of the country in all spheres—be it in econorriic growth per 
capita investment or in other areas:.He said that every year around 
R.l2,OOO croreis being pumped to the region but no develop-. 

I. mcihil actiVities took place. "Onlya 1evigbVerrne1t0Cals, 
l benclited out of it" lie added 

The. t'EDFi chairman said that AssamiS not at all been.ben 
efited from the new ecônoinic pblicy of the. centre and the gap. 

between the rich. ate andJsSa
rn,1M widening day by day.: 

jj5 dress,gov,ern0rs.hxtha asked'the states tobe eco 
nomically united: "Though the states are politically fragmented; 

let us ensure that cononc.9flY. th e  tegion is not be fragxien.ted". 

hcsaid. : - . - 
he governol said that the ccnorniC growth ofASITI has 

- been,vcry alarming and there ii a iced t9 give emphasis on tO\r 
ism.scct and naiketing of local pThiUct(l goods- "The flow of 

have dcclinci biw;c of the cceflt violence. 
i."; 	- 	would be over. very 

mcn;' he sri•l In J uc' .c. 	 1)C O'4GC, Boia saI(l 

that there arc vast areas .-,1cNORilCaSt, wher.e oh and gas 
- explorati0fl yet to be properly carried out. '. 	• 	. 

- The chairman and managing director of OIL, Sharma said 
• that his organisatiOn woUld emphasise on more natural gas ex-

')loration flviCW of thcrecCflt gas supply deal with Reliance 
Industries Limited for Asarn gao cracker project - 

	

In hi. ictdrc3, Mi 	
decribCd Iii [elicitatiOn as a 

• CnriStlT s ft. "t would clic,,uyage ;n: to do more for the sue-

I ccs ot the prcpocd 24-hC'li )o:vJ ,;sli,ifl ch;o;el for the nniih-
1 est," he said. lii lis pctli JusiLce L:unuC said that he hai 

beentlyilig to give due usuce to all 3etiOfl of people arid wil 

-. continue . 10 do so in futtre tou. 
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Th/ Präsar Bharati.' 

(Bcedcatinj Corporation of IndiA) 
Office of the D4D2ty Director Ga'eral(NER)' 

Doordarshan 1! R.G.BaruahRoad is Guw,hati-781024 

fl.XX (NER)/DD/GOW/Produoer(ASaon. )/2002-P/j2-flated Guwhati ,the 
'h"I 20th Deoener,2002 

Subjctz.. Representation, by NE N Producers. 

This has a reference to Directorate'B letter No.31/27/ 
2002-Ply dated 16/12/2002 on the above subject. The following 
para-wise ocxtinents are bing off éred. for fnrther necessary action 

1. 	N000ments1. 	 ' 

This is aa.. per GuIde Lines circulated by 
Prasar Bharati for Caniiisalonthg of Pogrthrmes 
for Doohan. 

Rest of the essential conditions Laid down as 
per the abo'e Guide Lines except Trade Licence 
which , of conree, is included to proof the 
bonafide of the Producer of a particular firm 
to ., avoid inclusion of Benarni. or., Noxiexiat.ant 
firma without proper, registration.., Thie..ia. 
only one of the essential conditions to 
the danicile Btatus of the Producers. 

The extension of the last date of auznission 
of proposals for 24 days from 16.11.2002 was 
done as per the instruction received from the 
birectorate General of Doórdarshan, New Delhi 
which., may not mean calculated atte.t by. 
Doordarshan  to facilitates the entry r  of big 
production house in to the North East: as 
alleged by the said representation 

O.ntd.. page No.2/- 
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5 	The Producers and Directors belonging to North 
Eastern Region are beIng given due weiyhtage 

	

• 	 to Producers/Directors frm other region and 
• . there Is no chance of giving out major chunks 

of the Qimiisaioned Programs as apprehended 
by the merttera of the above association. One 
thing theyahu1drextnbe±jsthat North-East 
is also a part. of India and the Producers from 
outside this region have also rights to apply 
for auth Cxinisaionèd Proyrarna and the Guide 
Lines only nntioned that other conditions 
being equal due weightage • be given to the 

• Producers/Directors belonging to North-East. 
Eten Other wise the Producer Associations of 
other North-Eastern States also represented 
that major share of the ainonnt for 
Qxmissioned Progranine from PP(NE) * 
Doordarshan, Guwahati shcild not be taken by 
Producers fran Assam but the same be equitably 
distriboted anug the seven sister states as 
per representations recently received by the 
iY3G(N) a Doordarshan, k) 

6. 	Every attat is being made to give fair 
• justice to all propos.is received f 
outside Producers on merit. 

The Director General 
(ShriNand Y*iardwaj, DDP a by name), 
Doardarshan Directorate 
Doardàrahan Mawang, 
Cernious Marg, 
New DeThi-ilO 001. 

(PR.. . 
DyDhector General(N). 
Doordarehan. Cuwahati 

OIL- 

L L - 



Prasar Bharati 
(BroadcasilngCorporation of India) 

Prasar Bharati Secretariat 
Personnel, Policy & Coordination Section 

P11 Building, 2 floor 
• Sansad Marg 

No. N.10'/17/2002-PPC 	 New Delhi, dated. 26.12.2002 
Qffice order No. 124/2002-PPC 

Shri P.K. Singson presently working as Deputy Director General (NE), 
Doordarshan, Guwaháti is hereby transferred and posted to Directorate General, All Iidia 
Radio alongwith the post to work as Deputy Director General with immediate effect and till 
further ckders. 

Srnt V. Sekhose, Deputy Director General, NE Region I& II, AIR Guwahati 
will look alter the work of Deputy Director General (NE), Doordarshan in addition to her 
present .harge until further orders. 

This issues with the approval ofCEO. 

(M.K.Pandey) 

Copy to: 

	

	 Assistant Manager(PPC) 

1. All Chief Engineers/DDG(Progs)/DDG(A), DG:AJR & DQ:DDn 
• 2. IFA,, DG:AIR, Akashvani Bhavan /DDG(Fiit),DG:DDn, Doordaishan 

Bhawan, New Delhi 
3. Consultant /All Directors, DG:AIR 

All DDAs/DDO(A) of DG:AIR and DG:DDn 
All Section Officers of DG:AIR and DG:DDn 
Head of all AIR S tat ions/Offices/Audience Research Unit/CCW 

7.' Officers concerned 
Dy. Secy. (BA)[Dy. Secy.(BD), Ministry of i&B 
Reference Folder 

Copy for information and necessary action to: 
Ministry of I&B, B(D) Section)IB(A)SectionlFinance Sections 
controller of Accounts, Ministry of l&B, Tropical Building, 'H' Block, 
Cannaught Circus, New Delhi 
All PAOs, Akashvani, New DelluilCalcuttalChennailNagpur /Guwahati /Lucknow 

Copy f9r kind information to: 
PS to C.E.OfMember(Finance). 
PS to DG:DDn 

• 	i3 PS to E-in-C, DG:AJR 
• 	AIR/ADG(News), DDN, CPC 

and DG:DDn / Spi. DG(News), NSD, 

T'LAi. Upy 

(M.K. Pandey) 
Assistant Manager(Pers) 

IM 



(P .K . 
Dy .Director Genera'1(1 

Doordarshan : Guwa 

\) - 5 I) 

* 	 I 
TO 

The chief Executive Officer 
Prasar Bharati 
(Troadcastinç Corporation of India) 
Prasar Bharati Secretariat 

Thif.ldinç (2nd Floor) 
Parliainnt Street, 
New Delhi-hO 001. 

Subject z- Ruest for cancellation of transfer. 

Sir, 

ji have received my transfer order to Directorate General : All 
India Radio in the sane capacity vide Office Order No.124/2002-PPC 
caTmunicated vide letter Nc.N.10/17/2002-PPC dated 26.12.2002. In this 
connect jon I want to state the follawinj few lines for your kind 
consideation and favourable action. 

That I have hardly 1½ years now for my retirenent on 
superannuation and I have recently lost my eldest son due to Kidney 
failure. My youngest and only dauyhter , who sacrifice4 and donated one 
'of ,  her 'KidnYyn for her deceased elder brother is yet to be fully 
recoverd fran the operation of Kidney transp1ant. I would also like 
to nntion' that 'I am the one who, have been instrumental in 
cxzrmissióning of all Kenc3raa in North-East as well as streamlining the 
overall administration desjite facing so many prthlens from the 
insuryeTts working actively in this region. As such may I request you 
to Jdnly get my above transfer cancelled on humanitarIan ground as 
well as in recognition to the valuable service I have rendered In this 
region for the orcjanisation since 1ast several,years.  

Yours faithfully, 

Place : Guwahati 
Date : 27.12.2002 
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O.A. No. 414-OF 2002 

IN 
	

MATTER OF: 

Srj 
	

Khotten Singson 
	 Applicant 

Versus 

Uthon of India & Ors. 	 Respondents 

REPLY ON BEHALF OF THE RESPONDENTS 

PRELIMINARY SUBMISSIONS: 

1.1 	That by the original application, the applicant seeks to 

impugn an order transferring him from Guwahati to New 

• 	 transfer communicated in exercise of administrative 

	

Eo 	
Delhi. It is well settled by a catena of authorities that a 

i 	 exigencies is not a punishment and does not call for any 

judicial intervention. In this view of the matter it is 
• ° 	

of 	
submitted that the application merits rejection. 

That in the application it has been contended by the 

applicant that he has been transferred from Guwahati to 

New Delhi on account of certain complaints received against 

him and that the transfer is in violation of the guidelines 

circulated vide Memorandum dated 31.12.1992. In this 

regard it is submitted that the applicant has not been 
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transferred on account of any complaint or representation 

received against him. Rather the applicant has been 

transferred on account of administrative exigencies as there 

was a pressing requirement for a Deputy Director General 

(DDG) level officer in All India Radio at New Delhi. The 

applicant being the senior most Deputy Director General 

available in the organisation was accordingly transferred to 

Delhi. 

That it is also pertinent to state that as per the guidelines in 

force, the normal tenure of a person at a Category 'A' station 

like Guwahati is four years. The applicant has already served 

for nine years at Guwahati. The applicant cannot claim any 

vested right to serve only at Guwahati. The applicant has 

already enjoyed more than double the tenure at Guwahati. 

The applicant having been transferred since the services of a 

senior DDG were required at Delhi, it cannot be said that the 

:  

Oerr' V transfer is malafide or uncalled for. The transfer is purely on 

11%LII 
I. O't j 'J account of administrative exigencies and, therefore, does not 

DU / II 

------ 	call for any interference. 

That a grievance has been made by the applicant that his 

transfer from Guwhati to Delhi is violative of the terms of the 

transfer policy circulated vide memorandum dated 

31.12.1992. At the outset it is submitted that law is well 

settled that non-statutory orders regarding transfers etc. are 

in the nature of guidelines and do not have binding force. 



therewith cannot vitiate the transfer. 

That another issue raised by the petitioner is that it is not 
T! 5 H 
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The transfer order cannot be challenged on the ground that 

it is violative of a non-statutory guidelines. The applicant has 

cited paragraph 21 of the memorandum dated 31.12.1992 

which provides that an employee, who is within three years 

of reaching the age of superannuation, will, if posted at his 

home town, not be shifted therefrom and if it becomes 

necessary to post him elsewhere, effort will be made to shift 

him to a station nearest to his home town, to the extent 

possible. A bare reading of para 21 clearly indicates that the 

same is not mandatory but is directory. It is submitted that 

exigencies of administration are such that there is no 

corresponding post available near the home town of the 

petitioner where he can be accommodated. Be that as it may, 

it is submitted that since para 21 is not mandatory and is 

merely directory or recommendatory, non-compliance 

permissible to transfer him from Doordarshan (DDN) to All 

India Radio (AIR) and that too along with the post. In this 

regard, it is submitted that there are numerous precedents 

of persons being transferred from Doordarshan to All India 

Radio and vice-a-versa. It hardly needs to be emphasized 

that Doordarshan and All India Radio fall within the 

umbrella of Prasar Bharati and person whether posted in All 

India Radio and Doordarshan are primarily employees of 

Prasar Bharati. It is not as if a person working in 
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Doordarshan cannot be transferred to All India Radio and 

vice versa. In fact, officers are frequently transferred from 

Doordarshan to All India Radio and vice versa. 

It is pertinent to state that the applicant himself was earlier 

serving in All India Radio (AIR) and from AIR he was 

transferred to Doordarshan. At present two DDGs level 

officers of Doordarshan Cadre, Smt. M. Rugmuni and Shri 

K.M. Anis-ul-Haq are presently serving in AIR. Similarly one 

officer of AIR Cadre, Shri R.A.P. Rao is working as DDG in 

Doordarshan. In the past also one Shri T.R. Malakar who 

belonged to the AIR Cadre worked as DDG, Doordarshan. 

Similarly Shri P.C. Henbrum and Shri A.K. Biswas (both 

retired DDG5) served in All India Radio, even though they 

belonged to Doordarshan Cadre. The contention of the 

applicant that he belongs to Doordarshan Cadre and 

therefore, he could not be transferred to All India Radio is 

untenable. 

7. I That before setting out the parawise reply to the averments 

made in the original application, the respondents also wish 

to place all circumstances on which the order transferring 

the applicant from Guwahati to New Delhi came to be 

passed. In this regard it is submitted that at present the 

C.E.O., Prasar Bharati is also functioning as the Director 

General, All India Radio. By a Resolution passed by the 

Prasar Bharati Board on June 6-7, 2002, it was resolved that 
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all transfers above the rank of SAG in AIR or Doordarshan 

shall be done with the approval/orders of the CEO, Prasar 

Bharati. While functioning as Director General, AIR, the 

CEO, Prasar Bharati found that the work in All India Radio 

at Delhi was suffering on account of the fact that out of six 

DDG's, two were on long leave, sensitive• work could not be 

entrusted to another DDG on account of a vigilance case 

against him and another DDG was due to retire shortly. As a 

result, All India Radio was left with only two DDG's at Delhi. 

Having regard to these circumstances, the CEO, Prasar 

Bharati was of the view that an experienced Deputy Director 

General was required in Delhi at All India Radio. The 

applicant being the senior most Deputy Director General in 

the organisation was considered by the CEO to be best 

suited for taking charge at Delhi. Accordingly on 26th 

December, 2002 the CEO passed an order that the applicant 

be transferred to Delhi along with his post. From the facts 

set out herein above, it is evident that the transfer of the 

applicant to Delhi was not on account of any complaint or 

representation received against him. The transfer was not 

punitive. Rather it was in recognition of the seniority of the 

applicnt and the fact that a senior personnel was required 

at Delhi in All India Radio. In the circumstances, it is 

submitted that the transfer of the applicant from Guwahati 

to Delhi was effected bonafide on account of administrative 

exigencies and, therefore, it does not call for any 

interference. 

OT1RY 
DEL}UA 
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8. 	That another ground ufged by the applicant for challenging 

the transfer is that on account of his family circumstances 

his transfer shall cause personal hardship to him. In this 

regard it is submitted that it is well settled that hardship is 

not a ground for judicial interference against a transfer. As 

such the transfer of the applicant to Delhi on administrative 

grounds cannot be interdicted on the ground of personal 

hardship. 

PARAWISE REPLY: 

That in reply to para 1 it is denied that the transfer of the 

applicant is in violation of professed norms and is a 

colourâble exercise of power. It is submitted that the 

applicant has already served for 9 years at Guwahati. The 

applicant cannot claim that he has a vested right of serving 

at Guwahati and Guwahati alone. The transfer of the 

applicant has been effected on accoi.tnt of administrative 

exigencies. It is, therefore, submitted that there is no merit 

in the contention of the applicant that the transfer is a 

colourable exercise of power. 

That the contents of para 2 call for no reply. 	teg. No,79j 
?OTARY 
DELHi I 

That the contents of para 3 call for no reply. 
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4. il That the contents of para 4.1 are wrong and are denied. 

4.2 That the contents of para 4.2 to the extent there are not 

contrary to the record are not denied. 

4.4 That the contents of para 4.3 are denied for want of 

knowledge. 

4. 	That in reply to para 4.4, it is submitted that Doordarshan 

and All India Radio are two wings of Prasar Bharati. It is not 

as if a person working in Doordarshan cannot be transferred 

to All India Radio and vice versa. In fact, officers are 

frequently transferred from Doordarshan to All India Radio 

and vice versa. The applicant also came to Doordarshan via 

All India Radio. In this regard a copy of the order dated 11th 

November, 1991 is annexed as ANNEXURE R-1 to this reply. 

The instances cited in the preliminary submissions also 

L\J 
demonstrate that transfer of employees from Doordarshan to 

All India Radio and vice versa is permissible. 

4.5 That in reply to para 4.5 it is submitted that the averments 

made therein are I

extraneous to the point in issue. The 

transfer Of the applicant has not been effected on account of 

any complaint or any act of omission or commission. The 

transfer of the applicant has been effected on account of 

administrative exigencies in as muáh as there was a 

requirement for a senior DDG level officer in All India Radio 
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at Delhi. It is further stated that the credit for any 

achievement by a particular department goes to all the 

persons working in the department and not to any one 

individual. 

4.6 That the contents of para 4.6 to the extent they are not 

contrary to the records are not denied. However, it is 

reiterated that the transfer of the applicant has no 

connection whatsoever with the representation referred to in 

the para under reply. 

4.7 That the contents of para 4.7 as stated are wrong and are 

denied. It is denied that transfer of the applicant has been 

effected so as to advance the interest of a vested circle or to 

keep him away from Guwahati. It is denied that the transfer 

has not been ordered in public interest. It is also wrong to 
-. 

suggest that the transfer is a colourable exercise of power 

and smacks of malafides. The circumstances in which the 

transfer order was issued have already been set out in detail 

in the preliminary submissions. The same may kindly be 

read as part of this para. It is wrong to suggest that because 

the applicant has been transferred to Delhi along with post 

held by him, it will not be possible for anyone to look after 

the work of DDG, Doordarshan. It is also wrong to suggest 

that the circumstances show that the transfer of the 

applicant is malafide or a colourable exercise of power. It is 

pertinent to state that a number of regional channels are 
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being run from New Delhi. For instance, the Kashir Channel 

is a channel meant primarily for Kashmiri audiences, which 

is headquartered at New Delhi. 

c. p9 

v i 

4.8 That the contents of para 4.8 as stated are wrong and are 

denied. As already stated above, the Memorandum dated 

31.12.1992 is in the nature of a non-statutory guideline. The 

same does not have binding force and law is well settled that 

a transfer cannot be challenged on the ground that it is 

violative of a non-statutory guidelines. Para 21 of the 

Memorandum dated 31.12.1992, which is relied upon by the 

applicant, is a directory provision. Para 21 clearly permits 

transfer of a person about tosuperannuate out of his hwj 

towns submitted that in this case there are sufficient 

reasons for transferring the applicant to Delhi. 

AN 

4.9 That the contents of para 4.9 are wrong and are denied. The 

averments made in the para under reply are based on the 

assumption the transfer of the applicant was on account of a 

complaint made against him. It is reiterated that the transfer 

of the applicant was not a result of any complaint or 

representation against him. The same also has no nexus 

with any alleged act of omission and commission on the part 

of the applicant. The applicant was transferred solely on 

account of the fact that the services of a senior DDG level 

officer are required in AIR at New Delhi. It is denied that the 

order of transfer and posting has been issued at the instance 
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of the concerned Ministry. It is denied that the transfer order 

is arbitrary and in violation of rules, regulations and 

professed norms. It is submitted that the transfer of the 

applicant as well as the transfer of the post has been solely 

dictated by administrative exigencies as a short-term 

measure in view of the requirement of a DDG level officer in 

AIR. 

4.10 That the contents of para 4.10 are wrong and are denied. It 

is denied that the shifting of the sanctioned post of Deputy 

Director General, North Eastern Region, Doordarshan, to 

New Delhi is highly arbitrary, unfair and illegal and that the 

same will cause irreparable loss and injury to the interest of 

the people of the North Eastern Region. It is submitted that 

the transfer order dated 26th December, 2002 also effects 

alternative arrangements so as to ensure that the work and 

functioning of DDG in North Eastern Region is not adversely 

affected and a senior officer of equivalent rank has been 

directed to discharge the duties of DDG, North Eastern 

Region, Doordarshan. 

4.11 That in reply to para 4.11 it is submitted that the 

representation dated 27.12.2002 sent by the applicant was 

received in the office of the DDG (Administration) DDN at 

New Delhi on 31.12.2002 i.e. after the filing of the original 

application. The same shall be given due consideration. 
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4.2 That in reply to para 4.12 it is denied that any valuable 

rights and interests of the applicant has been impaired by 

the transfer order dated 26th December, 2002. The original 

application is grossly misconceived and merits rejection. 

4.13 That the contents of para 4.13 are wrong and are denied. 

4.14 That the contents of para 4.14 are wrong and are denied. 

5.1 i  That the contents of para 5.1 are wrong and are denied. It is 

denied that the transfer and posting order has been issued 

in violation of professor norms/transfer guidelines. 

5.2 That the contents of para 5.2 are wrong and are denied. It is 

denied that the transfer and posting order has been issued 

on the basis of a complaint against the applicant. 

That in reply to para 5.3 it is submitted that the transfer and 

posting order has been issued on account of administrative 

exigencies. It is well settled that the personal interest of an 

officer has to be subordinated to administrative exigencies 

and public interest. 

5.4 That the contents of para 5.4 are wrong and are denied. It is 

wrong to suggest that the transfer and posting is not 

warranted. 

.1 



12 

5.5 That the contents of para 5.5 are wrong and are denied. It is 

denied that the shifting of the sanctioned post of Deputy 

Director General, North Eastern Region is malafide, arbitrary 

and will adversely effect the interest of the region. 

5. 	
That in reply to para 5.6, it is submitted that for the reasons 

set out herein above, the averments made therein are 

untenable. 

That in reply to para 5.7, 	it is submitted that law is well 

settled that hardship is not a ground for interdicting a 

transfer. 

5.8 That the contents of para 5.8 are wrong and are denied. It is 

denied that the transfer order has been dictated by a vested 

circle and is not in public interest. 

5.7 

A 

I 

That in reply to para 6, it is submitted that the applicant has 

not exhausted all the available remedies. In fact, just three 

days prior to the filing of the original application the 

applicant had submitted a representation. However, without 

awaiting its result, he has rushed to the Court. 

7. 	That the contents of para 7 call for no reply. 

That in reply to para 8, it is submitted that the prayers made 

therein are misconceived and are legally untenable. The 



13 	

V4 
L, 

transfer effected on account of administrative exigencies 

does not call for judicial intervention. As such the original 

application merits rejection. 

9. 	That in reply to para 9, it is submitted that the prayers made 

therein are misconceived and legally untenable. It is 

submitted that the original application does not disclose any 

circumstances so as to warrant the passing of an interim 

order staying the transfer order dated 26.12.2002. Law is 

well settled that no employee has the right to dictate as to 

where he should be posted /transferred. A transfer effected 

A 

0' ' 
v 

in exercise of administrative discretion is ordinarily not to be 

subjected to judicial review. It is submitted that no 

I  circumstances exist so as to stay the operation of the 

transfer order. Therefore, the interim prayer merits rejection. 

10-12That the contents of paras 10 to 12 do not call for any reply. 

RESPONDENTS 

M. Y P A NDEY 
THROUGH 	 Asstt. M.rer 

Pra;.ac 	Iitti e.ctt, 
P.T. ' ig N. Delhi 

ADVOCATE 

New D1hi. 

Dated: 

p 
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IN THE CENTRAL ADMINSTRATIVE TRIBUNAL 

GUWAHATI BENCH 

O.A. No. 411 OF 2002 

INTHE MATTER OF: 

Sri Pao Khotten Singson 	 ... Applicant 

Versus 

Union of India & Ors. 	 ... Respondents 

• 	 . 	 AFFIDAVIT 

VP 

	

DELIj,. 	I, M.K. Pandey, Assistant Manager (PPC), Prasar Bharati, PTI 

Sansad Marg, New Delhi, do hereby solemnly affirm and 

declare as under: 

That in my, official capacity I am duly authorised and 

competent to swear this affidavit. 

That the facts stated in the accompanying reply to the 

original application are true and correct to my knowledge 

derived from official records. 

	

%3. 	That the annexures to the reply are true copies of their 

respective originals. 

'cfr4 
DEPONENT 

VER'ICATION: 

41s4. 1Manag. 
Ph rifi 

Verified at New Delhi on this 20th day of J8a i'tj 

\ \ the contents of my above affidavit are true and correct to my 

\ \ knowledge derived from official records. 

\ 
,t,(àt tI-a 

O/oSbri 	 iL. '/ 	 DEPONENT 
At I denf by 	 i 	

DEY hasa 
leaflr 	

j4- ) 	 d .ç ,P p 
)Pra 

A 

Correct t 	 to 	 A 

dge  

dij! 	) dza 

0`4 N. 



YGI A-M. 

V 
DOORDARSHAN 

Z. ~'f c 
7 	IriQ) 

G QkI E RNM ENfMUT 
DOORDARSHAN KRA : GUWAHATI 

ZEELLUE 

ANNEXUREI i 
-: 	 4163 

NO : QDK/GUW/14(/91_5/3i1 _f 	 Dated Guwahabi,the 
8th Nw'uber,199 

The Director G.caeral 
Poordarshan, 
Doordarshan Bhavan, 
IE1fld1 House,Cnoernjcus Marg, 
N E W DELHI —i1ç;j. 

Sub : Assumption of charge of the office of the Director, 
Shr.i P.K.SpThsan. 

Sir, 
Aser Director eneral,All Ind1 Radio,New DeJJi. and 

Joint 3ecretary(8)Ministry of I and 8,Neu Delhi's telephonic essage3 
corveyed on 21 -10- 1rShri P.K insc1Station DirectorAll India Radio., 
Guwahati has aasumd charge of L"he offic of t he Director,Doordarshn 
KendraGuuah3t.j onithe fore—noon of 22ndOctcier,1991.6 

His assumption.criarge reports are forwarded herewith J' 
dul icat a. 

Enclo : As above. 

Copy.to :- 

YO f i llY  

AS) 
Administrative Officer 
for DIRECTOR 

The Director General,All Içdia idio,A.kashvani Bhavan, 
Parliament Street,New Delh —110 001 w.r.t. his telephonic 
message on 21-10-91. 	\ 
Joint Secretary(S) ,Min,o' i\& 8,Shastri Bhawan,New Delhi-1. 
Kindly refer to thi. off>ice arlier order Nc.:DDK/GUU/14(2)/ 
91-5/7885-902 dated 3-10-91\regarding relinquishing of 
charge by Shri K.Tlanthanga . , hQ date of tolephonic message 
may please be read as jj— 	instead of 	1.091. 

3... Pay & Accounts Officer(IRLA Goup),Min.of I & B,AGCR 8l.., 
Computer III Section,In.drapra$ha Estate,New Delhi—liD 0[i2 
along Wirth 2(tuo) copies of ch4rge assumption reports.His 
IRLA A/C Number is 08870 

 

4. Pay & Acounts Officer,Doordarsi\an,in.of I & B,8—Esplanada 
Eaat,CaJJcutta-700 049 for kind i\formation. 

Pay & Accounts Officer(NER),Doorarshan,M/I&B,Panbazar TV 
Complex,Guwahati-781 001 for. kind information. 

Dy. Director C eneral(NE) ,AI R,Guwhtj for kind in format ion, 
Station Drector,AIR Guwahati for .ind information. 
Station  Nrector ,PPCNE),0oordashn ,9G..Baruah Road, 
Guwahatir78 1 024 for kind informatAon. 
Branch MnaQer.State Bank of IndiaanbazarGuwahati-1. 
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CENL ADMINISTRATIVE TRAL 

GUWAH.TI BENCH ::: GUWAHTI 

(r 
IN THE MATR OF  

O.A. No. 411 Of 2002 

Sri P.K. Singsofl 

- Versus - 

Union of India & Others 

- And - 

IN THE MATTER OF : 

Rejoinder subthitted by the applicant 

against the written statement filed 

by the Respondents. 

Most humbly and respectfully applicant begs to state 

as under : 

1) 	That your applicant categorically denies the 

contention raised by the Respondents in their prélirni-

nary submissions. It is well settled that when a 

fransfer order is vitiated by malafides of infraction 

of any professed norm or principle governing the 

transfer, which alone can be scrutinised judiciously. 

In the instant case the impugned order or g transfer 

and posting dated 26.12.2002 has been passed with a 

falafide intention and also the impugned order has been 

passed in colourable exercise of power by the 

Respondent No.3 on the basis of complaints received by 

the Respondent No.3 endorsed by. the Ministry of 

contd. . .p/2 

S 
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Information and Broadcasting as indicated in the letter 

dated 16.12.2002 ( Annexure - 2 of the oA) . As such it is 

a fit case where interference of the Hon'ble Tribunal 

is necessary for protection cf the right and interest of 

the ppplicant. 

It is emphatically submitted that the Impugned 

order of transfer and posting neither passed in public 

interest nor in the interest of service as alleged by the 

Respondents in their written statement but the order has 

been passed with an ulterior motive, Therefore none of the 

preliminary submission is tenable in the eye of law. 

It is further submitted that the impugned order 

of transfer and posting is penal in nature and as such the 

same is liable to be set aside and quashed. 

Most bumbly and respectfully it Is submitted that 

that the affidavit/Reply submitted by the respondents Is 

illegal and unlawful, because it has been signed sworn-in 

by an officer who is not authorised to do so as per the 

legal procedure. Sh. M.K. Pandey, who haé signed/sworn_in 

the affidavit is a group 'B' gazetted officer of the grade 

of Section Officer of CSS cadre ( designated as Asstt. 

Manager of Prasar Bharati), As per the normal rule, the 

affidavit/reply on behalf of the Department should be ftilRd 

filed by Class I Officer, at least equivalent to the post 

of Under Secretary. The Hon'ble Tribunal may therefore, be 

pleased not to accept the reply filed by the respondents, 

as it is not signed by the competent officer. 

Corztd....p/3 

M,  ( 



I 

( 3 ) 

It is submitted that there is no administrative 

exigency or requirement of any more. Dy. Director General 

at the Hqrs of All India Radio. The sanctioned strength 

in the cadre of Dy. Dir. General (&o of lB (P)S) at DC; 

AIR in 6 and all are filled up at present. That is why 

the applicant has been transferred alongwith post. 

Secondly, no DDG in DC: AIR is on long leave. Thirdly, AIR 

has enough number of DDGS txx= and many of them are 

working as Station Directors, viz. sh V.w. Dixit is 

working as SD, AIR, Mumbai, Ms Noreen Naqvi as SD,AIR, 

New Delhi; Sh. B.R. Kumar as SD, AIR Chennai. Apart from 

this, the original one zone has been bifurcated in two 

zones, so that Regional DDGs may have some works. Had 

there been any functional requirement at Do, AIR there 

was no need to allow the DOGs to work as Station 

Directors. They should have been posted at AIR Hq3s. 

The most important .f act, which would prove that 

there is no functional requirement of DC, AIR is that 

the powers/functions of DG,AIR have been delegated 

to the Regional DOGs. In this regard, it is submitted 

that the DDGS in DC, AIR were looking after the work. 

But after Order No. 73/PPC dated 19.8.2002 almost 

all powers and functions have been delegated in the 

Regional DDGs. So, virtually, there is minimum work 

at DC, AIR at present. Due to this position one of the 

six !)Gs at DG, AIR has been given thework of Akk 

Akashvani Annual Awards and Public Service Broadcast Award 

which are occuring onece in a year. So, when there is 

contd...p/4 
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no enough work for the DDGs presently posted in DG,AIR, 

the respondnnts' submission that there is pressing 

requirement at DG, AIR is wrong and misleading to the 

Hon'ble Tribunal. It also proves that there is no 

miatka Administrative exigency/compulsion behind the 

applicant's transfer, but it is malafide and just to 

harass him because he has not succumbed to the ill-wills 

of some Private Producers & authorities in DG,DDn/Prasar 

Bharatio 

with regard to the respondents' submission 

that the applicant is the seniormost DDG available in the 

organization, it is stated that he was/is senior most 

DDGs from Nov. 2000 when Mr. S. Krishnan retired. So, if 

he 11n,  is transferred due to this reqson, he should have 

been transferred at that time, but not now when he is 

on the verge of retirement and planning to settle down 

at Guwahati after retirement. 

2) 	That the contention of the respondents stated 

in paraQraph-.l of the parawise reply is categorically 

denied. 

It isfurther submitted that the applicant Is 

being highly aggrieved for the manner adopted by the 

Respondents for shifting the applicant from GuWahati to 

New Delhi on receipt of a complaint through Ministry of 

Information and Broadcaàting as indicated in the letter 

dated 16.12.2002 
( Annexure- 2 of OA), without ascertaining 

the correctness of the complaints and also without 

verification of involvement of the applicant. No enquiry 

is made regarding the alleged involvement of the applicant 

P_7~ v~l 
All~ 
	 contd.. .p/5 
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is made regarding the alleged involvement of the 

applicant as indicated in the letter dated 16.12.2002. 

Therefore order of transfer and posting dated 25.12.2002 

is punitive in nature. 

It is submitted that the applicant has 

completed9(nine) years of service at Guwahati, but 

during this period he had requested the department to 

transfer him to Bangalore but , they did not accede to 

his request. Now, when he is retiring within one and 

half years, the respondents have raised the question of 

tenure. If is relevant to mention to mention here that 

the respondents are not applying the question of tenure 

to dher DDGS who are continuing at one place for the 

period longer than him, e.g.(i) Ms. Naveen Naqvi,DDG 

working as SD, AIR, New Delhi has been in Delhi all 

along her service career ( except one year when she was 

at Vishakhapatnam in 1989. Before this she was at Delhi 

and after this, she is continuing in Delhi till date) 

(ii) ait. Urbashi Josh, DDG(WR) , Mumbai is at Mumbal 

for more than 10 years# Apart from this, sh. K.Kunhikrish-

nan, K. Tian Thanga are continuing at Delhi for about 

10 years. As per the transfer policy, all of them should 

have been transferred out of Delhi. But, the respondents 

are applying pick and choose method. The respondents 

transferred the applicant in the name of Administrative 

exigency, tenure and seniority; whereas none of these 

grounds hold good in his case. 

contd. .p/6 
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It is further submitted that as per the transfer 

policy, a person who is on the verge of retirement should 

not be xzI 	-pzzkxktmxxKxxax transferred normally. If 

it is necessary to transfer him, the efforts should be 

made to post him nearer to his hometown. since, Guwahati 

is nearest to his home-town and moreover, he is planning 

to settle down at Guwahati itself after his retirement so 

he should not be transferred out of Guwahati at this 

juncture. There is instance when Mr. S. Krishnan, though 

the then seniormost DDG in the organisation, was shifted 

to Chennai ( his hometwon) from Delhi when he was on the 

verge of his retirement. applying the same ideology,the 

applicant should also not be disturbed at the feg end of 

his service career. 

It is further submitted that he would have 

accepted his transfer from Doordarshan to AIR, had it 

been made in the normal circumstances and without any 

malafide intention. But as is crystal clear from the 

above submission, that there is no public interest/ 

administrative exigency/pressing r equir ement behind hil 

trarsfer from Doordarshan to AIR. Thus, he has all 

reasons to believe that he is being harassed by the 

respondents at this fag end of his service career. 

It is submitted that at present either Prasar 

Bharati Board or Chief Executive officer of Prasar 

Bharati 'do not have any statutory powers to govern the 

employees posted in Prasar Bharati, because none of them 

V ra~ . 
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has opted to become as Prasar Bharati employee  in terms 

of Prasar Bharati Act 1990. Thus the resolution passed 

by the Prasar Bharati Board does not have any sanctity 

in the VK eyes of law. 

Further as has been already clarified vide 

ongoing paras, most of the work/functions of DG,AIR 

have been delegated to the Regional DDGs. Thus, virtually 

there is minimum real work to be discharged by the DDGS, 

posted in DO, AiR. The work of DDG ( Commercial), who is 

going to retire in April 2003 has already been delegated 

to Regional DDGs. Hence, after her retirement, there 

would be no need to post her substitute, similarly, the 

work of DDG ( Inspection) - Sh. N.S. Issac ( who was on 

leave upto January 2003) and DDG ( PP & ID)- Ms. V.L. 

Lioni ( who was on leave upto December 2002); have also 

been delegated to Regional DDGS. Hence, t heir long 

leaves ( which in fact ran between 1 to 2 months only) 

would not adversely affect any work in DO, AIR, which is 

in fact, delegated to Regional DIDO5. At present, the 

work for DDG5 in DO, AIR is supervision of programmes 

related to software schemes/music/transfers of Station 

Director etc* which are being looked after by two 

DDG3- (i) ant. V.L. Sinha,DDG (Prog.) and Snt. Grace 

- 

	

	Kujur, DDG (Music). The remaining 4 DDGS are either 

sitting kdnk idle or have minimum work. 

It is further submitted that respondents' 

submission that one DIDO cannot be given sensitive work 

contd. . .p/8 
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I 	because of vig, Case is wrong/misleading of the Court. In 

fact, Ms. M.S. Rugmini,DOG (Commercial) who was supervising 

the most sensitive work before it was delegated to the 

Regional DDG, has been charge-sheeted for major penalty. 

Even then, the cctnmercial work was not taken away ofher, 

rather she still designated as DOG (Commercial). Hence, it 

is clear that work allocation among the DOGS does not follow 

any norms/guidelines; but it is decided by the authorities 

on whims and fancies. They can give most sensitive work even 

to the DOG having tainted image, if he/she succumbs to the 

ill-wills/sweet wills of those authorities. 

I 	 In view of the above submission, it is obvious 

that there is no public interest/acninjstrative exigency 

behind my trans*ér order, because there is no enough work 

even for the DOGs present'y posted in DG, AIR. All the 

important functions of OG, AIR has already been shifted to 

the offices of Regional DOGs. secondly, there is no such 

tradition/practice that the seniorrnost DOG is to be posted 

at the Headquarters. Hd it been so he should have been 

posted at the Hqrs. in November 2000 since when Z he was 

seniormost DOG k in the organisation. Contrary to this, there 

is precedence that the seniormost DOG of the organization 

(Sh. S. Krishnan) was posted out of the Hqrs. i.e., at Chennai 

on his request because he wanted to settle at Chennal after 

his retirement. The applicant As now in the verge of 

retirement and want to settle down at Guwabati, but the 

respondents want to unsettle him by transferring him to 

Delhi without any public interest. Thus, the impugned order 

contd ... p/9 
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of transfer is violative of Articles 14 and 16 of 

the Constitutthon, unlawful, violative of transfer policy 

and malafide. The impugned transfer has been made because 

the applicant did not fulfill the ill wills of some 

private producers who are having close contact with some 

Officers at IDG, DDn, Prasar Bharati. Hence, it is prayed 

that the Hon'ble Tribunal be pleased to set 'aside and 

quash the impugned order of transfer and posting dated 

26. 12. 2002. 

A copy of the complaint dated 2J41 .27,iS 

enclosed as Annexure-A for perusal of the 

Hon'ble Tribunal. 

Parawise counter 

1) 	That the statement made in paragraph 1,4,4,4.5 0  

4.6 and 4.7 of the written statement are categorically 

denied and further be to state that the impugned 

order has been passed immediate after submission of 

comments by the applicant in pursuant to Director 

General letter dated 16.12.2002 whereby aliggation 

regarding attempt to deprive the programme producers 

of North-East in matters relating to allocation of 

commission programmes by Programme Production Centre 

ZM 	( North-East, Doordarshan), as desired by 

the Ministry of Information and Broad-Casting vide 

letter dated 16.12.2002. The applicant in compliance 

with the direction contained in the aforesaid letter, 

contd.. .p/lO 
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furnished detail reply/comments vide letter dated 

20.12.2002 and immediately thereafter the impugned 

transfer order has€ been passed in total violation of 

the relevant provision laid down in the prasar Bharati 

Act/Rules and that too without providing reasonable 

opportunity and also without verification of facts. 

In this connection it may be stated that an inquiry 

has been conducted subsequently after the issuance of 

impugned order of transfer dated 26.12.2002 but no 

inquiry copy served upon the applicant. It is further 

stated that the complaint, endorsed alongwith the 

Directorate letter dated 16.12.2002, there is no 

specific allegation against the applicant, as such 

passing of the impugned order transferring the applicant 

to New Delhi is punitive in nature and the same is liable 

to be set aside and quashed. 

It is categorically stmitted that the impugned 

order of transfer and posting has been passed on the 

basis of the complaint received by the Ministry from 

some of the Commission Programmers of North-East Region 

and on the basis of the said complaint the impugned 

transfer and posting dated 26.12.2002 has been passed. 

That the contention of the Respondent that the 

impugned order of transfer and posting has been issued 

11 

	 in the interest of public service is categorically denied. 

Moreover, the post of Deputy Director General has been 

sanctioned for the entire North-Eastern Region way back 

in the year 1993 for expansion of the Doordarshan 

contd ... p/ll 
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programme in this back ward region, therefore decision 

of the Respondent to transfer the applicant alongwith the 

sanctioned post will-likely cause Irreparable loss and 

Injury to the people of the North-Eastern Region as a whole 

and on that score alone, the impugned order Is liable to 

be set aside and quashed. 

2) 	That the statements made in paragraphs 4.7,4.8, 

4.9, 4.10, 4.11, 4.12, 4.13 and 4.14 are categorically 

denied. It is stated that after passing of the interim 

order dated 30.12.2002 in the Original Application No.411 

of 2002 the Respondents, particularly, Respondent No.3 

suspended all works re].atingto commission prograr&nes In 

all Kendras In the North-Eastern Region. Therefore such 

action smacks malafide and the said order has been passed 

Immediately after receipt of the interim order by this 

Hon'ble Tribunal with the view and intention to restrain 

the applicant in the matter of allbcation of 'commission 
/ 

programmes. 

A copy of the letter dated 2391.2003 

is enclosed as Annexure- 4-for perusal 

of the tion'ble Tribunal. 

It is further submitted that It is a settled 

position of law that whenever a transfer order is passed 

on extraneous consideration or in colourable exercise of 

power, the Tribunal or court can interfere even In the 

contd.. .p/i2 
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transfer cases and as such there is no bar to 

interfere with the instant case of transfer when it 

is evident from the records that the impugned order 

has been passed with a mal.afide intention, as such 

the same is liable to be set aside and quashed. 

3) 	In the facts and circumstances stated above 

the application is deserved to be allowed with costs. 

Verification....• 
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VERIFICATION 

I, Sri Pao Kholiefl Singson, aged about 58 years, 

Son of Late S. Singson, presenting working as' Deputy 

Director General (NER) Doordarshan,, Guwahati, do hereby 

solemnly affirm and verify that I am the applicant in 

this instant application and conversant with the facts 

of the case. I am competent to verify this rejoinder and 

the statements made in paragraphs 

are true to my knowledge: those made in paragraphs 	- 

are true to my informatdon derived from records and the 

rests are my humble submissions before this Hon'ble 

ibuna1. 

And I sign this verification on this the 19 day of 

February 2002. 

H 
Applicant 

a 
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