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present The Hon 'ble Mr Justice 
Chowdhury, ViceChajrman 

Heard Mr S.$arma, learned CCUflSC I •for the aPplicant. 

Issue notice to show cause 
I to why this application shall not b 

admitted. Returnable by four weeks. 

List on 21.2.03 for filing 

reply and admission. 

Vice-Chairman  

Put up the matter on 21.3.2003 

enabling the respondents to file

!tten statement, if anye 

Vice-Chairman 
bb 

pg 
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21,3.2003 	No written statement so far filed. 
The application is admitted, call 

for the recordj  The respondents may file 

reply, if any, within f.JZ Weeks from to- 

day. 
List the case on 25.4.2003 for or- 

'F 	 der,  
re,1 

r 
ice-chairmàt( 

bb 

	

25.4.2003 	No written statements are forthcom- 

ihe4 I-)vr.l.4.m 	 ing from the respondents. Put up again on 

IN .v4/57 	 23.5 .2003 enabling the respondents to file' 

written statement as prayed for by Mr.. 

• 	K.ChaudhUri, learned Addl.C.G.S.C. 

Vic eChathrmafl 

bb 

	

23.5.2003 	NOWritteflSt8temt so far filed 
ti9 

	

	 by the respondents. List again on 

27,6.2003 for written statement: 
kfr6 	 •, 

' 	_I., 	 • 	 6 

Vice..Chairmafl 

th 

27 .6 .03 	Written statement filed. The case may 

29. . 	 now be Usted for hearing on 22.8.03. 

The applicant may file rejoinder !Jithin 

two weeks from today. 
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0.A.No.410/2002 

of the Registry j 	 _Crd_4r7s_ or theTriuiia 

i 
.22.8.2003 	 Heard Mr S. Sarma, learned 

counsel for the applicants and Mr 

A. Deb Roy, learned Sr. C.G.S.C. 

• 	 . 	
. 	 I Mr.S., Sarma in course of hearing 

• 	
I  prays that he requires a little 

.accdmmodation to bring on record, 

the'communication sent by the Sub\ 
• . . 	 Divisional Engineer (Administiat:ion) 

from the office of the DGM dated. • 
.1  .16.1.2000 addressed to the •AGM 

(Administration) for conversion of 

part-time casual labores to q 

• . . full-time casual labourers and 

subsequent conferment of temporary 

status as well as the 

' o 	 . 	 communication sent by thel DGM to 

the GM for conversion of part_time..i 
casual labourers into full-time 

I. 	 casual labou.rers andr.;regularisa- 

N 

tion thereof. 

Three 	days 	time 	is 	allowed 

- to 	the 	learned 	counsel 	for 	the 

applicants. 	List 	this 	matter 	for 

further 	hearing, and 	disposal 	on 

29.8.03. 	Mr 	A. 	Dey 	Roy 	may 	also - 
obtain necessary instructions. 

I,  Vice-Chairman 	. 

nkm 

12.9.2003 ' presents The Hon'ble Mr.K.v.prahajada 
AdPiinistnativé Member. 

an the.request of both the partisb  
: the case is adjourned and again list 

ed for hearing on, 26.9.2003. 

Member 

bb: 

7  
8 , 
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O.A.410/2002 

N0e 	the 
	

:sr 	TriEuiaY I 
26.9.03 

	

	 Put up agajn on 24.10 2003 
for hearing. 

Vice Chairman 
pg 

• 	 : 	

. 

127.10.03 	 Heard counsel for the parties, 

Hearing concluded. Judgment delive.-

red in open Court, keot in -  erarf- 

I 
( c_•\ 	/ 

• , 

sheets. 

The application is disposed 

of in terms of the order. No order 
as to costs. 

I 	 Member 
pg 
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CENTRAL ADMINISTRATIVE TRIHUNAL 
GUWAI-IAT I IENCH 

O.A. / R.A. No. 410 	 2002. 

27-10-2003. 
DATE OF DECISION . ......... 

Sri Chandra Gogoi and others. 	
() 

Sri S.Sarma 

APPLICkNT(S). 

- VERSUS - 

Union of India& Ors. 	. . . . 	. 	 EsPoIi1'T(s). 

Sri A.Deb Roy, Sr.C.G.S.C. 
0 0 	 0 	 . 	ADVOCATE FOR THE 

RESPONDENT(s). 

THE HON'.BLE SHRI K.V.PRAHLADAN, ADMINISTRATIVE MEMBER 

THE HON T BLE 

Whether Reporters of local papers may be allowed to see 
the, judqment ? 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the 
judgment ? 

Whether the judgment is to be circulated to the other 
Benches ? 

dudgment delivered by Ho t ble Administrative Member. 



CENTRAL •  ADMINISTRATIVE TRIBUNAL , GUWAHATI BENCH. 

Original Application No. 410 of 2002. 

Date of Order : This the 27th Day. of October, 2003. 

The Hon'ble Mr K.V.Prahladan, Administrative Member. 

Sri Chandra Gogoi, 
S/o Sarupai Gogol, 
Casual Mazdoor, 
O/o.Malali Telecom Exchange, 
Jorhat Microwave Building, 
Jorhat. 

Sri Jasu Sonar, 
S/o Late Ram Bahadur Sonar, 
Casual Worker, 
0/0 Kaliamari Fault Control Station, 
Microwave Building, Dibrugarh. 

Sri Rosheswor Hazarika, 
S/o Late K.Hazarika, 
Casual Worker (Driver) 
0/o. SDE Microwave, Jorhat. 	 ...Applicants 

BY Advocate Sri S.Sarma. 
- Versus - 

Union of India, 
represented by the Secretary to the 
Ministry of Communication, New Delhi. 

The Chief General Manager (ETR), 
7th Khetra Das Lane, 
Calcutta-2. 

The General Manager, 
Shillong, Max Building, 
Meghalaya. 

The Dy.General Manager (ETR) 
Silpukhuri, Guwahati-3. 

The Telecom District Manager, 
Jorhat. 

The Divisional Engineer, (Telecom ETR) 
Guwahati-3. 

The Sub-Divisional Engineer(Admn.) (ETR) 
Silpukhuri, Guwahati-3. 
The Chairman cum Managing Director, 
Bharat Sanchar Nigam 
New Delhi. 	 ...Respondents 

By Advocate Sri A.Deb Roy, Sr.C.G.S.C. 

ORD E R (ORAL) 

The applicants No.1, 2 and 3 are casual workers 

under Microwave stations of Jorhat and Dibrugarh Telephone 

Exchange. The applicants were working in the department from 

1992 to 1997 as casual workers and 	- still claimed to be 

drawn salary from the department. This application has been 

contd. .2 
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filed by the applicants for granting them the benefit under 

the Casual Laourers (Grant of temporary Status and 

Regularisation) Scheme 1989. As per the scheme any casual 

labourers who was rendered 240 days (206 days in case of 

offices observing five day week) will be entitled to be 

designated as temporary Mazdoors. The applicants also 

claimed that the Screening Committee of the Bharat Sanchar 

Nigam Limited recommended their case for conversion to full 

time casual labourer and regularisation. The applicants are 

also referred to the number of decisions rendered by the 

Guwahati Bench of the Central Administrative Tribunal, 

Guwahati Bench where it was directed to the respondents to 

scrutinise and examine each case in consultation with the 

records and thereafter pass a reasoned order on merits of 

each case. 

The DGM(M) ETR Guwahati also recommended the names 

of appplicant No.1 and 2 for conversion to full time casual 

worker and regularisation. 

The respondents in their written statement claimed 

that applicants No.1 and 2 were part time workers only and 

applicant No.3 is not eligible for temporary status since he 

was engaged only on 1.7.1999. 

The learned counsel for the applicants Mr S.Sarma 

submitted that the recommendation of the Verification 

Committee of BSNL be implemented. Mr A.Deb Roy, learned 

Sr.C.G.S.0 for the respondents 	submitted that the 

respondents are agreed in case of applicants No.1 and 2 for 

granting them temporary status and regularisation but in 

case of applicant No.3 it cannot be materialised as he was 

engaged only on 1.7.99. 

I have heard the learned counsel for the parties at 

length. Considering all the aspects of the matter I am or 

contd. .3 
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the view that applicants No.1 and 2 shall be considered for 

promotion to full time workers and regularisation as per 

recommendation of the Verification Committee dated 

11.4.2002. As far as the applicant No.3 is concerned it 

appears that he had engaged only on 1.7.99 and hence his 

name was not recommended. However, the learned counsel for 

the applicant has disputed this date 1.7.99. Hence the 
-p 

respondents are directed to verify the 
)
records thoroughly on 

the basis of available records and take a decision and c'/' 

recommend his case to the Committee. 

With these the application is accordingly disposed 

of. There shall, however, be no order as to costs. 

K.V.PRAHLADAN 
ADMINISTRATIVE MEMBER 
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EEFORE THE CENTRAL A:DNIN1STRATIVE TRIBUNAL 

- 	 c3iJWArT I BENCH 

(An appi ication under sec.' ion 19 of the Administrative Trib nai 
Acti985) 

Title of the case 	 O.A.No. 	 of 2002. 

1iETNEEN 

Shri Chandra Gogoi & OT'5 	 - 

yE R BUS 

Union of India & tJrs 

INDEX 
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1. Application 1 to 14 

2 Veri f :Lc:at ion 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL  
GUWAHATI BENCH 

(An application under section 19 of the Central Administrative 
Tribunal Act.,1985) 

O.A.No. 	 '22 

BETWEEN 
Sri Chàndra Gaqoi 
S/0 Sa'upai Gogoi 

• 	 Casual Madcor 
o • 	O/o.Malali relecom Exchange, 

Jorhat Microwave Building, 
Jorhat 

Sri Jasu Sonar 
S/a Late Ram E'ahadur Sonar 
Casual Worker 
0/0. Kaliamari Fault Control Station, 
Microwave Buildng, Dibrugarh. 

Sri Rosheswor Ha$arika 
8/0 Late K. Haarika, 
Casual Worker, (Driver), 
0/os SDE Microwave, Jorhat, 

0000 Applicants.. 

-AND- 

The Union of India, 
Represented by the Secretary to the 
Ministry of Communication. New Delhi. 

The Chief General Manager, (ETR) 
7th Khetra Das Lane, 
Calcutta_2 

0 

The &)enera:L Manager, (ETR 
Shilicing, Max Euiding, 
Meçjhaiaya, 

The D'. General Manager, (ETR) 
Silpukhuri Guwahati-3. 

3. The Telecom District Manager, 
Jarhat, 

The Divisional Engineer, (Telecom, ETR), 
Guwahati'3. 

The Sub-Divisional Engineer, (Admm.)(ETR), 
Silpukhuri, Guwahatc-3. 

S. The Chairman cum Managing Director, 
Bharat Sanchar Nigam Limited, 
(A Govt. of India Enterprises) 
New Delhi. 

Respondents. 

1 
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PARTXC!JL.ARS OF THE APLICATION 

1 PART:(CULARS OF THE ORDER AGAINST WHICH THIS APPL ICATION IS 

MADE 

This application is directed against 0the action of the 

respondents in not cons.iderincj the case of the applicants for 

grant of temporary status and regularisation of their respective 

services pursuant to scheme and directions of the Hon'ble Supreme 

Court by which under the similar facts situation like that of the 

applicants, others have been benefited. this application is also 

directed against the action of the respondents in not 

implementing the order dated 31.8.99 passed in O.A Nos 107 of 

1990 and ors..by the Hon'hle Tribunal, wherein directions have 

been issued for scrutinising their documents and to consider the 

cases of the applicants. 

LIMITATION 

The applicants ieclare that the instant application has 

been filed within thelimi.tation period prescribed under section 

21 of the Administrative Tribunal Act.198, 

JURISt ICTIQ 

The applicants furtheP declare that the subject matter 

of the instant case is within the jurisdiction of the Hon'hle 

Tribunal 

FACTS OF TUHE _ CAS E 

4.1. 	That the applicants are citizens of India and as such 

they are entitled to all the rights, protections and privileges 

as guaranteed by the Constitution of India and laws framed 

thereunder. 

(t 
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4 	
That in the instant appi icat ion, the applicant No 1 is 

a casual wOrker presentlY hold:Lflg the post of c:asual worker under 

the M.9laii Telephone Exchange, Fault Control Center, Jorhat 

Mic::rotAiave Building and he entered the service under the 

respondentS in July 1992 as csuai worker. In the said capacitY 

the applicant is still continuinfunder the respondentS. The 

applicant No 1 is drawing his pay under the departrnentai pay slip 

i,e, CB-17. It is noteworthY to mention here that at the timeof 

worker, the app:licant No1 had to 
his initial entry as casual  

face a .screenlnQ committee for his placement against a clear 

vacant post of DRM. 

The applicant No 2 entered the services of 	
the 

respondents as casual wor'ker, after facing a scr'eeniflg ccmrnittee 

in FebruarY 1995 (22.2.9) under the respondents, in the office 

of the Kai imari Fault Control SectiOn, MicrowaVe Building, 

Dibrugarh he is st it 1 continUing as such without any break 

f DRM. The applicant No 2 is drawing 
against a clear vacant post o  

his sal ary under the CG17 pay Si. ip. 

The applicant No 3 entered the services of 	
the 

respondents as caul worker, after facing a screening committee 

in FebruarY 1997 under the respondents, in the office of the SDE 

Microwave, Jorhat and he is sti :L :1 continUing as such without any 

break against a clear vacant post of DAM. The applicant No 3 i's 

drawing h is sal ary under, the ALB ....17 pay slip. 

That the above applicants after their 	
respective 

employment submitted their Employment Exchange Registration Cards 

as directed by the respondents. 

4.3 	
That the applicants as stated above are presently 

continuing as casual workers and all of them were appointed in 

variouS dates in the year 1992 to 1997 on basual bas:i,s after 

following the due selctiOfl process. The applicants are at 

C 



present drawin6 their wages under departmental pay 
slips, ACG 

17, which ON show that they are casual LJorkerS.Of the Dept of 

Telecomrnunicatbon and hence the applicants pray for a directic3fl 

to the respondentS to produce all, the relevant documents at the 

time of heiring of the case 

Since their employments are not in dispLite, 
	the 

,appiicants instead of annexiflQ all the dhcuments pertin1fl9 to 

their employment, crave leave of the Hon'ble Tribunal to produce 

the same at the time of hearing of the cased 

4.4. 	
That some of the similarlY situated employees belonging 

proached the Hon 'ble Supreme Court 
to the potal Department had ap  

for 	
dirctiOfl fregL(lari5atbon1 as has been prayed in the 

instant application and the Hon'ble Supreme Court acting on their 

Writ Petition had issued certain directions in regard to 

regUlaritati0n as well as grant of temporary status to those 

casual labourers of the Department of PostS It is pertinent to 

mention here that claiming similar belief it a group of similarlY 

situatedl employees undet' the respondents ie of department of 

Telecaflmflicat10i had also approached the Hon :hle Supreme court 

for a similar direction by way of filing writ petition (C) 

Ni2Bø/G9  (Ram l3opal & OrsVS. Union of India & Ors) 
aloig with 

several wri.t petition ie 1246/86 5  1249/96 etc::. in the aforesaid 

writ petitions the Hon'ble Supreme Court was pleased to pasSe a, 

similar direction to the respondents authoritY to prepare a 

scheme On 
a rational basis for absorptioli the casual labourers as 

far as possible, who have been working more than one year in 

theiy respective postS pursuant to judgment the Govtof India, 

Ministry of Communicati11, prepared a schme in the name and 

style 	"Casual 	Labourers (Grant of Temporary 	
Status 	and 

RegulariSati0Sme 1999" and the same was comniunicateC vide 

letter NO 2691/99STh dated 711.89 In the scheme Certain 

H 	
4 
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bnfitS granted to the c:asuai labourers such as conferment of 

temporary status, wages and daily Rates with reference to minimum 

pay scale of regular (3roup"-L) officials inci.udifl9 DA/HRA etch 

Copies of the Apex Court 3udçjment and the above 

mentioned scheme is annexed herewith and marked 

as ANNEXUREH1 and 2. 

4.5. 	
That as per the Ar,nexure2 scheme as well as the direc-  

tions issued by the Hon bie Supreme Court (Annexurel ) in the 

cases mentioned above, the applicants are entitled to the 

benefits described in the sc:hem. The app I icaiits are in 

possesslon of all the qua). i fic:at ions mentioned 	in the said 

sc:heme as well as in the aforesaid verdict of the Hon b le 

Supreme Court, and more specif ic::ai ly in the dates described in 

the Annexure"A may be refereed to for the better appreciation of 

the factual posit ion. 

That the respondents after issuance of the aforesaid 

scheme, issued 'further ci an 'f icat ion from time to time of which 

mention may be made of. letter No,2694/93'STt*I I dated 17. 12.93 

by which it was stipulated that the benefits of the scheme should 

be c::onf erred to the casual labour'ers who were engaged during the 

period from 13.3.85 to 22.,88. 

The applicants crave leaves of the Hon ble Tribunal to 

produce the said -order at the time of hearing of the case. 

4.7. 	That on the other hanc:l casual workers of the Deptt.cf 

Posts who were employed on 29. ii 89 were eligible to be conferred 

the tempor'arY status on satisfying other eligible conditions. The 

stipulated dated 29.11.39 has now further been extended up to 

10,9.93 pursuant to a judgment of the Ernakulaffi Bench of the 

Hon hie Tribunal delivered an 13,3,95 in OA No.750/94. Pursuant 

to the said judgment dci ivered by the Ernakulam Ii'ench, Govt of 

India, Ministry of Communication issued Letter No,52/926Pt'"'I 

5 
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dated 1.11.95 by which the benefits of conferring temporary 

status to the casual labourers have been extended up to the 

recruitees up to the 10.9.93. Since the Dept. of 

Telecommunication and Posts are under the same Ministry hence the 

same benefits will also be applicable to the Casual workers of 

Telecom.. 

A copy of the aforesaid letter dated 1.11.95 as 

annexed herewith and marked as ANNEXURE-3. 

The applicants have not been able to get hold of an 

authenticcopy of the said letter and accordingly they pray for a 

direction to produce an authentIcated copy of the same at the 

time of hearing of the instant application. 

4.6. 	That the benefits of the aforesaid judgment 	and 

circular of Govt.of India is required to be extended to the 

applicants in the instant application more so when they are 

similarly circumstance with that of the casual workers to wham 

benefits have been granted and presently working in the Deptt.of 

Posts. As stated above both the Deptts. are under the ame 

Ministry i.e. the Ministry of Communication, and the scheme were 

pursuant to . the Supreme Court s Judgment as mentioned above. 

There can not be any earthly reason as to why the applicants 

shall not he extended the same benef:its as have been granted to 

the casual labourers working in the Dept.of Posts. 

4.9. 	That the applicants state that the casual labourers 

working in the Deptt of Telecommunication are similarly situated 

like that, of the casual workers working in the Deptt..crf Posts.. 

In both the cases relevant schemes was prepared as per the 

direction of the Hon'hle Court delivered their judgment in 

respect of the casual workers in the Deptt.of Telecommunication 

fol loa;ing the judgment delivered in respect of casual workers in 

the Deptt.of Posts. As stated earlier both the Deptts, are the 

6 



same Ministry i.e. Ministry of Communication. Therefore, there is 

apparent discrimination in respect of both the sets of casual 

labourers though working under the same Ministry. It is pertinent 

to mentioi here that the casual workers of the Deptt of Posts on 

obtaining the Temporary Status are granted much more benefited 

than the casual workers of the Deptt.of Telecommunication. 

Similar lbenefits are required to be extended to the casual 

workers of the Deptt.of Telecommunication having regard to the 

facts both the Deptts are under the same ministry and the basic 

foundatin of the scheme for both the Detts are Supreme Courts 

judgment referred to above. If the casual workers of the Deptt of 

Posts can be granted with the benefits as enumerated above based 

on Supreme Cburt's verdict, there is no earthly reason as to why 

the casual workers of the Deptt.of Telecommunication should not 

be extended with the similar benefits. 

	

4.10. 	That the applic:ants beg to state that in view of 

aforesaid scheme as well as the verdict of the Hon'ble Supreme 

Court, they entitled to be reguiarised more so when there is at 

present more than 900 posts of DRN1 have been allotted to Assam 

Circiei 

	

4.11. 	That the applicants beg to state that making a simiir 

prayer ,  a group of casual workers working under Assam Circle had 

approached this Hon'bie Tribunal by way of filing OA No.299/96 

and 302/96 and this Hon'ble Tribunal pleased to a].low the 

aforesid application on 138.97 by a common judgment and order. 

A copy of the said order dated 13.8.97 is 

annexed herewith and marked as ANNlQ_E 

	

4.12. 	That the applicants state that it is settled position 

of law that when some principles have laid clown in a given case 

those principles are required to be made applicable to other 



similarly stuate.d cases without requiring them to approach the 

Hon'ble Court aqair and acJain But in a nutshell case in spite of 

judgment of Hon 'ble Ernakulam Bench delivered in respect of 

casual labourrs of Depttof Posts, the Deptt.of 

Telecommunication under the same ministry has not yet extended 

the benefits to the casual labourers working under them 

413 That the applicants beg to state that the a:tioh of the 

respondents towards the non implementation of the case of the 

applicants are with some ulterior motive only to deprive the them 

from theiriegitimate claim of regularisation The main crux of 

their prayer was for regularisation and grant of temporary statue 

and for consideration of their cases against the 900 posts as 

mentioned above but in reply, the respondents have not issued any 

order as yet The respondents being a model employer aught to 

have granted the benefit of temporary status as per the scheme 

without requiring them to approach the doors of the Hon 'ble 

Tribunal again and again, more so when all the applicants fulfill 

the required qualification as per the said schemed 

414 	That the applicants state that in a nutshell their 

whole grievances are that to extend the benefit of the aforesaid 

scheme as well as similar treatment as has been granted to the 

casual workers working under Depttaf Posts in regard to treat-

ing the cut of date of engagement as has been modified from time 

to time by issuing various orders, of which mention may be made 

of.order dated 1.999 by which the benefit' of the scheme has been 

extended to the recruitees up to 18.,i998 

copy of the order dated 1 .999 is annexed here 

with as Annexure-.. 

415 That the applicant begs to state that highi,ightincj their 

grievance, they had approached the Hon'bie Tribunal by way of 

riling OA No. 112 of 98 praying for grant of temporary status and 



reçular'isatjon, The Hon able Tribunal was pleased to dispose of 

the said OA alonq with other connected mstters vide its order 

dated 310.99 with a rJirection to the respondents to consider 

their cases after due scrutinise of the documents. 

A copy of the order dated 31.8.99 is anne>ed 

herewith and marked as Annexure-6 

4.16 That the applicants heq to state that pursuant to the 

aforesaid order dated 31 .8.99. the higher authorities of the 

respondents have issued various orders to the Divisional 

authorities for furnish ing documents/certificates to ascertain 

the facts. The applicants also in re.ponse to the said Judgment 

and order dated 31.8.99 filed individual representation to 

the concern authority. To that effect mention may he made of 

order dated 9.11.99 issued by the respondent No. 3 asking or 

documents and certificates. 

The applicants inspire of their best effort could not 

collect the said copy of the order dated 9.11.99 and hence prays 

before the lion ble Tribunal for a direction to the respondents to 

produce the said copy of the order and other connected or'ders at 

the time of hearing of the case. 

4,17 That the applicants beg to state that after the judqment and 

order dated 31.8.99, they have submitted representations 

individually highlighting their date of appointment as well as 

number of working days certificates etc. and the applicants 

were asked to appear in interview held by the respondent. 

However, the respondents have not yet held any interview in 

respect of the present applicants. The respondent No. 3 in the 

light of the said. interview cranted the benefit of the scheme to 

the other similarly situated employees I ike that of the 

applicants 	but for the reasons best known to the respondents 

the said benefit have not been granted to the present applicants. 

9 
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Even some of the employees who were reruited even in the year 

1997-98 have been granted with the benef:it of the scheme ignor'inq 

the long and continuous 10-12 years of service of the appIicants 

418 That the applicants bec to state that barring the cases of 

the present appi icants in all other cases interviews have been 

held for scrutinising the records hut only the present applicants 

have been debarred for the same The respondents have treated  the 

present applicants differently violating Article 14 and 16 of the 

Constitution  of India All the other similarly .placed employees 

(Casua). workers) have been given chance to point out personally 

the facts and figures pertaining to their,  service particulars but 

the said oportunity has not been granted to the present 	ppli- 

cants 	Hence the entire action on the of the respondents are 

illegal and violative of. Article 14 and 16 of the constitution of 

India 

That the applicants beg to states that the respondents 

have not verified the records placed before them by the 

appiicants In fact the respondents have violated the direction 

issued by Hon Tribunal in its judgment •J order dated 

31 899Annèxure-6) 

7 	Records pertaininQ to services of the 

appi icants 	are arine>ed herewith 	and 

marked as Annexure-7A, 7}3 and 7C col ly 

420. 	That the app 1 :ic.:ants beg to stat that the respondent 

have viol ated the direct ions issued by the Hon bl e Tribunal 	In 

implementlng the said judgment and order (Annexure-6) dated 

318,99, th.e respondents have held interviews in other cases but 

same pr'ocedure has not been maintained in case of t h e present 

10 

c-c  



;., 

applicants which has resulted in hostile discrimination and same 

is liable to be set aside and quashed. 

	

4.21. 	That the applicants begs to state that the respondents 

have not apply their mind properly in acting in the arbitrary 

manner as has been done in the presnt case. in fact the 

applicants .fu],.fili the required criteria laid down in the scheme 

of 1989 iteif and hence their case are required to be corridered 

for grant of temporary status with retrospective effect and to 

regularise their service with full back wages etc. 

	

4.22 	That the applicants beg to state that they are still 

continuing in their respective posts without any termination.On 

the other hand the respondents Are now granting the temporary 

status to the juniors of the applicants even some of the out 

siders have also been grated with the benefits of the temporary 

St3tL(s. 

The applicants in view of the aforesaid facts and 

c:ircumstances have prayed for a direction to the respondents to 

produce all the relevant documents at the time of hearing of the 

case. 

	

4.2. 	That the applicants begs to state that the respondents 

are now granting the said benefits of the 1989 scheme and filling 

up all most 900 posts of DRM within avery short time without 

cnsidering their cases. The applicants are now in employments as 

casual workers but in view of the aforesaid development narrated 

above the respondents may terminate their service.Iii that view of 

the facts and circumstances stated above the applicants pray for 

an interim order directing the respondents not to disengage them 

from their present employments and not to fill up the posts of 

DRM till the disposal of the cases In case the interim order as 

prayed for is not granted the applicants will suffer irreparable 

loos and injury. 

çcs' 	 V 



5. GROUNDS. FOR RELIEF WITH LEGAL PROVISIONS 

5.1. 	For that the denial of benefit of the scheme to the 

casual labourers whom the applicants union represent in the 

instant case is prima-facie illegal and arbitrary and same are 

liable to be set aside and quashed. 

5.2. . 	For that it is the settled aaw that when 	some 

principlepl have been laid dot;n in a judgment extending certain 

benefits to a certain set of employees 9  the said benefits are 

required to be similaly situated employee without requiring them 

to approah the court again and again. The Central Govt. should 	* 

set an exathple of a model employer by extending the said benefit 

to the appUcants. 

5.3. 	For, that 	the discrimination meted out 	to 	the 

applicants in not extending the benefits of the scheme and in not 

treating them t' par with postal employees is violative of 

Articles 14 and 16 of the Constitution of India. 

5.4. 	For that the respondents could not have deprived of the 

benefits of the aforeaid scheme which has been applicable to 

their fellow employees which is also violative b-f Article 14 and 

16 of the Constitution of India. 

5.5. For that the respondents have acted illegally in not 

considering the case of the applicants without examining the 

relevant documents stbmitted by the applicants as well as the 

authorities of their respondents. And hence the impugned action 

of the respondents is liable to be set aside and quashed. 

5.6. For .  that as per the order dated 1.9.99 the cases of the 

applicants are required to be considered under the scheme of 1989 

and since the Tapplicant have completed 240 days of continuous 

12 
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service in teach a year since their entry into the service, and 

hence the respondents are duty bound to grant temporary status as 

per the scheme, more so when the other similarly situated 

employees lii<e that of the applicants have been qranted with the 

said benefit. 

5..7. For that the respondents have violative the iudQment 	nd 

order dated 31.8.99 passed by.this •Honble Tribunal in not 

cailinçj the applicants for interview . On that score alone the 

impugned action is liable to be set aside and quashed. 

5.6.. 	For that in any view of the matter the action/inaction 

of the respondents are not sustainable in the eye of law and 

liable to be set aside and quashed. 	 - 

The applicants crave leave of the Hon'ble Tribunal to 

advance more 9roüncis at the time of hearincj of the case. 

6.. DETAILS OF REMEDIES jXH(USTED 

That the applicants declare that they, have exhausted 

all the remedies available to them and there is no alternative 

renedies available to them.. 

7. iIATTERS NOT PREVIOUSLY FILED OR PENDINI3 -IN (ANY OTHER COURT: 

The applicants further declare that he has not filed 

previously any application, writ petition or suit reçjarding the 

grievances in respect of which this application is made before 

any other court or any other Bench of the Tribunal or any other 

authority nor any such application , writ petition or suit is 

pending before any of them.. In view of certain •managoment 

restructuring occurr'ed in the administration of the respondents 

the applicants have come under the protective hands of the 

Hon'bie Tribunal seeking urgent relief. 

13 
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B. RELIEF SJ1JGHT FOR: 

Under the facts and circumstances stated above the 

applicants most respectfully prayed that the instant application 

be admitted records he called for and after hearing the parties 

on the caJtse or causes that may be shown and on perusal of the 

records be grant the following reliefs to the applicants: 

	

B.I. 	To direct the respondents to extend the benefits of the 

said schee to the applicants and to regularised their services 

with all consequential service benefits. 

	

8.2. 	to direct the respondents not to fill up any vacant 

posts of baily Rated Mazdoors without first considering the case 

of the applicants. 

	

8.3. 	Cost of the applicants. 

	

8,4. 	Any other relief/reliefs to which the applicants are 

entitled to under the facts and circumstances of the case an 

deemed fit and proper. 

INTERIM ORDER PRAYED_FOR: 

Pending disposal of this application the applicntS 

pray foran interim order directing the respondents not to 'fill 

up any 'ac:ant posts of Daily Rated Mazdoors without first 

considering' the case of the applicants. The applicants further 

prays for an interim order direction the respondents not to 

disturb their services and to allow them to continue in their 

respective posts during the pendency of the case. 

usa ...... .... a .............en. .................... 

Ii. PARTULARS OFI.P.O.j 

I.P.O. No. 	 . 	 - 

Date 	 : 

Payable at 	: Guwahati. 

12. LIF3TOF ENCLOSURES: 

As stated in the INDEX. 

14 
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v E R I F I C A 1 :t: 0 N 

I, Shri Chandr'a Goqi, s/cs SGoçjoi, aged about 33 

'ears, casual worker, at present workincj under the Malal .i 

e1ephone Exchare, raLtlt Control Center, Jorhat Microwave 

ui1dfnq, Jorhat, do hereby verify and state that the statements 

bade i n par ag raph iii  

my k nowl ed g e and those made in par agra ph s  

are true to my legal advice and I have not 

uppressed any material facts. I am also duly authorised by the 

ther applicants to sign this yen fication on the.i r behal f 

And I sign this verification on this the 	16th day of 

I)ec::embe r 2002 

15 
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•bsorpt ion of Casual Labturs 
Supreme Court directive Department of lelecom take back all 
CaSLIa1 Ilazdoors who have been disenaced after 30.E35. 

in the Supreme Court of India 
Civil Uriqinai Jurisdictiopi 

Writ Peti tic-tii C: No 12 	of 198Yn 

Ram Sopal & 01'S. 	 Pet:i.tioners, 

Un io,-  of .Indi a & 	 Respon:ients; 

t'J th 

Wi-' i t Pet i t :i. C'I Nci 	1246, 1 :.s of 1906 1 •Yi 	117 and 1 24H 	cn' 
19*3. 

3 ant Sinh & ore etc- n etc 	n n 	nnn n n 

--versus--- 

Jn i on of mi a & ors 	 nnnrnn 	-espcindents. 

ORt)ER 

We have heard counsel for the petitioners. Ihouqh 
a ounter affidavit has been 111 cc! no one turns, up for' the 
Union of India even when we have waited for snore then 1 
minutes for appearance cit counsel for the Union o -f' india 

,_4 WO 

the principal al i. eaioi -i in these peti tions -under 
(rt 2 of the Cc), t,itttticin on behalf cr1 the pet.ticuers is 
that they are work inr undec- he . tei. econ Department of th 
(.ln:&c'r, of :, ndia as Casuaj, L.abourer and one of them was ii 
employment for' more then tour years while !he others have 
se i-v ed foe two or three. ye a ' -s; ii ist e ad of requ .1 a r-  s1 nq tl em 
in. employment their servit:es have been terminated on 'Ø th 
September En-. lt:is c:ontended that the pric-:i plc' of the 
decision of this CoLtr in DaUy Ra ed Casua.1 LdbiL1r Vs, 
tIriion of loch a . i'SS (1) Sec:t:.c;n (122) -quai-eiy 
applies . to the peti ioner' thouqh that was rendered IF) L:aSe 
of C;asuai Employees Of Posts and 1 el eqr'aphs Department t 
is also ontencJed by the counsel that the decision rendered 
in that . case a:I.sc, re :i. ates to the id cc-nm flepar'tmeni(; as 
earlier Posts and Ic! eqraphs Department was cove rinr4 both 
sectlons and now Telecom has become a separate department 
We find' from paraqraph 4 of the reported decision that 
commun ic at ion i-ssued to ber,er'ai Hanaqers 1 e cou have beer -i 
referred to which support the stand of the peit:iorie-rs, 

the said 3 udcment this Court said ; 

- 	
ov 
	 4 
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" We dir'ect the i pondens to prepare a scherne on 
IR rat tini. tia:i s for a)cnb] nc as I ar pu"-.rbl P the c.asual 
labourer= who have been continuously work:uiq trir more than 
one yeap 11 the posts and lelegraphs iep artmei 1; 

We rind the thouqh in paraqraph S of the writ 
pet;ition it has been asserted by the pet tc:rierstha; they 
have been workinq more than one year, the counter affidavit 
does notj dispute that peti tion. No distinction can be drawn 
between the petitioners as a class of employees and those 
who were before this court in the reported derision. On 
principles therefore the benefits of the dec:ision mUst be 
taken to apply to the petitioners. We accordinqly direct 
that th 1e respondents shai:i prepare a scheme on a rational 
basis asor'binc:i as far as pract :ic:al who have roritinuousi.y 

a rkecI for more than one year in the 101 ecom Deptt and this 
ould b done wi, th i ri si x won ths I mm now f i; e r the sch eme 

is rormLllated on a rat:ionl basis, the claim of the 
pet it; ionrs in terms of the sr:herne shct. id be. worked out 
writ pebiions are also dsposed of accordinqi.y.. I'here will 
tie no 	rder asto c:osts on account. cii the facts that the 
respondents counse], has not chosen to appear and coritact at 
the tim 	of hearinp thouch they have filed a c:c'unter 
affidavi 

( RanqarLth Iiishra) J. 	 K'..ildeaj: 8inqh) 

New DOh:i 

prii 

11* 
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In this &::onnection 	your kind attention is 
i.nvit,eci to letter Nc: :2Y*-6/l HIN dated 0 El,, i wherein 
instructions were issued to sLap fresh recrui tuicnt and 
employment of cast.tal A abourerc; for any type of wcmk in 
Telecom Ci rc ,ies/Distri.c Ls Casual. 1 ahourers could be enqaçied 
after 30.3.05 in projects and EJ ectriticatiun d irci es only 
for spec i tic works and on completion of the work the casual 
labourers so encianed were requi red to be reLrenched Ihese 
instructlons were reiterated in LU letters Nc270-61zl4-S IN 
dated 22. 4.87 and 22.507 7 from member (pci ...a. and secretary of 
the ic 1 cc cmi i:p a rtmen L ) reep cc L i ye 1 y .. According to the 
instructions subsequently issued v:i,de LI ....is otfic:e :le -itE?r 

No270-/84 - bTN dated 22..6..8f3 iresh specific periods in 
Projarts. and P.lectr-ii :fc:aLiort C:ir'r lea also should not be 
resorted Lc 

In v ew of the above inatruc tinna itorma] I y no 
c asLta I I ahoure ra enc, aqed at Lee 10.3.06 would be avail. ab I e 
for cons:iderati or! for cool err:i ng temporary status.. In the 
unlikely eveoL of there bei.nq any case of casual labourers 
encicced af t:er 00.1.05 requ:i i: or, c:ondd'i-ati on for cool ermeiit 
c,1tenp orary sLaLus., Su;::h cases should be rererred to the 

id ec:om l;cmm: ai ri with rd evant cet;a:t is and pat:i c:ui era 
reqardinq the cc Lion 1;aken aca Inst the of ricer under wIcee 
author-i acti on/approval th? :1 riequi ar 
ret; renc:hment was resor Led Lu.. 

i:;IJL,R 	it.:' . 
WERNMEN7 OF 	:i ; 
lft\l F 	 I .1 

NJ 10111 1 UN 

No 29-10/39$ IN 	 New beli 7 ii E9 

I 0 

ihe i:F': er Werierai. Manapers, 1 e lecc'm (; rc:les 
I New Delhi /ornhay, Metro bist Madras/ 

1 cut t a 
Heads of al :i. other Administrative 1iits, 

Subject a CLSUa1 Labourers (t3rant of Femporary Status and 
It.ecu1ari sat ion ) Scheme. 	 - 

Etubsequent to the issue of instruction rerjardinq 
reciularisatiori of c:asual A abotirers v:Lde this 	lt:Lcd 	letter 
Nc$9-29/8/-: rt:: dated 1h ii a scheme for corrferrinq 
temporary status on cc sit a i.1 aboure rs who are c:u r-ren t 1 y 
employed and have rendered a c:ont muons serv ice of at I east 
one year h as. be en app rci v ed by the TefPcom Lcimm :is on 

Ue t a :i. is of the scheme are turn i shed in the Annexure.  

nned i ate acti on may I::i nitty be taken to confer 
tcnporary status mi a.:i 1. eligible 1:'.tal labourers in 

cct:i-cicic.e wi th i.Nr above scheme.  



_ 

3.3. 	No Casual Laho'.irer who has been recruited ater 
sØ. 3.3 shouicJ be Qrantec-J tempor'ary status 3i.i;j :hcit.ij 	specific 
approval from this of 

4. 	1 he &chemp lina3ised in .the Annexure has the 
concurrence of Member (Fir3ane) of the 1e.Lecoin Commission 
v:c.le No MF/7/95 dated 

Neces';ary 	iis; ru 1i.oris 	for 	expedi ticius 
implementatin" 	:r1 the scheme may kind.i y he :s stied and 
payment for arrearscf waqes relating to the period from 

Ø,;9 arranged beicne 

ASS1 S ANi L) 1Hf.0 JUR GENIERL. (S IN) 

Copy to. 

P 5. to M1)5 (C) 

P.S. to Chairman Commission. 

Member' (B) / (-dviser (HRD). (:M (F() for infcirmion. 
MCG/SEi/TE --II/IP3/dmn. i/CSE/PAT/SPE--1/5R Secs. 

3l :t. rcocfnised 1Jninnt/Assoc'iati cins/Federation, 

sd/f 
0 

(S) ;1 (f\I F DIF(L'CNJR (4.NER(I, (5'(I\I ) 

4OC 

/ 
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NNEXURE 

C1S{JL 	L(4EftJURERS 	((3HANI 	OF 	IENPONANY 	STi U 	AND 
REL1iLARISATIuN) SCHEME 

'1his scheme shall be c al 1.ed 	asu:l Labourers 
((rant of Temporary Status and Reciuiarisation ) Scheme o1 
Department of WeAmmunication.4989 11  

This scheme wi. i1 come in fjrce with efct from 
1 0 1 0 	L oriwa rd i 

This srhpmP Is  appl:ic:ab) ' to the cast..tai 	iabourins 
emp I oyeid by the 1epaPtmen - of id e'.:gmmunicat ions 

'I he prov iiors in the schcrne ILjOLIICI be as under.  - 

) 	Vacancies in the qroup D cadres in various offices of 
the 	Dep 	 mLiI --  artment of ielecomct.joI 	t.i ci wo 	be - c>clusiveiy 
filled I by reqularisat.ion of casual labourers and no 
outsiders would be appointed to the cadre e>cept in the case 
of appointment on compassionate qrounds, till the absorption 
of all 0-kisting cLasual labourers ft.ilfi.i 1 mci the elic,ibil ity 
qua1ifiation prescribed in the relevant Recruitment Hules 
However, recjul ar trc:'up I) staff rendered surp) us for any 
reason wil.L have prior claim for absorption aainst the 
exi sti.nc/future vacanc:i. es in the case of i. 1 literate c:asual 
lahoure-,the requi,arisation will he consider'ed only aqainst 
those posts :i. n respect of which illiteracy wj33 not he 	in 
impediment in the performance of duies0 They would be 
allowed ace r xa;irri eq ...iva) crit to the period tcir which 
they had worked conbinuousi,y as actual labour for the 
purpose ( of the ac-ic limit l:.'re5c. rib cci for appo i. ntmcn tto the 
qroup .O c::atire it reql.Aired ..iii.At side recriti tment for i iL iniq 
up 	the vacaric::res :iri 13O )) wi IJ he prmitteci C)I1)y Under 	tlie 
condition when ci iqibie ':asuai. .1. abourers are NUf avai laLle. 

ie(iJ ar (Thottp D vac anc..i es are ava:i lab) e to absorb 
all the casuaL labourers to whom this scheme is applicable 

9 

the c: asu a I i aboure rs wc,u f ci be c:on I erred a I empn ra ry i1; a tus 
as per Ithe details rjiven below. 

1 ) 	 1 emporary 	sta tiis wou 1 ci he conferred on 	al I 	the 	c:asua I 
labourers currently 	employed and 	who have 	rendered 	a 
continuous servic:e 	at 	:Let 	one year 9 	out of which they must 
have been enqaed on work for a period of 240 days (206 days 
in 	casei of off ices obse rv i,ncj 	ii ye day t,ee I ) 0 	 Such 	casual 
laboures will 	be desinated as lemporary Mazdoor. 

- 	 - 

- 	 S 
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11) such conferment of temporary status would he wi. thc)Ut 
r'elrence to the crea.ion / avaii.abil ity o f reciular (sr., L) 
posts 

ii. i) ton ferment of temporary status on a casuat labourers 
would 	not 	invOlve 	any charice in 	his 	duties 	and 
responsibilities. ihe encaement Will he on dl:1y rates of 
pay on a need basis He may be deployed any where within the 
recruitment unit/territoia1 circles on th basis of 
availability of work 

such casual 1 abour'ers who ac: qu I e temporary status wi ii 
not e 4however be hrouqht on to the permanent establishment 
unless they are se :i ected throuc:!h reQu:l ar select on process 
for l3r. pasts0 

6. 	femai'ai'y sta tus woiti d &rit: ti e the c:asui J abourers to 
the 10 ll owinq hen e fi. l 

1) 	tJces at cia:i 1y rates W] th PeTerenre to the :3nn:imitm of 
the pay scale of reqular I3rO oftic.i.als inctudinn UHR 
end UL:A 

ii) 	}enef ts in rcspec:t of :inc:remcrrls in nay r;ce) e tiji 1) 	be 
admissible tar every one year of ibrvice subject 	to 
r_terformanc e at duty 	Or at least 240 clays (20 	de:vs in 
administrative offices observinr4 5 days week) in the year.. 

lii) Leave ent:i,t], ement will he on a pro-rata basis one day 
for e'ery 10 days of week..Casuai leave or any other leave 
will not be admissible They will also be allowed to carry 
forward the leave at their c'edit an their reqularisatlon.. 
They ' .......'I. not be entitled to the benef:i t of encasement of 
leave on termi.nalion of services for any reason or their 
qultti,Iic service 

v ) 	(ount flC! of 	of se'vi c:e icridered under lempoyary 
Stalus for the p'..trpose of rel'ir ement heiie fit arter the'i r 
recui ar':isat ion 

('f'lcn' 	VeHOPrIlIq 	tFii'ee yeaTM c:cnt:nuous 	servic:e 	cu 
attainment of ;einpoi-ary sta ;us , the casual .E ahourers would 
be treatNi at per wi lb the tecjuJ ar tir.. 0 empi oyec3'tni' the 
purpose at con lrib'......ion to t'ene ra 1. P roy i. dent Fund and would 
also further be e:l iqi b:le '(or the çii'ant of Feli VKi 	cvanc:e/ 
food advance on the same condi lion as are applicable to 
tempcir'ary Eir..i) empi oyees., prclv:i cied they (urni sb two sureties 
from permanent tovt servants of this Oepartment 

vi.) 	liritil 	they 	are recu) ar'isecl they w 11 he 	cntiti ed 	to  
Productivity linked bonus only at rates as applicable to 
casual labour.. 

0 0 4, 
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V. 	 No benel::its  other than the spec:i Ned above wil I be 
adrrt: isib 1 e to cia 1 1 abourers w:r th tnipnrar'y 5tLI5. 

L)espite conferment of temporar'y stat'.itheiices 
at a casual .1 abcur may he Cl] :'lefl5Pd  w thin accordance with 
the r1 evant provisions of the :indutria1 i)isput;es Ai:t 1947 
on the cound c,i availability c"t work r:asit]. labourer 
with tempor'aiy status can q'.ii le service by ei vinq one moiths 
riot it: e 

:ct a 	laboupep with tncry 	.tt;kts 	ccirnnn t; 
ffliscOndLtct and the same is proved in an enqul ry after qi vinq 
him reasonable c.ippor'turi: ty, h e; sprvires W] 11 he 	cf 	,nseci 
with ihey wi ii not be enti U ed to the benrf it of en:asement 
of Mve on terrn:ir ticn of 

We J.)epartment of Ic i. e',::omrriunfta ions will have the 
power to make amendmeiits in the sr.heme ?rid/cir to isbue 
instructions in cletai is within the 1:raminçj of the scheme.  

-' 	 • 
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ANNEXURE=..3, 
EXTRACT. 

C(LL L.AEOUPERS (CFNT OF TEIPOPY STrUS ANID RUL7$TIQN 
SCHEME. 

NO.662/92Sp8/I 	 dated 1.11.95. 

am d.ri::tec to refer# to the scheme on the above 
subject issued by this office,vide letter No 4--9/87 St-X dated 

dj .-9/i.PB--. dated 30.1192 a Tr. pr  wiich full time 
casual. labourers who were in employment.as on 29.11.89 were 
eligible to I baonfvrrr.rj 'tcmpc'rary status" on tisfvinq other eligibility 'onditions. 

The question of extending the benefit of the 
scheme to those full time casual ihourers who were enqaqed 
/rEcrujted After 29.11.89. has been consideretj ih the office in 
the liQht Or th judgement of the CET Earnakuam Eench delivered 
on 1.3.95 in O.A. No 750/94 

• 	 it has been decided the full tirne casual i':urers 
recruited affter 29.i1.89 arni up to 10.9.93 may alsct be coridered 
for the grant of benefit under the scheme. 

This issue with the approval of 1.5 and F.. vide 
Dy. No 2423/95 dated 9.10.95. 

: 	 ••• 
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CL1' iRAL Ai)Mf N.[h iNA1 IVE il-U i?IJNA&. 
BUWAHAI : )!1: l\IL;F1 

tjriqinai App 1 i:ation Nc .299 of 1996, 

ik nc 

102 of 1996.  

i)3& ct ordpp 	t s:i ., he Wth dey of 

Just lire Shri t.) N Eari.tah 	V -i ce" - ih al i-'rnan 

M. Nu - 199 of 

All India •ielecorn Ernp-.Layee5 I.Jnior, 

Li ne Staft and Lr'"--i), 

Assam Circle, luwahati & (Jthers 	 Appi ic:ants 

Versus - 

Un :i.ori of i.ndi a & Ors 	 - 

(j. No.j02 of 1996.  

- All india le] ec:ufii Enip]oyees lJn:icrt, 

Line Wtaff £nd C.roup-D 

L; ic: ] e, Guwahatf & (ithei'; 	...... Apç] 

• 	 - Versu 

(Inior, ul ];idi e & ('s 	 I;Cn'fltb 

Advoc&e for the apji lciii s ihri O.K. Sh arma 

	

- 	- 	tmii B. Sharma 
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Hoth the applicatioqq :nvr:i Va common quetfl of 	- 

1 ai and similar facts. In both the appl icat ions 	the 

applicanu have prayed I or a. d:i rect ion to the respondents to 
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ri ye them t:er;ajr) henei ts which are heincj given to their 
counter Parts tAJclr::l Cj :ui the fo(;si i)&pi- t:rnent 	I-ie fct!; C1 
the ':es 

11. 	 tI• 	 has J:c'en i :1 i ccl by Mi i India 1 ci ec:crn 
Emplcyees lJn1n, 	Lue .iff and l3roup-0, A4sam' Cir':Ie, 

i'eç.eertecl by the Secvptaly shri J.H.Mishva and 
also by :hrI tipen Pr.rJhaii ., a cua.[ I abot..re' in the office 
of the 1):i v::i(:;r1j ,.rIcr:IecI', titijht:i the 
case has been ii led by the same tJnjcjn and the .ppUcant No.2 
is also a c:i] i cbnt.ty'rr. Ihe applacant Nc,.. i in O.A. 
No;299/96 represents the interet of the cacual labourers 
referred to c-'triiexurpA to the Ur:icimi Mppl ic.at:ion and the 
app.l :icant No.2 is one of the labourers in (-nne>ui'e, ihei, r 
qrlevances are 

2. 	 Ihey i: r e kAJorkiric 	as casual 	labourers in the 
Department of 1 elecom under Ilinistry of (2ommun:icatjon. 	lhey 
are simi larly si ti.iated wi th the casual 1 abourer's tictrk :incj 	in 
the Depar'trnent of Postal Department under the same Ministry. 
Sim:Llarly the IneiuibeT"S of the appi icant No.lar are elso casual 
labourars worl.::inq in the telecom Department. Ihey are also 
sirni :t r'iy si tt.ated tii th t;he r c:c:.iirte r p a r1; in the Iast 1 
Departmertt. ihey are work:inq as casual labourers. However the 
benei its whi c:h had been extended to the c:suaJ 	ahourers 
workinc 	in the Postal J.)cpar'tcnent under the Ministry of 
;o(1rnur) catious have riot beii ci yen to the c:asua 1 	labourers 
of the app! icants lJnions, Ihe .ppl icaiit's state that pursuant 
to the jucicimpnt: of the Mpex t;nurt in daily rteci casual 
1 abourers employed uncle r ;osbaJ, Department vs. lJnjc,ii of 
MOI& & (hs. r'epc)r'teci in (l fi) :1 ii sec: :122 the (ipex Lourt 
di rcrted the c:Iepartmen t to p repare a si:hme for absorpt ion 
nil the casual faboureps,who were c. - ont:j nuciusi y wnr-k :1 nick in the 
department for more than one year for qi v inq ce rt;ain 
ber,e'f :E ts (c:ccr'd i nc I y a scheme was -p Y-cpar'ecl by the 
Depantment of Posts qr'an t i nq hen f i t to the casual labourers  
who had rendered 240 clays of  ser-v :i ce in a year, iheree -f- ter,  
many writ petitions had been filed by the casual 1 ahourers , 
workino unc:ler the department cit 'Fel ec'.ommt.ini c:at:i on be -fore the 
pex Court pJ-ayinq for directinq to qive similar bene -fi ts to t;hem as was extended 'to the casuai I abourers of Department 

of Posts. Ihase cases were dispod of in simitar terms as 
in the iudqment of Daily Rated Lasuai l.ahourer•supra), The 
pex :coLrt, after considerinq the entire matter directed the 

I)epar'tment to ni ye the sim:i 1 ar- benefit to the c:asual 
laboUrers workinq under the Tel ecom Department in similar 
manner. Pursuant to the said judqment the Ministry of 
CommUnication pr'epared a scheme known as Last.taJ. i.abourers 
(Grant of 1' empor'ary b"tatus and requl arisation )Scheme" on 
7.11 .d9. Under the said scheme certaii' -i benefit had been 
c'ran ted to the c:asua). I ahourpi --s such as cnn,'f- pr'nient of 
temporary Status, Waqes anu::J Oai J.y Rates with reference to 
the mini:unum cii the pay sc - a) e etc':, 'iher-paf ter-, by a letter 
dated 17. , '::erta'jn c Ear -i, •J:jrRLmnn was issued in respect of 
the sc.heme in wtrc - h it had been st':ipu) ated that the beriel its 
of the scheme should be con - it med to the casual labourers 
enQaçed1 (il.1rnr the per oci '1 mm 3j,3,19qb to 22.6.1980, (n 
th ? other Ii and the casual I, abou re rs work ed in the J)ep a r hmen t' 
of Pci;'ts as no 21 .11. :1 'ft' were ci :cjbI e for tempc,mary 
status. 	Th 	time 	rixei'i :;'?l ii, 19 	had beeji 	further 
extpndpc'i Pursuant to a jitdcmpnt of the k,rnakulam l:enc:h of 
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the Tribunal 	dtei';l 	i. . i.99i passed 	in tJN/50/4 
tT(iti..ci that 3ucLc:!ment tJ e (:;cvtc,i India iuecI a letter  

dated 1.11.95 conferring the benet it of temporary status to 
the c asual labourers. 1he present: applicants be:irip empi cycps 
under the Telecom .L:erar'tinent i.irder the Ministry of 

mfiLri ;Lcat:ion 	a io urped pefore ,  the i::c3rcernpd 	authorities  
that they should also be qiveri same benefit in this 
coon ec: t I on the casua :i employees submi t ted a reppesentatian 
dated 29 12 . 1995 before the L;hai rman i'd ecom Commiss:i;on 
New Dc lh I but to the knowieckc of the appi icant the said 
representation has not been disposed of. Her±e the present 
app 1 icat: ion 

is 	also 01 	sim:i)er 	tarts. 	I he 
qricvarices of the appi icants are also same 

4. 	 Flpai'd both sides. MrJF., J:$har'ma 	I carried bounse gi , 
appearinq on hehai ' of the app I 'ic:ants in both the (:ascs 
subm:i, :" i;h t the Apex (ourt hav.i up been cjranted the bercf -i t 
of temporary s't; a us and regula r isation to the r: asu a I. 
aboiirer;., rhca.U. ci aJ 50 he marie ava:ilab le to the c: • uaJ 

labourers i&'or'kiriq under Fel ecom Department under the samc 
ri:iri: sti' ,iJ:iii:i 't';; that the artion in not 
q:iiro the heneli. s to the applicants 	is unfair 	and 
IrITeasOrrab) P. l'lr'.r-J(0 -ii;xtcilury, I ear'r'iec rddJ for 
re sprinderi ts does not cii sput e the ;ubm± ss I on or Mi' h arme He 
suI:mits that the PIt:4 in rnattr rcA atnic1 to the 
.reciui arisa .ir;,n of casual I ebo..irc cs are be nq discuased 	to 
the j ,,i;,M I evel at New Delhi 	hnwever, no c1' ti ciii has yet 
been takeo in v:icw of the abovc f am of the opinion that 
the present appi : c:arts who are s:r m:i .1, cr1 y situated: are also 
entitled to qet the benef:i t of the acheme of casual 
labourers (prarit of temporary Status and t ' crui arieat c:ri > 
p1 Ppareri by the Department of Tel ec om. ibei etw e, I di r it 
the respondents to p1 ye the s:imi Jar benefit as has he en 
extended to the casual .1 abourers work I nq uncle r the 
Department of Posts as per (nnaxurc....3 in (Ji'- 3ø2/9) and 
innexure-4 (in O i.No..299/9i) to the applicants respect:i vely 
and this must be clone as cci" 1, y as poss lb I e and at any rate - 
with:in a :per'lOd of 3 months from the date of receipt copy of 
this order,, 

	

the 	eritir'p 	1 acts 	anc.i 
c :1. rcumst an':: c-s of the c:: eec £ make no ord e r as to costs 

Vicr Whai rm an .  

1 .: 
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No9-10/99--S Ii\HIi 
(civernrnerit cit And a 

Depar'tcnent of Fe1ecommunicaons 
Sai icha r Hfj atian 
SFN:.i:i Set::ticDn 

F'4i*j Delhi  

t rd I 	•, 5i9 

In 
Al I (.h:i c.:f berieraA Managers lelemm CirrieB, 
All &ThLef tnera1 Managers IeWphoneq f)t'ict, 
:i i. Hpc'; of ci'I;hep Mdministvativp tirtic:e, - 

t-i I the TEAs in ic I.et'.::Jfn 1i r': 1 r /IJj ;rjt 1s 
c.t1iei Administrative Units.  

Subg ReguLarisation/grant of ternpor'ai'y statug bo Casual 
I..ac)I.rer!f rPc;uR d 

Sir', 

1. 	am cli rected to refer: to I &tter- Nc269 --4i9 SiN- I J 
dated 12299 circulated with letter No,,269-'-1/99-SlN-ij: 
dated 1299 on the subject mentioned above 

/ in the above r'e1:crrcd letter this o1:f:i:e has conveyed 
p'nvT on the two items, one is cirant ol teiifporary status 

to the 1.asual Labourers eJiqibie as on 1.8.YH and another on 
reç,u:t. ar:i Sat On Of (.aSLa I I.aL'ourprs w th 1;empniraTy stt;LIs who 
are ci iqible as on S1.1 . 97.  Some doubts have been raised 
rec,ardiuIg date of c'Qftec.t of these' dec.,s:ion At is therefore 
ci ari:ii ed that in case of qr'an 1 of tempnrry status to the 
;asuaI [.ahc:furers , the order :iatrcl I :f299 wyli he 	e'i?c1ed 
t1: 	the date Otisi.te of this order and in case of 
requl ar sai::i on to the l..eruipoPary status Ma'donr; PA :rc hI e 	as 
on 	 this order will 	 elrec:(ed 	 1.4.97. 

Yonro 1 	.i •ii•fi 	: 

I 

(IAJiS SI Nb?') ) 
lS1. •1 	I 	IL r i .1 I(i:'i Ii Ji 	hiNI: 	( 	IN) 

Al. I recoqn ised tinions/Iedarat 1ons/!-issrxi a I; i 

S 1 W1H I 
ASSIsrANP 1) NE':; FC3R r*Ns:N-?., (S TN ) 

r 
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IN •ii-i: 'iEl\t FRAL Ai.)M I NJ: 3 iFA 1 fV 	tM I OUNAL 
t.iiiWHc'F I HE Ni;H 

(JricinaJ. App! ication No. 10? of 199w and others. 

Date- of decision 4 Ibis the 21 st d y cI Auc:rust 1999.  

The Hon bleV Just:e D.N.Laruah, Vice—C hairman. 

1he Hon ble Mr.b. L aiiq ylne , Administrative Member. 

O.A. No.107/1993 
¶hr'i bubal N.th and 27 uthers. 	...... Appi Ic: ants. 
By Advocate Mr. J.L. Sarkar and Mr. M,Chancia 

verst.s -. 

The tJn:i.on of India and otthers. 	. * .".. Respondents. 
Hy Advocai;e Mr. N.C. ttha: 1  AdcLt 

ii A  
A! L I nd I a Tel eom Emp 1 oyees Un I on 
1. inc :tf t and Uirc,uI:i 	J) and atiut;he. 	0 0 	 (ppJ u c:rt. 
By Advr.ca es NIr.J.I<. Sharma and Hr'..ac'ioa. 

versuH  

Union of 	Indi a. and othei';. ... 	Rpondent. 
by 	cdvcjcate 	Mr,Mr.c_DeI::' Rc'y. 	Sr. t;.t. 

U,A.No..114/1993 
All India telecom Epioyees lJnion 
L inc btaff and LroLip—D and another. 	. 	A::p .1 icarits 
By Advocates Mr. D.K. Sharma and Mr. S.Sarma. 

- versus - 
ihe Union of India and others ..... Respondents. 

1y Advocate Mr. A. Deb Roy, Sr C:. L.S. C. 

4 . Ci A. No . 1 I i 1 
rhri !iihai'i f::.I : ta 	nd 4 ctIieTc. 	....... A:ç:' 
By Miivocatcs Jir. J.L. Sarkar. Mr.M.i.'harida 

anic:l t"Is 	1). Hoswami.  

Ihe (hicni of widja 	and c)ticrs, 	. 	. 
By Advui:ate Mr,M.J.):b Hoy, Sr. l.(3.SC. 

J 	No., 11 9i:j) 
Slir:i I(aciiai a. <anita Das and & others . ..... 	jipl c;ant. 
By Advocates Mr. J.L. S arknr, !ir.M,Chand. 
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and Ms.. N.. L). 'osijami. 

ihe Jn ion of mi. a and Others ., .. .. .. .. Re'-pondents 
By (dvc:c:at;e Mr'lt..U.. Pathak, Acict ..;..(:;....(., 

6.  
- Al i Lid a Id ecorn i:rnp ioyee; Union and 

ty Mdvocaes Mr.. 	K.Tha'sna, lvi 	3..arma and Mr..U..K ..Nair.. 
ver;u4 

ihe Union of India and nthe's.. 	.. Respondenis.. 
By Advoc.at;p Mr.. R.C. Paths, AcicLi 	....L.. 	. 

All India Feiecom L-:mpJ,'ees Union- 
LineiStaff and (ro.ip-B and 6 others.. 	Applicants. 
By Advocates Mr..B..K..Sharma, Mr..S..3arma and 
Mr..Lt.i<..Nair.. 

versus - 
Ihe Ilinion of :tntha and others .. 	Hespondents.. 
By Advocate Mr ..A..Deb Hoy Sr. 

k f.. 	Ci.. 
:l,.ic 	a 1 P ec:oui Imp LoyePS 11n3 on., 

Line '3taff and iroup'L) and 6 ohers 	Appi ic.ants.. 
By Aclvocat.e 	Ilr..):K;h 	na, Mr'..L.;aTrna and Mi.U..K.Na r.. 

versus 
1 he iIri c'n of inch a and othev6 .. ....... F(espciiiclent;s.. 
By Aqvocate ilr'..A..t)ei: 

tJ..A..l\iu.. 1.41/t990 
Al. 1 i:nd i a Fe ieco,n Employees Union, 
tine Staff and (rnup--J) •ancl another 	.. 	.. App 
By Advorates Mr 	K..Sharma, Mr..'.arma 
and Mr., U.. K.. Nai r 

I 	ver'sUs 
iie Union of :tridia and other-s 	.. .. 	 .. I-espcntients.. 
By AdvoLate Mr..A..Deb Roy, 	r..C..t3..El.C.. 

O..A.. No..142/i993 
All India lelecom Ernp1oy€es, Union, 
Civil Winct Branch.. 	 AppIi"ants.. 
£y Advocate Mr...B..Maiakar 

VPr'U5 

The Union of India and others.. 	 Respondents.. 
By Advocate Mr'..B..C.. i'ati-iak, Acicli .. 

0J4. Nn.i4/9%' - 
i)i'n:1 i-iaiy, )I-a and 10 others.. .. .. 	 i-ppt ic:ants 

By Advoi:ate Mr.. I ..H,d.n.. 
versits .... 

1 hel Jfl (n crf-.'nrl a and othe4.. 
By Advo':ate iii'..(-,Oei: Hoy, :3r.. C..IL,El..C.. 

00  * 
.1 It' 
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12 	O.A.W. 192/199 
All India ieJ.e:r.3rn Employees (Jnion. 
Inc Sta.i"f 	id (:rcip 1) and another 	 Mçtp.'I c.ants 
y Advocates Ir Ei.,K, Sharma, Mrarma 

an ci Mr .  , tJ K .. N a :r r 
-v e rs'..ts 

i he lin:i on cit Ind3a and others 	 esponcLents 
8y Acivocae Mr. A..Deb koy, 	C.1S..i2.. 

El 

ic. i'J.,A.,1\t.,221/1993 
All (nriia 'Jele':om -:rnp Lyes iinioii, 
i ilie Stat1 and 	r'cLI' 1) and ano ,U-ier 	('ppi cants 
By a v'Dc:atei rir. ELF::. harma and Mr. 

versus 
We (.Ini CIII of :Iridia and others 	Rpspondpntm.  
.ty -cIvc:ate Mr.,Al)ci 

14 UA..No269/1993 
All 	India 	ielecom EmpLoyees iJnion 
j_:jJfe 	El.aft 	and 	iroup-ii 	and 	another App 	icants 
By advocates Mr. BKSharma and Mr03-3arma. 
NrJJKnair and MrDK..bhar'ma 

versus 
The 	tin ion 	of 	I rid :1. a 	and 	others 	.. Respondents 
.ByAdvcr:ate 	Mr.,il.,C.,Paj;hakAddj. 

All 	India 	(elecom 	Fmployees 	t.Jnic,ri, 
Line 	8talf 	and I.roup'-i) and 	another AppUcants 

By 	advrc.ate.; 	Mr. 	EJ 	(harma 	and 	Mr 	;..arma, 
and 	Mri)K:3harnia. 

ye rsi..s 
] he 	(..inicin 	of 	Yndja,and othOn ipricIpnt:s. 
By 	Ativocate 	Nr.,1l.,I,.,ahak,Add1 

Ii F 0 

Al I 	the atic:.ve appi :i c: ai its invnive c:nfnmcInl 	quest on 

of law and similar facs Jherefo,'e, we rJropose to dispose 

of all the above appi icat ions by a c:ornmon order., 

2. 	i'he 'Al I 	.Endi a 	relecom Employees Union 	is 	a 

recocn ised union of the 1plecommunication I)ep artment lb is 

union takes up the cause of the members of the said union 

:orne of the app :i c:ants were siibm:it ted by the said uiii on, 

namely the line itaff and Irnup-L) employees and some o t;her 
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app I :ican t ton 	we re 	ti I ed 	by 	the 	r:asi.iai 	em loyces 
:individuali.y 	ihose app.l. :icatnns were f ted as the casual 

emplOyees enç)aqed in the ielecommun:Aation L)epartment came 

to know th a tiThe se rv c es cit the casual Maudoors unc:ie r the 

respondents were ii kely to be term:inated with i11:ect from 

1.6.1998.  Ihe apj::J 4c:arits in these appi :ictione, pray that 

the i'espondents he ':1 i rec:ted not to :icnp I eient the decision of 

territ: on the servic es of the casual MaKnory but to 

qrant 	them simt lay' benefits as had been r'an:ed ba the 	- 

cmi:i oyees tinder the Dipart:ment ol Posts and to rxl:end the 

bene1:i ts of t he scheme name ty calual Lahourer; (Orn 

Temporary 	tus -and 1iitJ a:4 sat; on) Sc:hemp ci N11.199% to  

the casual Ma;doors conceerned U 	s 	however, in U., (- 

No 261/ 1 9S the re I s no prayer ac - a nst the nrd en of 

termination In U.A. No 14:L/199d, the prayer is aqainet the 

cancel tation of the temporary status earl er nranted to the 

applicants havint consirier ed their Ienqth of serv ices and 

they b el nc, lu 1 :t y covered by the scheme. According to the 

applicants of this O.A., the cance Elation was made without 

cl v I nd any notice to ihem in i:omp ete Ynolation of the 

princip les of naturaiji.tet;ice and the ru Eea hoiiinq the 

I e j ci 

• appnuantm 	c;t:ct& that the 	l:;tcrJ 

have been continuing their servicein different o I I 

the Oppartmpnt ol 1VOCOMMUnicktIon t irHie y Arskm ( :c i -c, e and 

L;ircie. Iie Blvt.of India, 'Iil"i5t:c'' of Communication 

merle a scheme known as 1:-a 	L eboctrers (11ie'ii; of 	I empor ary 

St at us and equ I ri sat; :t on ) Sch circe .. ih s scheme was 

comrnunic:ated by letter No. 2i9 10/ti_SIN detect 111 1 /-r9  and it 

came in to opera t;:ion with eltect: 1:rorn'198 i1ertain casual 

employees had been p1 veni.:Iie heriet:i i;s , :tpr the said scJiecie 

17 
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such 	S 	(.i)c)p(en 	r:)i 	;efl)p:Tar/ 	 ari 	t:ia:. Ly 

waqee. 	w th 	i'c''ereric? to the itiirmum 	3(jj v 	 cEr. 

Lroup 	a y e P s 	ncludinc1 DM and HM> Later on 	by 

letter dated :17, 12:l99. the tovp rnment: of incPia c:iar'tj ed 

that t h e benefi ta; of t h e scheme should be conl med to the 

casual employees who were enqaqed durinc:1 t;he period trrn 

31 3, 198i to 22. 6. 1988. However, in the be partment of Posts, 

those cast..a: I abnurers who were enqaqed as on :,9,, :1:1 ,09 were 

pranted t h e henef J. bs of temporary st atus on sat is fyinrj t h e 

ty c: ri ter'j a 	ihe henel':i h;s. were iurthr 	•tdeci 	L 

the casual :i aboure rs of bh e Department o f Posts as 

i. 99 	ptsi.tant t 	1:p3(Jc.p(fl.'+; nt the' 	. rnaki.ti am: dern::1' 	ni 

te 	ir'ihunai jssec.i ':ri 	1i'i 	in t.:i,i, r\ic),',:i..'i'?94, 	fhc 

ari 	 ç. 	j;Fj: t le i'crei 	t 	e >t:er(:ipc 

casual empifDyees 	inq under t;he Uepartmen t; of P.ts are 

lih:ie to be 	xtenc:e'd ti'' thie' c.:esuai empi oyees c3Hdnc1 in the 

telecom. Department in view of the fact 	hat they are 

similarly, 	situated, 4s r)othino was done in their 	vciur 

t h e author.i. by they approac:hed th :is Lrbunal by f ii in  

No,s 	i2 and 229 of i9W. this iribunat by order dated 

i38., 199/ directed the respondents to tive 'aimii, ar henefi ts 

tO the' app!J c:ants I.  those two appi :i c:at;inrs as aias ç  yen 	to 

the casual I ahoure rs work i ncj n hh e Department of Posts 

may be merit: cnert here that scmre oh the c:asuat emp oyees 	n 

the presen;: 'J,s were app 1. :u:an.:s in J 	No:2 and 22 	of 

11. 	app .1 rants sate that : usterd ot romp yinc1 w 

the dire:tion qiven by bhis. Iribunal their sar'v'ic:es wn"e 

te'rmi nated 	w: t;h 	effect 	from 	, :1 99P by c'al 	order, 

ccord I nq to t h e a p p .I.i ants such ord e r was I eq a. I. and 

contrary tc: the rui es ';: tuated thus the appJ c:ants have 

approached this Tribunal by ri! inr t h e present i,),;, 

:1 H 
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4. At the 	time 	of 	ai'.4;ior3 of the 	I P(tiOfl'4 

thus ' 	 buiui passed 	ntc:r: n ovdprm. On the strength oii:he 

interim 	orders passed by this 1rib'.inal some of 	the 

api:'l iCaF)ts 	are 	stili 	work:i rica.. 	However, 	there 	has been 

omp!intirom the applicants of some of the O.As that in 

:1. te Of the nteri m c)rcIer; toEe were not c,! Yen ecftec:t 	to 

and the authority remained si:Lent 

5 	 The cc:intention of the respondents in all the above 

L1As is that the Mssociation had no authority to represent 

the so ca led cast.ual employees as the casual empJl oyees are 

not methhers of the union Line -3'caf1 and roup—t). rhe casual 

emp ) nyces not he OC! reciul ar (c:vernment Nervant are.rio not 

jtihir 	to hec:orne member's or offi:e hearers 'co the Staff 

union - 	r•t.trtIrer, the re:c,I%cienj:; have stat:rd that the 	irnes 

of the r::asival emp I.oyees rum ished in the appi i':an 'cions are 

not 	vei fiab.i 9q 	because of the : ac.k of 	rncrt:c:t.0 arE; 	The 

a':cordinq to the respondents, reveal that some of 

the CaNal emp oye es were nev ei' en aqeci by the i)ep aT'tnen t 

In fact, enquiries in to their enqaqement as 	casual 

employceesare in procress 	The respor3ders jusii ty the 

action to dispense with the services of the casual 

emp byes on the c!rcsurld that they were encaceci pure i.y on 

temporary besLs for spec:: i. a! requl rement of spi:: i fir wi:n'k 

ihe resp(:irclents further state that the casual empLoyees were 

to be d isenqaqed when there was no fur.  'che r . need tor 

conti racat:cc?n ni the:i - serv: c:ps. Jeen c:ies, the TesporidPntc; 

a Ir 	s'cate 	that the presen 'c appi. u:an 'cs ......'che 	fl As 	were 

av ncj ro Mahuri t;y 	and 	W3 thou1; 

I lowinc 	the •formaI procedure fr appointinen 'c/eiiqaqeinent 

Mc.c:.rirci: nc:! 	t::, tue respohderits such casual cmr, cyce 	ue 	not 

1" 



VIX 

eriti bled to re-enr.aqemerrt or rcqu1arisatji and they can not 

at the benet t cit i;he srhc'me of 199 8s  tf1 t. cherne was 

retrcccjyp and not prospective. Fhe s'herne is applicable 

on J y the "suay PMPIOYPPS who were rncncipc1 belcDro the sc:heme 

cam.e in to elfett rhte respondents fur F;her sa e that the 

ccn.:i :yee: c1 the J eJ ec:c,muL(tiy c:at;ic;i'i Dppartmrnt are it 

similart placed as those of the iiepartinent of Posts. The 

respcnfents a so state that they have a;.rcia.c had the Han'ble  

Usuhati High ':rj'..rt against the order of the Fribunal dated 

1191 parc in O.A. No2 and 229 of 19Y6. We 

applicants does not dispute the fact that against the order 

of the Iribunal dated 13H. 199/ passed in U.A. l\los02 and 

229 of 1996 the, respondents have filed 	writ appLi.cat.ion 

hal ore the Hon 'ble tauhat;i H:ic!h t;catrt Itowever ac:c -ordinq 	to 

the apç.J. icants no interim order has' bean passed aqai.nst: the 

order ni the 'I rihunaj 	 0 	 - 

We have h e & rd tVly . , J.; 	ialnra Mr 	 kar- 	Mr. L 

and Mr. i,t1a akar 	I earnetiCOunsel appear'inq on 

be}iai f 	(,j 	the app.i : c:i -t;; &iic: 	:i C) 	Mr.A.Oob 	J'c\/ 

and 	Mr',E.t.. 	;at;hak 	l eaJneLj 

appear ric' on behaA'f ni tipc 1Psl.ori0erij:s. .1 he jeapned 	c'nI,insp:i 

for the api icnt di'spute the claim of the respondents that 

the schme was retrospecr. ...ye and not prc pect: ye and they 

• also submit that it was up to 1989 and then extended up to 

199 and thereafter by subsequent ci rcu! ars. (ccnr'ciriq to 

the :l.earried counsel for the applicants the scheme is also 

app 1 i cab e to the present app i c: ants - 1 he i a arried c.oursp 1 

'for the appi icants further submit that they have documents 

to show in that cc,n I n ec t :r on - i'he learned cou;ispr for the 

app 1 icants a io submits that the responclen 1:5 can not put; any 

10 
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cut off date for i.mplementa.ion of the scherne inasmuch as 

the Mpe> c:oLtr't has not cii yen any such cut off date and had 

issued directin for conferment of temporary c•tai;i.is and 

subsequent rec,ul arisat (:40 to those c. asua 1 uior1:ers who have 

completed 040 days of servi In a yearn 

(In ieu':incr the )earrrrch c:cu.nsel :iop the pa-ti 	we 

feel 	that the appi caions i'equ'i re 	h..trther exaninatit.n 

reciarchrici 	the 	fac::tuai pns t: on flue to the paucity of 

material 	it is not possib I.e for this Frih'..uial to come to a 

definite t:oncius crr 	We 	(:herpj- crc 	lee:i that theb itter 

should : he re—examined by the respondents themselves takinq 

in to c'onsi.derati ort of the submi ssiors ui the learned 

counsel, for the applicants 

* 	 Iii 	vi ew 	of 	the 	above 	we 	(Ii spose of these 

appi.ications 	with dir'ec Lion to the respondents to 	examine 

the 	case 	of 	each 	app I ic:arit 	the 	app I 	c:ènts may file 

represen 	a 	icins 	individual ly wi thin 	a period of one month 

f rcsrn 	the 	date 	of 	recr :i pt; 	of 	the 	order 	and if such 

repre;Jnta (;ions 	are 	filed 	individually, 	the respondents 

shall 	shrit3nise 	and 	exaiuine 	each 	c::ase 	in 	c:rrisujt&::icin w th 

the 	records and ther'eafte r pass a reasoned order on merits 

of 	each 	c:ase 	w:i I.:fn 	a 	F'pr:rcic:i 	ni 	nNx 	monl;trs 	j:hp 'aiter iI'e 

interidi 	order passed 	in 	any rrf 	the cases shall. remairi in 

force 	t 	1 1 	the 	di sposa I 	ni 	the 	rep reseii tat i 

9. 	No order as to costs 

B1)/— VJ GF i :HA) RNAI\I 

SD/-- 	MElR (A) 

AoyOc 	• 	• 	• 	• 	 21. 



1. 

•' iS / 

	

- 

w: i..\ 	I (.)I° 1 EL[( O'1 1 I IN R.VUI() 

O!o Ip 	(Iii 	(;(raI 	i\IUgef', I'hII IeI(I(rI 	I)U 

I, 	I. 	 UL. 
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To 

lEt (. 	U11atiucmri 

t)i' kion 11 F:niner 

.FC.'/.(uw ihait 

(,i:irt 	of 	IIrI)UFtt 	St ItuN tu 	thr 	( 	itaI 	I. 	;nui(r 
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Lrticuamsf Sri Chandra :Gogøi, 

Lult Csntrol,Jorhat. 

VrN,. 

5 	 150.00 

9 	 150. 00  

	

6 	 342.00 

	

12 	 342-00 

	

3 	 342.00 

	

8 	 342.00 

	

6 	 -356.00 

	

5 	 960.00 

	

4 	 356.00 

657.00 

	

6 	 1556.00 

1 	 347.00 

	

1 	 347.00 

	

1 	 1387.00 

	

1 	 1387.00 

	

1 	 1387.00 

	

2 	 347.00 

	

1 	 347.00 

	

1 	 347.00 

	

2 	 1387.00 

3 	 1387.00 

	

2 	 346.00 

	

I 	 346.00 

	

1 	 346.00 

	

1 	 346.00 

	

1 	 346.00 

	

1 	 346.00 

	

1 	 346.00 

2 	 346.00 

	

1 	 346.00 

	

1 	 346.00 

7A 

4 ' 

i' - 



fl 7. 

	

: 	
1/9 6-7 
2/96-7 

3/96.-.7 
4/9697 

5/96-97 
6/96-7 

7/96-97 

H 8/96-97 

9/96-97 

1 96 9-7 

ii/96-97 

97-9 8 . 

1 /9 7"'b 8 
L 	 2/97-,98 

3/97.98 

4/97.,.98 

kI
5/97-98 

8/9 
.: 

10/97-9 8  
i1 /9-98 

kL I 2/9-9 8 

I 	1/98.99 

2/98-99 

Ii 	
1 	 3/999 

4/9899 

	

,. 	I 5/98.99 

/98-99 

 ! 

' 	 1 1 10/9 9 9 

,. 

IL 

2 364.00 

3 . 	 364.00 

5 364.00 

1 364.00 

1 364.00 

1 364.00 

1 364.00 

5 364.00 

4 364.00 

7 364.00 

6 364.00 

6 364.00 

2 364.00 

4 364.00 

1 364.00 

1 364.00 

1 364.00 

6 364.00 

2 448.00 

2 448.00 

1 448.00 

1 448.00 

H' 
 

- 

Amount. 7A  
1 346.00 

1 346.00 

1 346.00 

1 346.00 

1 364.00 

1 364.00 

1 344.00 

5 364.00 

7 364.00 

6 364.00 

364.00 

( 

OCCL 

- 	JU]Iof ILLLCOk L)L- tI 

AtJLT CON! POL STAA- 
9Q1 

---I 
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Particulars of engageme.nt O f 3ri Chadra Gegti, 

Part'tiie "dQr)r 't Fault Control Station,Jrrhat 

for the rear 199Q 

A/C 	t•. Month Vr.N. Days Hrs. 

1 	tif 0 8-99 1 /qg 5 31 2 h rs 	•a 	lv 

2/99 1 28 2 

2 31 2 

2. 	-do- 4/99 6 30 2 

3. 	-do- 5/99 2 31 2 

4. 	-do- 6/09 1 30 2 

5. 	-de- 7/99 7 31 2 

6. 	-do- 6 31 2 

7. 	-do- 9/09 1 30 2 

8. 	-do- .10/99 6 31 2 

9.. 	d- 11/99 1 30 2 

10. -do- 12/99 3 7 8 

Total 341 days. 

UflOR (LLLCOM uI 

'A1MT ctjflKOLSTALiOL*' 



/ 

/ 

prtic- 	of eUCTTflt 	ChRfldrfl 

prt time mzdr t Fit Control 
9tRti, 

Jor 
t, f 	

year 2000( FrGrn jnuay2O 
tc 

/C No. 	
\TT 	

Hr 

11 of R9-2000 	1/2000 	
6 	3 Hrs.dilY 

12 	-do- 	2/2000 	1 	6 	8 

1. 	-do- 	3/2000 	3 	
8 

2 	-do- 	1 2 /0 
. 

	4 	3 
S-'  

31 	2 
-do- 	5/000  

-do- 	6/2000 	
30 	2 

1 	51 
-do- 	7/2000 

	4 	I'  

-do- 	8/2000 	1 	31 	4 

-do- 	
9/2000 	2 	30 	4 

7.
1 0/2000 	1 	31 	4 

B. 	-do-  
4 

-do- 	11/2000 	1 	30  

10. 	-do- 	1212000 	1 	31 	4 

Tta1 212 dy• 

M,  

p-S 

( 	 /1 
S 

U 	
Q5Lt 

UJLT 
-OL 

At: 	Qt 



A/C No. 

Ilof 2000-01 

1 	of 01-02 

3 of 01-02 

4 of 01-02 

5 of 01-02 

6 of 01-02 

7 of 01-02 

8 of 01-02 

9 of 01-02 

10 of 01-02 

11 /01-02 

12 of 01-02 

Month 

1/2001 

3/2001 

2/01 

4/01 

5/01 

6/01 

7/01 

8/01 

9/01 

1 0/01 

11 /01 

12101 

Vr. No 

2 

1 

2 

2 

1 

2 

2 

1 

1 

1 

1 

Lay @hrs. 

31 4 hours. 

31 4 H 

28 4 ft  

30 4 H 

31 4 

30 4 H  

31 4 It  

31 4 II 

30 4 H  

31 4 'I  

30 4 (1 

31 4 tI 

C-) 

c7' 	( 	- 

JN1#L TALECONS 
gT1tOI sIb°: 

q3g Ø& 
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Pars of Sri Chandra GogoiRM of Jorhat Fault Control 

 

Father's Name 	- 	Sri Sarupai Gogoi. 1. 1ame of the MazdUr - 	Sri Chandra Gogoi. 

Date of birth 	- 	31-01-1971. 

Whether S.CIS.T /OBC- OBC 
Educati0fll Qualification -H.S.L.C. Passed 

Date of engagement '- 1992. 
Whether working in the job of regular nature or casual/occasional nature- Casual 

	

/ 

Date of sponsorship 	- 
'Officer who engaged the casual labour - j.T.O. Fault Control Jorhat. 

11 Pn-ticu1ars of service 

Jan Feb Mar t  Apr May. Jun Jul Aug Sept Oct Nov 

year 

1992 

1993 	i U 	i 	 I 	
)3 

.......,I:........ 	I 	 ..--. 

1994 	 zI 	 ;
I 10 	13 	1k 	G 	

. .. 	
. 	

(. 

______ ..1..........
..- ........- .... — 	-- 

1995 	 Q l 	Si ii 	 L0 1 	( zo 	2- 3 
-.L.... 	..............................................................:._. 	---..— 

i996 	 Q 1k 	O. 	. 	. 	N 	20 21 b 
• 

L_I...4........ 

1991 	
iI I 	21 1 2-0 

___
------L.  ---------- .....- - t.................. I. ... -.+-------- L__ 

-j--j-------  

Totalnoof 	
- 

Days worked . - 
frO( 

- 	. 	. 

	

3-1.:To.. P. ts. 	-o'' 

4'l.P I 

If 	 ' HSL- 

y) CoJt 

() 
(vi) 

i1) 	• 	 ,, 	H- 

(v/H) 

 

( 

-V 
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IS 
 1 P. 0 - 	 -L, 	L 	) 	( S 

• 	 • 

- _____ 	
• •. .-' f..r 	D!St 

 

e P 
- 	 - ArpAJ 	- 	 .• orm 

• 	 j• 	 -' 	

• 	 - 

	

. 	
- 	 I _ 	

I 	 I 	• . ___ __ 	_____ 

PIZ- 

\Cr\p\T 	- 

	

- '...; •.. 	 plQ:s 	0 ILCr 	 r
rru 	oi ICII  

	

• ..s.. 1 	c;:c:J '.vortd 	 ;-: S - 'R 
 

• 	 H 	 12  
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jü/ 	C Oyç e 

1' 	 I 	 • I 	14 

- 

is 	 • 	 • 

-t 	ji 	ocr 

• 	

- 	
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I IT MAY COCERIN 

This is to certify that Sri Chandra (ioiOi son ol' Sri Sarupai Gogoi of villa 	( iharfalia 

P.O. Dhekargarah District Jorhat of ASSam has been workiniz as cleaner and office peon in the 

Fault control station Jorhat from 
24Ih  September 199 to 3 l January 1999. He is a hard and honest 

worker and possess a good moral character 

I wish him success in life. 
-S. 

U. Bora. ) 

Junior Telecom. Officer 

Fault Control ,Jorhat 

VY 
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1D1\t/99-2000. 

Slut (1Si. L1ULtCulCC 

t)ivision tl EI1T 

(ant of 'l'eiiiUrttY (ntU to tti ( iui1 La 1oui'er 

tLiL[:d 

R1 W 	OW 	cuer 	 I 	 ') 	)j.J'.) 	(lU!l 	-U( 

jo 
IR\\ 	i 	I 	I 	bvUS \)Fcft' 	fl 	y()U 	1)1 	lctu 	1iV1 	t 

tn 

. 	

• 	 tii 	fl 	iI)'( 	I!hr1 	In thk monr 	hi 	i 	' 	.fi' 	v' 

fl 	 thc 

	

TmpOri 	ta1u 	md fr 	iun)c 	II n 
ih 	rLpL U\ e 	O 	tanttflP 

the Laull 	I 	h 	u 	. 	p L tIdd 

the tesp 	ue - (thtuauon 1 	t 	he n11eS ot 

Nanics o 	the ( 	tia! L about ' 

I 	Shi 	hmdit (jOUl 

..:,2Shft 	tSU Sonar 
. 	. 	•0 

0• 	H.. 

I1J.( 	 "t'A 	) 
0• - 	U (ieuc 	I 	tfltt \do"1) 

O'o 	( 	4 I- fl' 	lLUUl 

I I 	 - 

- 

F,  

L. 	• 

- - r 

- 
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iLJO 

1 Nawo (t' tb9 (suu1 Labour 

2 Fit}c,r'o Ncine 

:- 	
1j 	•SA<T.0 	O\AL 

30 	 QUalification 

4. IkA tm ofenga-ement 	 r'.. 	) 	- 

5o . Wbethnr working in the Job of 
regul&r nature or oaua1 seasonal natures  

6 flte of uponeor8hip 

70 Offlci4/Offi.cer who engaged the 

caui.1 labour0  

/V 	 cjj 

2- 

\Q c7{L 

8 rtuiar of eervico rendered 	.- 
sino ngaement. 

	

Total No of 	oked 	Place of Negu a  

• 

11 	 - 

(: 	 G 

" 	 I c 	( 

Q 	 2 - 1- 

f( 	 f 	 {& 
0 

-- 
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NO / 	- 

2 

A-C 
NO/-'- 

so 4 	4. 	
4 

	

( 	

U 

	

Not- 	 tO' 

	

L .• 	. 	 2 	
u - 

tI• 

11f99' 

10 	
C 	O 

It fl 

...

ge it 
e 4 



	
\ 	7 C 

- 	
/ 	 4 

EASIERN H UCOM lflLGJ 
011ice of (he I )'tor M utc 

')9! 1id 
." 

No. DVçI'Rj(; 	 '2000;200 iii 	 , : 

- 	 f 
¼ 

4 

 //IThe I)E ni.'v (ih/)ft )r/';c/13gi.i, 	 •., 
1'hc 1.)E OE'C 'Fe.pur, 
The 1)ESa (\I) (II [ 

- . 1 he !)E F/C 

	

r 	Stth:- Particulars of Pai; time LaI)ourer.s. 
• 0 •  

Kindlv aiiaie to üiniish the fbllowing iiifbi'uations in respect ;f .. 
lahout ers \voi'king at dilcrcnt s(attons iH your divtsioit at all vc 

I Name 	Pac hhflUrCL 	I ctsav n  
2. 	)il of c 	iginn ('i pall tiin 	oi 	7 	C 

.3. Siituni of ,  working..  
4 N hUlL. of duty puli imcd 	1Olt kc' (tc_fj_  \/Jh 	 C 

	

• 	5. No. of liouis WOrk liii! per (lay at (lie time cgacincnt. <7 , 	 • 	-. • 
6. No: of hours vorkir4g pei (lay at present. 

l)L 
• 	

. 	 1 • 	('\ 	 • 

•i. .:'. 

CIi) L2::jij._;: 2f 

I 	 4b çr 

YY 

	

• 	 . 	•ç) 	

\ 

1 	: 

• 	 ., 	.,•,. 



'.:. • 	 !•...• r: 	 : 

	

•• 	• 	 .:::.::• 	. 

• 	 •• 	 • 	 . 	
•1 • .• 	 • • . • 13H ARAP 	iJk.UHjth  

I
(A G{)Vi OF )PDIA 

• . 	 , THE Div]:T(A 	Jfl(•ffl 	1T 	• 	. • •) ii 

o. DIW/JfiT/C_4/IV/2QQ 01 /i 0 di  

	

I 	 To 

	

TI)
1 	

p T rrr4,  
hr Li 	 ( j13 

1ì a t.-;' 

Sub. - P rt CUI*c OL  
• 	•:. 

Ref YOU! 10  • 	
/ 	datcd. atGil the 23 01 2 . 7)4 

Ref. your letter nc c.t t;t3 :b  
• 1fltinitd' that one Cn.sual Lhbour on 

Divi- LOfl f o r Driving the Iopru' tb11 cil Jc 

	

I 	 AOA, 8015 and A C))) 9781 

2ar1 ularcj of th Cn;un L 	b 
• 	 ive bel,w 0  

r:L Ri 	ii.: t• 

20 	Pte f eng'-t,enio, 10 71(iq0 

3. 	c a t1o n  oi work ins, Jçrt [4io 	U 

40 1 Lure of duty peffood Driv - 
• 	• 	• 	 • 	 V.hc 	•. 	•: 	- 

5 	. o f hours workiu pe 

	

• d:y at the time 0 	ci 

•6Q. 

 

of heur worksL11 
•d,iiy at.prosunt. 

r 	• 	 • 	• 	• 	
• 	 •\ 	) 

( 3 

• 	 ••••_••__ti• • _ 	'\ 	 A 

1 	
DiV is i O1 1 j 	 p 

Mi cr 	/ o 	i 
Jr))fl13_3 	') 

v SNOIA PUS 

- 	 • 

• 	 • 	 I' 	 I 
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IN THE CENTRAL ADMINISTVATIVE PRIBUNAXi 

GUbAHATI BENCH StS GUAHAPI 

0 .A • NO • 410 OP 2002 

Shri Chandra Gogoi & 2 (two ) ors. 

1icant. 
Vs- 

Union of India & Ore. 

ndents. 

And- 
 
- 

In the matter of : 

written Statement submitted by 

the respondents. 

The bumble respondents beg to submit the 

para-wise written statement asfollówa Z- 

1 • 	That with regard to pa ra 4 • 1, of the app 1 in 

the respondents beg to offer no comment. 

29 	 That witb regard to the statement made in para 4.29 

of the application the respondents beg to state that the 

applicant No .1 Mr. Qiandra Gog6i was working as a part time 

worker only for 2 hours a day and not a fttll time worker in 

Jo rhat Fault control w .e • f • 1 .9 .92 • He had been disengaged 

on or from 22.02.2002 ( Annexure-I & III). 

The applicant No.2 Mr. Jasu Sonar was also 

working as a part time worker only for 2 hours a day in 



a day in Dibragarh Pult control w .e • f • 22.02.95 and was 

disengaged on 25.02.2002 ( Annexurell, IV ). 

The appUcant No.3 1, Mr. Rosheewar HaZarika was 

engaged on 1 .7.99 on contractual basis for diving a vehicle 

of Jorhat Microwave Division. He was disengaged on 22.02.02 

(Lnnexiire -V). 

30 	 That with regard to the statement made in 

para 4.31 of the application the respondents beg to state 

that none of the three ppli cant a is working at pre sent. 

Hence question of drawing wages at present does not arise. 

40 	 That with regard to the statement made In 

para 4.49 & 4.5 of the application the respondents beg to 

state that the applicant No • 1 and 2 do not fall under the 

rule of full time, casual labourer. They veTh working as 

part time vorlers only. 	plieant No.3 was engaged on 

1.7.99 1 He also does not fall under the xule of regula 

rizati6'n. 

That with regard to the statement made In 

para 4.6, of the application the respondents beg to state 

that no applicant was engaged i during the period from 

13.3.85 to 22.6.880 
' 

That with regard to the statement made in 

para 4.7, of the application the respondents beg to state 

that engagement of applicant No .1 a part time worker though 

engaged before 10.9.93 i .e • 1 .9.92 is not covered under 

this rule. 
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Applicant no 2 and 3 were engaged after 10.9.93 . 

7. 	That with regard to the statement made In paras 

1 1 4.89 of the app 1 bat ion the re spon dents beg to state that 

the pam same as 4.4 to 4.7 above. 

8 • 	That with regard to the statement made In para 4.9, 

11 of the application the respondents beg to state that none 

of the applicants fall under the above mentioned scheme • 

9 • 	That with regard to the statement made 1n para 4.10, 

of the application the respondents beg to offer ,  no comments. 
Hi 

100 	That with regard to the statement made in pam 4.11, 

of the application the respondents beg to state that none 

0 Z the applicant a fall undo r the above ment lone d scheme. 

11 • 	That with regard to para 4.129  of the application 

the respondents beg to offer no omnts. 

112- 	That with regard to the statement made in para 4.139, 

of the application the respondents beg to state that no 

applicant 1hlfjll the required qualification of reqularization. 

I 3. 	That with regard to the statement made In pam 4.14, 

L & 4.15 

	

	f the application the reàpondents beg to state that applicant 

No 1 and 2 were part time workers and do not fall under the 

cbeme of regularization up to 1.8.98 as they were not full 

lme Casaal Ibourers. Applicant No.3 was engated after 

1.8 .98 so be also does not fall under the scheme of regularizatbon 

H 	 H 

H 
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4. 	 That with regard to the statement made In para 4.16, 

f the application the respondents beg to state that letter will 

o produced at the time of bearing the ease if available. 

	

: • 	 That with regard to the statement made in para 4.17, 

of the application the respondents beg to state that the appli 

'ants No.1 and 2 were part time workers and the committee did 

not find them Lit for regularizat ion. The applicant No.3 was 

ngaged after 1 .8.98 • Hence question of calling him for 

terview and regularization does not arise. - 

That with regard to the statement made in para 4.18, 

of the application the respondents beg to state that the appli 

cants do not fulfill the condition of the iegularization as 

Casual labourers. No separate treatment has been given to the 

applicants. There is no Intention of violation of Article 14 

and 16 of the Constitution of India. 

That with regard to the statement made in para 

4.20 and 4.21, of the application the respondents beg to state 

that records In ease of applicants No .1 and 2 were verified and £ 

found that they were only part time Casual worker and not fUll 

ime worker ( Annexure -'I & II) . Be cords in case of applicant 

io .3 were not 	ta wbmitted at all for verification. 

	

8. 	That with regard to the statement made in para 4.22, 

Of the application the respondents beg to state that no applicant 

fulfil the criteria laid down in the scheme of 1998. 
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19 	• 	That with regard to the statement made in para 4.23, 

of the application the respondents beg to state that no applicant 

is. continuing their work at present. They had already been 

dia engaged ( i.nneure- III, IV & V ) respectively. 

That with regard to the statement made In pam 4.24, 

of the application the respondents beg to state that the applicants 

are not workIng at Present • They have already been disengaged In 

1b' 2002. 

That with regard to para 5.1 9  of the application 

the respondents beg to offer no comment. 

That with regard to the statement made In pam 5.21, 

of the application the respondents beg to state that the applicants 

are not fit to get the benefit. 

That with regard to the statement made In pam 5.3 

and 5.49 of the application the respondents beg to state that 

benefits can not be grented to the applicants. So violation 

of Artiole 14 and 16 does not arise. 

That with regard to the statement made in para 5.5, 

of the application the respondents beg to state that committee 

constituted for regularition of Casual labourers rejected the 

case of applicants No. 1 and 2 after verification of relevant 

documents on the pleas that they were part time workers only and 

not fill time casual labourers. Case of applicant No .3 did not 

come before the committee at the time of verification. ( 

Arme3a.zre -I and II )respectively. 
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5. 	That with regard to the statement made In para 5.6, 

of the application  the respondents beg to state that applicants 

a,e not fit for iegular1zatjo under the scheme. 

	

26. 	That with regard to the statement made in para 5.7, 

of,  the application the respondents beg to state that committee 

ooistjtuted for regularization of casual labourers rejected the 

case of applicants No. 1 and 2 after verification of relevant 

douments on the plea that they were part -time workers only and 

no LUll time casual labourers. (se of applicant No.3 did not 

eothe before the committee at the time of verification, (Anneoire-I 

and II )respectively. 

27 	That with regard to paras 5.8, 6 & 7 of the application, 

respondents 'beg to offer no comments. 

- 	 - 

That with regard to the statement made in para 8.1, 

of the application the respondents beg to state that could not 

be extended the benefits of the scheme to the applicants. 

29 .i 	That with regard to the statement made In pam 8.2 9  

of tbe application the respondents beg to state that engagement 

of Daily Rated Mazdoore is completely stopped in the department 

at pre sent. 

That with regard to pam 8.3, of the application the 

re spn dents beg to offer no comment. 

I 	That with regard to the statement made in pam 9 9, 

of t1e application the respondents beg to 	state that there is 

no 	cancy of Daily Rated Mazdoors. 	Hence the question of filing 

up the vacancy&= does not arise. 

All the applicants had already been disengaged .e.f. 

Peb'002. Hence continuance of their services does not arise at 
preseit. 

,r'4 
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I, Shri 	 , presently 

working as Y. 

 

	

O"T#9 
fllaair 

çr 	a1rleQ'  iSt4LjGkaL 
being duly 

authorised and competent to sign this verification, do hereby 

solemnly affiim and state that the statements made in pam 

are true to my 1Qowledge and 

	

belief and those made In para 	+ro,I S 	being matter 

of records, are true to my information derived therefrom and 

the rest are my humble submission before this Hon 'ble Tribunal. 

I have not suppressed any material fact . 

And I sign this verification on this 	Ah dayof 

Naameh'# 003 at Guwabati. 

oO6 o, 
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F 
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C) A Nc 4 1ø/23ø2 

1iandr'a Gagoi & Ors 

Un:ic:n of Ind i. a & Ora 

REJO I N:DF:R F I LED JBV THE APP L I EANTS 

:1 That the appi :icants have 	received a copy cf WS and have 

onethrough the same Save and except 	the staieinents which 	are 

specifIcally admitted herein beiow, 	rests may be 	treated 	as total 

denial The statements wh oh are borne on records the Respondents 

are put to the strictest proof thereof .  

2. That with 	reqard 	to the statement made 	in pare 	1 	& 2 of 

the WS the app 1 ic ants while denying the contentIons made 	there In 

b ecjs 	to state that the Respondents th?mse 1 VeS 10 	the r 	V erl OUS 

cocnmunicat ions 	while forwarding the aerv ice part irul era 	of the 

eppi icents more part.ic:ui any the 	applicant No 	I 	and 	2 	referreci 

them 	to 	be 	a 	part time worker work ±nQ 	4 	hours 	a 	day.  The 

statement relating 	to 	app tic ant 	No: 	r'a 	rco:heswar HazariKa is 

also 	not correct 	as pra or to hi a enqac1ement 	1 -7-99) 	he had 

ootasioned to serve as daily rated mezdoor under the Respondents 

The 	said app 1 loan t No 	also work inc 	under t he resonden ta, but 

his 	case was 	never sent for 	verification 	commi ttee 	for his 

corgversion to regular ful :t 	time worker and by this action he was 

deprived of his 	leçii;imate r•  laim of 	requlerisation 	etc 

--7 
.J I 
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That &i th reqard to the statement made in pare 3 4 5 1  

6 1  7 1  B, 9 10, ii, 12, i; & 14 of the WB the app? cents while 

denyinq the contest made therein beç to rd teretinq and 

reaffi rminc1 the statement; made above as we 1 as in the u( and bep 

to state that all of them ful fl led the requi red c:ri ten a for 

the r ccnversi on to ful I time rapul er maz.cioor under the scriemes 

prefe med by the respondents in the regards and as such their 

serv ices are requi red to he regul enised 

4. 	That with regard to the statement made in pare 15 	16, 

17, 18, 19, 20, 21 22, 23 to 31 of the WS the applicants while 

denying the contentions made therein beg to state that the 

statements made by the respondents are totally contrary to the 

rc:ords 	the statement made by the respondents regarding non- 

fulfillment for r1u'rJ qua1fcatLoi und er the crhpin' is  

totally a wrong statement with an intent ion to mis? cad the 

Hon 'hi c Tribunal 	The Respondents v ide communication 	dated 

16 1 2002 sent the names of the app licants for their conversion 

to 'full time requi an mezdoor and for conferment of temporary 

status. The respondents,themselves in 	ra 26 of the 

admitted the 'fact that the name of the applicant was never sent 

for such c:onsi deration and as such his case could not he 

considered 	It is pertinent to mention here that the subsequent 

comxnun icat ion by DGM (M) ETR , Guweh at i to GM (M) ETR 	Sb ii). ong 

clearly indicates that due their own lapses the app? acants could 

not be converted to 'full time gui ir employee The said 

cmmun Ic at ic:n dated $2 4 2002 enclosing the minutes of the 

Verification Committees meeting held on Ii p4,2002 wherein the 

said colrLrni ttee recommended the cases of the app? icant No 1 and 2 

for their conversion and for regularisation From the said 

minutes it is apparently clear that the name of the app? icant 

33 
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0 3 was never sent for yen f ication and as such he case was not 

never considered for such 	r-aqulanisation 

Copies 	of 	the 	letters 	dated 	16.1.2002 

dated 	22. 04 02002 	and the 	minutes 

ver i 	i cation 	cofnmi tte as report are 

annexed herewith and marked as 	Ann ext.tre 

RJ-1 RJ-2 & RJ3 respecti vely 

5. 	 That the applicants beg to state that the respondents 

knwing fully we I about the minutes of the 	Veni f cation 

Co;ni ttee will -fti :ty and deliberately have misled the Hon 'hl a 

rlbuna1 by making statecnent that their cases are not covered 

undk'r the scheme and for that action the respondents are I :iahi a 

toe proceeded under contempt of court and they are I a.h Ia to be 

:urshed severely forswearing false affidavit before the Hon b] a 

rf)unai 

In view of the above facts and circumstances the 

appt icants pray that the present OA be a i lowed directIng the 

Respondents to raqul arise the serv ices with retrospective effect 

proiding them all the conseciuenti ai service benefi ts 

I 

39 
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..LLL1IF_I ON 

H 	I 	Shri Chandra Gogoi, s/c3 SGogoi 	aged about 34 

year, casual worker, at present working under the Malali 

Te1phone Exchane 	Fault Control Center s  Jorhat 	Microwave 

Bui1:ir.Jorhat do hereby verify and state that the statements 

mad in paragraphs 	are true 

tc fy knowledge and those made in paraqraphs  

are true to my legal advice and I have not 

any material facts. I am also duly authorised by the 

otheir applicants to sign this verification on their behalf. 

nd I sign this verification an this the 	 day 

of 	 2ø 3 

t 

 CJJoL 
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I he A C M (Athi) 	 - 
0/0 die C G M. Li R, 

 7, k9licira Das Lane, 	
r 

Kolkata— 12 

Conyci aion of pail - iiuzc casual taboures to full - i mi ' casual labourci and  8 	 r.. UkLquui( Lonfu nlcn ofi 	(unporary si 	 A 

RLf No L — 3411 S M 2001 —02/50, dt 0110 2001 

With reference to your letter cited above the pariicuJaz8 of
,  the following part tiie casual labouzeis work in, at dilfiiit slatiolIN Under 

Elk, Guwahati are 	 I  )rvaf(jc(l Iiciwjtji for fleccssar Y order for CO11VCjØ 0 hill — time caua1 1abourci  and subsequent C 
niernieni of 1cmpora Status. 'flic paieu1arg Were not ioiardcd 

	.. earlier due to non availability of DQl'n lettej as cited n your let icr Under 
 by svh id out 11115 oIl 	oi ns to know about 111C ConvelNioll of pat I - tiin casual I iboui i s to lull — lillic Ca.9,1411 labourers and conscquii1 confuineni of I S 

- 	 • 	:: ( Name of paz t - time 	Rate of hotiz workiiuj Date of 	. No. LI;iboure (Ia i1 	 j1( I  i 	 9/92 
2 	

22 02 95 	

t'c 	

I 

7/92 
)tJ1tL1kJuYabaor 3hi 	

I 
4.- 	Suit. Sukjij Bcaui 	3 hrs. 	 5/91 	• 	1' 

 .................--._—_l_......._____••-•-___---.•- 	- 

	

Mahch Dasfor 	.1 4 firs
01.02.2000. Iärcn padicular aro not - 	-__ 

• . 	 ç"\, 	Di? Svi[),I i. :, i'; 

SLit) J)is ibna I Ezigizicer (Admji, )•; 1 

	

. 	

0/0 the D.G.M. (Mtóe.) liT1 -4 
7J 003 	. 	H 

i t - 
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	 1iJ b'1 J 	i i 	' 'j 1 I U I i All NT;McuM JilO4 R fllLd 

Ua(d: 22"ApviI 2002. 

•1 o, 
GM (Mtce), E'I'R 
Sliillong 

Subject "Conversion of part time casual labour into full timcand rcgu larisation thcieo1f' 

Sir, 
 Five p : rL tUIiC casual labour, as per names given below, were working as  S'Ceper.in VarI0ii nmr 	r T:Tr) C. • 	 , 	

JUJ1 "ssamn:- 
I. Sri Cliardra Gogoi --- under iTO F/C Jorliat(DE..F/C Guwalinti) 
2. Sri Jasu Sonar 	-- under ITO F/C Dibmgarli (DE F/C Guwaliati) 

• Snit Lakliiya Baslor --- under O/o DGM ETR Guwahati 
• Suit Sukln i3egum 	--- under SDE Goalpara(1 	l.3onaigflofl)\ . Maheh .lthsf)r' 	---- tinder 1)l M/W l)ibiijiirh 

DOT fl;st, vide its letter No. 269-1 089-STN dated 1 -08-98, asked name of part time. 
casual abours, working in various fleld uni t. for convcrsio11 into full lime casual labours.' 
Ag;ijn BSNL H/Q vide its letter No. 26991/98-8TNII/persjV Dntcd 19-04-2001 asked to 
Iuirnisti details of' casual labour worl.ing in field units. J3ut name of persons [It SI No. 1 

10 , who were working much earlier to August 98(as C1 detail given in hunched IInexw'e) eoul.dhc corII1unjcatC(1 to OI' HJQ in lime, clue to lapse; at: o Coil 'oiling ffiCCs I lcc 	
fUur pelsoiis (SI I to ) could not be converted into full time and 

.reguiarised ffirtlieq, 'liiouii name and service particulars of all above five persons were 1... - I orwarcicci to CG 	ETR by SDE(A) of this office 	on 	-2002 \'ide .1 :tterNo.: ' I)GM/JTJ/Gf l/E-8/0 I -02/i 6, lì 	CGM difice vide letter No. CGM/Tj/Part 
'l'iiiic/Cl] 1/3 datedi 18-02-02 coIif11u,1jca1e(f that their name can not be considered as same 
has not been scat carlier. In view of CGM olficc letter Ilic:l(jonccf above an DO letter 

of ('( iM F]'R dated 1-01 -2002, all these part lime sweepers were l'ctrcneilcd 'veil 28-02-. 2002, 

I3SNI., IJ/Q \'i(lc letter No, 
269-998 STNiJ/pc15J\/ Dated 23-02-2002 has once again asked details oIcnsuil lal)c.)tlr work'' 11 8 in  flcld Unit5 of' I3SNL us renijadet' to its letter' 

dated I 9-0-20Oi, In pursuance of it a CoInntitIee Consisting of controlling DEs SDI(A) 
and AO of 

this ofice was Armed to verily service records, ,  payment details, and to exa ni inc su 
i tabi Ii ty and other terms and condition for ci igibil i ty to convert these part time 

lal)oui s nto f:lI tune U1CJtI)),jt(ee his subniittcd it 	EufldlIn,jccmfldt, 
USIOn 

it been (bund recommended for Conversion mm fl111  - 	
(U(1I uwour, 	- 	•'' ; flcrclouc the case of above thur pCrson Joni SI no. I to 
	is rc-s bniittcl Cuisjd('f'a(ioIi, to cofivcit tIim iIuo (nil ti:1i 	casual labow' an(j. to I'CuIrie them nmiimst. / \ VIC;I[)t J)OS( n(g10u1) D'. 
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