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21,3.2003  No weitten statement so far filed.
, The application is admitted, call

~ for the record? The respondents may file

reply, if any, within four weeks from to-
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O.A.No. 410/2002
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Mr . S

t.1le.1. 2000

Heard Mr S. Sarma, learned
counsél for the appLicadts and Mr
A. Deb Roy, C.G.S. c.pﬁ,

Sarma in course of hearlng

learned Sr.

prays ! that he requ1res a. llttle

.accommodatlon to bring on record X

'
the'communication sent by the Sub—'

D1v151onalEnglneer (Admlnlstratloﬂ)a
from the office of the DGM dated
'addressed to the AGM.
(Administration) for conversion of
part-time casual -
full-time

labourers to -
casual labourers and
subsequent conferment of temporary -
status as . well  as ‘the,i
communication éent|by the: . DGM to ;v
the GM for conversion of part- time .
- full- tlme

casual labourersnuanda,regularisai';

casual labourers into

" tion thereof.

Three days time is allowed

to the learned counsel for the
applicants. List this matter for
further hearing. and disposal on ..
29.8.03. Mr A. Dey Roy'ﬁay also

obtain necessary instructions.
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the case is adjourned and again listw
ed for hearing on 26.9.2003.
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‘Present; The Hon'ble Mr .K.V.Prahaladas

Administrative Member .

On the request of both the partiea
T
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' Hearing concluded. Judgment delive-
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: CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHAT I BHENCH
. 0.A. / R.A. No. 10, . . o 2002
. 27-10-2003.
DATE OF DECISION cccecceaccconooces
i i and others.
... . Sri Chandra Gogol anc others. . . = = = ApPLICANT(S).
Sri S.Sarma
e e o 6 o o 4 s 6 6 e e 6 & e e o e o s o o s ese o ADVOCATE FOR THE
APPLICANT(S).
- VERSUS -
. . Union of India & Ors. |, . . .,  RESPONDENT(S).
|
Sri A.Deb Roy, Sr.C.G.S.C. i
L] o o L-3 (-] o o < -3 o ° o o o ] £ o ° o k-3 ° (-] o o o meATE FOR THE

THE HON'BLE SHRI K.V.PRAHLADAN,

THE 'HON'BLE

RESPONDENT(S) .

ADMINISTRATIVE MEMBER

1. Whether Reporters of local papers may be allowed to see

the judgment ?

2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the

judgment ?

4. Whether the judgment is to be circulated to the other

Benches ?

Judgment delivered by Ho'ble Administrative Member.
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.

Original Application No. 410 of 2002.

Date of Order : This the 27th Day. of October, 2003.

The Hon'ble Mr K.V.Prahladan, Administrative Member.

1.

By

under Microwave stations of Jorhat and Dibrugarh Telephone
Exchange. The applicants were working in the department from

1992 to 1997 as casual workers and are still claimed to be
-

(&4 .
drawnggalary from the department. This application has been

Sri Chandra Gogoi,
S/o Sarupai Gogoi,

Casual Mazdoor,

O/o. Malali Telecom Exchange,
Jorhat Microwave Building,
Jorhat.

Sri Jasu Sonar,
S/o Late Ram Bahadur Sonar,

Casual Worker,
O/o Kaliamari Fault Control Station,
Microwave Building, Dibrugarh.

Sri Rosheswor Hazarika,
S/o Late K.Hazarika,

Casual Worker (Driver)
0/o. SDE Microwave, Jorhat.

Advocate Sri S.Sarma.
- Versus -

Union of India,
represented by the Secretary to the
Ministry of Communication, New Delhi.

The Chief General Manager (ETR),
7th Khetra Das Lane,

Calcutta-2.

The General Manager,
Shillong, Max Building,
Meghalaya. '

The DK.General Manager (ETR)
Silpukhuri, Guwahati-3.

The Telecom District Manager,
Jorhat.

The Divisional Engineer, (Telecom ETR)
Guwahati-3.

The Sub-Divisional Engineer(Admn.) (ETR)

Silpukhuri, Guwahati-

The Chairman cum,Managing Director,
Bharat Sanchar Nigam Ltd:,

New Delhi.

Advocate Sri A.Deb Roy, Sr.C.G.S.C.

ORDER (ORAL)

The applicants WNo.l, 2 and 3

*

«++Applicants

.« «Respondents

are casual workers

contd..?2

/



filed by the applicants for granting them the benefif under
the Casual Laourers (Grant of temporary Status and
Regularisation) Scheme 1989. As per the scheme any casual
labourers who ﬁas rendered 240 days (206 days in case of
offices observing five day week) will be entitled to be
designated as temporary Mazdoors. The applicants also
claimed that the Screenihg Comﬁittee of the Bharat Sanchar
Nigam Limited recommended their case for conversion to full
time casual labourer and regularisation. The épplicants are
also‘ referred to the number of decisions réndered by the
Guwahati Bench of the Central Administrative Tribunal,
Guwahati Bench where it was directed to the respondents to
scrutinise and examine each case in consultation with the
records and thereafter pass a reasoned order on merits of
each case.

2. The DGM(M) ETR Guwahati also recommended the names
of appplicant No.l and 2 for conversion to full time casual
worker and regularisation.

3. The respondents in their written statement claimed
that applicants No.l and 2 were part time workers only and
applicant No;3 is not eligible for temporary status since he
was engaged only on 1.7.1999.

4. The learned counsel for the applicants Mr S.Sarma
submitted that the recommendation of the Verification
Committee of BSNL be implemented. Mr A.Deb Roy, learned
Sr.C.G.S.C for the respondents submitted that the
respondents are agreed in case of applicants No.l and 2 for
granting them temporary status and regularisation but in
case of applicant No.3 it cannot be materialised as he was
engaged only on 1.7.99.

5. I have heard the learned counsel for the parties at /#,,‘

length. Considering all the aspects of the matter I am o1

contd..3



P9

- 3 - @

the view that applicants No.l and 2 shall be considered for

promotion to full time workers and regularisation as per
recommendation of the Verification Committee | dated
11.4.2002. As far as the applicant No.3 is.concerned it
appears that he had engaged only on 1.7.99 and hence his
name was not recommended. However, the learned counsel for
the applicant has disputed this date 1.7.99. Hence 'fhe

\
L
respondents are directed to verify é%e records thoroughly on

the basis of available records and take a decision and o

IS

\
recommend his case to the Committee.

With these the application is accordingly disposed

of. There shall, however, be no order as to costs.

PRNRVARNEY 95 PN

( X.V.PRAHLADAN )
ADMINISTRATIVE MEMBER
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BEFORE THE CENTRAL ADMINIGTRATIVE TRIBUNAL

BUWAHATT BENCH

(Bn application under section 19 of the Administrative Tribunal
' : Bot . 19850

Title bf the case @ ' 'Q.ﬁ:Nm....;.[ézu. of 2E2.
HE TWEEN

Ghri Chandra Gogoi &'mrﬁc
VERGLIE

Union of India % Ors.

INDEX -
Bl v M. Parti&ularﬁ . Page Nov.
i. Application ' 1 to 1&
2. | Verification 16
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BEFORE THE CENTRAL ADMINISTRATIVE TRIGUNAL &
GUWAHATI BENCH ég

{AN appllcatlon under section 19 of the Central Administrative
! Tribunal Act.1985) :

O A NO . v e s an e nasnsss  @fidd

~BéTNEEN :
1. Bri Chandra Gogoi
/0 Sarupai Gogoi .
Cagual Mazdoor, ;
‘/o.Malali Telecom Exchange, :

Jorhat Microwave Building,
JTorhat.

2. 9ri Jasu Sonar \,//
S/a Late Ram Hahadur Sonanr

Casual Worker, R
(/0. Kaliamari Fault Control Station,

Mltimmﬁve Building, Dibrugarh.

3. 8ri Rosheswor Hazarika .
/0 bLate K. Hazarika, . :
Casuallwmrkerg (Driver), @
(/e QQE Microwave, Jorhat,
!

-n-n'-uua-:nu- Qpplicant‘.ﬁ.

R »r AND -
N
1. The Unlon of India, |
Represpnted by the Eecretary to the
Ministry of Communication. New Delhi.

=, The Chief General Manager, (ETR)
7th Ehetra Das l.ane,
Calcutﬁawﬁ.

5. The General Manager, (ETR)
Shillong, Max Bulding, _
Meghalaya, , e

4. The Dy. Beneral Manager, (ETR)
Silpukhuri, Guwahati-3. '

L
I

. The Telecom Dtstr1ct Manaqer,
erhatn

&. The Diviﬁional Engineer, (Telecom, ETR),
* Guwahati-3.

7. The Sub-Divisional Engineer, (Admm.) (ETR),
Silpukhuri, Guwahati-3. ' .

8., The Chairman cum Managing Director,
Bharat Sanchar Nigam Limited, :
(A Bovt. of India Enterprises)
New Delhi.

!

cheaseasnausen. Respondents.

~

| C/G@ﬂé\



we

PARTICULARS OF THE APPLICATION

1. PARTICULARS OF THE ORDER AGAINBT-wHICH THIQ APPLICATION 18-

MADRE :
?Thi% application is directed against the action of the
respunden%s in ‘nmt cqnsidering the caﬁe.of the -applicantg for
" grant of behpdrary status and regularisation of their respective
ﬁervicesipurﬁuant to scheme and directions df the Hon'ble Supreme
Court by @hiﬁh under the similar facts situatimﬁ like that of the
applicants, others have been benefited. This application is also
directed againﬁt'. the action of the réapandentg‘ .im not
implemenﬁing the order datedAﬁl.BHQQ;pasﬁed in 0.A Nos 147  of
1998 gndimrsn.by the Horn'ble Tribunal, wherein directions have

been iSQQed for scrutinising their documents and to consider the
CRHEES of;the applicants.
20 LIMITATION:

The épplicants declare that the instant application has
heen filed within the limitation period prescribed under section

! ) . : .
21 of theé Administrative Tribunal Act.1985.

T

i
T

3. JURISDICTION:
The applicants further declare that the subject matter

of the instant case is within the jurisdiction of the Hon'ble

1Tribunal.

A

4. FACTS OF THE CASE

4.1. That the applicants are citizens of India and as such
they are entitled to all the rights, protections and privileges

as guaranteed by the Constitution of India and laws framed

thereundenr.

et
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4;33 Tﬁaﬁ@ in the instant application, the applicant No 1 is
a cesual worker presently holding théprmt'of casual worker under
the Malali Telephone Exchange, Fault Control Center, Jorhat
Microwave Building and  he entered‘ the service | uhder the
respondents i; July 199% as casual worker. in the maid capacity
the applicant is atill camtinuing'undEP the respondents. The
applicant No 1 is drawing his pay und@r the departmental péy glip
i,e8, ACE-17. It is noteworthy to mention here that at the time of
hiﬁ initial entry as casual worker, the applicant No-1 - had to
fare & sETeening cammitteevfmr his placement agéinst s lear
vacant pmét mf.DﬂM"

The applicant va. 2 entered the- services of the
respondents as casual worker, after facing a sereening  committee
in ?emruéry 1995 Eﬁ.ﬁ,Wﬁ)‘qnder'thp pespondents, in the office
af the Kalimari Faqlt Contral  Section, Microwave -~ Building,
Dibrugarhq ~he is atill continuing aé auch without any breal
‘again%t a clear vacant ppﬁt of DRM. The aﬁpiicant Ne 7 is drawing
his salary under the BLE~17 pay B1ip. "

The applicant No % entered the aservices of the
raéﬂmndemtﬁ as casusl wquer, after facing & screening committee
in February 1997 under the respondents, in the office of the ALY
MicrOwaye, Jorhat and he im atill continuing as such without any
break agéin%t & clear Qacant pm%f'af DRM. The applicant No Fis
draming.hiﬁ salary under‘tha ALE-17 pay slip.

That the ahove applicaﬁtﬁ after their" respective
emp loyment submitted their Employment Exchange Registration Cards
as directed. by the respondents.
4,En That the applicants a8 stated above are preserntly
continuing &s casual wufﬁerﬁ and.all of them were 'appmintéd in

various dates in the year 1992 to 1997 o casual basis after

following the due selection process. The applicants are at

o
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present drawing their wages under departméntal pay elips, ACG-

17, which will show that they are casual workers of the Dept. of -

Telecommunication and hehce the applicants pray for a direction

to  the regéondents to produce all the relevant documents at - the

time of He%ring of the’cage. ) ' | -
- Bince fheir “employments are not in digpute, the

applicants instead of annexing all the documents pertaining to

t
_their employment, crave leave of the Hon’'ble Tribunal to produce

ool

the same at the time of hearing of the case.
4.4, That wsome of the similarly situated employees belonging
to the poétal Department had approached the Hon ‘ble Supreme Court

for dirgction for regularisation, as has been prayed in the

instant application and the Hon 'ble Supreme Court acting on their

1
Writ Pet;%imn had - issued certain directions in regard to

regulari%ation as well as grant of temparary status to those

casual labourers of the Department of Posts. It is pertinent to

mention ,here that claihing similar benefit & group of - wimilarly

t -
situated | employees under the respondents icee of department of

Telecommunication had alao apprmached the Hon'ble Supreme Court

for & similar direction by way of filing writ petition (C)

d

No.1786/89 (Ram Gopal % Ors.Ve. Union of India & Ors) alofg with

Cmeveral writ petition .0, 1206/86, 1248/86 etc. In the aforesaid

Qriﬁ pﬁtitionﬁ the Hon'ble'ﬁupreme Court was pléased to pass t as
ﬁimilar :dibectimn to the respondents authority to 'pfepare a
seheme én a rational basis for absorption the casual labourers as
f%r aﬁl possible, who have been working more than one Year in
tﬁeir respective posts. Pursuant to Jjudgment the Govit.of India,
Miniﬁtr§ of Communication, prepared a acheme in  the .name and
style "Casual Labourers (Grant of Temparary Gtatus antd
Regulariﬁatimn)Scheme 1989" and the same wWas communicated vide
o . .
letter ' Na,2b9w1ﬂ/89*STN dated 7.11.89. In the scheme Ceftain

i

i 4
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henefits grantéd to the casual labourers such as conferment of

temporanry status, wages and daily Rates with reference to minimum

-pay scale of regular Group-D officials including DA/HRA eto.

Gopies of the Apex Court Judgment and the sbove

mentioned scheme 1% annexed herewith and marked

ce BNNEXURE—1 and ..

4.5, That as per the Armexure~2 scheme a8 well as the direc~

tions issued by the Hon’'ble Supreme Court (Annexure-13 in  the

cases  mentioned above, the applicants are entitled to the

henefits described in - the scheme. The applicants are in
possession of all the gualifications mentioned in the said
welieme as  well as in the aforesaid verdict of the Hon'ble

Supreme Court,  and more specifically in the dates degcribed in
the Annexure-A may be.r@fereed teo for thé-better appreciation of
the factual poﬁitiwn.

4obru . That the regpondents after ismsuwance of the aforesaid
%éheme, jmsued further clarification from time to time of which
mention may be made of letter Ny o 294 795-8TN~T1 datéd 17.12.93%

by which it was ﬁﬁipulat@d that the benefits of the scheme should

he conferred to the casual lahourers who were engaged during the

o

period from 13,585 o 22.6.88.

The. applicants crave leaves of the Hon'ble Tribunal to

. : . . » ' N :
produce the said order at the time of hearing of the case.
4.7 That o©n the other hand casuasl warkers of the Deptt.of

Posts who were employed on 26,11 .89 were eligible to be conferred
the tempmrary‘%uatgﬁ uly %atimfyinq other esligible canditiama. The
stipulated dated F9.11.89 has Bmw further ﬁeen extended uwp to
16.9,.93 pursuant  to a judgment of the Erpakulam  Eench of the
Hon'ble Tribunal delivered.on'iﬁ.ﬁ,QE in 0A No.758/94. Pursuant
to  the saild judgment dalivered Qy the Ermakulam Bench, Govt of

~
India, Ministry of Communication issued letter N . o-B3/ FR-GPD-1

£
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dated '1;11;95 by which the bénefits of conferring temporary .
status to the casual labourebsihave been extended up to the
recruiteeé' up to the ‘1ﬁ.9,93; Since the Dept. of
Telecommunication and Posts are uéder the same Ministry hence the
aame benefits will also be appl;cable to the Casual workers of
Telecom.

A copy of the aforesaid letter dated 1.11.95 as

. The applicants- have not been able to get hold of an
authentic copy of the said letter and accordingly they pray for a
direction to prmduce an authenticated capy of thg same at the
time of heéring of the instant application. |
4.8. That the benefits of the aforesaid Jjudgment and
circular @f Govt.of “India ig Pequfredvto be extended to the
applicants in thé instant application more so when they are
%imilaflyl ciréumgtance with that of the casual workers to whom
benefits have been granted and presently working in the Deptt.of
Posts. As stated above both the D@ptts; are under the same
Ministry i.e. the Ministry of Gommunicatiqn, and the scheme were
pursuant to . the Supreme Court’'s Judgménf as mentiéned above.
There carn not be any earthly reason as to why the applicants
shall nmtfbe extended the same benefits as have been granted to
fhe casual labourers mmrﬁing in the Deptnmf'Ppﬁtg.

4.9. That fh@ applicants state that'ﬁhé casual labourers
working in the Deptt of Telecommunication are similarly situated

like that of the casual workers mbrking in the Deptt.of Posts.

In both ‘the cases relevant schemes was prepared as per the

direction of the Hon'hle Court delivered their judgment in

respect of the casual workers in the Deptt.of Telecommunication
following the judgment delivered in respect of casual workers in
the Deptt.of Posts. As stated earlier both the Deptts. are’ the

&
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same Ministry i.e. Ministry of Communication. Therefore, there is
apparent discrimination in respect of both the sets of casual

labourers though working under the same Ministry. It is pertinent

to mentio% here that the casual workers of the Deptt of Posts on
obtaining the Temporary Status are granted much more benefited

than the casual workers of the Deptt.of Telecommunicaticn.

[l

Similar |[benefits are required to be extended ta the casuél

worlkers Imf the Deptt.of Telecommunication having regard to the

]
facts both the Deptts are under the same ministry and the basic

foundation of the scheme for both the Deptts are Supreme Court’s
judgmenﬁ referred to above. If the casual workers aof the Deptt of

. .
Posts can be granted with the benefits as enumerated above based

on Supréme Court’s verdict, there is no earthly reason as to why

.

the casuwal workers of the Deptt.of Telecommunication shmuld not
be extended with the similar benefits.

4.1, ' That the apﬁliaantﬁ heg to state that in view of
i .

aforesaid - scheme as well as the verdict of the Hon'ble Supreme
W :

Court, they entitled to be regularised more so when there is at
] ’ .
pveﬁenﬁ mare than 998 posts of DRM have been allotted to Assam

§

Circle.!

4.11. ; That the applicants beg to state that making.a similar
prayer: a group of casual workers working under Qﬁﬁam Circle had
apprmaéh@d this Hom 'ble Tribunal by way of filing 0OA&. No.299/%96
cand E;E/Qé and this Hon'ble Tribunal pleased to allow the
afmreﬁéid application 6n 15.8.97 by & common juagment and order.

:' .

A copy of the said order dated 13.8.97 is

annesed herewith and marked as ANNEXURE-4.
4.12. That the applicants state that it is settled position
of law that when some principles have laid down in & given case

those principie% are required to be made applicable to other

C@@"f\ o



aimilarly ﬁituaﬁed.caQEQ without reqguiring them to approasch the
Horn “ble Court égain and again. But in a nutshell case in spite of
Judgment gf Hom'ble Frrnakulam Bench delivered in  respect of
éa%ual ' %abmuvérﬁ . of . Deptt.of Posts, the Deptt.of
Telecommunication under the samé ministry has naot  yet éxtendep
the henefits to the casual labourers working under them.
4,13L That tHe applicants beg fo stgte that the actiolh of the
respondent% towards the non implementatiwn of the case of the
applicantsjare with some ulterior motive only to deprive the them
from theié legitimate claim of regularisation. The main crux of
their prayér'waﬁ for regularisatioh and grant of tempmrary.status
and for qmnéid@ration of their cases agsinst the 964 posts as
.mentioned ébove but in reply, the resﬁondemtg have not issued any
order as ‘yetu The respondents being & model employer aught - to
have granted the benefit bf temporary status as per the gchéme
without requiring them to aéprmach the doors of the Hon'ble
Tribunal égain and again, morevﬁm-when all the applicanmts fulfill
the required qdalificaﬁion as per the said 5chéme,
4,14, That the apﬁlicanta atate ﬁhat in a nutshell their
whole grie{ances are that to extend the benefit of the afmfasaid
scheme as well aalsimilar treatment as has been granted to the
casual workers woﬁking uncder Deptt.of Posts in regard to tréat—
ing the cut of date of engagemént as Mas heen modified from time
- to time by iésuimg various orders, of which mention may be made
of.ordér dated 1.9.99 hvahich the benefit of the scheme has been
extended to the recruitees up to 1.8.1998.

A copy of the order dated 1.9.99 is annexed here-

with as Annexure—9S.

4.1% That nthe applicant begs to state that highlighting their
‘grievaﬁceq' they had approached the Hon 'ble Tribunal by way of

filing 0A No. 112 of 98 praying for grant of temporary status and

et



regularisation. The Hon'ble Tribumal was ﬁleaﬁwd to dispose of
the said 06 along with other connected matters vide its mvﬁev
dated 31.3,99 with a diredtiwn to the respondents to 4cmn§idef
their cases after due scrutinise of the documents.
A copy of the order dated 31.8.99 is annexed
4016 That the applicants beg to %tat@‘ that pursuant  to the
aforesaid order dated‘31.$_9?v'the higher authorities éf the
respondents  have issued various orders  to  the Divisional
authorities for furnishing documents/certificates to ascertain
the facts., The applicants also in response to the said Judgment
and order dated 31.8.?9 Cfiled individual representation ‘tm
the concern  asuthority. To khaﬁ effect mention may be made of
order dated 9.11.99 issued by the respondent No. 3  asking for
gdocuwnents and certificates.
The abplicant% ingﬁire af their best effort could not
cellect the said copy of the prder dated %9.11.99 and hence pPrays
Chefore the Mom ‘ble Tribumal for a direction to the respondents to
praduce the said copy of the order and other connected arders at

the time of hearing of the case.

4.17 That the applicants beg to state that after the judgment and
order dated B1.8.99, they have  submitted repreﬁenfatimnm
individually highlighting“their date of appointment 33 well as
riwmbzer  of  working days , cerbificates eﬁc; and  the applicants
were asked to  appear din interview held by the respondent.
However, the respondents have not yet held any interview in
respect éf the present applicants. Tﬁw respondent Mo, 3 in the
light‘mf,th@ said. interview granted the benefit of the ggheme‘ to
the ather similarly situated employees like that of the
applicants  , but for the reasonsg best known to 'th@ respondents
the said benefitl havé ot been granted to the present applicants.

Y
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Even some of thevempldyeaﬁ who were recruited esven in  the vear
1997-98 have heen granted with the benefit of the scheme ignoring
the long and continuous 18-12 vears of service of the applicants.

~

4;1ﬁ Thﬁt“ﬁh@ applicants beg to state that hérring the cases .mf

the' present applgmaﬁtﬁ, irn all other cases interviews have beern
held f@r-%érutiﬁi%ing the records but only the present applicénts

have been debarred for the smame. The respondents have treated the
present applicants differently violating Article 14 and 16 of the
Constitution of Indﬁa.,ﬁll the other similarly placed emplayeeﬁ'
(Ca@u31. workers) have bé@n given chance to point out personally
the facts and figure% pertaining to their service particularé but
thg saicd Q@pmrtunity has not been gvaﬁted to the present &dppli-

cants.. Hence the entire action on the of  the respondents are

-

illegal and viﬁlativé of Article 14 and 16 of the constitution of

India..

4,an That the applicants beg to states that the respondents
have not ﬁerified the records placed before them by 'theA

applicants.In  fact the respondents have violated the direction

imewed by the Hon'ble Tribunal in its Jjudgment and order dated
E1.8.9%9 {(Annexure—&) . . : .
 Hecvords pertaining to services of the

applicants are annexed herewith and

marked as Annexure-~78, 7B and 70 colly.

4.26. %hat the apmliméﬂté beg to sabtat that the respondent
have viaolated the ﬂirecﬁimns isaued by the Hon'ble Tribunzl. In
implementing. the wsaid  judgment and _mrder {(Bnnexure—-&) dated
Eiué"??ﬁ the respondents have Helﬂ interviews in other cases but

same procedure  has not been maintained in case of the present
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applicénté which has resulted iﬁ hostile discrimination and same
is liable to be set aside and duashed.

4n2I. That the appl:uante hegs to state that the respondents
have not- apply their mind properly in acting in the arbitrary
manner &8s ha§ been dome in the present case. In fact the
applicants .fulfill the required criteria laid dawn in the scheme
aof 1989 itself and hence their case are reqguired to be carfsidered
for gnaqt of temporary status with retrozpective efféqt .and  to
regulaﬁise their service with full back wages etc.

4,29, iThat Cthe applicants beg to state that they afev still
continuing in their respective posts without any termination.On
the othef hand the respondents are now granting the temporary
status to the juniors of the applicahts, even some of the out
siders have also been grated with the benefits of the temporary
status.

The applicants in view of the sforesaid facts and
eircumstances have prayed for a direction to the respondents to
produce all the re}evant ducumentﬁ'at the time of hearing of the
case.

429, -'That the appliaants;bégs to state that the respondents
are now granting the said benefitﬁ of the 1989 scheme and filling
up all mn%t 9@ posts of DRM within a ‘very short time without
con a1der1ng their cases. The appllcantﬁ are now in emplmymentd as
casual workers but in view of the aforesaid development narrated
above the respondents may'terminate their service.In that view of
the facts and circumstances stated above the applicants pray for
an interim mrdeb directing the reﬁpﬁndents not to disengage them
from  their pve%@nt employments and not to fill up the posts of
NRM till the disposal of the case. In case the interim o;der as
prayed for is not grantéd the applicants will suffer irreparable

loos and injury.

Qees”
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Pa Py i
D GRDUNDS:FGR RELIEF WITH LEGAL PROVISION:
S.1. #mr that the denial of benefit of the scheme " to the

)

casual labourers whom .the applicants union represent in  the
instént case is prima-facie illegal and arbitrary and same ére
liable to he set aside and quashed.

ﬁnﬂ} _ éor that it dis the settled 1law that when some
principleﬁl have béen laid down in a judgment extending certain
benefits Fm a certain set of employees, the said benefits are
required tq be Similaﬁly situated employee mitﬁwut requiring them‘
to approa&h the court again and.aggin. The Central Govt. should
get an exa@plé of a model employeﬁ‘by extending the said 5enefit

to the applicants.

5,3, For.  that - the discrimination meted out to the
applicéntﬁ in not extending the benefits of the scheme and in not
treating them &t par with postal employees is violative of

Articles 14 and 16 df the Cmnsfitgtion of India.

5.4. | For that the respondents could not have deprived of the
benefits of the aforesaid scﬁeme which has been  applicable to
their feLiom employees which is also yimlative of Article 14 and
;ﬁ of the'Cmnstitution af India. |
3.5, For that the respondents have acted illegally in not
considering the case a# the applicants without examining the
relevant cdocuments submitted by the applicants as well as the
authorities of their resbéhdéntﬁn And hence the impugned action
of the respondents is liable to be set aside and q&ash&d.

S5.6. For that as per the order dated 1.9.99 - the cases of the
applicahts'a}e required to be considered under the scheme of 1989
and since; the’applicank have camplefed 248 days of continuogg

12
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service in teach a year since their entry into the service, and
hence the reﬁpmndentg are thy bound to grant temporary status as
per the 1ﬁcheme, more so when the cher similarly situated
'emﬁloy@es ?ihe that 6f the applicants have been granted with the
said benefit. .
5.7. For that the respondents have violative the judgment and
: \
order dated 31.8.99 passed by.this ‘Hon'ble Tribunal in not
calling the applicants %QP interview . On that score alone the

impugned action is liable to be set aside and quashed.

a.8. For that in any view of the matter the action/inaction
of the respondents are not sustainable in the eye of law and
liable to be set aside and guashed.

The applicants crave leave of the Hon'ble Tribunal to

advance more grounds at the time af heéring of the case.

6. DETAILS OF REMEDIES EXHAUSTED:

That the applitants declare that they have exhausted

all the remedies available to them and there is no alternative

remedies available to them.

7. MATTERS NDT PREVIOUSLY FILED OR éENDINE-IN ANY OTHER COURT:

The applicants further deélare that he has not filed
previously any abplicatimn, writ ﬁetitianlor suit regarding the
grievances in reépect of which this application is made before
any other court or any other EBench of the Tribunal or any other
authority nor any such application , Wwrit petition or ‘euit is
pending befoye any of them. In viem of certain .management
reastructuring occurred in the administration of the respondents
thé applicantﬁ have come under the protective hands of the

Hon'ble Tribumal seeking urgent relief.

(}}4?%61 4 | -. 13



8. RELIEF SOUGHT FOR:

Uhder the facts and circumstances stated above the
applicants%mogt respeﬁtfully prayed that the instant application
bhe admitte@ records be called for and after hearing the' partieé
an  the cé@ae or causes that may be shown and on perusal of the

—

records be Qrant the following reliefs to the applicants:

g.1. To direct the re%pondents to extend the beméfitﬁ af the
said %cheﬁe to the applicants and to regularised their services
with all consequential service benefits.

8.2, Té direct the respondents not to fill up any vacant
posts of Déily Rated Mazdoors without first considering the case
of the appiicant5, |

B3, A ;Cmﬁt af the appl;cantﬁ.

8.4. C ény other relief/reliefs to which the applicants are
entitled Eto under the facts and circumstances of the case énd

deemed fit and proper.

5, INTERIM ORDER PRAYED FOR:

;Pending disposal of this application  the ‘applic&nts'
pray for,an interim order directing the respondents not to fill
up  any Qacant posts of Daily -Rated Mazdoors without first
conﬁideriﬁg' the case of fﬁe applicants. The applicants furﬁher
prays . for an  interim order direction the respondents not to‘

i

disturh their services ard to allow them to continue in  their
\ .

respective posts during the_pendency of the case.
; :

1

1¢i. R R EE R
11, PARTICQLA%Q OF 1.P.0.: |

1.1:mo.mq- 1 LG 605146 -

2. I?ate X s ’\_qll(oz_ |

e ﬁayable at : Guwahati.

. !
2. LIGT:OF ENCLOSURES :

’ Ae stated in the INDEX.

i

14

sl



ll

!
,
z
Jl
i
i
VERIFICATION

E I, Shri Chandra Gogoi, s/0 8.06ogoi, aged about 33
'y are,  casual  worker, &t present working uwunder the Malali

ifrele thne Exchange, Fault Control Center, Jorhat Microwave ;

wilding, Jorhat, do hereby verify and state that the atatements iﬂ
_‘ix:nadia in paragraphs .l 2,3 ‘{ ( t{ 2— ({ 12) t( Q— (“(‘.L@ ({‘1'2.,}{‘%2, L(‘lgr(-ﬁ(»f? &nzg Q;;}:;
o my knowledge and those made in paragraphs l\ 3 L& Lt C(L, ‘L 7\ l{'ﬂ_;k‘:ﬁ
E(UlR“4F16}4Vq}(ZL _are true to my legal advice and I have not :
%ﬁpwreﬁﬁed any material facts. I am also duly authorised by the
 bth@r applicants to sig; this verification on their behalf.
E And T ﬁigﬁ this verification on this the 16th day of :5
%ec@mber S, !!
i .
by chwdm Gl
! b
]

§ 1%




GNE XURE -

Absorption of Casual Labours
Supreme ' Lmurﬁ directive Department ot Telecom take bacl all
Lasual Ma"domr who have been disengaged after 3¢..4.8%.

In the Supreme Court of India

T Civil Uriginal Jurisdiction.
: Writ Petition (C) No 1286 of 194y,
!
Ram Gopal % ors, ’ : “eaan Petitioners,

TV EIELS
!

|
Union of India % org wakn Regnondents.

- Wit
Writ Petition Nos 12664, 10548 of 1986 Y7y 477 and 154t of
19848, '

"

Jant Ginoh % ore etc. @60, weewenes . Petiticoners.

—Y e LG
Unfwn ot India & Qares., sunneansnale@mpondents,
YRDER
We have heard counsel for the petitioners. Ihewgh

& Counter atfidavit tas been filed no one turns up fer  the
Union of India even when we have waited for more then 16
minutes tor appearance of counsel far the Undion of Indiz .

1 “ -

b

'me principal allegation in these petitions wunder

Art  E2 of the Constitulion on behelt of the petitioners i
that they are working under the Telecon Pepartment of the
Urriewm  of Indiz as Cassusl Labourers and one of them was in
emplayment dor more then Four vears while the. others have
served foe two or Chree yesro. instesd of regularising  them
in. employment their services have been terminated on 58t
Weptember J96H., 14 ie contended that the pranciple of  the

decision of this Court in Daily Rated (Casual Labour Ve,

Andon  of  Indis & ore. 19686 (1) SHeclion (1909 FOQUsT @ LY

applies  to the petitioner though that was rendered in  Case
of  Casuzl Employees of Posts and elegrephs Department. 14
is alsp contended by the counsel that the decigion rendered
in  thatl . case also relales to the felecom Depariment as
earlier Posts and lelegraphs Department was covering baoth
sections . and now Telecom has hecome a separale department,
We find' from paragraph 4 of the reported decision that

communication issued to General Managers Telécom have been

referred to which support the stand of the petitioners,
Hy the said Judgment this Court said s



. PP We direct the respondents to prepare 2 scheme on
& ratiurel basis for absorbing ss far possible  the casual
labourers who have beern continuously working for more  than
e year(in lhe posts agnd Telegraphs Department.

, We find the though in paragraph 3 of the writ
petitimn?'ﬁt hes been asserted by the petitioners that they
have been working more than one year, the counter affidavit
does not|dispute that petition. No distinction cam be drawn
" between | the petitioners as a clase of emplioyvees and  those
who were before this court in the reported decision. On
principl%ﬁ s therefore the henefits of the decision must be
taken to  apply to the petitioners. We eccordingly direct
that tﬁe respondents shall prepare a scheme on 2 rational.
basis absorbing as far as precticsl whe have continuously
warked for more than one year in the Yelecom Deptt. and this
showld mL torne within eix  months from now., Atter the scheme
is formulated on a2 rationzl basis, the ‘claim .of _the
petiticngrs in terms of Lhe scheme should be.worked out. lhe
writ peﬂitions are zleso disposed of accordingly. There will
e no Prﬁgr as Lo costs on &ocount of the tacts  thalt  the
Peﬁpmndgntg counsel has not chosen to apnear and contact  at
the time of hearing  though they have 4iled a counter
atfficdavit. t :

i /- ) : ‘ el /e

i

(- Ranganath Mishra) J. ( Huldeep Bingh) f.

New Deihi

April 17, 1994,

(¥
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LEHGULAR NG 1
GUMERNMENT U INTA
OERARTMENT CF PR LECOMMUN O T LUNS

N SR PON

Moe Hé&Y-1g/ae-aTN . Mew Delhi 7.11.89

The Chiet General Menscers, Telecom Circles
MeTeHol New Uelhi/dHombay, Metro Dist.Madras/
Lalecutta. : o

Heads of sll other Administrative Lnits.

subject 1 Casual Labourers (Grant of Temporary Status and
Hegularisstion) Scheme. -

Subseguent  to the issus of instruction regarding
regularisation of casual labourers vide this office letter
MNey o @6Q-29 /7610 dated  19.1l.83 & scheme  Tor  contferring
temporsry  status  on cssusl labourers who  are currently
employved and have rendered a continuous service of at  least
cre year  hes  bheen appoeoved by the lelecom  Lommission.,
NDetaile nf the scheme are furnished in the #Annesure.

. Tamediste action  may kindly be taien o conter
vemporary  sbtabus  on o oall  eligiblé wcasual labourers in
acrordance wikly the alwove scheme.

S ‘ In  this connmection . vour kind atbtention  is
invited to  lelbter No.27@-6/64-5TN  dated 50.5%.680 wherein
instructions were issued fto stop  fresh  recruwitment  and
pmplovment  of  casusl tebouwrers for eny tyvpe  of  work in
Telecom Circles/ Districbs. Lasusl labourers could be engaged
after UH.5.80 in projects and Blectrification virvcles only
for specific works and on completion of the work the casuasl
labourers so engaged were reguired to be redtrenched. Thewse
instructions were reiterated in .0 letters No.d/8-6704-351N
dated Z2.4.87 andg 22.5.87 from member{pors.and Secretary af
the Telecom Department? respectively. Acocording to the
ingtructions  subsequently issued vide this oftice letter
NoR278-6/834-5TN  dated 22.6.88 fresh specific periods in
Frojects and BElectrificetion Circles alsce  should not be
resorted to.

Wi I owiew  of the shove  dostructions  oormelly 6o

~auual labourers engaged atier .00 would he  availabie

for  comsideration for condferring temporsry status,  In the

unlikely event of there being aRpy mase of casual  labourers
erosued s ter BELS.00 veqpuiving consideration for conterment

of  temporary stabus. Suwel cases should be veferped o the
Telecom Lommission  with velevend details  sned paebticul ars

regarding  the action taken agalnst the officer wnder whose
authorisastion/appyavel the Prieott ®i Coengagement /nom

retrenchment was resorbed bo.



. | ~ -

R No  tCasuwal Labourer who has been recruited atter
SELS.B should be granted temporary status without epecitic
appraval from this office. ‘

4, The scheme tinalised in the Annexure has  the
concurrence  of Member (Fimance) of the Telecom ULommission
vide No SME/78/98 deted #7.49.89.

o , Neoessary instructions T expeditious
implementation of  lhe scheme may lkindly bhe  issued  and
paymeént for arrears of wages relating to the period  from
1.19.8% srrenuedd befoe S1.10.089.

‘ ERVTAS
ASBSISTANT DIREC IR GENERAL (STN) .
mmpyltmu |
PG, to MDE ().
P.Snzto Lhairman Commission.
MembeL (%) / adviser (HRD) . GM (IF) tor information.
MEG/8ER/TE —~11/1IPS/Admn. T/CSE/PAT/8PRE-1/9R Secs.,

|
All recoonised Unions/fssociztions/Federations.

sl /="

ABETETANT DIRECTOR GENERAL (51N



ANNE XURE.

|
CQSUﬁLi LABUURERS (GRANT OF TEMPUORARY STAIUS  AND
REGULARTSATIUNY SCHEME .

1w ' this echeme shall ke -called "Casusl Labourers

{(Grant | of Temporary Status and Regularisation )  Scheme of

Department of lelecommunication. 198"
) i

2 i This scheme will come in force with evtect from
],39.89% Onweards ., ‘

i v This scheme de applicable to the Casuwl Labourer s
~ employer] by Lh@ Department of Telecommunications.

R

4. The provisions in the scheme would he aw under.,

=) Vacan«ieﬁ in the group D cadres in various offices of
the Uepariment of Telecomminications would he exclusively
filled by regularisation of casual labourers and ne

muLszderu would be appointed to the cadre except in the case
of appo:ntmemt on compassionate grounds, till the absorption
of all éxisting casual labourers fulfilling the eligibility
qualification prescribed in the relevant Recruitment Rules.,
However, requlsr Group D staft rendered surplus  for any.
reasaon 'mj11 have prior claim for absorption against  the
L:innu/futurp vacancies.ln the csse of illiterate casual
labourers the regularisation will be considered only against
those pmab in respect ot which illiteracy will not te an
impediment in the performance of duties.They would be
allmmed' aoe relaxation equivalent to the pericd 4or  which
they had worked continuously as  actual labour For  the
purpose | of the age limit prescribed for gppointment to  the
G rou D‘cadre, it required.dut side recruitment For iPilling
up  the jvacancies in Gir. 0 will be permitted only under  {he
cmndlblgn when eligible masuwal labouwrers are NI a&ailamle.

i

k) ‘Yiﬂ] el & Broup I ovacancies are availeble fte abeorh
all the|casual labourers to whom this scheme is  aponlicable,
the casgusl labcurers woudd be conferred & Temporary Slatus
as per ithe details ngiven helow. :

iﬁmgmy_r_kmiatum. .

i
i) Tem%owary status would be conferred on all the casusl
Labourers currently -emplayved and who have rendered a

continuous service at legst one year, out of which they must
have beén engaged on work for a period of 244 days (286 days
in  casel of offices observing five tday week). Such ceasuasl
1dbourerm Wwill be designated as Temporary Mazm rdoor.

.
. | - N
psﬂgﬁﬁh }
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ii)  Such conferment of temporary status would be  without
reference to the creation / availability of reqgular Gr, D
posts. ' :

iii) Lontferment -of temporary status on a2 casual labourers
would  rot involve any cohange in Fid & duties and
responsibilities. he engagement will be on daily rates of
pay on & need basis. He may be deploved any where within the
recruitment unit/territorial circles on  the basie of
availability of work. :

iv) Guch casual labourers who acquire temporery status will
not, however be brought on to the permznent establishment
untess they are selected throuoh reoular selection process
for br. posts. '

|
b Temporery status woudd entitle the casuxl libourers Lo
tie fdilmwinq henetits

i) Wigoes  at daily rates with reference Lo the minimum of
the pay scale of regular 6r,0 officials including LA HRA,

anel Gtﬁn

i1)  Feéenetils in respect of dncvements in pay scele will e
admissible for every one year of service subject to
perfarmance  of  duty  for at leasl 248 deys (P84 davs in
adminigstrative offices ohserving Y days week) in the year.

I

H
iii) Leave entitlement will he on & pro-rata basis one day
for every 14 days of week.lasual -leave or any other leave
will not be admissible. They will 2lso be sllowed to  carry
forward the leave at their credit on their regularisation.
They ‘@ill noet be entitied o the bhenetit of encesement of
ieave on termination of services fTor any reason or  their
it Eing service.

! : -
rv) o Lormnting ot HE 4 of service rvendered  under  Tempovary
gtatus - far  the purpose of retirenent benefit after their
regularisalion., ' ;

W) Atler rendering  thiree yvesrs  conbinuous  service . on
attainment of btemparcary status, the casual labourers  would
he trested at per with Lhe vegular v, B smplovees for the
purpos:s of contribultion bto General Provident Fund and weaadd
also further be etigible fTor the grant of Feolivil Advance/s
food advance on the same condition as  are anolicable  to
temporsiry v, employeess, provided they furnish two sureties
from permanent Wovt. servants of this Depsrtment.

vi) Until they .ere regulerised they will be entvitled to
Productivity linked bonus only at rates as  applicable to
casuel labour.

utde
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7. No benefits other than the specitied above will be
admissible o casusl labourers with ltemporary staiug.

= Degnite conferment of temporary status,the offices
of s tasual labour may be dizpensed within accordeance  with
the relevant provisions of the dndustrial Disputes Hct.1v47/
on  the  gorowund of avaifabd bily of work. & Casuel

labigurer
with temporary status can guite service by giving one months
notice, ‘

Y. ) 1t & labotrer with temporary  wlaltus  commits &
misconduct and the same is proved in an enguiry after giving
Frim  ressonsble apportunity, M1s seprvices will be dispensed’
with. hey will not he entitled to the hena2fit of encasement
of leave on termination of services.

V ’ .
144, 'he Department of Telecommunications will have the
power to  make amendments in the scheme and/or  to  issue
instructions in details within the Traming of the scheme.

' ' o @ @
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. . ANNEXURE=..3.
“! ‘ EXTRACT,

CASUAL LABDURERES (GRANY OF TEMPORARY STAFUQ AND RFhULAP}RATIDN )

SCHEME,

No.ea—sz/szwsps/r | dated 1.11.95.

! am directed to refers to the socheme on the above
Gubgect issued by this office . vide letter No 45--35/87 EFE-1 dated
12.4.91 and |GE~9/91~8PR-1 cdated 30.11.92 as per which full time
casual. labourers who were in employment as on 29.11.89% were
eligible ¢tojbe confrrred "temporary nvafun" on fauxﬁfvznq ather
eligibility rond1t1ons.

The question of extending the benefit of the

scheme to those full time casual labourevs who were engaged-

/recruited after 23.11.8%3 has been considered ih the affice in
the qht ﬂf the judgement of the CAT Farnakulam Bpnrh. delivered
cn 1?._.95 1P 0.A. No 75@/94 .

It has been dec1ded the full t1me casual labuurerc
erruited after 29.11.8% and up *o 16.9.93 may aleo be zoisidered
for the grangt of benefit under the scheme. :

Thxs issue with the approval of 1.8 and f.ﬁ vide
Dy. Na ”4'3/45 dated 3.10,9%5,

)

N
W
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CENTRAL ALDMINTSIRATIVE YRTHUNAL
GLIWAHAT T RIENCH

Uriginal Application Ney. 299 of 1996,

-

Feric

S of 1995, i
Date of order @ ihies the §56h day of iguesl y Y7 .
Justice Shri D.N.Barwah, Vice-Thairman.
The AN 279 of 1996
A A1l India Telecom Enployees LUNnion,

Line &taft and Group-D,

Assam Circle, Guwahati & Others, csuness Applicantes.

\

- Mersis -
Union of Indiag & Ovs. : Cmeeaes Hespoandente.

.

(1A No.s82 of 1996.
MLl 1n§i&vﬁe]@cmm Faploayees LInijon,
Lime gtatt and Eroup -0
Mﬁﬁém>uirm]e, umshati % Uthers. eennew Applicants.
- Versus
! .
Undarn of Indie & (gt waanna HCEsponcents.
Ad?mc%te For the applicanbs tshri 8.k 5harm%
; | CGhrer . Ghiirma

Advocate for the respondents @ dhei A Lhowdhury

i

(2T K B P B © O~ P I

MRDER

BARUAM L. (V.L.)
Hath  the applicationgs involve common ouestion of

law and similar facts. In o both the applications the
applicents have prayed for a direction to the respondents to

pes® . |
Vggﬁplm Y11‘

g
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give fthem certain henefits which are bheing given to  their
counnter parts working 1n the Postal Department. The facts of
the tases are g

1. : Lo e Ners GE2/79¢ s beern fited by A1 Indig Telecon
Employees Union, Line Statf and Grous D, Assam Circle,
Guwahiats ,  represented by lhe Secretary Shrid J.N.Mishrs  andg
alsn by Shri Upern Fradhan, a casual labourers in the office
of  the Divigsionsld bngineer, Guwshati. i (1.4, 299/%6, the
case has been 7iled by the same Union and the anplicant No.g
ig  also @ casuxl Ishourer. ihe applicant No.ol o din (.4,
No.299/96  represents the interest of the casual  labhourers
referred to Arnmexure-a to the Crdiginsl Application and  the
applicant No.X is one of the labourers in Armmexure-A., Their
Qrievances are o

i ‘ They are working as casual labourers in the
Department of VTelecom under Ministry of Communication. They
are similarly situated with the casual Isbourers working in
the Department of Postal Repartment under the same Ministry.
Gimilarly the members of the applicant No 1 sre 2iso casual
TLabhourars working in the telecom Department. IMey are also
similarly situated with their counter parlis i the Postal
Department.'hey are working as casual labourers. However the
kenefils which had heen extended to the ccasual labourers
working in  the Postal Demartment under the Ministry of
Lomaunications  have not been aiven Lo the casusl  1abourers
of the applicants Unions, (he applicants state that pursuant
to the  Judagment of the Apes Lourt dn deily  rated casual
TLabourers  employed under Posbal Department v, Union of
Inctia & Ure. reported an (198 in sec . e the  Opex  Court
diredted the demartment Lo prepare a schame for  shsorption
of the asusl fl‘«"«f!l(fll.ll’"ﬁ't‘é?i,Wf"l(?l were contineausly working in the
department  for more  bthan  one year dor giving cerbain
Benefits. Accordingly &  scheme wis frrepared ki the
Repmantment of Postsg granting beneiit to the casual lahpurers
wher  had renderecd 2440 tlays Of service in & vear. Theresftter
many writ petitions had been Filed by the casual labourers ’
working wunder the department ot Telecommunication betore the
Apex Court praying for directing to give similar bhenetTits to
them , a8 was exiended to the casusl labourers of  Department
of Posts. ‘hose cases were .dispnsed of in similar terms as
in the judament of Daily Hated Casual Lahourers (Supra). The
Mpexﬁ&ourt, after considering the entire matter directed the
Lepartment to give the similar benefit to the casual
labourers working under the Telecom Department in similar
manner. Pursuant tn  the said Judgment  the Ministry of
Communication prepared a scheme known as "wasual Labourers
(Grant of Temporary Status and regularisation)8cheme" nn
7.11.89. Under the said scheme certain benefit  had been
aranted to  lhe caausl Iazbourers suerh  as contferment of
temporary Status, Wages and Daily Rates with reterence Lo

 the mirimum of the pay scale elc. theresfter, hy a lelter

dated 17.7%.7% certain claritication was issued in resnect of
the scheme irn which it hMad heen Hiipuwlated that the benefits
of  the scheme should be contined to the Casuzal  labourers
encaged  during the pevrod ivem B0 .0. 1980 L H2o LY. tn
the other hand the casual ladourers werked in thne LDepartment
uf  Fosts & on X1.11.098%  were el grble for  {temporary
Btatus. The time fixed as  21.11.1997  |lad baen furthere
extended pursusnt Lo oz Judament. of the Rrenslulam  Bench  of
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the Tribunal  dated 05,3199 passed  in We@, Mo, wod/yd
Fursusnt o that judoment, the Govi.of indis isened & jelbver
dated 1.11.99% contferring the henetit of Femnorary Status o
The cesusl Tsbourers. 1he present appticants being emplovees
under the Telecom  Department under the Ministry erf
Communidcalion  also urged hetore Lhe concerned  asuthorities
that they should also b given same benetdit. In this
connection  the casusl emplovees submitted a representation
dated I9.12.199% before the UChairman ,Telecom Lommission,
New Delhi  but to the knowledge of the applicant  the wsaid
representation has not been disposed of. Hence the present
application. '

Ha B o fd o s /96 it aleo of  similar fects, e
grievances of the applicants a2re also same.

4, - o Meard bolh sides, MeoRoKE. Sherma, learned  Counsel,
appearing  on  behal? of the applicants in  both  the cases.
sulimits thet the Gpex Courl having heen granted the henetit
of  temporary status  and  regularisatieon  be tha oasual
Yahowrers,  should  &lse be mede aviileble o Lhe  casisl
Labourers  working under Felecom Department under  the  same
Ministry.  Mr.Sheens further submite that the selion in nob
givirgg  bthe benefibs to  the  anplicants s unfair ard
unreasorebil e, MroasE Choudborey,  Teerned  Adedd JOL6.5.0 0 for
respondents does nob disputs bhe submission of Me.shaerma. He

Cmibamd L gt thie errliie nrect e retating ter dhe
Cregularisation  of casusl labourers are being  Jdiecussed  in

the J.0.M tevel al New Delhi, however, no discision hss ye b
been taken.in view of the above, [ am of the amirrion that
the present applicsnts who are samy Lerly situsted mre  also
entitled to- get the benefit of the wcheme of casual
labourers  (grant  of femporery Siatus  snd  Heguiarisalion)
prepared by the Demartment of felecom. Theretfors, I direct
the respondents  to give the simiiar benefit asm has heen
extended to the casual  labourers a4 g uneer the
Department of Fosts ¢ per Annexure~30in  U.68.382/96) and
Annexure-4  (in 0.AN0W299/946) to the applicants respectively
and  this must be dore as esrly #8 possible and st sny  rate
within a period of 3 months from the date of receiot cony of
this arder, . ‘ " : ' :

However , considering the eritire fucte arct
circumstances of the case [ make no arder as o oos

L 3

s Ndce Chvgi vmsrt .,
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N 2&—-15/99-TN-1 |
tiovernment of Incdig
Department of {elecommunications
manchar Bhawan
SIN-1LI Section

MNew Delidd

flaleg 1.9.99.

o
RIE Uhret Geners! Fanagers lelecom Uireles,
AL Chief General Managers lelenhones Disterict,
AL Heede o olher Arlonsatrative Utfices .
AlLL the TFAs in felecom. Dipcles/Distrints 4
other Aadacrnistrative Unite.

Huby Regularisation/grant of temporacry status Lo Casual
Labourers regarding. '

oy
Sir,

I am directed to refter Lo letler No2&6Y-47905-8TN~17F
dated 12.4.99Y circulated with letter No,269-15/%9-85TN~-L]

in the above referred letter this office has conveyer
sppraval on the two items, one is grant of temporary stalus
to the Casual Labourers sligible as on 1.98.98 and another on
regularisation of Cesusl Lzbourers with temporary status who
are eligible - as on 31.3.97. Some doubts have been caiserd
regarding date of cottect of theae decision. 14 18 Lherefore
clarified that in case of grant of temparary status to  the
Casuel Labourers  the order dated 12.2.99 witd he effected
wew.te the date of issue of this order and 1n case of
regularisation Lo the tempovary stelus Meardoors edigible &s
on 31.35.97, this order will be eftected wea.t. 1.4.97,

yours fxribrfolly
CHRARDAL S TNEH )
ASETIGIANT BIRECTOR GENRERAL (ST

ALl recognised Unions/Fedarations/Associabions.

(HEARD&S S1MuEH)
ABSEISTANT DIRECYOR GENFERAL (STN2

ity
et
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N XUFE: -6,

TENTRAL ADMINISTRATIVE TRTBUNAL

TN THE
’ GUIWESHATT  BENMCH

Driginal Application No.1@7 of 1998 and others.
Date of cdecigion 3 this the 31 &t day of August 1999,

The Hon'ble. Justice D.N.garuah, Vice—Chairman.
The Hon 'ble Mr.G.L.Sanglyine, administrative Member.
)

27 uthiers,
Sarkar and Mr.

newaswaw APplicants.

1o 0.6, No, 187/1%98
Me.handa

Ghri Subal Nath
By Advocate Mr.

and
\j‘ ” L L]

VETELES -
Resprondents.

The Union of india and others. kv n e
By Adveocate Mr. H.O. Pathak, Addl. Cob.85.0.

naren =

Lo LaBa Nos 112/ 1993
il India Telecom Employses Union,
Line Stait and Group—- B oand &0olher e . oo e ORPIICENRLE .

By Adveocaies Me.d.l. Shaerma and Mr.sS.bamma.

SERVICR oINS
wneaonna Respondents.

Union of [ndia and others.
Ky fdvocate Mr.Mr.aoDel Roy, Sr. GaG.8.0.

* « 7R n

3. 0.ReNo. 11471998
All India Telecom Employees Union
wean Applicants.

Line &taft and Group-D and snother.
By Advocates Mr. E.K. Sharma and Mr. S.85arma.

‘ - Versus -
'he Wnion of India and others ..... Respondents.

Ry Advacate Mr. ADeb Hoy, $r. C.b.8.0.

LI A I

I,
wvaannue Applacants.

Qo AN, 11841998
Shii Bhwben Eslita and 4 others.
gy Advocates Mr. J.L. Sarkary MroMlothanda

aricl Ms.N.D. Gosswami .

. s VEeTEULE
The thidoan of Incis  ancd olhers., weawne Hespoandernts.
By Advacate Me.A.Dab Roy, Sr. Geli.Sat.

CL R B ]

S UeAaNo. LAk 199 .
Ghri Kamsl & Esnte Des and 6 obhers o .c.oa.. Applicsnt.
Sarkar, Mr.M.Chanda

By Advocastes Me. Julo

D
ot

At S
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and Ms. N.D. Hoswami.

3 : i " VB THUE
fhe Undion of India and Others . ... Respondents.
Ry ﬁ@vmcate Mo FaCo Pathal, fAdd) . C.G.8.0,

D ooeao nr .

. i
bo Huh :.',\ilé?. o 1i3] hedcds! .
¢ ALl india lelecom Emplaoyees Union and
anmtﬂer,an“,nn"uﬂn”"u,,H".un"".na""n"n..ﬁpmliuantﬁ,

By Advocates Mr.@.Bhaema, MreaS.8arme and Me.lUR.Nair.,
i - RTELS

fhe WUnion of India and others. .... Respondents.

By Advocaste Mr. H.OC. Pathe, Addl.C.6.8.0. : ’

! oo oo neaan

7u BaP:Nool 7
All India lelecom Employees Union
Line |Htaft and Group-D and 6 others. .see.a FApplicants.
Hy Advocates Mr.B.k.Sharma, Mr.S.8arma and
Mro L. Nair. , : o
| . VETHLE -
rhe ¢ni0n of India and others . .. Respondents.,
Hy fAdvocate Mr.A.Deb Roy, Sr. C.G.0EL,

| CEE R ]

B AN 15671998,
ALY Incdig Telecom Eoployees Lindon,
Line 'Staftt and droup-l and & others. ... Applicants. -
Fy fdvocates My b KL Sharme, Mea.S.arma and Mre UK Nair.
: - VB TBUE T
The LUnion of India andd obthers. weeones Responcdents.
By Advocate Mr.A.0eb Roy, Sr.l.E.08.0.

» o au# e an
I
1

90 A Noa 141/1998

A1l ndia telecom Employees Union,

Cline Sttt oand Group=0osnd &nobher s eese Applacants.
y A@vocateﬁ Me.gu L Sharmr, Mroo.Harmas

arnci Mr.llokNMxiv.

| - NETSUS )

the trion of Incgia and others onaan MHespondents.
gy Advocate Mr.A.Deb Roy, Sr.l.G.5.0.

. 4 ouoE N M2 NN

19, UafA, No.142/1998
All India Velecom tEmployees Union,
Civil Wing Branch. . Chewameses Applitants.
By Advocate Mr.B.Malakar ’
- EPBLES ‘
The Union of India and others.  c...e.« Respondents.
By Advocate Mr.B.G. Pathels, Addl. C.l.8.0.

o m# DR wwon W

1. UOgf. Ne. 148715959
Ghred Dhand Raem Deks and 16 olhers., «o... Applicsnts
By Advocate Mr.l.Hussain.
, CVRTBLE
Thel Union of "India and otheys. v aens Heospondentes,
ry Advenzate Mr.A,0sb Moy, 5r. Udbabale.

a a e x 6on B bW
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Tao  DapaNo, 1947192949
All India Yelecom Employees Union,
Line Staft and Group-D and another
Ry Advocates Mr.g.k.
ancd Mro Uk Ngd .
VB SILLE

enanea Applicents
sharma, Mr.S.8acma
[

The Undoan of indig and others...... Bespondentds
By Advocate Me.A.Del Roy, Sr.0.6.8.0

wHHs RN e e v oo

L]

Tie NafaMNoaizs/ 19943 _
ALl India Telecom Fnployees Union,
Live Statt and Greup-D andg another ..... Opplicants
By advoacates Mr. B.E.Sharma and Me.S.520Mm3.
‘ " VETEHLLE
’fhe Uridon of Incdig and others « o Respondente.,
By Advotate Mr.A.Debh Roy, Sr.l.6.9.100.

o f 8 n A0 8N a

14e 13,0 Np w269/ 1998 |
All India Velecom Employees Union, :
Line Gtaftt and Group-D and another ..... Applicants
By advocates Mr. R.E.Hharma and Mr.S.Sarma,
Mr. .l neir and Mre.D.E.Sharme
- VETSUE
The Union of India aznd others oo Respondents.
CBy Advorate Mr.p.C.Pathak,Addl. Sr.C.B5.8.0.

13, OafaNo. d93/1998,
ALY indis

lelecom Fmplovees Undon,
Line Statt and Group-0 and another ..... Aonlicants
By advocates Mr. E.E.Sharms o Mr.d.Sarmea,
and Mr. . K. Sharma,
: B TR
The Linion of Indig. and athere .= JRespondents.
2y Advocate Mr.s.U.Pathak,Addl . Srol.65.058.0.

LI T I I TIE T  I U

P L 0 2 I

BARUAM . S (Valen)

#1 the above applicents involve common  guesiion

of law and similar facis. Therefore, we propose to dispose

of all the sbove applications by & common order.

ey

2 fhe AlL India felecom Employees Union is a

recognised union of the Telecommunicalion Department. This

union  takes up the cause of the members of the saicd whion.
Bome  of  the epplicanls were submitied by the eaid urid i,

namely the lLine &Htaftft and Group--0 eonlovees and some  obher

PR
R A

+

3 A,
A
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applicantion BB T Tited brye hhie CRSURL emaloyvess
individually. Those applicaslions were fi1led z5  the Cxeusl
emplovees  engaged in the Tei@cmmmuniaatimn flepartment came
to  kniowe that thEV%EPVJCQ% ot tHe ¢asual Mavdoors under the
respondents  were likely tn be terminated with effect from
Paba 1998, he ppplicents in these applicelions, pray that

the respondents be dirvected not to implement the decision of

herminsgting  the  services of the canisl Maudoors . but o to

grant them wimilar bernelibts as bad been  granted  bto the

anel ta ewtencd  Lhe

gmployeess  wncier fthe Deparimentd 0 Pess
bhenetits of the scheme, namely ﬁaﬁual Labourers {(Grnt  of
Temptar sy ﬁt&ﬁu%uand'Hﬁ@u}arjmatiﬁn) Goehieme of 7,071 .01%%0, Lo
the casusl Mawdoors conceerned D.#.s, bowever, in .8,
Now 26 /199 there d&  no prsyer  acuinst tﬂﬁ prcder erf
termination. [n U.A. Nmulﬁlfivﬁﬂg the praver is aqainﬁt‘ the
camceliatimm of the temporary status earlier granted to - the
appliﬁamtg Chaving considered their tength of ﬁﬁfvimeﬁ ard
they heing fully coaversd by the scheme. According b0 the

applicants  of this U.A., the cancellation was made  without

giving  any  nobice  to them in complete violabion of  the

princinles  of natural Jﬁﬁti&e anc Lhe  rualaes hmldihq Live
fielkcl,

R Phe  applacants  staple ﬁh&tAth@ casttsl Mancooooe
have hboen mmﬂtiﬁuimg Eheir service in difierent oftice  an
3h@ ﬁ@ﬁartmﬂntvn? Telwummmuhimatmmu.unﬂ@r fgsman Divole  and

omsman Lo et e

PR}
-5

M.t Wircle. The Govi.of india, Ministry o
made & scheme Enown as Uxeus! L esbhoarers (Hrant of lemporsry
Gtatus arel Hegularisation) Soheme, Fidss slrema W

conmmunicated by tetter NoL2&Y-18/689-0IN dated 7711789 and it

came in ko operation with effect from 19w, Leriain casusl

employess haed been given the benetfilis under the said scheme,

o
s
pox’y
~d
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auch as Cmmferm@nb T ERmDOri ey mtat@%a warges  amd dadly
wages  wWith  reterence to the aindmun pay BCRIE 0T reaulenr
Groun -1 ﬁmﬁIQyEQQ' including  QD.A. angd FHHA» Latér o, by
tetter deted 17.102.199% the Governmernt of Jndia cizrified
that the bemnefits of th@Aﬁahwmw should be mmnfineﬂ o bhe
casual émmlmyeeﬁ cwhe were engaged during the pﬁrimﬁ From
31.5. 1985 to EE.&"iQBﬂ" However, in the Department nf Fosts,
those casual lsbourers who were senoaged re on WYL 1.EY were
granted the hmn@fikﬁ of temporary status on satisiying  the
@liﬁihility criteriz. the henetits were furtherp wmkwﬁ&ef Lo
the casual Iéhmurer% ot the Department of Fosts  ag 4
Tif, 9. 9% ‘ru.nwsm.tant o Lhe Judgenent of Ghe boenakulam Benolh o
the  Iribunal passerd o iﬁuiuiwﬁﬁ AN ULA. Mo SEes 1 97d, The
present  spplicante clkin thet The benetits extended Lo the
casusl  emplovees working under bhe Dapartment of Fosbs aré
' Tiabde Lo e extended to the cssusl gl Oy ees tdmr4¢jrnq ij tihe
Téiﬁmm&- tepartment ih viegw of the fact  thalt  they are
gimilafly situated. As nothing was done an their faveur by

the authority they approached this Tribunal by filing (J.A.

Now.s and  Pay oot 19YH. This Tribunal by order dsted
13"%u1?W2 directed the re%pandehtﬁ hvaiV@ wimrlar benetits
tor the applicents in those lLwo applicealions gs was wiven ey
the casual lLabourers mmvﬁiﬂq in bhe U@ﬁawtﬁ@ﬁt of Fosts. 16
may  be menbioned heve thal some of the um%uél emplovess din

the present U.@.s were aoplicants in 0.9, Now. S5y

Towés, The appiicanls state Gt insterd of  compiving  wibh
the direction given by Ehiﬁ-rribﬁm&l, their ssrvices  were
terminated with etfect  from .61V by ol crcler,
Aocording . o the applﬁmamt% such order  was ltegal  and
contrery to the rides. Silusted thie the  applicants hav@.

approached this Tribunal by Filing the present .84,

\/@ﬂ‘/’ _ e
: g _

i
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A
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4, At the  time of admission  of ﬁhé applicatians,

- thas Tribunal passed snterom ordeirs. On Lhe slrenqgth of the
interfm'\'nrd@ra nassed by  this  Tribunal  some  of the
applicént% Rye %t{JJ xwmrkznqu However, there has heen
complaint  from the applicants of some of the .A.s that in
%ﬁ}te @T the interim orders those were not wiven eqatfect to
and th? authority remained silent.

+

e The mmﬁtéﬁtimn o0t the respondents gn &ll the ahove
(. s 'ia that the Association had no authority tn  represent
the 'sd called casual emm]myé@g B thg Casug! emplovees are
not me&berﬁ of the union Line Staft? and Groun-0. he AQa%ual
@mplmyﬁ@% not heing  regutiar ﬁmvwrnmﬁnt seipvanlt  are Lot
celigible to hecome ﬁemh@w% or affice heaprers to  the wiaft
trrion. - burther, the respondents have stated that tﬂﬁ TTRME &
of the*camiual employees furnished in the applicantions  are
INTAY v&rifi&h]e? hecause of ihe lack ot pardaicuwlere.  The
.PQCOth,’ accarding to the respondents, reveal that some of
Cthe C&%uaj EMPIQYEEs Were never engxged hy'thw- Department.
In fact, enguiries in  to their engangement as aaéual
emplay@éesare in  progress.  The respondents  justity the
#ctimn ~to  dispense with the services of the ca%uai
‘&mployeés on the garound that they were engaoed purely on
temporary hesis Tor specizl requirement of speocitic WOk .

The'PEQﬁondant% further state that the casusl emplovees were

1 .
ta be disengaged when there was no  dfurther  need fop
’ .

continusbion  of theiry services, Fesides, the respordents

alen - sbate bthat the present applicants in the (l.As  wers

erpaced by pevaomes heavang  noe audhors by snc without
J .

following the formal procedure for T appointmeni/engagement .

Aecarding Lo The vespondents such casusl emplovess sre  mot

e
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entitled to re-engagement or regularisation and bhey rcan not
1 ,

get  the benetit ot the scheme of 198Y s thig wscheme was
retrm%pective and not  prospective. lhe schems is applicabhle

anly Llhie ceasusxl employees who were enggoed beiore the scheme
came in to  effect. e respondents further state that | the

t

casuallemployees ot the el ecommunicgltion Nepartment are not

’ similarly placed as those of the PDepartment of fosts, The
re%poné@nt% aleo state Lhal they have AR rosced Lhe Mon be
Bauhatj Highlﬂmuﬁt aqéingt the order of the Tribunal dated
15.6.1957  passed in U.A.  Ne.382 and 999 of 1996, ke

!
applidantg does not dispute the fact that against the aeder
of th@ tribunal dated 13.8.1997 passed in (.0, Nos. 32 and
229 of 1996 the, respondents have filed Cwrit  application,
hefcre %he Hon"bile Geuhati Hioch Court. However according to
the applicant%'nm interim order has been passed agaimst the
order af the Tvimwnasl .
!
éra ? We have liesid MrﬂﬂnH.Hhafmaq My Julotisevker, Mr.t.
Huw%ainé arnd Mre.tt.Malakar, learned counse L anpearing on
tze!’:a}*f' :cﬂ the applicants and &lso Mr.A.telh Moy, };-:‘esn"m‘ad
o) S I Y and  MrLELG, rabthal, learned L TANE DL R 9 D
} i ' *
a;.-puam“lrijlg'cm behetld of the respondents. JHe | csimed  Ccounsed
for tﬁeéahplicant%'di%pu%e tite claim of the wéapmndﬁntg that
the scheme was retrosmectivé &nd not prospectrve and they
Talso submit that.it'maﬁ up to 198Y and then extended tr to
1995 &nd thereatter by subsequerd aircuéarﬁu Accarding  to
the leakméd counsel fmf the applicants the scheme s  =sleo
applicatile  to the present applicants. The tearned nmuﬂmel
Jfor th@|applicamﬁs tfurther aﬁbmit that they have documents
to ahiom ' i ‘l:t'u.';x'l; conneclicrn. the JTearned counser  fop _‘l‘:!"te
apnlicants also submites that the responden s can ot ok ahy
- £
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cut off date for implementation of the scheme ., inasmuch  as
the fApex Court hes not givernn any such cut offt dale snd  had
issued -~ directin for conferment of temporary status  and

i
subsequent  regularisation to those casusl workers who bave

completed 240 days of service 40 & year.,

- [ - ’

7w ot hesvang the lesrned counsel for the parties  we

“feel  that the appnlications requicre  further examination

recarding the factusl posittion. e to  the paucity  of

material it is not possible for bhis [ribunat to come to 3
' - ’ .

detinite conclusiorn. We, there%mre s Teel Lhal thely wmabtter
i . ‘ :

should @ be re-—examined by the respondents themselves taking
b

in  to considerstion of the submissions of the learned

counsel, for the applicants.

. ) in view of the abhove we digspose of. these
applic%timns wiﬁh‘directian to the respondents tm  examine
the cagse of :@ach' app}%cant. The applicénts  mey Tile
repre%émbatimng individually within 2 period nf one  month
1 rcum tﬁe tate of recwﬁpt af  the order  and i S0 H
twpreméntatimn% are  filed individually, the respondents
shall ﬁhritunjge and GXEMITe exeh case 1 censulbetion  with
1' . . o '

the records and thereatter nass a Pﬁagmngd oraar on m&ritﬁ
at easch Case wnfhin & previod of s omonths thevewsiter, Ve
interi& order passer  in anylnf the cases shall  remain  in
tforce Fill the disposal ot lhe representations,

g, Na order as “to coste

GD/= VIGE CHETRMAN
SO/~ MEMEER (A)

gﬁﬁﬁk/

,ybwcd“ - : @1

@‘.‘3
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piie REPARTATENT OF TELECOMMUNICATIONS
V. Olathe Chiof General Muansger, Fastern Telecoa Kegion
: 7 Kehetrn Dy Loz, Caloutta-700 042

Dated at Caleulin, the 27" Auvia 1399
To i

Shri G.N Bhatacharjee
Divisionl Fngincer

- FCiGuwhhati

Subyjeat Grantof Temporary Status to the Casual Labourers
Fogagred alier impositon of han gy der.

Nty ks (ISR \U\h FCULT O e It e =t EAYAY S LN TR PREL DA § H R LR | 2500

sarging the Jhn\\ mentioeed sithiect Inrhic oe nard e e o ae Lo vane b et ‘

nE:mw the TOHOWIIE, Castuial JabDOures s m)rkml Inyour pnston have Bt sty 10
the r«,\pLP ve SSHAs for granting Temporary Status and for inciusinn ¢ e naes in

the respeetive - Gradaiion Ll The names of the Casual Lubouis v appended
hereunder

b
. L . &
~ Namey'of the Casual Labours .
1. Shei Chandra Gogol ;
2. Shei Jusu Sonur :
;
» -
- ’ :
: PRI !
AT
;, KUK CHATCOTADITYAY)
| ! Asnlt Ggnens Rlanagert Adwing
. ' Tel N, -
A T o B ) the @ OMEETRC adcutta
- *
1}
’
. a4 :
N 1
, S N
..—4.,:-:._-‘2 PR s N TP Semm e PR AN RSB (S PRIt AN

-,

ANNEXURE - A
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| “4 i 'fg?}; 9012

A/C No¥
2/93-94

i 3/93-94

4/93-94
5/93-94
6/93-94
7/9%-94

14/93%3-94

S
B IIEL T
iy HE
B0 1T N
i A .
FIRRE R IO
s 1 VLET R
‘i |
g

15/94-95
116/94-95

H17/94-95
§19/94-95

‘:‘1"1: -

.01/95-96
102/95-96
' 03/95-96

| t,04/95-96

05/95-96
06/95-96
07/95-96

2% -

| Eﬁrticubafé'§f gri Chandra Gogoedl,

Fault Centrel,Jerhat.

8/93-94 ™
9/93-94
: 10/93-94
) 1&/93-94 )
i 12/93-94 ’

Vr. Ne.

O wm

LR < WS BEF -, B e N0 AV BN G R o))

?

—_ -, Ny -

Ameunt.

oo

o 150.00
150.00
342.00
342-00
342,00
342.00
-356.00
960,00
356,00
657.00
$56.00
347.00

%
i

347.00
1387.00
1387.00
1387.00

347.00

347.00

347.00

1387.00
1387. 00
346. 00
346,00
346,00
346,00
346,00
346.00
346,00
346,00
346,00
346,00

.
o
Py
e
~
/,
/



gt Sk A1

1/96-97
2/96-97
3/96-g7
4/96-97
5/96-97
6/96-97
1/96-97
8/96-97
9/96-97

10/96+9Fvaa

11/96-97

2/97&98
3/97m98'
4/97798

ﬁi 5/97»98

6/97«98
V/97,98

2/98+99
3/98-99
4/98-99
5/98-99
6/98~99

- 1/97~98 -

{ggé.gg.

P B B i A B

_."‘NNO\"""'AN

Ameunt.

346,00
346,00
346,00
346,00
364, 00
364,00

364 .00
364.00
364 .00
364,00
364 .00

364,00
364.00
364,00
364,00
364,00
364,00
364 .00
364 .00
364 .00
364 .00
364,00
364,00

364.00
364.00
364.00
364.00
364.00
364.00
448.00
448.00

448. OO '\‘

448,00

JUNIOR TLLECOM OFFIC LR
FAULT CONTROL STaliviv
JORBAT-T85 001

LG

- O
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Particular
Partvti ars af engagement &f Sri Chandra Gegnei
b ime Moo, ) o
deor nt Fault Contrsl Statien Jorh;t
; ’ e ﬂ

o

fer the year t19oq, [

Month v .
- —I-'—-I-Y-QJ Days A Hra
of 98-99 1/99 . S 2 Urs.
A Rl 51 2 nhrs 'iﬂj']'\!
oY 2/99 - ~
1 j 1 28 2 1"
T 3/09 ,
31 ' 2 T
. 2 "
2e mde 5/59 2 ]
4, -d @ 31 2l 0
6/99 1 , .
5. -3@- 30 2 Coon
- 1/99 7
6. g 0 31 5>
°- 8/99 ’
7 31 2 "
7. =de- a/n9 1 ,
8. -de | ' , 50 2 "
B 10/99 ¢
9, =de 31 2 "
10 i 50 2 n
e 12/99
R . 3 7 8 "
. Tetal 341 days.
.
JTUNIOR TELLCOM Urrle e
FAULT CONTROL STALIODN
JORRAT=ES W
e T
- 5 goelGe

(RN

O
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particulars ef enpnrement ef gri Chandrn Gered,
Prnrt time mazdser b w1ty Control gtntien,
Jar at, for the year 2000( Fren Jnnuary-ZQOO to

December-?ODO).

A/C Ye. wanin  ¥roun o gays 2 Hrse
11 of 99-29200 1,/2N000 1 6 3 Hrs.daily
12 ~do- 2/2000 1 6 3 "
1. ~-deo- 3/2000 3 7 8 "
2. -de- 4 /2000 A a 8 "
3, -de- 5 /2000 7 31 2 ] o
4. ~de- 6/2000 4 %0 2 "
5.  -de- 172000 59 PR
6o -de- 8/2000 1 31 4 "
7. -de- 9/2000 2 30 4 "
8. ~de- 10/2000 1 31 4 "
9. _de- . 11/2000 1 30 4 "
10, =de- 12/2000 1 31 4 "

retal 272 dayr.

AL L SRS

JUNTOR {rLLCOM QF\'!\«;(\

FAULT CONTROL STATION
QUBL‘\L\'fT‘__@*ﬁ ¥l

AN

- QO




Page-5: %}
A/C Fo. Month Vr.No Pay @ hrs.
11o0f 2000-01 1/2001 2 31 4 hours.
1 of 01-02 . 3/2001 1 31 4
3 of 01-02 2/01 2 28 4 "
4 of 01-02 4/01 2 30 4 0
5 of 01=02 5/01 1 31 4 "
; 6 of 01-02 6/01 2 30 4 "
| 7 of 01-02 7/01 1 31 4"
8 of 01-02  8/01 2 31 4
9 of 01-02 9/01 1 20 4
10 of 01-02 10/01 1 31 4 "
11/01-02 11/01 1 30 4 0
12 of 01-02 12/01 1 31 4
("J:Q/V\_Q/’/

 gSF10R TELEGOM . CEB
#2803 GONTROD STaTIN::
7. QORBAT=IRI Wl

L4
e Lt “,‘

1(“{—:3\;\' -
N
O \r@w’ .

LU

N
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PPpcticulars of Sri Chandra Gogoi DRM of Jorhat Fault Control. &Y

]

1. Name of the Mazdur - Sri Chandra Gogoi.
2. Father’s Name - Sri Sarupai Gogo.
3. Date of birth - 31-01-1971.

4. Whether S. C/S.T/OBC- OBC
5. Educational Quahﬁca\non -H.S.L.C. Passed

6. Date of engagement - 1992.. .
7 Whether working in the job of regular nature ot casual/occasional nature- Casual

8. Date of sponsorship -
g, Officer who engaged the casual 1abour 1.T.0. Fault Control Jorhat.

10. Particulars of s_erwce-

Days worked x .
- | | / o?"“v '
' ‘ ' o P 1P

, : \p@““\‘ - e

Enele 5— () Cnlifpe eale S 3T A K. Debchondholys o‘«:@‘wv‘
- (i) M i i M E@/\W’ﬂ ‘-:::"”
Gu) " o HSL e . Ponnal

v y T H s
. <V/“) ém\%/(/c*\/mry\,('— Qx\c'/\ﬂ\fr\?,c Cﬁﬁ_/ﬁt

~ Engagementy Jan. Feb. Mar, Apr.. May, Jun., Jul, Aug. Sept. Oct. Nov, Decy’ 7o o)
S _ year I‘ I i Co - C | : | P | ey pRA
i ’ | i | | | o T I _ Ty
‘1992 o | l | l | ‘5 ‘ ] 2- i | O |~.[,( | [ g \ q|= 5%(-“";
| S L | u | | ey
1993 M n—lsl-éwcr 11313,‘8 ;3|n s g |- 112 de
- » O L B T S A S R S .
1994 ]5 l Zg (A Jr 11O ‘ ,3 1Y 2—6 lé‘zé 261 = l(c?(f‘ﬁ‘
[o0s . sy 4 '
o ,20 LG 2.6 >_O ¢ \s/ lC—»; L(: s IJ_O| 2 izo > 7_530‘1"
. ' ‘—~———~— - ) VORISR PR Y PO N
1996 161)—0 ! zo 26 z_e/m 1a ;etzo o Tis . 248 &
3 _ ~ -— - i
L |)-On’51l5|7—%|2-3 "3“‘f 1>flél2_6 )_\‘.J_o . 242t
~— ) - - [ R k_ L_ﬁ ’
R 16! ze 26 26, ze "6 ze 26 9L g 95 KX 208 &
& "_' S - C+ 79 -
Total no of . ’ N & )3:;%5

\

a A\
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TO WHOM IT MAY CONCERN

: This is to certify that Sri Chandra Gogon . son of St Sarupai Gogoi . of village Gharfaha
. P0). Dhekargarah | District Jorhat of Assam has been working as cleaner and office peor in the

Fault control station Jorhat from 24" September 1998 10 31" January 1999. He 1s a hard and honest
worker and possess a good moral character .

I wish him success in life.

( U. Bora. )
Junior Telecom. Officer
Fault Control ,Jorhat

FAN

e o s
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BEPARTMENT OF TELECOM MUNICATIONS
O/a the Chief General Manager, Fastern Telecvm ch,i',{;
7. Kshetra Das Lane, Caleutta-700 012, , I
4/DRN/99-2000. Dated at Caleutia, the 27 Auntas 1799
- Shri G K Bhatacharjee E
Divisionil Engincer L
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FREGFEIA FOR THE PARTICULARS OF CASUAL LABOURS; f}/)(r{*
1. Name of the Casual Labour - ORI ACY SO ACL
2, Fathor (s Neme | - Co i oo @m\@.@_@&w N,
3. Eduostional (ualification | - Sl C. VK»/()O é:..e,czQ )
4be Date of engagement PR o
501 Wnethor working in the job ef - L
regular nature or ocasual seesonal nature, Qﬁ Y‘/L‘Q‘O&“‘ NKQ’VJ V&
§o Duts of aspensorship - 9y .05

: d :
7. Official/Officer who engaged the ;- A< SR Vi ‘0"""(1 OYM O\S QL

~ caduel lshour, Cre [GW M/AM bbg'rm ' PJ/C) B

8. Partinulers ef service rendered -

sinae engegement,

Joar Total No, of days worked Place of Posting |
567 PN Locoo ?@«mﬂ& CQYY\/X’Y&\Q- Cw\}'\(&
\S5 Y : : ) ”@( b
14 Y\,ng\,f,\
{99 ¢ 212 n —r
NG GE 9.66 1 e

i g‘/(/ﬁkg\,t{; b { ot ;’11«;5/\):/\" )9&’) C G n b—ng -
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LAS’I ERN THLECOM RECH

mewcmmwm Ollice of the E: rcolor Mamitenaacy

i  Senapati Road, Ssttoukhurd, \nf}.j"' ar .
B R )¥ :
? N(). DI\!./I 110(.11/1,-43 7()0() 2001/1 Dated at Guwaluti 25 Soiay, 3
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vi]’ | -t
i To,
I8 oy
The l)l‘ mav G h/ht/l)nh)c/lj I

;r The DE OFC Tezpur,
The DI Sat (M) GI1, -
| -1 l;w DEFIC Gi. .

|
Sab:- Particulars ol'l’ar;'.‘ time Labourcrs.
o

)M}u\rw | .
‘C’( 5@ Al a

. t
- U1 I\.nm, of the l’aul-tm ¢ laboy
; ‘ r 20 Date ol engagemet £
Vo ": Station of working.. - 2 myy
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i l\mdlv arrarige l !umish the Io!!omnsv m[ox mations in .Ls[
i.llmums working at dile unt smtlons I your division at 2 caviy:

- ._l

(""span time “("MK, 7* L < 7 4

- Nature of duty perig nmed. \Iﬂqmnl the ( {('fi \/f/)\?t“
No. of hours working per day at the time engagement,
. No. of hours M)xl\n.g per (la) atl present.
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QG 4. 7. Guwehati BongD

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH $$3 GUWAHATI

O.he NOo 410 OF 2002
Shri Chandre Gogoi & & (two)ors.

S eevene 'mlicant-

<0 = Vs -
D Union of India & Ors.

Respondents.

L K N RN N

- And -

In_the matter of ¢

Written Statement submitted by
the respondents.

The humble respondents beg to submit the

7

para~wise written statement as‘/follo‘ws s~

1e That with regard to para 4.1, of the applidation

the respondents beg to offer no comment.

2. | That with regard to the stetement made in para 4.2,
of the app.lica.t ion the respondénts beg to state that the
applicant No.1 Mr. Chandra Gogdi was working as a part time
worker only for 2 hours a day and not a full time worker in

Jorhat Fault control weeof. 1.9.92. He had been disengaged

on or from 2202.2002 ( Annexure-I & III Y.

L]

The applicant Ho .2 Mr. Jasu Sonar was also

working as a part time worker only for 2 hours a day in



i
il

S~

-2 |
a day in Dibrugarh Fault control w.e.f. 22402495 and was
disengaged on 25.02.2002 ( Annexure-II, IV ).

The—a;ppltcant No+3, Mr. Rosheswar Hazarika was
engaéed on 1799 on contractual basis for diving a wehicle
of Jorhat Microwave Division. He was disengaged on 22.02.02
(Annexare -V ) -

3 That with regard to the statement made in
para 437 of the application the respondents beg to sfate
that none of the three gpplicants is working at present.

Hence Question of drawing wages at present does not arisee

4. That with regard to the statement made iIn

para 44, & 4.5 of the application the respondents beg to
state that the applicant Noe. 1 and 2 do not fall under the
rule of full time, casual lesbourer. They were working as
part time workers only . plicant No«3 was engaged on
1.7.99 ) He also does not fall under the mle of regula-

rizatione.

5e Phat with regard to the statement made in
para 4.6, of the application the respondents beg to state
that no applicant was engaged £ during the period from
134%485 t0 22.6.88.

— T e D

v

6e That with regard to the statement made in
para 4.7, of the application the respondents beg to state
that engagement of applicant No .1 a part time worker though

engaged before 10.9.93 i.e. 1.9 .92 is not covered under

this rulee.
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#ime Casual Iabourers.
k
1

Applieant no. 2 and 3 were engaged after ¥ 10.9.9%.

| Te ~ That with regard to the statement made in Paras

i 48, of the application the respondents beg to state that

| [
i the para same am 4-4 t0 4.7 above . A

1

8. That with regard to the statement made in para 449,
| of the application the respondents beg to state that none

of the applicants fall under the above mentioned scheme «

1 9. That with regard to the statement made in para 410,

of the application the respondents beg to offer no Eomments.

J 10. That with regard to the statement made in para 4.11,
i of the application the requndents beg to state that none

of the applicants fall under the above mentioned scheme .

11, © That with regard §o para 4.12, of the application

'the respondents beg to offer no comments.

2. That with regard to the statement made In para 4.13,

5

1
|

13-

fo - - v
%of the application the respondents beg to state that no
s ,

|

pplicant fulfills the required qualification of redqularization.

That with regard to the statement made in para 4.14,
Lf the application the respondents beg to state that applicant
t

No. 1 and 2 were part time workers and do not fall under the
t

?cheme of regularization up to 1.8.98 as they were not full-

Applicant No.3 was engated after

.8.98 80 he also does not fall under the scheme of regularization

I
!
|
|
|

!
lv
1
1‘

4 ) , \
il
I :
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4. That with regard to the statement made in para 4 .16,

;bf the application the respondents beg to state that letter will

be produced at the time of hearing the case if available.

;

515- Thet with regard to the statement made in para 4.17,
of the application the respondents beg to state that the appli~- .
pants No.1 and 2 were part time workers and the committee did

not find them £it for regularization. The applicant No.3 was

f%engaged after 1.8.98 . Hence Question of calling him for

ST

g

e B e Ty e P Tl

ﬁnterview and regularization does not arise.

b
(o))

. That with regard to the statement made invpara 4.18,

-

of the application the respondents beg to state that the sppli~

-

ants do not fulfill the condition of the regularization as

sual Iabourers. No separate treatment has been given to the

pplicants. There is no intention of violation of Article 14
d 16 of the Constitution of India.

-

=
.

That with regard to the statement made in parax

.20 and 4.21, of the application the respondents beg to state
ha‘b records in case of applicants No.l and 2 were verified and £
ound that they vere only part time Casual worker and not full
ime worker ( Annexure-I & II ) + Records in case of applicant

0.3 were not mxykx submitted at all for verificatione.

18. That with regard to the statement made in para 4 .22,
fof the application the respondents beg to gtate that no applicant

fulfil the criteria laid down in the scheme of 1998.
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19 . That with regard to the statement made in para 4.23,

of the application the respondents beg to state that no applicant
is continuing their work at present . They had elready been

dis engaged ( Ammexure- III, IV& V ) respectively.

20. That with regard to the statement mede in para 4 .24,

of the application the respondents beg to state that the applicants
are not working at present. They have already been disengaged in
Feb® 2002.

21; That with regard to para 5.1, of the application

the respondents beg to offer no comment .

22 That with regard to the statement made in para 5.2,
of the application the respondents beg to state that the applicants

ére not fit to get the benefite.

23. That with regard to the statement made in para 5.3
and 5.4, of the application the respondents beg to state that
benefits can not be granted to the applicants. So violation

of Article 14 and 16 does not arisee.

24 . That with regard to the statement made in para 5.5,
of ;bhe application the respondents beg to state that committee
con;stituted for regularization of Casual Iabourers rejected the
case of applicants No. 1 and 2 after verification of relevant
documents on the pleas that they were part time workers only and
not: full time casual labourers. Case of applicent No.% did not
come before the committee at the time of verification. (

Ammexure~I and II) respectively.
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25. That with regard to the statement made in para 5.6,

'A

' ,

0'1; the application the respondents beg to state that applicants
! - - _

a‘;t‘ire not fit for regularization under the scheme .

'i

26« - That with regard to the statement made in Para 5.7,

bi

of the application the respondents beg to state that committee:

L.
coi;astltuted for regularization of casual labourers rejected the

ea1tse of applicants Noe 1 and 2 after verification of relevant
g

do;%:uments on the plea that they were part=time workers only and
no% full time casual labourers. Case of applicant No.3 did not
00%13 before the committee at the time of verification. (Anneire~I
za.ndi II )‘mspectively-

27'2 That with regard to paras 5.8, 6 & 7 of the application,

the? respondents beg to offer no comments. ;

28 ."r That with regard to the statement made in para 8. 1,
of ithe appliwtion the respondents bveg to state that could not
be éxtended the benefits of the scheme to the applicants.
29.‘} That with regard to the statement made in para 8.2,
of Ehe application the respondents beg 10 state that engagement
of Daily Rated Mazdoors is completely stopped in the depariment
at lal,iresen’e . '
30. 1 | That with regard to para 8.3, of the applica.tion‘ the
re wiéndents beg to offer no comment.
31 ,' That with regard to the statement made in para 9,
of tﬁe épplication the respondents beg to state that there is
no va'.oancy of Daily Rated Mazdoors. Hence the Question of filing
up the vacaneym does not arise.

; All the applicants had already been disengaged Wee oL

Feb'2‘_'j002. Hence continuance of their services does not arise at
present. |

[BY A f'-n
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I, Shri g&winsm S wey s Presently
working as Jy. Gerosd Mangyor (Maintenane) | B SNL |Guwoardy Bo ing duly
authorised and competent to sign this verification, do hereby
solemnly affim and state that the statements made in para

4 Wmua\\ AN are true to my lknowledge and

‘belief and those made in para | +9w0uah 3\ being matter

of records, are true to my information derived therefrom and
the rest are my humble submission before this Hon 'ﬁle Tribunal.
I have not suppressed any material fact .

And I sign this verification on this ‘On\:ih dayof

ZYm\o,
Marelr, 2003 at Guwahati.

Declarant .

& 10 - 06. 0>

C €+ SWERY
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1. That $the spplicants have received s copy of

gone . through the same. Save and except the stalvwhents which are

e

s

may he trested as totsl

specifically admitted herein below,

.
s,

tlernial. The statements which are bovrne on records the Respondents
are put to the strictest proot thereof.
o That with regard to the statement made in para 1 & 2 of

the WS the spplicants whils denying the contentions made therein

begs to state that the Respondents themselves in their wvarious

P

cmmmunications  while forwarding the zervice parbiculars of  the

nbts  more particwlarly the applicant Neo.l and £ reterred

fiid

applice
them to e & part time worker working 4 hours g day. The

3

b No.3, 8ri Rokheswar Mazarika 18

statement relating to appli
#leg not correct as prior o his engagement (I-F-99) 0 he  had

siare wnder bthe Respondents.

The said zpplicant No.d also working under the respondents, but
Mis case was never sent for verification comeittes for his
conversion to regular full time worker snd by this sction he  was

Geprived of his legitimate claim of regularisation eho.



|

éa That with regara to the statement made in para 3, 4, 5,
Gy 7,08, 9, 1#, 11, 12, i3 & 14 of the WS the gpplicants while
daenying the contest mads therein beg o reiterating angd
gaffirming the statement made above as well as inm the DA and ey
to state LThat all of thém fulfilled the r@quivéd criteria  for
their conversion to full time regular mardoor under the SCRemes
preferred by the respondents in the regards and as  such  their

services are reqguired to be regularised.

4, That with regard to the statement made in para 15, th,

t a4 00 ek £y Lt P - o - e o, Crk 73 :
gy Wl FEy E3 bo 31 of the WE the applicants  while

ey
Sa

17, if,
denying the contentions wmade therein beg to state that the
statements made by the respondents are totally contrary %o the

resards. the statement made by the respondents rmgz ding  none
fulfillment for reguired gqualification under $he scheme is
totally & wrong statement with an inteﬁtimn to mislesd the
Hmn’b;ﬁ Tribunal. The Respondents vide communication dated

3Au1,fﬁﬁ” sent the names of the applicants for their conversion

to full  time regular mazdoor and for conferment of temporavy

P

status. The respondents themselves in para 26 of the Wiz have
admitted the fact that the name of the applicant was never sent
for  such  consideration  and  as such his cosse could not be
considered. It i pertiment to mention here that the subseguent
communication by DEMOM), ETR, Guwahati fto GMOM,ETR, Shillong
clearly indicates that due their own lapses the aprnlicants  could
not  he converted to  full  time regular  employee. The said

oy g

| . . L ‘ P 4 . 5 s . £ .
wommunication dated 22.4.208% enclosing the minutes of the

Verification Committees mesting held on 11.4.380882 wherein the

gf the applicant Neo.o 1 oand 2

satd commitbee recommentded the cases

3

for  their conversion and for regularisation. From  the sald

minutes it  is apparently clear that the rname of the applicant

53

e
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In view of th
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providing them
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F2 and the minutes

committess report are
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RI-3 respectively.
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Verification
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their cases are not

covered
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and they are lishle to be

gffidavit before the Honm

&  and oircunstarnces  the
directing the
with retrospective effect

service benefits.
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VERIFICATI ON

Iy 8hri Chandra Gogei, s/0 S.Gogei, aged about 34

By 0 Ccasual  worker, at present werking under the Malali

phone  Exchange, ‘Fault Contrel Center, Jorhat Microwave

ding, Jorhat, do hereby verify and state that the statements

made in paragraphs /-l ,1)% P g are true
tc  my knowledge and those made in paragraphs L&

- are true to my legal advice and I have not
suppressed any material facts. 1 am alao duly authmrised by the
athe | :

coapplicants to sign this verification on their behalf.

And I sign this verification on this the CLEij?k, day

s ‘ L T v Bl
af L a . RN AN, S S
{
]

27 Chonda Gioge,
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No.:- BG M/I‘I'J'R/G\V/E~48/0l~02/

-
L

GM (Mice), ETR
Shillong

1

|

I _ : )

Subject: ”Convcrsion'of'part time casual labour into full time'and regularisation
thereofT” ‘

Sir : : _ : : _ S -
Five part time casual labour, as per names given below, were working -as
sweeper-in various oflices of ETR Suly region Assam:- % -
ﬂl Sri Chandra Gogoi  --- under JTO F/C Jorhat(DE-F/C Guwahati) -

H

2. Sri Jasu Sonar - -~ under JTO F/C Dibrugarh (DE F/C Guwahati)' =
- smt Lakhiya Basfor --- under O/o DGM ETR Guwahalj \ ‘
A

A Smt Sukhi Begum - - under SDE Goalpara(DE Bongaigaon
: 7 5. Mahesh Buslor --== under DI M/AVY Pibrugarh

S ' ' - :
T\}?\ DOT fizst, vide its'letter No. 269-1089-STN dated 14-08-98, asked name of part time. -
casual labours, working in various field units for conversion into full time casual labours. ‘
Again BSNL H/Q vide (s letter No. 209-94/98-STN-11/Pers-1V Dated 19-04-2001 usked to§
furnish details of casual labour working in field units. Butname of persons af Sl I:Jo 1 to4,
who were working  much carlier o August 98(as per detail given in attached annexure)
could—net-be conlmunicated o DOT H/Q in time, due 1o | ,
officers. Hence these four persons (8171 (o 4) could not be converted into full time and
regularised further, Though name and service particulars of all above five peisons.were i
forwarded o CGM ETR by SDE(A) of this office on 16-01-2002 vide l:tterNo.; - (
l’)(}M/l‘Z'I’R/Gl]/I’i-"{if&/Ol-OZ/E6, however CGM oMlice vide letter No. COM/ETR/Part . ; '

Time/CL-1/3 dated; 18-02-02 communicated that their name can not be considered as same . -

has not been sent darlier, In view of CGM office letter mentioned above ane! DO letter of

COM ETR dated 3 1-01-2002, all these part time sweepers were retrenched w.ell) 28-02-
2002, ‘ '

apses atend of controlling ™

/ BSNL 1Y/Qivide fetter No. 269-9498-STN-11/Pers-1V Dated 23-02-2002 has once !
' aain asked detnils ol casual Jabour working in ficld units of BS (er
dated 19-04-2001 . iq pursuance ol it a commifee consisling of controlling DEs, SDis(A) -
and AO of this office was formed 1o verify service records,. payment delails - and do o
examinge suilabili(y;and other terms and condition for cligibility to convert these part time .
labours into full time. The commitiee has submitted its report and ]mz;\rccommcn(lcq_um ]
RErsons at S1 No 1 to 4 above may be considered for conversion intoy Illﬁ‘m;.éifiﬁl'l
reularisation. Person al S No. 5 Sri Mahesh Basfor, who was cngaged aller 1-8-98 Bt
ot been found recommended for conversion into ful] time casual labour, P g
’ Therefore (he case of above four persons from S| no. 110 4 is re-submitted forts - .
consideration (o conver( them o full vme casual Tabour and.go repularise them nghinst o
\/. \\ VG pos| (‘)[ gmup (DS v ST

NL as reminder to its let(er = & .

('\‘\ /.‘/‘v“ “/\-»——q&.“ o
- \)‘7’/61, l PR PR
o _— Sanjeev Kumar
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